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COMMISSIONERS' COURT ADJOURNED TO EXECUTIVE SESSION AT 11:48 A.M. ON
TUESDAY, MAY 4, 2004.

AGENDA ITEM 28

Discuss real estate (EXECUTIVE SESSION as per VTCA Govt. Code sec. 551.071 consultation with attorney.)

No action was taken on this item in Executive Session.

AGENDA ITEM 29

Discuss vehicle damage claim against URS by Dorothy Thomas. (EXECUTIVE SESSION as per VTCA Govt.
Code sec 551.071 consultation with attorney).

No action was taken on this item in Executive Session.

AGENDA ITEM 30

Discuss legal fee claim against Williamson Countv by Laurie Nowlin. (EXECUTIVE SESSION as per VTCA
Govt. Code sec 551.071 consultation with attorney).

No action was taken on this item in Executive Session.

COMMISSIONERS' COURT RECONVENED FROM EXECUTIVE SESSION AT 12:15 A.M. ON
TUESDAY, MAY 4, 2004.

AGENDA ITEM 31

Discuss and take appropriate action on real estate.

Moved: Commissioner Boatright
Seconded: Commissioner Birkman
Motion: To approve a contract on approximately twenty (20) acres in the Walter Campbell Survey, Abstract
Number 3, in association with right-of-way for the Hwy 183-A corridor.
Vote: 5-0

< Attachment>
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183A-Parce161

REAL ESTATE CONTRACT

State of Texas

County of Williamson

TIllS REAL ESTATE CONTRACT ("Contract") is made by and between 183 PECAN
GROVE, LLC., and GPA PARTNERSHIP, A NEVADA PARTNERSHIP, (referred to in this
Contract as "Seller", whether one or more) and the COUNTY OF WILLIAMSON (referred to in
this Contract as "Purchaser"), upon the terms and conditions set forth in this Contract.

ARTICLE I
PURCHASE AND SALE

By this Contract, Seller sells and agrees to convey, and Purchaser purchases and agrees to
pay for, the tract(s) ofland described as follows:

17.25 acres and 3.767 acres of land located in the Walter Campbell Survey,
Abstract No.3, situated in Williamson County, Texas, being a part of that called
133.41 acre tract of land described in the General Warranty Deed from Pecan
Hide Away, Inc., to 183 Pecan Grove LLC, executed August 18,1998 and
recorded under document No. 9848122, Official Records of Williamson County,
Texas, said property being more particularly described by metes and bounds in
Exhibit "A" attached hereto and incorporated herein (parcel 61).

together with all and singular the rights and appurtenances pertaining to the property, including
any right, title and interest of Seller in and to adjacent streets, alleys or rights-of-way (all of such
real property, rights, and appurtenances being referred to in this Contract as the "Property"), and
any improvements and fixtures situated on and attached to the Property, for the consideration and
upon and subject to the terms, provisions, and conditions set forth below.

ARTICLE II
PURCHASE PRICE

Amount of Purchase Price

2.01. The purchase price for the Property shall be the sum of EIGHT HUNDRED
EIGHTY TWO THOUSAND SEVEN HUNDRED FOURTEEN AND 00/100 DOLLARS
($882,714.00).

Payment of Purchase Price

2.02. The Purchase Price shall be payable in cash at the closing.

o:\wdox\ WMCOIbmds\I83-1.\pu61183pect\contnct\OO066388.DOCIcdc
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ARTICLE ill
PURCHASER'S OBLIGATIONS

Conditions to Purchaser's Obligations

3.01. The obligations of Purchaser hereunder to consummate the transactions
contemplated hereby are subject to the satisfaction of each of the following conditions (any of
which may be waived in whole or in part by Purchaser at or prior to the closing.)

Preliminary Title Commitment

3.02. Within twenty (20) days after the date hereof, Purchaser, at Purchaser's sole cost
and expense, shall have caused the Texas American Title Company ("Title Company") to issue a
preliminary title report (the "Title Commitment") accompanied by copies of all recorded
documents relating to easements, rights-of-way, etc., affecting the Property. In the event that title
to the property is not satisfactory to Purchaser, Seller after notice shall promptly undertake to
eliminate or modify all unacceptable matters to the reasonable satisfaction of Purchaser, or shall
provide Purchaser with any assistance reasonably requested as necessary to eliminate or modify
such matters. In the event Seller is unable to do so within thirty (30) days after receipt of notice,
Purchaser may terminate this Contract and it shall thereupon be null and void for all purposes and
the Escrow Deposit shall be forthwith returned by the title company to Purchaser, as provided in
Article VII. Purchaser's failure to give Seller this notice shall not be deemed to be Purchaser's
acceptance of the Title Commitment.

Survey

3.03. Within ten (10) days from the date hereof, Purchaser, at Purchaser's sole cost and
expense, shall cause to be delivered a current plat of survey of the Property, prepared by a duly
licensed Texas land surveyor. The survey shall be staked on the ground, and the plat shall show
the location of all improvements, highways; streets, roads, railroads, rivers, creeks, or other water
courses, fences, easements, and rights-of-way on or adjacent to the Property, if any, and shall set
forth the number of total acres comprising the Property, together with a metes and bounds
description thereof

If any portion of the survey is unacceptable to Purchaser, then Purchaser shall give Seller
notice of this fact. Seller shall promptly undertake to eliminate or modify all the unacceptable
portions to the reasonable satisfaction of Purchaser. In the event Seller is unable to do so within
ten (10) days after receipt of written notice, Purchaser may terminate this Contract, and the
Contract shall thereupon be null and void for all purposes and the Escrow Deposit shall be
returned by the title company to Purchaser, as provided in Article VII. Purchaser's failure to give
Seller this written notice shall not be deemed to be Purchaser's acceptance of the survey.
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Miscellaneous Conditions

3.04. Seller shall have performed, observed, and complied with all of the covenants,
agreements, and conditions required by this Contract to be performed, observed, and complied
with by Seller prior to or as of the closing.

ARTICLE IV
REPRESENTATIONS AND WARRANTIES OF SELLER

Seller hereby represents and warrants to Purchaser as follows, which representations and
warranties shall be deemed made by Seller to Purchaser also as of the closing date, to the best of
Seller's knowledge:

(1) There are no parties in possession of any portion of the Property as lessees, tenants
at sufferance, or trespassers;

(2) Seller has complied with all applicable laws, ordinances, regulations, statutes, rules
and restrictions relating to the Property, or any part thereof;

(3) The Property herein is being conveyed to Purchaser under threat of condemnation.

(4) Seller acknowledges that the value of the Property has not been determined by an
appraisal conducted in accordance with state or federal law and/or rules. Owner agrees to waive
the right to have an appraisal of the property done as part of this acquisition, and agrees to sell the
property for the amount as stated herein. Owner acknowledges that the compensation it receives
will constitute all of the compensation it expects to receive for conveyance of the Property and
for any remainder damages, and it expressly waives any claim to any additional compensation for
such conveyance from any person or entity.

ARTICLE V
CLOSING

Closing Date

5,01. The closing shall be held at the office of Title Company on or before May 31,2004,
or at such time, date, and place as Seller and Purchaser may agree upon, or within 10 days after
the rompletion of any title curative matters if necessary for items as shown on the Title
Commitment (which date is herein referred to as the "closing date").

Seller's Obligations at Closing

5.02. At the closing Seller shall:

3
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(1) Deliver to Purchaser a duly executed and acknowledged Special Warranty Deed
conveying good and marketable title in fee simple to all of the Property, free and clear of any and
all liens, encumbrances, conditions, easements, assessments, and restrictions, except for the
following:

(a) General real estate taxes for the year of closing and subsequent years not
yet due and payable;

(b) Any exceptions approved by Purchaser pursuant to Article illhereof; and

(c) Any exceptions approved by Purchaser in writing.

(2) Deliver to Purchaser a Texas Owner's Title Policy at Purchaser's sole expense, issued
by Texas American Title, in Purchaser's favor in the full amount of the purchase price, insuring
Purchaser's fee simple title to the Property subject only to those title exceptions listed herein,
such other exceptions as may be approved in writing by Purchaser, and the standard printed
exceptions contained in the usual form of Texas Owner's Title Policy, provided, however:

(a) The boundary and survey exceptions shall be deleted;

(b) The exception as to restrictive covenants shall be endorsed "None of
Record;" and

(c) The exception as to the lien for taxes shall be limited to the year of closing
and shall be endorsed "Not Yet Due and Payable."

(3) Deliver to Purchaser possession of the Property.

Purchaser's Obligations at Closing

5.03. At the Closing, Purchaser shaHpay the cash portion of the purchase price.

Prorations

5.04. General real estate taxes for the then current year relating to the Property shall be
prorated as of the closing date and shall be adjusted in cash at the closing. If the closing shall
occur before the tax rate is fixed for the then current year, the apportionment of taxes shall be
upon the basis of the tax rate for the next preceding year applied to the latest assessed valuation.
All special taxes or assessments to the closing date shall be paid by Seller. Agricultural roll-back
taxes, if any, shall be paid by Purchaser.
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Closing Costs

5.05. All costs and expenses of closing in consummating the sale and purchase of the
Property shall be borne and paid as follows:

(I) Owner's Title Policy and survey to be paid by Purchaser.

(2) Deed, tax certificates, and title curative matters, if any, paid by Purchaser.

(3) All other closing costs shall be paid by Purchaser.

(4) Attorney's fees paid by each respectively.

ARTICLE VI
ESCROW DEPOSIT

For the purpose of securing the performance of Purchaser under the terms and provisions
of this Contract, Purchaser has delivered to Title Company the sum of One Thousand Dollars
($1,000.00), the Escrow Deposit, which shall be paid by the Title Company to Seller in the event
Purchaser breaches this Contract as provided in Article IX hereof At the closing, the Escrow
Deposit shall be paid over to Seller and applied to the cash portion of the purchase price,
provided, however, that in the event the Purchaser shall have given written notice to the title
company that one or more of the conditions to its obligations set forth in Article ill have not been
met, or, in the opinion of Purchaser, cannot be satisfied, in the manner and as provided for in
Article ill, then the Escrow Deposit shall be forthwith returned by the title company to Purchaser.

ARTICLEVll
BREACH BY SELLER

In the event Seller shall fail to fully'and timely perform any of its obligations hereunder or
shall fail to consummate the sale of the Property for any reason, except Purchaser's default,
Purchaser may: (1) enforce specific performance of this Contract; or (2) request that the Escrow
Deposit shall be forthwith returned by the title company to Purchaser.

ARTICLEvm
BREACH BY PURCHASER

In the event Purchaser should fail to consummate the purchase of the Property, the
conditions to Purchaser's obligations set forth in Article ill having been satisfied and Purchaser
being in default and Seller not being in default hereunder, Seller shall have the right to receive the
Escrow Deposit from the title company, the sum being agreed on as liquidated damages for the
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failure of Purchaser to perform the duties, liabilities, and obligations imposed upon it by the
terms and provisions of this Contract, and SeHer agrees to accept and take this cash payment as
its total damages and relief and as SeHer's sole remedy hereunder in such event.

ARTICLE IX
MISCELLANEOUS

Notice

10.01. Any notice required or permitted to be delivered hereunder shall be deemed
received when sent by United States mail, postage prepaid, certified mail, return receipt
requested, addressed to SeHer or Purchaser, as the case may be, at the address set forth opposite
the signature of the party.

Texas Law to Apply

10.02. This Contract shaH be construed under and in accordance with the laws of the State
of Texas, and aH obligations of the parties created hereunder are performable in Williamson
County, Texas.

Parties Bound

10.03. This Contract shall be binding upon and inure to the benefit of the parties and their
respective heirs, executors, administrators, legal representatives, successors and assigns where
permitted by this Contract.

Legal Construction

10.04. In case anyone or more of the provisions contained in this Contract shall for any
reason be held to be invalid, illegal, or unenforceable in any respect, this invalidity, illegality, or
unenforceability shall not affect any other provision hereof, and this Contract shaH be construed
as if the invalid, illegal, or unenforceable provision had never been contained herein.

Prior Agreements Superseded

10.05. This Contract constitutes the sole and only agreement of the parties and supersedes
any prior understandings or written or oral agreements between the parties respecting the within
subj ect matter.

Time of Essence

10.06. Time is of the essence in this Contract.
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Gender

10.07. Words of any gender used in this Contract shall be held and construed to include
any other gender, and words in the singular number shall be held to include the plural, and vice
versa, unless the context requires otherwise.

Memorandum of Contract

10.08. Upon request of either party, both parties shall promptly execute a memorandum of
this Contract suitable for filing of record.

Compliance

10.09 In accordance with the requirements of Section 20 of the Texas Real Estate License
Act, Purchaser is hereby advised that it should be furnished with or obtain a policy of title
insurance or Purchaser should have the abstract covering the Property examined by an attorney of
Purchaser's own selection.

Effective Date

10.10 This Contract shall be effective as of the date it is approved by the Williamson
County Commissioner's Court, which date is indicated beneath the Judge's signature below.

Possession and Use Agreement

10.11 By signing this Contract, Seller agrees to allow Purchaser and its contractors and
assigns to use and possess the Property for the purpose of constructing and/or improving a public
roadway and related facilities, upon deposit of the Escrow Money with the Title Company and
full execution of this contract.

Counterparts

10.12 This Contract may be executed in anY number of counterparts.

SELLER:

183 PECAN GROVE, LLC

By: ~",,!IrIl1L~
J~Ilael Stratton

Managing Partner

Date:_..:q..~~~_
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GPA PARTNERSHIP,
A NEVADA PARTNERSHIP

By' IJd (J. ;E/'-----
.Albert A. Flanges
Managing Partner

Date: th?~<;I'

PURCHASER:

County ofWiIliarnson

710 Main Street, #201
Williamson County Courthouse
Georgetown, Texas 78626

Date: .5- 4·0t

8
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Page 10f6

County:
Parcel No.:
Highway:
limits: From:

To:

Williamson
61 Parts 1 & 2
U.S. 18311.
TrIe South Fork of the San Gabrilll River
Avery Ranch ElouleVllrd

PROPERTY lJBSCRJPTION FOR PARCEL 61

DEsCRIPTiON OF TWO PARCELS OF LAND LOCATED IN THE WA/..TER CAt.1PeELL SURVEY.
ABSTRACT NO.3, stTUATeO IN WILLIAMSON COUNTY, TEXAS, BEING A PART 'OF THAT OAI.LEO
133.41 ACRE TRACT OF LAND OIE$0RlBED IN THE Gl!:NEl'tAL WARRANTY OEEO FROM lOECAN
HIDE AWAY, INC. TO 183 PECAN QR<)VE lLC, EXiCUTEOAIJ$UST t8, Hl9a ANO RECOlllI:lEtl
UNDER DOCUMEfJT NUMli!£R 9ll<4ll~22, OFFIcw..FtEeOA!:lS OF WllLIAMSON COlJHTY, TEXAS
(O.RWC.TX.); $AlP PARCELS. AS SHOWN ON A RI0HT-OF-wAY ~CIi PREPAAEDBY SAM.
III/C., BEING MORE PARTJCIJl.AAl.Y!lESCRl$!D BY METES AND BOt:lNlOB AS PART 1 (17.25
ACRES) AND PART 2 (3.767 ACRES) AS FOLLOWS:

Pl!!!t 1: 17,g! AMu

Iil6GINNlNG al a J4.1nch irOflrod with SAM. I/'lc cap fit on Ihe west fine of said 13i':t41 acre Iracl. lIeinll
Ihe east line of a called 36.119~etrael of land described in 1M Correcllon Speel$l WlIITanty Seed from
Texas Commerce Bank National. A&so9iatlon 10 BIOllk Houlle liluoiQlPliI UIIIlty 1':lIalI1PI, exel::tlled
Oecemller 21, 1995 and recorded under Document number 9557953. O:R.W.C:tX., and being ORthe
westerly proposed righl-of-way line of U.S. Highway 18M;

THENCE N 19· 46' 06" W, wilh the common line between &aid 133.41 acre Iracl and said 35.69 aere
tract. a dlstence of 130.05 feet to a Clltlc:ulatedpoirlIln the centerline of BloCk House Creek, being 1M
moslllOutherly corner of a called 70.00 acre tract of tend described In Ihe S!;!llItl\IJte Trus,"'s Deed tom
Richard May. Trustes to Floyd CanlWell, and wifI!, Helen ClIntw.,.~ e~ JuIl8 7, 19118and rillCOrded
under Volume 1671, Page 577, O.R.W.C.TX. and being a northwesterly corner Of said 133.41 acre tract.
for tM most northwesterly comer of the tract described heraln;

THINClii wilh the calculll!ed oontei1lne of Said Block HoUSll Creek. being the CClmmonUnebetween said
133.41 acre tract and 70.00 aore tract. Ihe foIIowIn9 two (2) oourses and distences:

•
1. N 42· 35' 04" E, a distance of 26!1.39feei to a caiculsted llnll!e point. and

2. N 61" 21' 04" E, a dlslance of 108.37 feel 10a calculaled point at the Intersactlon Of said
common line and the easterty right-of-way line of proposed U.S. Highway 18M, for the
most northerly corner of the tract descnbed herein;

THENCE,leavlng said Block House Creek, over and across said 133.41 acre tract with saJdeasterty
proposed right-of-way line of U.S. Hillhway IBM the following three (3) courses and dlstences:

1. S 28· 13' 01- E, a distanCe of 486.41 faetlo a %-incl1iron rod wUhSAM, Inc. cap set for
the beginning of a curve 10the right,

2. 781.57 feet along the arc of said curve to the right, through a central angle Of 14· 36' 41",
having a radius of 3064.79 feet, and a chord which bears S 20· 54' 37" E, a distance of
779.46 feet to a %-inch iron rod with SAM, inc. cap sal. and

FN 3395(JWS) 23328..{)!
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3. S 13° 36' 16" E, a distance of 668.65 feet to e V...inch iron rod with SAM, Inc. cap sel at
the Intersection of said easterly propoSed rillht-of-way line of US Hil/hWay 163A and the
norlh line of a called 25.34 acre of land described In the Trustee Deed To Beneficiary
from Paul Weisman, Trustee to GPA Partn",rs and Chlngros Family Trust, executed
OCtober 20, 1l!ll9 and recorded under {J)ooument number 1911977176, O.R.W.C.TX.,
further described in a Warran1yDeed from Flitz FOlliSto Herbert Foss, executlldMarch
23. 1993, and recorded lrl Volume 2273, F'ate662, O.R.W.C.TK, from wtllch e ~nch
iltln rod·found for the norih_t ~ at li$id 26.34 acre traetblllng en intetIar "ell
comer" at said 133.41 acre lrect, bears N'69" 37' 42" E, a <Il8lllni!le of 539.'99 feet;

THENCE S 59° 37' 42"W, withlhecarntnan fine between said 133.41 acre trIletandsald 25-34 acre
trIlet, a distance of 366.04 feet to a ~nch iron rod ftlUnd tar the most westllfly comer of said 26.34 ecre
tract, beI"9 an angle pairlt ifl uClUth Una at sllld 133.41 a(ll'll trl!Ol , and bein9theoor!bellllt Ielminus at
CoUrlty Road 165, a varillble width righH:>f-'t/'llY for Which no rl!l!lCltd Ir'lfarmaJton W88 faundby the
surveyor,;

THENCl'i S66°41' HS"W, a <Ilstanceof 18.91 t.ttoa ~~mmrodtaundtartheno~t Ielmlntl&
of said County !Wild 165,~g a ~rIy intetIor "ellClO1tulr" of said 133.41 acre~ IlIldbeitl9Jn the
easterly line of a rernlllnder of ill caIIelI· 77.73 ooretraet oftand QesGriblJd ina$llellllllW/lIl1llIlIy tlM!t.fK!m
Texas Cornmerca!lerlk NaliOllaJ A1alIOflllltlon to MiIbiJtIIInvllS1lnents,lnG, ~~r22, 1995,
and recorded In Document number ll1i5.7956, O.RW.-c.TX.;

lJo18NOE N 19° 43' 42"W, with the oommanllr'le belMJen 1I1lk1133.41 acre traet lIIIlQlIiIlld 77.73 acre
ramaincler tract, a <Ilstanee of 461.13 feet to a Ya'lt!l;lllron~ faund.el the inlllrSeCliGn of SlIlid lIOI'I1lllan
Una and said westerly proposed r1QhI'il!'-way title at USH~ 163A;

THENOl'i leavi"9 said 77.73 BGre tl1let. ovar and llC/lPlIs said 133.41 ecra Inlet, with saki proposed
westllfIy right-at-way line of U$ Hlg/lw$y 163A the fotlOWing three (3) courses and <Ilstanees:

1. N 07° 54' 19" W, a distance of 296..>19 f~t to II ~inch iran rod wilI1 SAM. Ine cap set for
the be9!nnin9 of a cwrve to the left,

2. 679.56leet atong.the are of $llld curva to the left. through a cantrel angle of 14° 36' 40",
hevlnlla redlUll of 2664.79 feal, and a <:I19rd Which bears 1*20" 54' 116"W, a disl8l'lG$of
677.72leeltoa ~lnchiran rod with SAM,lnc4ap set. arid

3. N 26° 23' 06"W, a distanGEI of 261.19 feel to the POINT OF lH!GINNlNG and containing
17.25 acres of tand, more or less.

,.

F'"U: 3.161 aertS

BeGINNING at II V.-inch Iron rod with SAM, Ine. cap eel on said easterly prop_d righI-at-way line of
U.S. Highway 163A, at its intersection with the south line of a caNed 26.34 acre tract of land, bei"9 an
Interior line of said 133.41 acre tract, for the mOllt northerly corner of the trIlct described herein, from
which a Y.-Inch iran rod found for the southeast corner of said 25.34 acre tract being an interior "ell
corner" of said 133.41 acre tract, bears N 66° 49' 44" E, a distance of 693.26 feet;

FN 3395(JWS)
23328-01
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THENCE S 13° 36' 16" E leaving said 26.34 aore lraot. over and eorosssaid 133.41l11G1'etract. with said
easterlyproposed right-of-way Jille<If U.S. HlghW<lY183A. a.dl/ItanGe Of 104S1l2 fMt to a y,.iflllh irlln rod
with SAM. 1m;cap $$lilt lhfI Intl!rs8!lllPo Of said alilllarJy Pl'llpp$ed rlghHf-Wiy line Of.U.S. MlghW<ly
1S3A. witl1the 0llII1ln01) ~ ~ UId 13iil,411l!n tract WId aClllll!ld 10,QOIl\lf&tl$ll Of'iaAd
descrll>adina ~I ~ly~d'~Kelmlith ~~tIe¥to._~. Chad_, ~~
OcIoIiH!r31. 1iQ7.WId ~~l'Ilf\itl:l\lrllller 9'151~_ DJ'tW.O.'!'X._fprtl'1\l ... iItIl~
C0rnerQf1he'~d~il!lmlR\~~a ~ll!l iIlmlild1<lUnil1na~~ll!tllo!6IIllif t3M1
llllI'etrfi':j ilell'Iglhflrlll($lmll!ll1ar~~ll1iia!d'10~.crjj~,liMl'&llf WM- to" Itia dllllml_ Of
134.16 feat;

TNI. S fllJ":()l' 1"",W.-lhfI~,Jille~n _~;41.ra •• QlII'UId 10'.01)_
tract. edlsta~Qf. ~.~~ to a.. ~ j",n. rod fj)umf !rlllS." _.n!lflf ilJ¥!il-=,4J ~llt-' ..ilell'Ig
lhfIlllQ8. . t_~r<'lf $lI!Iil ~O'JClOa'¢retr8ct. alldlJlilJ:lf.~.~tr\_f ~Iiliile(
lIllkH~oLlIlty ~i1\1$; '.:~~=~••~~~~~~,-~,.~-

1. .~4S~"_ia~I'.1Jf.1~~_:f&(tr~il\!IIl1l'ir\.jqjdfia;~

2. ===,.. .'=~~~~
Oom.ll1lll1!~1lt ~ . . . .... . . "

This properlyde$lll'lpIion is~llI!ll'lllid bya ~"pIlItQf II:lHIn!f!>te,

All beat!/!lgs 1lI'8~.Ql11""1'_ .. PlanIHtO!ll!'<llnll.~ Q\In*~.1IWll'1l3,

THEST.l\l:eOl"~ §

CQUlltTY OF TaA,'\I1$ §

descrlJ)u::e:.l,t!:~~1:it~_.. ~_l:t..,_~=~=
hlll'8invJaS detat:mlnadbYIt~ r\lllIle. oI't1he'llf'IlIJl'ItI ~ llly ~ llnd.ntl8f\l!1. .

A.D.

IL.EIl'81ay
Re!ilelerad PMessicmal Land "'.vey'
NQ. 4432 - St.Qf TlIXas

SURVEYING Ai'tD MAPPING. Inc.
5508 West Highway 290
Building a
Auslin, Texas 18135

FN 33l}5(JWSj
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GRAPHIC SCALE
1"·200'

WALTER CAMPBELL SURVEY,
ABSTRACT NO.3

),
(

••

NOTES:
1. THIS· SURVEy WAS PERF'ORMED WIT1tQUT . THE . (tENUIT OF' A TITLE REPOftT. ~ORO

N"OIWATl()N OM ms DRAWINC IS .13AS£O. ON·-.PUEJt.~_ tt£COROS SEARCH- BYTHE~YOR
AND MAY NOT INCLUDE All-£ASEUEPtl'S OR IN$TRUliIENTS P£R'fAlNN(; TO THIS PROPEllttV.

2. ALL BEARJofGS -ARE BASED ON THE TtXAS STATE PLANE COQRDlNATESYSTEM,; CENTR/L ZONE.
HAD 8J. ALL. OISTNtCES AND C()()ROttrfATES· AR£ AO..l.IST£l> TO SUM ACt USING THE -PROJECl SURF'ACE
ADJUSTMENT FACTOR Of '1.00012.

3. THIS PLAT IS ACCOWPANIED BY /II. PROPERTY DESCRIPTION OF (VEN DATE.

4. ACCESS IS PROHIBITED ACROSS THE CONTROl OF ACCESS LINE TO THE TRANSPORTAfK)N F'~LITY FROM 1A....:,~;.".~:;~~t+...l~
THE JOJlmING PRoPERTY.

PAULL. EASLEY
REGISTERED PROFESSICmAl. LAND SURIIEYNO. 4432. STAT£ OF TEXAS

APRIL 9,2004
DATE PAGE 4 OF 6

REF. FIELD NOTE NO. 3395

RIGHT -OF -WAY SKETCH
SHOWING PROPERTY OF

183 PECAN GROVE L.L.C.
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GRAPHfC SCALE
)"-200'

/

200
!

'" WALTER CAMPBELL SURfEY,'
.,j ABSTRACT NO.. 3

PAGE 5 OF 6
REF. FIELD NOTE NO. 3395

RIGHT-OF-WAY SKETCH
SHOWING PROPERTY OF

183 PECAN GROVE L.L.C.
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183A-Parce162

REAL ESTATE CONTRACT

State of Texas

County of Williamson

TIDS REAL ESTATE CONTRACT ("Contract") is made by and between GPA
PARTNERS and ClllNGROS FAMILY TRUST, (referred to in this Contract as "Seller", whether
one or more) and the COUNTY OF WILLIAMSON (referred to in this Contract as "Purchaser"),
upon the terms and conditions set forth in this Contract.

ARTICLE I
PURCHASE AND SALE

By this Contract, Seller sells and agrees to convey, and Purchaser purchases and agrees to
pay for, the tract(s) ofland described as follows:

7.697 acres of land located in the Walter Campbell Survey, Abstract No.3,
situated in Williamson County, Texas, being part of that called 25.34 acre tract of
land described in the Trustee Deed to beneficiary from Paul Weisman, Trustee to
GPA Partners and Chingros Family Trust, executed October 20, 1999 and
recorded under document No. 199977176, Official Records of Williamson
County, Texas, said property being more particularly described by metes and
bounds in Exhibit "N' attached hereto and incorporated herein (parcel 62).

together with all and singular the rights and appurtenances pertaining to the property, including
any right, title and interest of Seller in and to adjacent streets, alleys or rights-of-way (all of such
real property, rights, and appurtenances being referred to in this Contract as the "Property"), and
any improvements and fixtures situated on and attached to the Property, for the consideration and
upon and subject to the terms, provisions, and conditions set forth below.

1\RTICLEll
PURCHASE PRICE

Amount of Purchase Price

2.01. The purchase price for the Property shall be the sum of THREE HUNDRED
TWENTY THREE THOUSAND TWO HUNDRED EIGHTY FOUR AND 00/100 DOLLARS
($323,274.00).

Payment of Purchase Price

2.02. The Purchase Price shall be payable in cash at the closing.

O:\wdox\WMCQlbcnds\183-a\pero2chinaro\c0nh0t\00066389.DOCIcdc
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ARTICLE ill
PURCHASER'S OBLIGATIONS

Conditions to Purchaser's Obligations

3.01. The obligations of Purchaser hereunder to consummate the transactions
contemplated hereby are subject to the satisfaction of each of the following conditions (any of
which may be waived in whole or in part by Purchaser at or prior to the closing.)

Preliminary Title Commitment

3.02. Within twenty (20) days after the date hereof, Purchaser, at Purchaser's sole cost
and expense, shall have caused the Texas American Title Company ("Title Company") to issue a
preliminary title report (the "Title Commitment") accompanied by copies of all recorded
documents relating to easements, rights-of-way, etc., affecting the Property. In the event that title
to the property is not satisfactory to Purchaser, Seller after notice shall promptly undertake to
eliminate or modify all unacceptable matters to the reasonable satisfaction of Purchaser, or shall
provide Purchaser with any assistance reasonably requested as necessary to eliminate or modify
such matters. In the event Seller is unable to do so within thirty (30) days after receipt of notice,
Purchaser may terminate this Contract and it shall thereupon be null and void for all purposes and
the Escrow Deposit shall be forthwith returned by the title company to Purchaser, as provided in
Article VII. Purchaser's failure to give Seller this notice shall not be deemed to be Purchaser's
acceptance of the Title Commitment.

Survey

3.03. Within ten (10) days from the date hereof, Purchaser, at Purchaser's sole cost and
expense, shall cause to be delivered a current plat of survey of the Property, prepared by a duly
licensed Texas land surveyor. The survey shall be staked on the ground, and the plat shall show
the location of all improvements, highways, streets, roads, railroads, rivers, creeks, or other water
courses, fences, easements, and rights-of-way on or adjacent to the Property, if any, and shall set
forth the number of total acres comprising the Property, together with a metes and bounds
description thereof.

If any portion of the survey is unacceptable to Purchaser, then Purchaser shall give Seller
notice of this fact. Seller shall promptly undertake to eliminate or modify all the unacceptable
portions to the reasonable satisfaction of Purchaser. In the event Seller is unable to do so within
ten (10) days after receipt of written notice, Purchaser may terminate this Contract, and the
Contract shall thereupon be null and void for all purposes and the Escrow Deposit shall be
returned by the title company to Purchaser, as provided in Article VII. Purchaser's failure to give
Seller this written notice shall not be deemed to be Purchaser's acceptance of the survey.

2
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Miscellaneous Conditions

3.04. Seller shall have perfonned, observed, and complied with all of the covenants,
agreements, and conditions required by this Contract to be perfonned, observed, and complied
with by Seller prior to or as of the closing.

ARTICLE IV
REPRESENTATIONS AND WARRANTIES OF SELLER

Seller hereby represents and warrants to Purchaser as follows, which representations and
warranties shall be deemed made by Seller to Purchaser also as of the closing date, to the best of
Seller's knowledge:

(1) There are no parties in possession of any portion of the Property as lessees, tenants
at sufferance, or trespassers;

(2) Seller has complied with all applicable laws, ordinances, regulations, statutes, rules
and restrictions relating to the Property, or any part thereof;

(3) The Property herein is being conveyed to Purchaser under threat of condemnation.

(4) Seller acknowledges that the value of the Property has not been determined by an
appraisal conducted in accordance with state or federal law and/or rules. Owner agrees to waive
the right to have an appraisal of the property done as part of this acquisition, and agrees to sell the
property for the amount as stated herein. Owner acknowledges that the compensation it receives
will constitute all of the compensation it expects to receive for conveyance of the Property and
for any remainder damages, and it expressly waives any claim to any additional compensation for
such conveyance from any person or entity.

ARTICLE V
CLOSING

Closing Date

5.01. The closing shall be held at the office of Title Company on or before May 31, 2004,
or at such time, date, and place as Seller and Purchaser may agree upon, or within 10 days after
the completion of any title curative matters if necessary for items as shown on the Title
Commitment (which date is herein referred to as the "closing date").

Seller's Obligations at Closing

5.02. At the closing Seller shall:

3
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(1) Deliver to Purchaser a duly executed and acknowledged Special Warranty Deed
conveying good and marketable title in fee simple to all of the Property, free and clear of any and
all liens, encumbrances, conditions, easements, assessments, and restrictions, except for the
following:

(a) General real estate taxes for the year of closing and subsequent years not
yet due and payable;

(b) Any exceptions approved by Purchaser pursuant to Article illhereof; and

(c) Any exceptions approved by Purchaser in writing.

(2) Deliver to Purchaser a Texas Owner's Title Policy at Purchaser's sole expense, issued
by Texas American Title, in Purchaser's favor in the full amount of the purchase price, insuring
Purchaser's fee simple title to the Property subject only to those title exceptions listed herein,
such other exceptions as may be approved in writing by Purchaser, and the standard printed
exceptions contained in the usual form of Texas Owner's Title Policy, provided, however:

(a) The boundary and survey exceptions shall be deleted;

(b) The exception as to restrictive covenants shall be endorsed "None of
Record;" and

(c) The exception as to the lien for taxes shall be limited to the year of closing
and shall be endorsed "Not Yet Due and Payable."

(3) Deliver to Purchaser possession of the Property.

Purchaser's Obligations at Closing

5.03. At the Closing, Purchaser shall pay the cash portion of the purchase price.

Prorations

5.04. General real estate taxes for the then current year relating to the Property shall be
prorated as of the closing date and shall be adjusted in cash at the closing. If the closing shall
occur before the tax rate is fixed for the then current year, the apportionment of taxes shall be
upon the basis of the tax rate for the next preceding year applied to the latest assessed valuation.
AI! special taxes or assessments to the closing date shall be paid by Seller. Agricultural roll-back
taxes, if any, shall be paid by Purchaser.

4
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Closing Costs

5.05. All costs and expenses of closing in consummating the sale and purchase of the
Property shall be borne and paid as follows:

(I) Owner's Title Policy and survey to be paid by Purchaser.

(2) Deed, tax certificates, and title curative matters, if any, paid by Purchaser.

(3) All other closing costs shall be paid by Purchaser.

(4) Attorney's fees paid by each respectively.

ARTICLE VI
ESCROW DEPOSIT

For the purpose of securing the performance of Purchaser under the terms and provisions
of this Contract, Purchaser has delivered to Title Company the sum of One Thousand Dollars
($1,000.00), the Escrow Deposit, which shall be paid by the Title Company to Seller in the event
Purchaser breaches this Contract as provided in Article IX hereof At the closing, the Escrow
Deposit shall be paid over to Seller and applied to the cash portion of the purchase price,
provided, however, that in the event the Purchaser shall have given written notice to the title
company that one or more of the conditions to its obligations set forth in Article ill have not been
met, or, in the opinion of Purchaser, cannot be satisfied, in the manner and as provided for in
Article ill, then the Escrow Deposit shall be forthwith returned by the title company to Purchaser.

ARTICLEVll
BREACH BY SELLER

In the event Seller shall fail to fully-and timely perform any of its obligations hereunder or
shall fail to consummate the sale of the Property for any reason, except Purchaser's default,
Purchaser may: (1) enforce specific performance of this Contract; or (2) request that the Escrow
Deposit shall be forthwith returned by the title company to Purchaser.

ARTICLEvm
BREACH BY PURCHASER

In the event Purchaser should fail to consummate the purchase of the Property, the
conditions to Purchaser's obligations set forth in Article ill having been satisfied and Purchaser
being in default and Seller not being in default hereunder, Seller shall have the right to receive the
Escrow Deposit from the title company, the sum being agreed on as liquidated damages for the

5
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failure of Purchaser to perform the duties, liabilities, and obligations imposed upon it by the
terms and provisions of this Contract, and Seller agrees to accept and take this cash payment as
its total damages and relief and as Seller's sole remedy hereunder in such event.

ARTICLE IX
MISCELLANEOUS

Notice

10.01. Any notice required or permitted to be delivered hereunder shall be deemed
received when sent by United States mail, postage prepaid, certified mail, return receipt
requested, addressed to Seller or Purchaser, as the case may be, at the address set forth opposite
the signature of the party.

Texas Law to Apply

10.02. This Contract shall be construed under and in accordance with the laws of the State
of Texas, and all obligations of the parties created hereunder are performable in Williamson
County, Texas.

Parties Bound

10.03. This Contract shall be binding upon and inure to the benefit of the parties and their
respective heirs, executors, administrators, legal representatives, successors and assigns where
permitted by this Contract.

Legal Construction

10.04. In case anyone or more of the provisions contained in this Contract shall for any
reason be held to be invalid, illegal, or unenforceable in any respect, this invalidity, illegality, or
unenforceability shall not affect any other provision hereof; and this Contract shall be construed
as if the invalid, illegal, or unenforceable provision had never been contained herein.

Prior Agreements Superseded

10.05. This Contract constitutes the sole and only agreement of the parties and supersedes
any prior understandings or written or oral agreements between the parties respecting the within
subject matter.

Time of Essence

10.06. Time is of the essence in this Contract.

6
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Gender

10.07. Words of any gender used in this Contract shall be held and construed to include
any other gender, and words in the singular number shall be held to include the plural, and vice
versa, unless the context requires otherwise.

Memorandum of Contract

10.08. Upon request of either party, both parties shall promptly execute a memorandum of
this Contract suitable for filing of record.

Compliance

10.09 In accordance with the requirements of Section 20 of the Texas Real Estate License
Act, Purchaser is hereby advised that it should be furnished with or obtain a policy of title
insurance or Purchaser should have the abstract covering the Property examined by an attorney of
Purchaser's own selection.

Effective Date

10.10 This Contract shall be effective as of the date it is approved by the Williamson
County Commissioner's Court, which date is indicated beneath the Judge's signature below.

Possession and Use Agreement

10.11 By signing this Contract, Seller agrees to allow Purchaser and its contractors and
assigns to use and possess the Property for the purpose of constructing and/or improving a public
roadway and related facilities, upon deposit of the Escrow Money with the Title Company and
full execution of this contract.

Counterparts

10.12 This Contract may be executed in any number of counterparts.

SELLER:

GPA PARTNERS

By: tV O. £I-~--'
Albert A. Flanges
Managing Partner

Date: y1ft P 0<-/

7
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CHINGROS FAMILY TRUST

Its: /11<:''''''1 ' .....j
Date: Y&t~y

PURCHASER:

County of Williamson

By:--=_:;;---:::-_--;:----;- _
John Doerfler, County Judge

710 Main Street, #201
Williamson County Courthouse
Georgetown, Texas 78626

Date: _

8
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Page I 00

County:
Parcel No.:
Iolighway:
Limits: From:

To:

Williamson
62
U.S. 183A
The South Fork of the San Gabriel River
Avery Raneh BoUlevard

PROPERTY DIlSCRIPTroN FOR PAll.CEL 62

DESCRIPTION OF A 7.6($1ACRe TRACT OF lAND LOCATeD IN THEWAL TERCAMPBELt. SURVEY,
ABSTRACT NO.3, SITUATED IN W!blWASON COUNTV, TEXAS, BEING PART OF THAT CALLED
25.34 ACRE TRACT OF LAND DESCmBEt!lIN THE TRUSTEE DEED T0SENS"IC!AAY "RaMPAUl.
WEISMAN, TRUSTEIi TO GPA I"Ml'miRS AND CHINGRQS FAMIt.Y 1FWST;.EXEOOnrDOCT()aIER
20, 1999, AND R1iCORMD UI\IDeR~OCtJ"'ENT NUM8l5R 1tIm1176, OFf'I(:IAL Rl!OORDS OF
WlllWASON COUNTV, TE:lMSto.FtW.C.rx.). FUIrtHER ~ IN A WMAAJ\fIY DEED
FROM FRITZ FOSS TO HERBERT l¢Ol!lS, EXECUTED MARCH 23, 1M, ..AI!/O RECQR{)JO. IN
VOLUME 2273, PAGE 662. d,JIIl.W.C.'tx; SAlt:> 1.691 ACRl!S. AS SHOWN ON Ai R(Gl'fT.¢l".WAiY
SKETCH PRePARIiD $YSAM. INC. "OR THiS PAF\CEl,.BIElNG MORE PARtlcUlARlyoeSCRllBED
BY METES AND BOUNDS AS FOllOWlil:

BEGINNING at a %-inch iron .J'<Ild witl't SAM, 100ClIPset on the ooulIl common line of said 25.34 aoriI tract
beillll an IOtlll'ior line of a called 133.41 acre tract of land ~.rIbed in theG~8 .....ntyDellldfrom
Pecan Hide Away. Inc to t83 F'ecan Grove, LlC, executed August 18, 1008 and _ded untler
Document number ($848122,O.R.W,C,TX., and being on the essl9lly ~rlllht"Ol-wayline of U.S.
HIgh_y 183A. for the $outhesst9lly comer of the tract desGribed hen!iri, from whlc/1a Y...lneh Ir'l!l' red
found fOr the ooulIleast corner of said 2&34 a<:relract, being an interIor "eUcome" of said 133.41 aare
tract, bears N 68" 49' 44" e, a cflStaneeof 693.28 feet;

THENCE S 68' 49' 44" W, wRh the common line between said 25.34 acre tract and said 133A1 acre
tracl, a distance of 210.($7 feet to a %-inch Iron rod found III the existlllQ easterly right-Qf wayHne of
County Road 185, a varlabl9 width right-of-way, for Which no record information wllS: foUnd by the
Surveyor. for e southeest comer of sl!lid 25.34 acre tracl, and e westelfy common of sliid 133.41 'll/:l'e
tract, for the most southerly corner of the troot described herein;

TMENCE N 20° 46' 43" W, With the said easterly existing right-ofwery line of County Road'1:85, a dislanee
of 644.23 feet to e 1f2lnch iron rod WitI't SAM, lnc C$p set for the southam m~ corner of a oall8<l 0.89
acre tract of IlIl'ld desCriblld iI'I.the Wall'anty tl~ed frem Frtlz Foss to 0;0. JaacIlke' and wife, Mnkl Marie
Jeschke, executed July 26, 1983 and recorded under Volume 002, F'aQIJ 88, Deed ~rds WiltblmSllO
County. Texes

THENCE leaving said easterly eXisting right-of wery line of County Road 185, With the oommen line
between said 25.34 acre tract and said 0.89 acre tracl, the following three (3) courses and dlstlll'l<les:

1. N 61° 48' 06" E. a dilltance of 154.76 feet to a Y"';nch iron rod found for the easterly
corner of said 0.89 acre troot, being an angle point in said 25.34 acre tract,

2. N 19° 15' 33" W, a distance of 208.36 feet to a Y,-Inch iron rod found for the northerly
comer of said 0.89 acre tract, being an angle point in said 25.34 acre tract. and

3. N 89° 07' 26" W, a distance of 171.06 faet to a Y,·lnch iron rod found for the westerly
comer of said 0.89 acre tract. beingan angle point in said 25.34 acre tract, and being on
said existing easterly rlght-of·way of said County Road 185

FN 3396(JWS) 23328-01
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Page2of3

TflENel: N 19" 56' 34" W,1Nlth·~ said lIXlstillg~y r1.gllt,Gfwayline ofC~\InlyRoad 186,11di_nee
of 330,80 feel 10 a }1,.lnG/'I.Jt(l!lrod f/lUnd. for\ha mll4ltwllStml$' wmer of $;lId ~;;W iilCtll tractllllliog
northeIlst terminus oEs_CGIlnly Road 1", al'll;I:l:MliIlg $l'l. point ll'l afl~"of sald1'3$.41· aora
lract, for \he most ~ comer oflhe trimt ~~;

Tbil< pr,liJII~~lIlt~~~adlWa~t1l~_~.

Allo.aI'!l'l!lSfttl~~~:~~~ .. !_pilt:Jr;C)_~6~i.·~~,
; . ,~ '.' . . :' ~: ": ':.' . , . .'. .. ,h;':

SURVEYiNG ftiNQ MAPPING, Inc,
5506 Wast Ji!ghWily 290
IilUlldlng B
Austin, Texas 7&736

TMJ; STATE Qf"t~,
,.' ';

Q9lJNl'l! oF __ .' i
•1bilt1,~ .. . .~.llf

deHlll:>tlilfr ill~' ... . .~jf'
herein WIllI: ilyil'" m8da'~1he gm'

WlTNEssMY ItA,!lI)ANP SEALat AustlI'l.Tlialli& CIi!tIn!y, n)(D~ilIlIJf. iIlh tlI!Y (II AprjI, 2004
A.D.

~~Nb.~-_temT_

§
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AGENDA ITEM 32

Discuss and take appropriate action concerning vehicle damage claim against URS by Dorothy Thomas.

Moved: Commissioner Limmer
Seconded: Commissioner Birkman
Motion: To deny payment in the action concerning vehicle damage claim against URS by Dorothy Thomas.
Vote: 5-0

AGENDA ITEM 33

Discuss and take appropriate action concerning legal fee claim against Williamson County by Laurie Nowlin.

Moved: Commissioner Birkman
Seconded: Commissioner Hays
Motion: To approve payment not to exceed $10,000 concerning legal fee claim against Williamson County by
Laurie Nowlin.
Vote: 5-0

AGENDA ITEM 34

Comments from commissioners.

There were no comments by the Commissioners.

Assistant County Attorney Dale Rye noted that the wording of the legislation regarding that which is
commonly known as "Proposition 13" [and is more appropriately known as: Article 8, Section I-b, Sub-section
(h) of the November 2003 Texas Constitution] does not allow the County to call an election without the receipt
of a petition signed by five percent (5%) of the registered voters of the county.

COMMISSIONERS' COURT ADJOURNED AT 12:18 A.M. ON TUESDAY, MAY 4, 2004.

THE FOREGOING MINUTES recorded on Minutes Pages 1 through 797 inclusive, had at a Special Session of
Commissioners' Court of Williamson County, Texas, having been read are hereby approved this II th day of
May, 2004.

ATTEST: Nancy E. Rister, Clerk County Court & Ex-officio Clerk,
Commissioners' Court, Williamson County, Texas

By:~j
Deputy Clerk


