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COMMISSIONERS’ COURT ADJOURNED TO EXECUTIVE SESSION AT 11:48 AM. ON
TUESDAY, MAY 4, 2004.

AGENDA ITEM 28

Discuss real estate (EXECUTIVE SESSION as per VTCA Govt. Code sec. 551.071 consultation with attorney.)
No action was taken on this item in Executive Session.
_AGENDA ITEM 29

Discuss vehicle damage claim against URS by Dorothy Thomas. (EXECUTIVE SESSION as per VI'CA Govt.
Code sec 551.071 consultation with attorney).

No action was taken on this item in Executive Session.

AGENDA ITEM 30

Discuss legal fee claim against Williamson County by Laurie Nowlin. (EXECUTIVE SESSION as per VTCA
Govt. Code sec 551.071 consultation with attorney).

No action was taken on this item in Executive Session.

COMMISSIONERS’ COURT RECONVENED FROM EXECUTIVE SESSION AT 12:15 A.M. ON
TUESDAY, MAY 4, 2004.

AGENDA ITEM 31

Discuss and take appropriate action on real estate.

Moved: Commissioner Boatright

Seconded: Commissioner Birkman

Motion: To approve a contract on approximately twenty (20) acres in the Walter Campbell Survey, Abstract
Number 3, in association with right-of-way for the Hwy 183-A corridor.

Vote: 5-0

< Attachment >
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183A—Parcel 61

REAL ESTATE CONTRACT

State of Texas
County of Williamson

THIS REAL ESTATE CONTRACT (“Contract™) is made by and between 183 PECAN
GROVE, LLC., and GPA PARTNERSHIP, A NEVADA PARTNERSHIP, (referred to in this
Contract as “Seller”, whether one or more) and the COUNTY OF WILLIAMSON (referred to in
this Contract as “Purchaser”), upon the terms and conditions set forth in this Contract.

ARTICLE 1
PURCHASE AND SALE

By this Contract, Seller sells and agrees to convey, and Purchaser purchases and agrees to
pay for, the tract(s) of land described as follows:

17.25 acres and 3.767 acres of land located in the Walter Campbell Survey,
Abstract No. 3, situated in Williamson County, Texas, being a part of that called
133.41 acre tract of land described in the General Warranty Deed from Pecan
Hide Away, Inc, to 183 Pecan Grove LLC, executed August 18,1998 and
recorded under document No. 9848122, Official Records of Williamson County,
Texas, said property being more particularly described by metes and bounds in
Exhibit “A” attached hereto and incorporated herein (Parcel 61).

together with all and singular the rights and appurtenances pertaining to the property, including
any right, title and interest of Seller in and to adjacent streets, alleys or rights-of-way (all of such
real property, rights, and appurtenances being referred to in this Contract as the “Property”), and
any improvements and fixtures situated on and attached to the Property, for the consideration and
upon and subject to the terms, provisions, and conditions set forth below.

ARTICLE II
PURCHASE PRICE

Amount of Purchase Price

2.01. The purchase price for the Property shall be the sum of EIGHT HUNDRED
EIGHTY TWO THOUSAND SEVEN HUNDRED FOURTEEN AND 00/100 DOLLARS
($882,714.00).

Payment of Purchase Price

2.02. The Purchase Price shall be payable in cash at the closing.

O\wdox\ WMCO\bonds\1 83-a\par61 183peca\contract\00066388.DOC/ cde
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ARTICLE III
PURCHASER’S OBLIGATIONS

Conditions to Purchaser’s Obligations

3.01. The obligations of Purchaser hereunder to consummate the transactions
contemplated hereby are subject to the satisfaction of each of the following conditions (any of
which may be waived in whole or in part by Purchaser at or prior to the closing.)

Preliminary Title Commitment

3.02. Within twenty (20) days after the date hereof, Purchaser, at Purchaser’s sole cost
and expense, shail have caused the Texas American Title Company (“Title Company™) to issue a
preliminary title report (the “Title Commitment”) accompanied by copies of all recorded
documents relating to easements, rights-of-way, etc., affecting the Property. In the event that title
to the property is not satisfactory to Purchaser, Seller after notice shall promptly undertake to
eliminate or modify all unacceptable matters to the reasonable satisfaction of Purchaser, or shall
provide Purchaser with any assistance reasonably requested as necessary to eliminate or modify
such matters. In the event Seller is unable to do so within thirty (30) days after receipt of notice,
Purchaser may terminate this Contract and it shall thereupon be nuli and void for all purposes and
the Escrow Deposit shall be forthwith returned by the title company to Purchaser, as provided in
Article VII. Purchaser’s failure to give Seller this notice shall not be deemed to be Purchaser’s
acceptance of the Title Commitment.

Survey

3.03. Within ten (10) days from the date hereof, Purchaser, at Purchaser’s sole cost and
expense, shall canse to be delivered a current plat of survey of the Property, prepared by a duly
licensed Texas land surveyor. The survey shall be staked on the ground, and the plat shall show
the location of all improvements, highways, streets, roads, railroads, rivers, creeks, or other water
courses, fences, easements, and rights-of-way on or adjacent to the Property, if any, and shall set
forth the number of total acres comprising the Property, together with 2 metes and bounds
description thereof.

If any portion of the survey is unacceptable to Purchaser, then Purchaser shall give Seller
notice of this fact. Seller shall promptly undertake to eliminate or modify all the unacceptable
portions to the reasonable satisfaction of Purchaser. In the event Seller is unable to do so within
ten (10) days after receipt of written notice, Purchaser may terminate this Contract, and the
Contract shall thereupon be null and void for all purposes and the Escrow Deposit shall be
returned by the title company to Purchaser, as provided in Article VII. Purchaser’s failure to give
Seller this written notice shall not be deemed to be Purchaser’s acceptance of the survey.
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Miscellaneous Conditions

3.04. Seller shall have performed, observed, and complied with all of the covenants,
agreements, and conditions required by this Contract to be performed, observed, and complied
with by Seller prior to or as of the closing.

ARTICLE IV
REPRESENTATIONS AND WARRANTIES OF SELLER

Seller hereby represents and warrants to Purchaser as follows, which representations and
warranties shall be deemed made by Seller to Purchaser also as of the closing date, to the best of
Seller’s knowledge:

(1)  There are no parties in possession of any portion of the Property as lessees, tenants
at sufferance, or trespassers;

(2) Seller has complied with all applicable laws, ordinances, regulations, statutes, rules
and restrictions relating to the Property, or any part thereof;,

(3) The Property herein is being conveyed to Purchaser under threat of condemnation.

(4) Seller acknowledges that the value of the Property has not been determined by an
appraisal conducted in accordance with state or federal law and/or rules. Owner agrees to waive
the right to have an appraisal of the property done as part of this acquisition, and agrees to sell the
property for the amount as stated herein. Owner acknowledges that the compensation it receives
will constitute all of the compensation it expects to receive for conveyance of the Property and
for any remainder damages, and it expressly waives any claim to any additional compensation for
such conveyance from any person or entity.

ARTICLE V
CLOSING

Closing Date

5.01. The closing shall be held at the office of Title Company on or before May 31, 2004,
or at such time, date, and place as Seller and Purchaser may agree upon, or within 10 days after
the completion of any title curative matters if necessary for items as shown on the Title
Commitment (which date is herein referred to as the “closing date™).

Seller’s Obligations at Closing

5.02. At the closing Seller shall:
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(1) Deliver to Purchaser a duly executed and acknowledged Special Warranty Deed
conveying good and marketable title in fee simple to all of the Property, free and clear of any and
all liens, encumbrances, conditions, easements, assessments, and restrictions, except for the
following;

(a)  General real estate taxes for the year of closing and subsequent years not
yet due and payable;

(b)  Any exceptions approved by Purchaser pursuant to Article III hereof, and
(¢)  Any exceptions approved by Purchaser in writing.

(2) Deliver to Purchaser a Texas Owner’s Title Policy at Purchaser's sole expense, issued
by Texas American Title, in Purchaser’s favor in the full amount of the purchase price, insuring
Purchaser’s fee simple title to the Property subject only to those title exceptions listed herein,
such other exceptions as may be approved in writing by Purchaser, and the standard printed
exceptions contained in the usual form of Texas Owner’s Title Policy, provided, however:

(2)  The boundary and survey exceptions shall be deleted,

(b)  The exception as to restrictive covenants shall be endorsed “None of
Record;” and

(¢)  The exception as to the lien for taxes shall be limited to the year of closing
and shall be endorsed “Not Yet Due and Payable.”

(3)  Deliver to Purchaser possession of the Property.

Purchaser’s Obligations at Closing

5.03. At the Closing, Purchaser shall pay the cash portion of the purchase price.
Prorations

5.04. General real estate taxes for the then current year relating to the Property shall be
prorated as of the closing date and shall be adjusted in cash at the closing. If the closing shall
occur before the tax rate is fixed for the then current year, the apportionment of taxes shall be
upon the basis of the tax rate for the next preceding year applied to the latest assessed valuation.
All special taxes or assessments to the closing date shall be paid by Seller. Agricultural roll-back
taxes, if any, shall be paid by Purchaser.
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Closing Costs

5.05. All costs and expenses of closing in consummating the sale and purchase of the
Property shall be borne and paid as follows:

(1)  Owner’s Title Policy and survey to be paid by Purchaser.

(2)  Deed, tax certificates, and title curative matters, if any, paid by Purchaser.
(3)  All other closing costs shall be paid by Purchaser.

4) Attorney’s fees paid by each respectively.

ARTICLE VI
ESCROW DEPOSIT

For the purpose of securing the performance of Purchaser under the terms and provisions
of this Contract, Purchaser has delivered to Title Company the sum of One Thousand Dollars
($1,000.00), the Escrow Deposit, which shall be paid by the Title Company to Seller in the event
Purchaser breaches this Contract as provided in Article IX hereof At the closing, the Escrow
Deposit shall be paid over to Seller and applied to the cash portion of the purchase price,
provided, however, that in the event the Purchaser shall have given written notice to the title
company that one or more of the conditions to its obligations set forth in Article III have not been
met, or, in the opinion of Purchaser, cannot be satisfied, in the manner and as provided for in
Article ITL, then the Escrow Deposit shall be forthwith returned by the title company to Purchaser.

ARTICLE VII
BREACH BY SELLER

In the event Seller shall fail to fullyand timely perform any of its obligations hereunder or
shall fail to consummate the sale of the Property for any reason, except Purchaser’s default,
Purchaser may: (1) enforce specific performance of this Contract; or (2) request that the Escrow
Deposit shall be forthwith returned by the title company to Purchaser.

ARTICLE vVIII
BREACH BY PURCHASER

In the event Purchaser should fail to consummate the purchase of the Property, the
conditions to Purchaser’s obligations set forth in Article III having been satisfied and Purchaser
being in default and Seller not being in default hereunder, Seller shall have the right to receive the
Escrow Deposit from the title company, the sum being agreed on as liquidated damages for the
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failure of Purchaser to perform the duties, liabilities, and obligations imposed upon it by the
terms and provisions of this Contract, and Seller agrees to accept and take this cash payment as
its total damages and relief and as Seller’s sole remedy hereunder in such event.

ARTICLE IX
MISCELLANEOUS

Notice

10.01. Any notice required or permitted to be delivered hereunder shall be deemed
received when sent by United States mail, postage prepaid, certified mail, retumn receipt
requested, addressed to Seller or Purchaser, as the case may be, at the address set forth opposite
the signature of the party.

Texas Law to Appl

10.02. This Contract shall be construed under and in accordance with the laws of the State
of Texas, and all obligations of the parties created hereunder are performable in Williamson
County, Texas.

Parties Bound

10.03. This Contract shall be binding upon and inure to the benefit of the parties and their
respective heirs, executors, administrators, legal representatives, successors and assigns where
permitted by this Contract.

Legal Construction

10.04. In case any one or more of the provisions contained in this Contract shall for any
reason be held to be invalid, illegal, or unenforceable in any respect, this invalidity, illegality, or
unenforceability shall not affect any other provision hereof, and this Contract shall be construed
as if the invalid, illegal, or unenforceable provision had never been contained herein.

Prior Agreements Superseded

10.05. This Contract constitutes the sole and only agreement of the parties and supersedes
any prior understandings or written or oral agreements between the parties respecting the within
subject matter.

Time of Essence

10.06. Time is of the essence in this Contract.
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Gender
10.07. Words of any gender used in this Contract shall be held and construed to include
any other gender, and words in the singular number shall be held to include the plural, and vice
versa, unless the context requires otherwise.

Memorandum of Contract

10.08. Upon request of either party, both parties shall promptly execute a memorandum of
this Contract suitable for filing of record.

Compliance

10.09 In accordance with the requirements of Section 20 of the Texas Real Estate License
Act, Purchaser is hereby advised that it should be furnished with or obtain a policy of title
insurance or Purchaser should have the abstract covering the Property examined by an attorney of
Purchaser’s own selection.

Effective Date

10.10 This Contract shall be effective as of the date it is approved by the Williamson
County Commissioner's Court, which date is indicated beneath the Judge's signature below.

Possession and Use eemen

10.11 By signing this Contract, Seller agrees to allow Purchaser and its contractors and
assigns to use and possess the Property for the purpose of constructing and/or improving a public
roadway and related facilities, upon deposit of the Escrow Money with the Title Company and
full execution of this contract.

Counterparts

s

10.12 This Contract may be executed in any number of counterparts.

SELLER:
183 PECAN GROVE, LLC
By: . 3

J ichael Stratton
Managing Partner

Date: 3"/2 ?;A'/
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GPA PARTNERSHIP,
ANEVADA PARTNERSHIP

o Al T

Albert A. Flanges 4
Managing Partner

Date: 22 A¢ A(/

PURCHASER:

County of Williamson

By: C. &&\Mvv

John Jpoerfler, County ]udﬁe

710 Main Street, #201
Williamson County Courthouse
Georgetown, Texas 78626

Date: .5-4- 04
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05/04/2004
Page 1 of &
EXHIBIT A
County: Williamson
Parcel No.: 61 Paris 142
Highway: U.8. 1B3A

Limits: From: The South Fork of the San Gabrigl River
Te: Avary Ranch Boulevard

PROFERTY DESCRIPTION FOR PARCEL 61

DESCRIPTION OF TWO PARCELS OF LAND LOCATED N THE WALTER CAMPBELL SURVEY,
ABSTRACT NO. 3, SITUATED IN WILLIAMSON COUNTY, TEXAS, BEING A PART OF THAT CALLED
133.41 ACRE TRACT OF LAND DESCRIBED IN THE GENERAL WARRANTY DEED FROM PECAN
HIDE AWAY, INC. TO 183 PECAN GROVE LLC, EXECUTED AUGBUST 18, 1898 AND RECORDED
UNDER DOCUMENT NUMBER 9848122, OFFICIAL RECORDS OF WILLIAMSON COUNTY, TEXAS
(O.RW.C.TX.); SAID PARCELS, AS SHOWN ON A RIGHT-OF-WAY SKETCH PREPARED BY SAM,
INC., BEING MORE PARTICULARLY DESCRIBED BY METES AMD BOUNDS A8 PART 1 (17.25
ACRES) AND PART 2 (3.767 ACRES) AS FOLLOWS:

Part1: 17,25 Acres

BEGINNING at a Y-inch iron rod with SAM, inc cap set on the west fine of said 133.41 acre tract, being
the east tine of a calied 35.69 acre tract of land described in the Corraction Special Warranty Deed fmm
Texas Commerce Bank National Association to Block House Municipal Utlity Dist

December 21, 1995 and recorded under Document number 9557883, ORW.C.TX,, and baing on the
westerly proposed right-of-way Hine of U.S. Highway 183A;

THENCE N 19° 46' 06" W, with the common line between said 133.41 acre tract and said 35.89 acre
tract, a distance of 130.05 feet to a calculated point In the centerline of Block House Creek, being the
mast southerly comer of a calied 70.00 acre tract of land described in the Substitute Trustee's Dasd from:
Richard May, Trustee to Floyd Cantwell, and wife, Helan Cantwell, executed June 7, 1988 and racorded
under Volume 1671, Page 577, O.RW.C.TX. and bsing a northwaesterly corner of said 133.41 ecre tract,
for the most northwesterly comer of the fract described harein;

THENCE with the calculated centeriine of said Blpck House Creek, being the common line betweaen said
143.41 acre tract and 70.00 acre tract, the foi!awmg two (2} courses and distances:

1. N 42° 35" 04" E, a distance of 289.39 feet to a caiculated angle point, and

2. N 61° 21 04" E, a distance of 108.37 fest lo a calculated point at the intersection of said
common line and the eastery right-of-way line of proposed U.S. Highway 183A, for the
most northerly comer of the tract described herein;

THENCE, leaving said Block House Creek, over and across said 133.41 acre tract with said easterty
proposed right-ol-way line of U.S. Highway 183A the following three (3) courses and distances:

1, $28° 13 01" E, a distance of 488.41 feet to a %-inch iron rod with SAM, inc. cep set for
the beginning of a curve to the right,

2. 781.57 feet along the arc of said curve to the right, through a central angle of 14° 36’ 417,

having a radius of 3064.79 feet, and a chord which bears 8 20° 54" 37" E, a distance of
779.46 feet to a ¥-inch iron rod with SAM, Inc. cap set, and

FN 3395(JW8) 23328-D1
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3. S 13° 36’ 16" E, a distance of 668.86 feet to a ¥%-inch iron rod with SAM, Inc. cap set at
the intersection of said easterly proposed right-of-way line of US Highway 183A and the
narth line of a called 25.34 acre of land described in the Trustee Deed To Beneficiary
from Paul Weisman, Trustee to GPA Partners and Ch ingros Famnily Trust, executed
October 20, 1999 and recorded under Document number 188977178, O.RW.C.TX,,
further described in a Warranty Deed from Fritz Foss to Merbert Foss, executed March
23, 1983, and recorded in Volume 2273, Page 662, O.RW.C.TX., from which a Y-inch
iron rod found for the northieast corner of said 25.34 acre tract bsing an Interior “all
cormer” of sald 133.41 acre iract, bears N'89° 37° 427 E, a distence of 539,99 fest;

THENCE S 69° 37" 42" W, with the comimon fine between sald 133.41 acre tract and said 25.34 acre
tract, a distance of 365.04 feet to a %-inch iron rod found for the maost westerly corner of said 26.34 aocre
tract, being an angle point in a south line of said 133.41 acra Iract , and being the northeast tetminus of
County Road 185, a variable widéh right-of-way for which no record information was found by the
Surveyor,;

THENCE & 68° 41" 15" W, a distance of 13.91 feet to a %-inch-fron rod found for the northwest terminus
of said County Read 185, being & southerly Interior "sll ‘corner” of said 133 41 acredzect, ehd being in the
gasterly line of a remainider of & called 77.73 acre tract.of fand desaribed In & Special Warrenty Desd:from
Texas Commerce Bank National Association ta Milbism Investmernts, In, excouted December 22, 1995,
and recorded in Document number 9557956, O.RW.C.TX.;

THENCE N 19° 43 42" W, wilh the oommon fine batween said 133.41 acre traot and said 77.73 acre
remainder tract, a distance of 481.13 feet to a Ye-inch iron rad found at the imersection of said cormmon’
ine and said westerly proposed right-of-way line of US Highway 183A;

THENGE leaving said 77.73 acre tract, over and across said 133.41 acre tract, with said proposed
westerly right-of-way line of US Highway 183A the following three (3) courses and digtances:

1. N O7° 64" 19° W, a distance of 256,49 faet to a Y%-ingh iron rod with SAM, Inc cap set for
the beginning of a curve to the left,

2. 879.56 feet along the arc of sald aurve fo the feft, through a central angle of 14° 36° 40",
having a radius of 2684.79 feet, and a chord which hears N 20° 54° 35" W , 8 distanci of
677.72 feet to a Ye-inch iron rod with SAM, Inc ¢ap set, and

3, N 28° 23" 06"W, a distanca of 261.79 feet to the POINT OF BEGINNING and containing
17.25 acres of land, more or less,

.

Part 2: 3.767 Agres

BEGINNING at a Y-inch iron rod with SAM, inc. cap set on said easterly proposed right-of-way line of
U.S. Highway 183A, at its intersection with the south line of a called 25.34 acre tract of fand, being an
interior line of said 133.41 acre tract, for the most nostherly corner of the tract described herein, from
which a ¥e-inch iron rod found for the southeest comer of said 25.34 acre tract being an interior “ell
comer” of said 133.41 acre tract, bears N 68° 49' 44" E, a distance of 693.28 feet;

FN 3395(JWS) 23328-01
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THENCE S 13° 36" 16" £ leaving sald 25.34 acre fract, over and across said 133.41 acre tract, with sald
easterly proposed right-of-way line of U.8. Highway 183A, a distance of 1045.02 fest to a Ya-ituch iron rog
with SAM, Inc cap set at the intersection of said easterly proposed right-of-way line of 1.8, HHighwisy
183A, with the comimon liie between said 133.41 acre tract and & cafled 10,00 aere tract of fand
described in a Genaral Warranty Deed from Kerineth Wabis Witley to dim 0. Chadwiak, axscuted
October 31, 1997, aid recordedtin Dasument number 9751736, O.RW.CTX,, for the squtheaslary
corner of the:ratt desorilied herblr, Bom whish a Y-inch ron.rid found in:a southerly ine of said 133.41
acre ug;gmgw THost northerly comat of sald: 10.00 atre bract, bears W 89° 07" 10" E; a distanice of
734,18 N :

THERGE § 6907 10" W, wifly fhgi goriifion line between asid 133,44 acre et and said 10.00-seo
tract, & distance.of 95.35 feet to a Yekich iron rod founis in & southerly ing-of mﬂm

: : i A1 dere raet, Hel
ver-6f sald 10:00 agreo tract, and being ak angis peint mig;gg right-of-way fine:

THENGE N 66% 40 44" £, bk g ,
seid 133.41 ot teact, and ssil 25:34 ncre tract, o distsn
ani contalinitig 3.767 acresiof hnd, mbre of less. '

This property desription is accompariied by a separaté plat of even tate.
All baatings are based.on the Texas Staté Plans Coordinate System: Centrel Zore, NAD 83,

THE STATE OF TEXAS
COUNTY OF TRAVIS | 4 , |
That I, Pail L. Easiey, » Registerec Professional Larnd Sunayor, do heesby cartily tiat theigbove
description is true and-dorrect 1o the best of iy knowldge and bl ‘and thet the property d¢ ‘f?
hersin wais determined by & survey made of the ground under my difection end siipervision, ;
WITNESS MY HAND AND BEAL at Austin, Travis County, Texas this'the 9th day of April, 2004

 KNOW ALL MEN BY THESE PRESENTS:

AD.

SURVEYING AND MAPPING, Inc.
5508 West Highway 290

Building B

Austin, Texas 78735

Paul L. Easley ‘“\l ‘
Regjstered Professionai Land of
No. 4432 - State of Texas

FN 3395(JW8) : ' 23328.01



05/04/2004 Page 783
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183A—Parcel 62

REAL ESTATE CONTRACT

State of Texas

County of Williamson

THIS REAL ESTATE CONTRACT (“Contract”) is made by and between GPA
PARTNERS and CHINGROS FAMILY TRUST, (referred to in this Contract as “Seller”, whether
one or more) and the COUNTY OF WILLIAMSON (referred to in this Contract as “Purchaser”),
upon the terms and conditions set forth in this Contract.

ARTICLEI
PURCHASE AND SALE

By this Contract, Seller sells and agrees to convey, and Purchaser purchases and agrees to
pay for, the tract(s) of land described as follows:

7.697 acres of land located in the Waiter Campbell Survey, Abstract No. 3,
situated in Williamson County, Texas, being part of that called 25.34 acre tract of
land described in the Trustee Deed to beneficiary from Paul Weisman, Trustee to
GPA Partners and Chingros Family Trust, executed October 20, 1999 and
recorded under document No. 199977176, Official Records of Williamson
County, Texas, said property being more particularly described by metes and
bounds in Exhibit “A” attached hereto and incorporated herein (Parcel 62).

together with all and singular the rights and appurtenances pertaining to the property, including
any right, title and interest of Selier in and to adjacent streets, alleys or rights-of-way (all of such
real property, rights, and appurtenances being referred to in this Contract as the “Property”), and
any improvements and fixtures situated on and attached to the Property, for the consideration and
upon and subject to the terms, provisions, and conditions set forth below.

ARTICLE I
PURCHASE PRICE

Amount of Purchase Price

2.01. The purchase price for the Property shall be the sum of THREE HUNDRED
TWENTY THREE THOUSAND TWO HUNDRED EIGHTY FOUR AND 00/100 DOLLARS
($323,274.00).

Payment of Purchase Price
2.02. The Purchase Price shall be payable in cash at the closing.

OwdoxWMCO\bonds)i83-a\par6 2chingrotconiract\ 00066389 DOC/ede
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ARTICLE IO
PURCHASER’S OBLIGATIONS

Conditions to Purchaser’s Obligations

3.01. The obligations of Purchaser hereunder to consummate the transactions
contemplated hereby are subject to the satisfaction of each of the following conditions (any of
which may be waived in whole or in part by Purchaser at or prior to the closing.)

Preliminary Title Commitment

3.02. Within twenty (20) days after the date hereof, Purchaser, at Purchaser’s sole cost
and expense, shall have caused the Texas American Title Company (“Title Company”) to issue a
preliminary title report (the “Title Commitment”) accompanied by copies of ail recorded
documents relating to easements, rights-of-way, etc., affecting the Property. In the event that title
to the property is not satisfactory to Purchaser, Seller afier notice shall promptly undertake to
eliminate or modify all unacceptable matters to the reasonable satisfaction of Purchaser, or shall
provide Purchaser with any assistance reasonably requested as necessary to eliminate or modify
such matters. In the event Seller is unable to do so within thirty (30) days after receipt of notice,
Purchaser may terminate this Contract and it shall thereupon be null and void for all purposes and
the Escrow Deposit shall be forthwith returned by the title company to Purchaser, as provided in
Article VII. Purchaser’s failure to give Seller this notice shall not be deemed to be Purchaser’s
acceptance of the Title Commitment.

Survey

3.03. Within ten (10) days from the date hereof, Purchaser, at Purchaser’s sole cost and
expense, shall cause to be delivered a current plat of survey of the Property, prepared by a duly
licensed Texas land surveyor. The survey shall be staked on the ground, and the plat shall show
the location of all improvements, highways, streets, roads, railroads, rivers, creeks, or other water
courses, fences, easements, and rights-of-way on or adjacent to the Property, if any, and shall set
forth the number of total acres comprising the Property, together with a metes and bounds
description thereof.

If any portion of the survey is unacceptable to Purchaser, then Purchaser shall give Seller
notice of this fact. Seller shall promptly undertake to eliminate or modify all the unacceptable
portions to the reasonable satisfaction of Purchaser. In the event Seller is unable to do so within
ten (10) days after receipt of written notice, Purchaser may terminate this Contract, and the
Contract shall thereupon be nul! and void for all purposes and the Escrow Deposit shall be
returned by the title company to Purchaser, as provided in Article VII. Purchaser’s failure to give
Seller this written notice shall not be deemed to be Purchaser’s acceptance of the survey.
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Miscellaneous Conditions

3.04. Seller shall have performed, observed, and complied with ali of the covenants,
agreements, and conditions required by this Contract to be performed, observed, and complied
with by Seller prior to or as of the closing.

ARTICLE IV
REPRESENTATIONS AND WARRANTIES OF SELLER

Seller hereby represents and warrants to Purchaser as follows, which representations and
warranties shall be deemed made by Seller to Purchaser also as of the closing date, to the best of
Seller’s knowledge:

(1)  There are no parties in possession of any portion of the Property as lessees, tenants
at sufferance, or trespassers,

(2) Seller has complied with all applicable laws, ordinances, regulations, statutes, rules
and restrictions relating to the Property, or any part thereof;

(3) The Property herein is being conveyed to Purchaser under threat of condemnation.

(4) Seller acknowledges that the value of the Property has not been determined by an
appraisal conducted in accordance with state or federal law and/or rules. Owner agrees to waive
the right to have an appraisal of the property done as part of this acquisition, and agrees to sell the
property for the amount as stated herein. Owner acknowledges that the compensation it receives
will constitute all of the compensation it expects to receive for conveyance of the Property and
for any remainder damages, and 1t expressly waives any claim to any additional compensation for
such conveyance from any person or entity.

ARTICLE V
CLOSING

Closing Date

5.01. The closing shall be held at the office of Title Company on or before May 31, 2004,
or at such time, date, and place as Seller and Purchaser may agree upon, or within 10 days after
the completion of any title curative matters if necessary for items as shown on the Title
Commitment {which date is herein referred to as the “closing date™).

Seller’s Obligations at Closing
5.02. At the closing Seller shall:
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(1) Deliver to Purchaser a duly executed and acknowledged Special Warranty Deed
conveying good and marketable title in fee simple to all of the Property, free and clear of any and
all liens, encumbrances, conditions, easements, assessments, and restrictions, except for the
following:

(a) General real estate taxes for the year of closing and subsequent years not
yet due and payable;

(b) Any exceptions approved by Purchaser pursuant to Article IIT hereof, and
{(c)  Any exceptions approved by Purchaser in writing.

(2) Deliver to Purchaser a Texas Owner’s Title Policy at Purchaser's sole expense, issued
by Texas American Title, in Purchaser’s favor in the full amount of the purchase price, insuring
Purchaser’s fee simple title to the Property subject only to those title exceptions listed herein,
such other exceptions as may be approved in writing by Purchaser, and the standard printed
exceptions contained in the usual form of Texas Owner’s Title Policy, provided, however:;

(a)  The boundary and survey exceptions shall be deleted,

(b) The exception as to restrictive covenants shall be endorsed “None of
Record;” and

(©) The exception as to the lien for taxes shall be limited to the year of closing
and shall be endorsed “Not Yet Due and Payable.”

(3)  Deliver to Purchaser possession of the Property.

Purchaser’s Obligations at Closing
5.03. At the Closing, Purchaser shall pay the cash portion of the purchase price.

Prorations

5.04. General real estate taxes for the then current year relating to the Property shall be
prorated as of the closing date and shall be adjusted in cash at the closing. If the closing shall
occur before the tax rate is fixed for the then current year, the apportionment of taxes shall be
upon the basis of the tax rate for the next preceding year applied to the latest assessed valuation.
All special taxes or assessments to the closing date shall be paid by Seller. Agricultural roll-back
taxes, if any, shall be paid by Purchaser.
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Closing Costs

5.05. All costs and expenses of closing in consummating the sale and purchase of the
Property shall be borne and paid as follows:

(1)  Owner’s Title Policy and survey to be paid by Purchaser.

2) Deed, tax certificates, and title curative matters, if any, paid by Purchaser.
(3) Al other closing costs shall be paid by Purchaser.

(4)  Attorney’s fees paid by each respectively.

ARTICLE VI
ESCROW DEPOSIT

For the purpose of securing the performance of Purchaser under the terms and provisions
of this Contract, Purchaser has delivered to Title Company the sum of One Thousand Dollars
($1,000.00), the Escrow Deposit, which shall be paid by the Title Company to Seller in the event
Purchaser breaches this Contract as provided in Article IX hereof. At the closing, the Escrow
Deposit shall be paid over to Seller and applied to the cash portion of the purchase price,
provided, however, that in the event the Purchaser shall have given written notice to the title
company that one or more of the conditions to its obligations set forth in Article IT have not been
met, or, in the opinion of Purchaser, cannot be satisfied, in the manner and as provided for in
Article IT, then the Escrow Deposit shall be forthwith returned by the title company to Purchaser.

ARTICLE V11
BREACH BY SELLER

In the event Seller shalli fail to fully-and timely perform any of its obligations hereunder or
shall fail to consummate the sale of the Property for any reason, except Purchaser’s default,
Purchaser may: (1) enforce specific performance of this Contract; or (2) request that the Escrow
Deposit shall be forthwith returned by the title company to Purchaser.

ARTICLE vII
BREACH BY PURCHASER

In the event Purchaser should fail to consummate the purchase of the Property, the
conditions to Purchaser’s obligations set forth in Article III having been satisfied and Purchaser
being in default and Seller not being in default hereunder, Seller shall have the right to receive the
Escrow Deposit from the title company, the sum being agreed on as liquidated damages for the
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failure of Purchaser to perform the duties, liabilities, and obligations imposed upon it by the
terms and provisions of this Contract, and Seller agrees to accept and take this cash payment as
its total damages and relief and as Seller’s sole remedy hereunder in such event.

ARTICLE IX
MISCELLANEOUS

Notice
10.01. Any notice required or permitted to be delivered hereunder shall be deemed
received when sent by United States mail, postage prepaid, certified mail, returmn receipt
requested, addressed to Seller or Purchaser, as the case may be, at the address set forth opposite
the signature of the party.

Texas Law to Apply

10.02. This Contract shall be construed under and in accordance with the laws of the State
of Texas, and all obligations of the parties created hereunder are performable in Williamson
County, Texas.

Parties Bound

10.03. This Contract shall be binding upon and inure to the benefit of the parties and their
respective heirs, executors, administrators, legal representatives, successors and assigns where
permitted by this Contract.

Legal Construction

10.04. In case any one or more of the provisions contained in this Contract shall for any
reason be held to be invalid, illegal, or unenforceable in any respect, this invalidity, illegality, or
unenforceability shall not affect any other provision hereof, and this Contract shall be construed
as if the invalid, illegal, or unenforceable provision had never been contained herein.

Prior Agreements Superseded
10.05. This Contract constitutes the sole and only agreement of the parties and supersedes

any prior understandings or written or oral agreements between the parties respecting the within
subject matter.

Time of Essence

10.06. Time is of the essence in this Contract.
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Gender

10.07. Words of any gender used in this Contract shall be held and construed to include
any other gender, and words in the singular number shall be held to include the plural, and vice
versa, unless the context requires otherwise.

Memorandum of Contract

10.08. Upon request of either party, both parties shall promptly execute a memorandum of
this Contract suitable for filing of record.

Compliance

10.09 In accordance with the requirements of Section 20 of the Texas Real Estate License
Act, Purchaser is hereby advised that it should be furnished with or obtain a policy of title
insurance or Purchaser should have the abstract covering the Property examined by an attorney of
Purchaser’s own selection.

Effective Date

10.10 This Contract shall be effective as of the date it is approved by the Williamson
County Commissioner's Court, which date is indicated beneath the Judge's signature below.

Possession and Use Agreement

10.11 By signing this Contract, Seller agrees to allow Purchaser and its contractors and
assigns to use and possess the Property for the purpose of constructing and/or improving a public
roadway and related facilities, upon deposit of the Escrow Money with the Title Company and
full execution of this contract.

Counterparts

A

10.12 This Contract may be executed in any number of counterparts.

SELLER:

GPA PARTNERS

By: W d :@”—_’ 'l

Albert A. Flanges
Managing Partner

Date: Yd& ﬂ""/
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CHINGROS FAMILY TRUST
By: \Jo&’/ //4"’"

Its: /JYC'hC_vC,n; Py ea 4""”

/
Date:_ 7/ 24 /0Y

PURCHASER:

County of Williamson

By:
John Doerfler, County Judge

710 Main Street, #201
Williamson County Courthouse
Georgetown, Texas 78626

Date:

Page 793
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EXHIBIT _A_

County: Williarnson
Parcel No.: 62
Highway: LS. 183A

Limiits: From: The South Fork of the $San Gabriel River
Tor Avery Ranch Boulevard

PROPERTY DESCRIPTION FOR PARCEL 62

DESCRIPTION OF A 7.657 AGRE TRACT OF LAND LOCATED IN THE WALTER CAMPRBELL SURVEY,
ABSTRACT NO. 3, SITUATED IN WILLIAMSON COUNTY, TEXAS, BEING PART OF THAT CALLED
25.34 ACRE TRACT OF LAND DESCRIBED IN THE TRUSTEE DEED TO BENEFICIARY FROM PALIL,
WEISMAN, TRUSTEE TO GPA PARTNERS. AND CHINGROS FAMILY TRUST, EXEGUTED OCTOBER
20, 1998, AND RECORDED UNDER DOCUMENT NUMBER 199977176, OFFICIAL RECORDS OF
WILLIAMSON COUNTY, TEXAS (Q.RW.C.TX.), FURTHER DEBCRIBED N A WARRANTY DEED
FROM FRITZ FOSS TO HERBERT FOSS, EXECUTED MARCH 23, 1893, AND RECORDED IN
VOLUME 2273, PAGE 862, ORW.C.TX SAID 7.697 ACRES, AS SHOWN ON A RIGHT-OF-WAY
SKETCH PREPARED BY SAM, INC. FOR THIS PARCEL, BEING MORE PARTICULARLY DESCRIBED
BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a %-inch iron rod with SAM, Inc cap set on the sauth common line of said 2534 -aore tract
being an interior tine of a called 133.41 aure tract of land described in the Generst Werranty Deed from
Pecan Hide Away, inc to 183 Pacan Grovs, LLC, executed August 18, 1998 and recorded under
Document number 8848122, O.RW.C,TX,, and being on the sasterly proposed right-of-way fine of U.8.
Highway 183A, for the southaasterly cormer of the tract described hersin, from which a %eineh iron rod
faund for the southeas! corner of said 25.34 acre tract, being an intesior “efl comer” of said 133.41 acre
tract, bears N 68° 49" 44" £, a distance of 893,28 feat;

THENCE S 68° 49° 44" W, with the commpn line between said 25.34 acre tract and said 133.41 acre
tract, a distance of 210.97 fest to a ¥-inch iron rod found i the existing easterly right-of way fine of
County Road 185, a variable width right-of-way, for which np record information was found by the
Surveyor, for & southeast comer of sald 25.34 acre tract, and e westerty common of said 133.41 acre
tract, for the most southerly comer of the tract described hersin;

THENCE N 20° 48’ 43" W, with the said sasterly existing right-of way line of Coury Road 185, a distance
of 844.23 feat to a 1/2inch iron rod with SAM, Inc cap set for the southem most comar of 8 calted 0.88
acre tract of land describsd i the Warvanty Déed from Fritz Foss to O:D, Jaschke and wife, Annis Marie
Jaschke, executed July 28, 1883 and recorded under Volume 932, Page 88, Deed Records Wiliamson
County, Texas

THENCE leaving said easterly existing right-of way line of County Road 185, with the common line
between said 25.34 acre tract and said 0.89 acre tract, the following three (3) courses and distances:

1. N61° 48’ 08" E, a distance of 154.76 feet to a Y-inch iron rod found for the easterly
corner of said 0.89 acre fract, being an angle point in said 25.34 acre tract,

2. N 19° 15° 33" W, a distance of 208.35 feet to a Y-inch iron rod found for the northerly
comer of sald 0.89 acre fract, being an angle point in said 25.34 acre tract, and

3. N 89° 07’ 26° W, a distance of 171.06 feet to a ¥s-inch iron rod found for the westerly

comer of said 0.89 acre tract, beingan angle point in said 25.34 acre tract, and being on
said existing easterly right-of-way of said County Road 185

FN 3396(IWS) 23328-01
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THENCE N 19° 58" 34" W, with the said existing eastery right-of way line of County Road 185, a distence
of 330.80 feet to a ¥e-inch iron rod found for the most wostery comer of said 25.34 acre tract, being
northeast terminus of sald Cotinty Road 185, and being an angl% paint in @ souls Tine. ot said 133.41 gore
tract, for the most westerly comer of the tract déscribied herein

THENCE N 69° 37" 42" &,mﬁmmmmmmaa&ma@m
a distance of 38504 feel 46 a fmmmw

orfer wwammvwmm

THE STATE OF ?m
COUNTY OF 'm&m

w m;m
mwﬁ&w& riie m._

AD.

SURVEYING AND MAPPING, In. g
5508 West Highway 290

Buliding B Eﬂw ‘:-,_.- Surveyor

Austin, Texas 78735 N, #43? %taéf 3’

FN 3396(IW8) o o SRR 23328401
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AGENDA ITEM 32

Discuss and take appropriate action concerning vehicle damage claim against URS by Dorothy Thomas.

Moved: Commissioner Limmer

Seconded: Commissioner Birkman

Motion: To deny payment in the action concermning vehicle damage claim against URS by Dorothy Thomas.
Vote: 5-0

AGENDA ITEM 33

Discuss and take appropriate action concerning legal fee claim against Williamson County by Laurie Nowlin.

Moved: Commissioner Birkman

Seconded: Commissioner Hays

Motion: To approve payment not to exceed $10,000 concerning legal fee claim against Williamson County by
Laurie Nowlin.

Vote: 50

AGENDA ITEM 34
Comments from commissioners.
There were no comments by the Commissioners.

Assistant County Attorney Dale Rye noted that the wording of the legislation regarding that which is
commonly known as “Propostition 13” [and is more appropriately known as: Article 8, Section 1-b, Sub-section
(h) of the November 2003 Texas Constitution] does not allow the County to call an election without the receipt
of a petition signed by five percent (5%) of the registered voters of the county.

COMMISSIONERS’ COURT ADJOURNED AT 12:18 A.M. ON TUESDAY, MAY 4, 2004,

THE FOREGOING MINUTES recorded on Minutes Pages 1 through 797 inclusive, had at a Special Session of
Commissioners’ Court of Williamson County, Texas, having been read are hereby approved this 11th day of
May, 2004,

ATTEST: Nancy E. Rister, Clerk County Court & Ex-officio Clerk,
Commissioners’ Court, Williamson County, Texas

By: M//f

Deputy Clerk




