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AGENDA ITEM 25

Consider canceling Commissioners Court on May 18, 2004,

Moved: Commissioner Boatright

Seconded: Commissioner Hays

Motion: To cancel the meeting of the Commissioners’ Court on May 18, 2004 while members of the Court are
attending the South Texas Judges and Commissioners’ Conference.

Vote: 3-0

AGENDA ITEM 26

Consider accepting the resignation of Commissioner J. Brad Curlee effective May 3, 2004.

Moved: Commissioner Boatright

Seconded: Commissioner Hays

Motion: To accept the resignation of Commissioner J. Brad Curlee effective May 3, 2004.
Vote: 3 -0

< Attachment >
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.BRA RLEE 400 WEST MAIN, SUITE 216
J. B D CU E ROUND ROCK. TEXAS 78664
WILLLAMSON COUNTY COMMISSIONER _

(512) 248-3238
FAX (512) 248-3243
beurleer@wilco.org

April 26. 2004

Honorable John C. Doerfler
County Judge

Williamson County

710 Main Street
Georgetown, Texas 78626

Dear Judge Doerfler,

The voters of Williamson Count have elected Republican Lisa Birkman to serve as
County Commissioner, Precinct 1. There will be no opponent to Ms. Birkman in the
upcoming general election and Ms. Birkman has stated she is ready to begin serving
immediately. Therefore, it is in the best interest of the voters that I resign to allow the
elected official to begin serving her term.

I have received a unique education into County government. [ wish all voters could have
the glimpse ["ve experienced. Often there are no easy answers to questions before the
Court. Sometimes there are no right or wrong choices, just differing opinions. The Court
is forced to make decisions. Whatever choice, the Court’s decisions have a tremendous
impact on people’s lives.

I experienced that what was right was not always popular.

I experienced how negatively affected residents could mobilize opinions through phone
calls, e-mails and public testimony. That perhaps a minority of County voters could
overwhelm the Commissioners with comments that do not reflect the beliefs of the
whole. The Court, often without defending itself from the accusers would then have to
make a decision as to not only what was best for the complaining residents, but also what
was best for all residents in the County.

I experienced what it was like to make the best decision possible given the information
available at the time. I learned sometimes legal reasons and public policy prohibit
information used in decision making from being disseminated. I experienced residents
and media later criticize the Court’s action with their limited information but with the
benefit of hindsight.

Last year during budget deliberations I read in newspapers County employees were not
getting a pay increase. As a taxpayer, [ did not have a lot of sympathy for government
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Honorable John C. Doerfler
April 26. 2004
Page 2

emplovees not getting a raise. There were times as a private citizen that I didn’t get a pay
raise either. As Commissioner [ met many County employees and most of the
department heads. [ toured many of their offices. I saw how overworked some of the
employees were and how difficult some of their working conditions were. [ also
experienced situations in which the County could work much more efficiently. Putting a
face with a staffing position and experiencing their working environment makes the
budget decisions the Commissioners make much, much more difficult.

I met many dedicated County employees who were focused on doing what was right for
the taxpayers. 1 benefited from outstanding support from County staff, especially Mary
Ciark, Judy Metzger and Joe England. These three and others spent many hours bringing
me up to speed and preparing me to do my job. Without them, any success | obtained
would have been impossible.

With this resignation I can return to a life of a quiet banker. No longer will elected
officials, county law enforcement and road engineers seek me out for a glad handshake.
No longer will strangers laugh at my bad jokes. No longer will people I don’t know call
me by name. However, [ won’t forget yours and [ won’t forget the Williamson County
employees.

I sought to serve Precinct 1, the residents of Williamson County and the Commissioner’s
Court to the best of my ability. It has been an honor and privilege beyond measure, to
serve the residents of Williamson County. Thank you for the opportunity and thank you
for your trust.

= i —
J. Brad Curlee %ﬁ
%

cc: Commissioner Greg Boatright
Commissioner David Hays approved by Commissioner Greg Boatrigh

Commissioner Frankie Limmer presiding

Sincerely,
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COMMISSIONERS’ COURT ADJOURNED TO EXECUTIVE SESSION AT 10:15 AM. ON
TUESDAY, APRIL 27, 2004.

AGENDA ITEM 27

Discuss real estate (EXECUTIVE SESSION as per VICA Govt, Code sec. 551.071 consultation with attorney).

No action was taken on this item in Executive Session.

COMMISSIONERS’ COURT RECONVENED FROM EXECUTIVE SESSION AT 11:25 A.M. ON
TUESDAY, APRIL 27, 2004.

AGENDA ITEM 28

Discuss and take appropriate action on real estate.

Moved: Commissioner Boatright

Seconded: Commissioner Curlee

Motion: To sign and accept the compromised settlement agreement with Roland Krienke.
Vote: 3-0

< Attachment >
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COMPROMISE SETTLEMENT AGREEMENT

STATE OF TEXAS §
§  KNOW AL MEN BY THESE PRESENTS:
§

COUNTY OF WILLIAMSON
A. PARTIES

This Compromise Settlement Agreement (the “Agreement”) is entered into in
Williamson County, Texas, by and between the following p arties who shall be referred to as
follows:

A.l. “Owner” shall mean and include Theophil R. Krienke, Jr. and Sharon R. Krienke,
and all of their respective predecessors, successors, agents, representatives, and assigns.

A2  “County” shall mean and include the County of Williamson, Texas and all of its
respective political subdivisions, directors, agents, representatives, employees, servants,
contractors, and assigns.

A3 “Parties” shall mean and include Owner and County.

B. DEFINITIONS

In addition to the foregoing parties, the following definitions shall apply to the
Agreement:

B.1  “Property” shall mean and include that certain 3.716 acre tract of land situated in
the Washington Anderson Survey, Abstract No. 15, Williamson County, Texas as described in a
deed of record in Document No. 2002004728 of the Official Public Records of Williamson
County, Texas.

B.2  “Driveway” shall mean and include the driveway constructed by County on the
Property.

B3 “Project” shall mean and include the Williamson County Road Bond Program
2003 Parmer Lane South-Phase 1.

C. RECITALS

C.1  During the year of 2002, the County acquired portions of Owner’s real property,
which were deemed by the County to be necessary or convenient for the construction, expansion,
enlargement, extension, improvement, or operation of the Project. As a part of the negotiations
and agreements between the County and Owner pertaining to County’s acquisition of said real
property, the County agreed to construct the Driveway on Owner’s Property during construction
of the Project. The County began construction of the improvements pertaining to the Project on
or before December of 2002. Following the County’s construction of the Driveway, disputes
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arose between the County and Owner regarding the County’s acquisitions of additional real
property from Owner, the quality and completion of the construction pertaining to the Driveway,
the design of the Driveway, the design of the drainage system and culvert under the Driveway,
damages to trees on the Property and pollution of Spanish Oak Creek, as alleged by Owner.

1I. AGREEMENT

NOW, THEREFORE, for and in consideration of the Parties’ mutual promises and
agreements set forth herein, including the Recitals set forth above, the Parties, intending to be
legally bound, desire to contractually compromise and settle the disputes between them and do
hereby agree as follows:

C.1  Upon the County’s full and complete satisfaction of this Agreement and for and in
consideration of the sum of $1,736.00, to be paid by County to Owner, Owner agrees to grant
and convey to County that certain .055 acre tract of land situated in.the Washington Anderson
Survey, Abstract No. 15, Williamson County, Texas, being a portion of a 3.716 acre tract of land
conveyed to Theophil R. Krienke, Jr. and Sharon R. Krienke by instrument recorded in
Document No. 2002004728 of the Official Records of Williamson County, Texas and being
more particularly described by metes and bounds in Exhibit “A”, which is attached hereto and
incorporated herein for all purposes. The County has deemed it to be necessary or convenient to
purchase said real property for the construction, expansion, enlargement, extension,
improvement, or operation of the Project. The County agrees, acknowledges and represents to
Owner that no additional real property owned by Owner shall be necessary for the construction,
expansion, enlargement, extension, improvement, or operation of the Project and that the County
will not seek to acquire by purchase, condemnation, pursuant to its powers of eminent domain, or
any way otherwise, for purposes of the Project, any additional real property owned by Owner.
Owner hereby agrees to grant unto County a Temporary Construction Easement in and to the
above described .055 acre tract to allow for the reconstruction of the Driveway and water
drainage system, as more fully set forth below. Following full completion and satisfaction of
this Agreement, Owner further agrees to grant and convey to County that certain .055 acre tract
described above.

C.2  Upon the County’s full and complete satisfaction of this Agreement and for and in
consideration of the sum of $3,264.00, to be paid by County to Owner within 7 days from the
execution of this Agreement, Owner hereby ACQUITS, RELEASES, AND FOREVER
DISCHARGES the County and all of its political subdivisions, officers, directors, agents,
representatives, employees, coniractors, and servants of and any and all claims, remedies,
demands, debts, expenses, costs, liens, causes of action, or labilities, at law or in equity, either in
contract, subrogation or in tort, liquidated or unliquidated, absolute or contingent, under common
law, regulation, ordinance, statute, (including, but not limited to, the Texas Civil Practice and

COMPROMISE SETTLEMENT AGREEMENT
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Remedies Code, the Texas Deceptive Trade Practices Act, and the Restatement of Torts (2nd)) as
well as any other character or kind of action now held or owned by Owner, in whole or in part,
which Owner may now have or may hereafter claim to hold or possess on account of, growing
out of, related to or concerning, of and from any and all damages alleged to have been sustained,
or that could be claimed by Owner from or related to the trespass and/or damages to oak trees,
cedar trees and natural vegetation on the Property, which Owner has alleged and contended to
have occurred on or about December 13, 2002.

C.3  The County, at its sole cost, hereby agrees to reconstruct the Driveway according
to the following design specifications and plans:

a. the Driveway shall consist of a 2% slope for a distance of 15-feet from the
end of the 8-foot shoulder of the Parmer Lane Extension
b. the remaining portion of the Driveway, which extends to the interior of

Owner’s Property, shall consists of a 15% slope and continue at said slope
until it ties into natural ground;

c. the Driveway shall consist of a 22-foot wide asphaltic-concrete paved
ribbon (20-foot wide driving surface)

d. the gravel shoulders of the Driveway shall be approximately 6' in width
for the entire length of the 15-feet portion of Driveway that is at a 2%
slope; the gravel shoulders for the remaining portion of the Driveway that
is at a 15% slope shall be tapered down until which point the Driveway
ties into natural ground;

e. the slopes of the Driveway shall be sufficiently seeded to minimize
grosion potential; and
f. the entrance of the Driveway shall have a paved 20-foot radius on either

side of the Driveway.

The above described design specifications and plans are further set forth in the
construction design drawings/schematics entitled “Krienke Driveway-STA 8+90”/“Driveway
Plan STA 8+90” and dated October 7, 2003, which are attached hereto as Exhibit “B” and
incorporated herein for all purposes. The County hereby agrees to cause construction of the
Driveway to begin within 30 days from the e xecution o f this A greement and to be fully and
finally completed on or before September 1, 2004.

C.4  The County, at its sole cost, hereby agrees to reconstruct the existing water
drainage system and culvert which were previously constructed on both sides of and under the
Driveway. The County agrees (i) to completely redesign and construct a water drainage system
that will direct the flow of water through a new over-sized drainage pipe, of sufficient size and
carrying capacity; (if) that said over-sized drainage pipe and drainage system are to be

COMPROMISE SETTLEMENT AGREEMENT
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constructed within the right-of-way and under the Driveway; (iii) that the new drainage system
shall divert the water drainage flow under the Driveway, from a southerly to northerly direction,
so that said flow continues in a northerly direction parallel to the concrete retaining wall, within
the right-of-way, towards Spanish Oak Creek; (iv) to reset the existing culvert under the
Driveway to ground-level in order to pick up and drain any water that may accumulate on the
south side of the Driveway; (v) that said culvert shall be constructed to drain the water from the
south side of the driveway to the north side of the driveway so that the water flow will also be
diverted to run from a so utherly to northerly direction p arallel to the c oncrete retaining wall,
within the right-of-way, towards Spanish Oak Creek. The County further agrees and
acknowledges that the redesign of the entire drainage system will alleviate any need for the
County to purchase additional property or acquire a drainage easement from Owner for purposes
of water drainage.

The above described design specifications and plans for the water drainage system are
further set forth in the construction design drawings/schematics entitled “Krienke Driveway-
STA 8+90”/“Dniveway Plan STA 8+90” and dated October 7, 2003, which are attached hereto
as Exhibit “B” and incorporated herein for all purposes. The County hereby agrees to cause
construction of the water drainage system to begin within 30 days from the execution of this
Agreement and to be fully and finally completed on or before September 1, 2004,

C.5  On or before September 1, 2004, the County, at its sole cost, hereby a grees to
construct and install rip-rap around the A-04 Drainage Inlet area, as such area is depicted and
described in the construction plans of the Project, to prevent erosion to Owner’s Property due to
the adverse flow of water.

C.6  The County, at its sole cost, hereby agrees to restore the creck bed of Spanish Oak
Creek by removing all raw dirt and/or materials located in or near said creek bed. The County
further agrees to install and construct concrete and rip-rap in and around Spanish Oak Creek and
the bridge located over said creek in order to slow the flow of water that drains into said creek
and prevent erosion in the vicinity of said creek and bridge. In order to prevent damage and/or
destruction to the newly reconstructed Driveway and water drainage system, the County
acknowledges and agrees that the removal of dirt and the rtestoration of said creek bed, as
described above, shall occur immediately prior to the reconstruction of the Driveway and water
drainage system, as set forth above. Owner agrees and acknowledges that one tree located in the
vicinity of said creek shall be trimmed in order for the excavation equipment to enter this area
and perform such work. '

C.7  In order to prevent further erosion to Owner’s real property, the County, at its sole
cost, hereby agrees to either remove or reconstruct the rock screen/filter situated in the dry creek

COMPROMISE SETTLEMENT AGREEMENT
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bed located north of Spanish Oak Creek and south of County Road 272. The County shall cause
such removal or reconstruction within 7 days from the execution of this Agreement.

C.8  Within 7 days from the execution of this Agreement, the County hereby agrees to
issue a written directive to its respective directors, agents, representatives, employees, servants,
contractors and any other party related to the construction of the Project instructing said parties
to cease, desist and otherwise refrain from littering, urinating, defecating, trespassing on, or
otherwise disturbing Owner’s real property. During the construction of improvements pertaining
to the Property, as described above, the County further agrees, at its sole cost, to provide a
portable toilet adjacent to the Property.

C.9  The Parties further agree that in the event that either of the Parties fail to complete
or cause to be completed the acts and/or agreements specifically described herein or otherwise
fail and/or refuse to comply with the terms of this Agreement, such party shall be deemed to be
in breach of this Agreement. In the event of breach of either party, the non-breaching party shall
have the right to sue for specific performance and/or sue for damages in addition to any other
relief provided by law or in equity, or both. Such breaching party shall be liable to the non-
breaching party for the reasonable and necessary attorney’s fees and costs incurred by it in the
enforcement of this Agreement. The breaching party will remain obligated to complete the
actions and a greements s pecifically d escribed herein, and will be in breach o f this a greement
until such time as such act has been accomplished or such party complies with this Agreement
and the attomey’s fees have been paid. Furthermore, the Parties hereto agree that the Owner’s
obligation to convey that certain real property described in Paragraph C.1 and the Owner’s
release of County set forth in Paragraph C.2 above are strictly contingent upon the County’s full
and final completion of each act and agreement specifically set forth herein. In the event the
County fails to finally complete or cause the final completion of each act and/or agreement
described herein, the Owner’s obligation to convey said real property to Owner shall become
unenforceable and the release set forth in Paragraph C.2 shall be withdrawn by Owner, without
further notice to the County, and be deemed to be of no force or effect,

C.10 The County hereby agrees to pay any and all expenses, costs and fees, of any
nature or kind, which may become necessary to effectuate and satisfy the terms and conditions of
this Agreement. Such expenses, costs, and fees shall include, but not be limited to closing costs,
document preparation fees, survey costs, title insurance premiums, messenger services, costs
associated with obtaining and preparing tax certificates, construction costs and recording fees.
Owner hereby agrees and acknowledges that Owner shall be obligated to pay the current year’s
ad valorem taxes for any property conveyed by Owner to County.

C.11 Each party hereto further warrants that it has not assigned, transferred, or
conveyed the claims settled in this compromise, it is the sole holder of said claims, that each

COMFROMISE SETTLEMENT AGREEMENT
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party is duly authorized to execute this Agreement for the purposes and in the capacity set forth,
and that any individual, business, or government entity executing this document is not under any
legal, physical, or mental disability on the date of execution. The Parties further agree that the
specific warranties set forth in this paragraph shall survive the execution of this Agreement.

D. MISCELLANEOUS PROVISIONS

D.1 Each party warrants that it has read and understands the effects of the foregoing
Agreement and executes the same of its own free will in accord for the purposes and
consideration set forth herein.

D.2 It is undersiood an agreed that this Agreement shall be governed by, construed,
and enforced in accordance with and subject to the laws of the State of Texas.

D.3  The Parties agree that proper venue for enforcing the terms of this Agreement
shall be in the Courts of Williamson County, Texas.

D.4  Each party further warrants that it understands that this Agreement is contractuat
and not merely recital and that it has had an opportunity {0 review the A greement with legal
counsel of its choice. Time is of the essence in this Agreement.

D.5  This written agreement shall not be effective as to any party unless executed by
all the Parties.

D.6  The County represents, acknowledges and agrees that it is operating under Section
1471 of the Government Code and pursuant to Section 257.001 of the Transportation Code in
regards to the Project.

D.7  The Parties to this Agreement agree and stipulate that this Agreement and
setilement are being made purely upon a compromise basis by the parties to rid themselves of the
threat of litigation pertaining to the disputes described herein.

D.8  This Agreement embodies the entire agreement between the Parties hereto and
supersede all prior agreements and understandings between the Parties hereto relating to the
subject matter hereof. This Agreement is unconditional and unqualified and expressly inures to
the benefit of the Parties’ predecessors, successors and assigns.

D.S  If any provision of this Agreement should, for any reason, be held violative of any
applicable law, and so much of this Agreement be held unenforceable, then the invalidity of such

COMPROMISE SETTLEMENT AGREEMENT
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a specific provision in this agreement shall not be held to invalidate any other provisions in this
agreement, which other provisions shall remain in full force and effect unless removal of this
invalid provisions destroys the legitimate purposes of this Agreement, in which event this
Agreement shall be canceled.

D.10 The Parties agree to cause their agents, officers, managers, directors, contractors,
servants, and employees to comply with all applicable provisions o f this A greement and will
execute such additional documents as necessary to effect compliance.

D.11 This wriften A greement r epresents the final agreement b etween the p arties and
may not be contradicted by evidence of prior contemporaneous or subsequent oral agreements of
the parties. There are no unwritten or agreements between the parties. The provisions of this
agreement may be amended or waived only by an instrument in writing signed by all parties
affected by such amendment or waiver.

D.12 This Agreement may be executed in one or more counterparts, each of which shall
be deemed an original, but all which together shall constitute one in the same instrument.

THE REMAINDER OF THIS PAGE IS BLANK

COMPROMISE SETTLEMENT AGREEMENT
Page 7 of 9



04/27/2004 Page 178

APPROVAL OF THEOPHIL R. KRIENKE AND SHARON R. KRIENKE

WE, Theophil R. Krienke and Sharon R. Krienke, WARRANT AND REPRESENT that
we are fully authorized to make this release and execute this Agreement on behalf of ourselves,
we have had the opportunity to have this Agreement explained to us by counsel of our choice,
and we understand and agree to its terms.

Theophil R. Krienke

Sharon R. Krienke

This instrument was acknowledged before me onthe __ day of
2004, by Theophil R. Krienke and Sharon R. Krienke for the pur purposes and consideration stated
in the Agreement.

Notary Public in and for the State of Texas

COMPROMISE SETTLEMENT AGREEMENT
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APPROVAL OF COUNTY OF WILLIAMSON, TEXAS

I, John Doerfler, County Judge of Williamson County, Texas, WARRANT AND
REPRESENT that I am fully authorized to execute this Agreement on behalf of the County of
Williamson, Texas, | have had the opportunity to have this Agreement explained to me by
counsel of my choice, and I wnderstand and agree to its terms. — .

John Doer?ﬁ‘er, A N
County Judge of Williamson County, Texas

This instrument was acknowledged before my on the A day of 04 D/L.j.x )
2004, by JohnrBeerfierfor the purposes and consideration stated in the Agreemeht.

’boqj' i 0_3 Notary Public in and for the State of Texas

Eon. JANE E, TABLERIOU &
Ye|Notary Public, State of Taxas |
Y My Commission Expires 3

April 29, 2006
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