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AGENDA ITEM 37 

Consider approving Professional Services Agreement with Bryan Technical Services regarding Chandler Road, 
Phase II. 

Mike Weaver addressed the Court. 

Moved: Commissioner Limmer 
Seconded: Commissioner Hays 
Motion: To approve Professional Services Agreement with Bryan Technical Services regarding Chandler Road, 
Phase II. 
Vote: 5-0 

< Attachment> 
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Prior to Initiation of Work 

Signed and Executed Agreement 
Scope of Services - Appendix A 

Checklist 

Exhibit A - Services to be provided by County 
Exhibit B - Services to be provided by Engineer 

t Exhibit C - Work Schedule 
p.. Exhibit D - Fee Schedule 

ib Production Schedule - Exhibit IV 
i:I Hourly Rates of Engineer - Exhibit II 
~ Work Authorization - Attachment A to Exhibit I 

o Supplemental Work Authorization for Additional Work (if applicable) 
o Data to be provided to Engineer by County 

o Plans 
o Maps 
o Studies 
o Reports 
o Field Notes 
o Statistics 
o Computations 
o Other:_:-:-::-_:---=-___ -: __ -:-:--=-____ -:_~--

Contractors Qualification Statement - Appendix B (f'(- _ ,\1r-"'\;~' ,J 
Insurance \ . 

11< Worker's Compensation 
.". Commercial General Liability Insurance 
~ Automobile Liability Insurance 
~ Professional Liability Errors and Omissions Insurance 
o Self Insurance Documentatidli 
o Insurance Certificates for Subcontractors and/or Sub-consultants 
o Approval ofInsurance by County 

Course of Work 

o Original Engineering Work Product submittal 
o "Completed" Engineering Work Product 
o "Accepted" Engineering Work Product 
o Modifications and/or Changes for Approval of Engineering Work Product 
o "Approved" Engineering Work Product 
o Revisions to Work Product 
o Seal of Endorsement on all Engineering Work Product 
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o Data necessary for applications or documentation for permits and/or grants to be provided 
by Engineer to County 

Notices (as applicable) 
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PROFESSIONAL SERVICES AGREEMENT 

STATE OF TEXAS § 
§ 

COUNTY OF WILLIAMSON § 

This Agreement is made and entered into this day by and between Williamson County, Texas, a 
political subdivision of the State of Texas, (the" County") and BRYAN TECHNICAL SERVICES, 
INC. (the "Engineer"). 

WHEREAS, County proposes to construct CHANDLER ROAD, PHASE 1lI; 

WHEREAS, County desires to obtain professional services for CHANDLER ROAD, PHASE 1lI 
(the "Project"); 

WHEREAS, Engineer has the professional ability and expertise to fulfill the requirements of the 
Project, and to counsel County in the selection and analysis of cost-effective alternatives. 

NOW, THEREFORE, County and Engineer agree to the perfOImance of the professional services 
by Engineer and the payment for these services by County as set forth herein. 

Section I 
Employment of the Engineer 

County agrees to employ Engineer and Engineer agrees to perf olIn professional engineering 
services for the Project as stated in the Sections to follow. As a condition to employment, it is 
specifically agreed that any disputes arising hereunder shall be submitted to the County Judge or his 
designee and/or agent as designated in the Scope of Services in Appendix A, or as otherwise 
designated (individually or collectively the "County Judge"). The County Judge shall have 
complete authority for the purpose of resoWjng technical matters. In all other cases, the decision of 
the Williamson County Commissioners- .Court shall be final and binding, subject to any civil 
remedies otherwise deemed appropriate by the parties hereto. 

Section II 
Basic Services of the Engineer 

A. In consideration of the compensation herein provided, Engineer shall perf OlIn professional 
engineering services for the Project, which are acceptable to the County Judge, based on 
standard engineering practices and the scope of work described on the Exhibits attached to 
this Agreement. Engineer shall also serve as County's professional engineer in those phases 
of the Project to which this Agreement applies and will consult with and give advice to 
County during the perfolmance of Engineer's services. 

B. Engineer shall not commence work until Engineer has been thoroughly briefed on the scope 
of the Project and has been notified in writing by the County Judge to proceed, as evidenced 
by a Work Authorization substantially in the fOlm of Attachment A to Exhibit r. 
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C. County shall provide Engineer with all existing plans, maps, studies, reports, field notes, 
statistics, computations, and other data in its possession relative to existing facilities and to 
this particular Project at no cost to Engineer; however, any and all such information shall 
remain the property of County and shall be returned, if the County Judge so instructs 
Engineer. 

D. Engineer shall perforlll the following Basic Scope of Services: 

I. The basic Scope of Services shall generally consist of all elements of work, materials 
and equipment required for the development of the Project, including any Public 
Hearings, satisfactory to the County Judge and the County's Commissioners Court, 
in accordance with the requirements, policies, and general practices of Williamson 
County. 

2. The following documents shall be used in the development of the Project: 

a. TxDOT 1980 Texas Manual ofUnifonn Traffic Control Devices for Streets 
and Highways, Revision 5, including: 
i) The 1998 reprint of the Texas Manual on Unifolm Traffic Control 
Devices for Streets and Highways 
ii) The September 31, 1998, Federal Highway Administration (FHW A) 
Mandate from the National Cooperative Highway Research Program 
(NCHRP), Report 350 

b. Texas Department of Transportation Construction Manual 
c. Texas DepaIlment of Transportation's Standard Specifications for 

Construction of Highways, Streets, and Bridges, 1993 (English units) 
d. National Environmental Policy Act (NEPA) 
e. Texas Accessibility Standards (TAS) of the Architectural Barriers Act, 

Article 9102, Texas..<;ivil Statutes, Effective April 4, 1994 
f. Americans with Dt~abilities Act (ADA) Regulations 
g. U.S. Army Corps Regulations 
h. Southern Building Code 
i. Unifonn Building Code. Note: Williamson County will use the 1997 

Uniform Building Code (May I, 1997) as a guide for design. 
j. National Electrical Code (most current version) 
k. Williamson County Bond Program Standard Procedures Manual 
l. TxDOT Bridge Division Foundation Manual 

3. As part of the Scope of Services, Engineer shall submit its work products to County 
for review at regular intervals. 

4. The detailed Scope of Services for the Project is set forth herein as Appendix A to 
this Agreement, and is expressly incorporated and made a part hereof. 
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A. For and in consideration of the performance by Engineer of the work described in the Scope 
of Services, County shall pay and Engineer shall receive the fee set forth in Exhibit I. The 
fee is based upon the hourly rates set forth in Exhibit II. Exhibits I and II are attached hereto 
and made a part hereof. Invoices shall be submitted by Engineer on a monthly basis and are 
due upon presentation of all items required hereunder, and shall be considered past due ifnot 
paid within thirty (30) calendar days of the due date. 

B. For the performance of services not specifically described in the Scope of Services Engineer 
shall receive the additional services compensation described in Exhibit III, which is attached 
hereto and made a part hereof. In the event of any dispute over the classification of 
Engineer's services as basic or additional services under this agreement, the decision of the 
County Judge shall be final and binding on Engineer. 

Section IV 
Period of Service 

A. Engineer shall perfonn the professional services described in Appendix A, the Scope of 
Services, in accordance with the Production Schedule attached hereto as Exhibit IV and 
made a part hereof. 

B. This Agreement shall become effective upon the date approved by County and will remain in 
full force and effect for the period required for the design, construction contract award and 
construction of the Project, including warranty periods and any extensions of time, unless 
terminated earlier as provided for ..l}erein. Engineer shall complete all design work as 
described in the Scope of ServiCe!!. within 120 calendar days from receipt by Engineer of 
County's written Work Authorization and in accordance with the production timeline 
included in the Scope of Services. 

C. Neither Engineer nor County shall be responsible for delays caused by "Acts of God" , non­
county governmental processes, national emergency, or any other causes beyond Engineer's 
or County's reasonable control. Upon the discovery of such an event, Engineer shall notifY 
County, and attend a special meeting with the County Judge to propose a program for a 
solution to the problem, and, if necessary, to establish an estimated period of time of 
suspension or extension of the work. A written request for an extension of time, when 
properly documented and justified by the circumstances, will be granted by the County 
Judge. 

D. County may suspend the work at any time for any reason without tellninating this Agreement 
by giving written Notice of Suspension and the work may be reinstated and this Agreement 
resumed in full force and effect within sixty (60) days of receipt by Engineer of written 
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Notice of Reinstatement from County. Engineer, upon receipt of a Notice of Suspension 
shall follow the procedures described in the attached Exhibit V, which is attached hereto and 
made a part hereof. In the event such suspension of the Project or the Engineer '5 services 
hereunder extends for a period of ninety (90) days or more, consecutive or in the aggregate, 
Engineer may tenninate this Agreement in writing and such termination shall be treated as a 
Notice of Teullination as provided herein . 

• 
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E. Either party may telminate this Agreement for the substantial failure of the other party to 
perf OlIn in accordance with the terIllS of this Agreement (the substantiality of such failure to 
be based on standard engineering practices and the scope of work described on the Exhibits 
attached to this Agreement), through no material fault of the tellninating party, and County 
may terminate this Agreement for reasons other than substantial failure by Engineer to 
perform by delivering a written Notice of TeItllination which shall take effect on the tenth 
day following receipt. If mutually agreed upon, the obligation to provide services under this 
Agreement may be telIllinated without cause upon thirty (30) days written notice. Engineer 
shall follow the procedures specified in Exhibit V upon issuance or receipt of such notice. In 
the event of telIllination of this Agreement because of the substantial failure of Engineer to 
perf OlIn, County may prosecute the work to completion by contract or otherwise and, in such 
a case, Engineer shall be liable for any additional costs incurred by County. 

F. Engineer specifically acknowledges that County will sustain damages for each day beyond 
the required dates of completion of the Preliminary and Design Phases as defined in the 
Scope of Services that the work has not been accepted and approved. Because of the 
impracticality and extreme difficulty of fixing and ascertaining County's actual damages, 
Engineer agrees that ONE HUNDRED and No/lOO Dollars per day shall be 
retained by County from any amounts due Engineer for every day that Engineer does not 
meet the production requirements set forth in Exhibit IV. 

G. Periods of time (i) during which a Notice of Suspension is in effect, or (ii) during which a 
submitted and complete engineering work product is in technical review, as described in 
Section VI, or (iii) during which a delay directly related to matters described in section IV(C) 
above, shall not be taken into account in computing the amount of liquidated damages. In 
the event that an engineering work product received by County is found to be incomplete, as 
defined in Section VI, Paragraph B, the period of time from the original submittal of the 
engineering work product to the receipt of subsequent submittal necessary to produce a 
completed submittal will be taken into account in computing the number of days and the 
amount ofliquidated damages ~I 

• 

H. All references to time in this Agreement shall be measured in calendar days unless otherwise 
specified. 

Section V 
Coordination with the County 

A. The County Judge will act on behalf of County with respect to the work to be perfollued 
under this Agreement. The County Judge shall have complete authority to interpret and 
define County's policies and decisions with respect to Engineer's services. The County 
Judge may designate representatives to transmit instructions and receive information. 

B. Engineer shall not commence work on any phase of the Project until a thorough briefing on 
the scope of the Project is received and a written Work Authorization is issued by the 
County Judge in substantially the form of Attachment A to Exhibit 1. 

C. Engineer shall furnish all available data and reasonable assistance necessary for the 
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development of applications or supporting documentation for any permits, grants, or 
planning advances as applicable to the professional services to be rendered pursuant to this 
Agreement, provided that Engineer shall not be obligated to develop additional data, appear 
at hearings, or prepare extensive reports, unless compensated for such work under other 
provisions of this Agreement. 

D. Engineer shall have the responsibility at all times under the terms of this Agreement to 
advise County whether in Engineer's judgment it is feasible to proceed with the 
recommendations given any constraints affecting the Project. 

E. Engineer shall cooperate and coordinate with County's staff, and other engineers and 
contractors as reasonable and necessary and as required by the County Judge. 

Section VI 
Review of Work Product 

A. Engineer's engineering work product will be reviewed by County under its applicable 
technical requirements and procedures. 

B. Reports, plans, specifications, and supporting documents, (the "engineering work products"), 
shall be submitted by Engineer on or before the dates specified in the Production Schedule 
set forth in Exhibit IV. Upon receipt ofthe engineering work products, the submission shall 
be checked for completion. "Completion" shall be defined as: all of the required items (as 
defined by the scope of services described herein) have been included in the engineering 
work products in compliance with the requirements of this Agreement .. The completeness 
of any engineering work product submitted to County shall be determined by County within 
thirty (30) days of such submittal and County shall notify Engineer in writing within such 
30-day period if such work product has been found to be incomplete. 

C. If the submission is complete, Coun.t.y shall notify Engineer and County's technical review 
process will begin. '. 

D. If the submission is incomplete, County shall notify Engineer, who shall perform such 
professional services as are required to complete the work and resubmit it to County. This 
process shall be repeated until a submission is complete. 

E. County shall review the completed work for compliance with the scope of work. If 
necessary, the completed work shall be returned to Engineer, who shall perform any required 
work and resubmit it to County. This process shall be repeated until the work is accepted. 
"Acceptance" shall mean that in the County Judge's opinion substantial compliance with the 
requirements of this Agreement has been achieved. 

F. After acceptance, Engineer shall perform any required modifications, changes, alterations, 
corrections, redesigns, and additional work necessary to receive final approval by the County 
Judge. "Approval" in this sense shall mean formal recognition that the work has been fully 
carried out. 
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G. After approval of final engineering work products, Engineer shall without additional 
compensation perfonll any work required as a result of Engineer's development of the 
products which is found to be in error or omission due to Engineer's negligence. However, 
any work required or occasioned for the convenience of County after approval of a final 
product shall be paid for as Additional Services. 

H. In the event of any dispute over the classification of Engineer's work products as complete, 
accepted, or approved under this Agreement, the decision ofthe County Judge shall be final 
and binding on Engineer, subject to any civil remedy or determination otherwise available to 
the parties and deemed appropriate by the parties. 

Section VII 
Revision to Work Product 

Engineer shall make without expense to County such revisions to the work product as may be 
required to correct negligent errors or omissions so the work product meets the needs of County, but 
after the approval of the work product any revisions, additions, or other modifications made at 
County's request which involve extra services and expenses to Engineer shall entitle Engineer to 
additional compensation for such extra services and expenses, provided however, that Engineer 
agrees to perfonn any necessary corrections to the work products, which are found to be in negligent 
error or omission as a result of the Engineer's development of the work product, at any time, without 
additional compensation. If it is necessary due to such error or omission by Engineer to revise the 
plans in order to make the Project constructable, Engineer shall do so without additional 
compensation. In the event of any dispute over the classification of Engineer's services as Basic or 
Additional Services under this Agreement, the decision of the County Judge shall be final and 
binding on Engineer, subject to any civil rerIledy or detennination otherwise available to the parties 
and deemed appropriate by the parties. 

~ection VIII 
Engineer's Responsibility and Liability 

A. Engineer covenants to undertake no task in which a professional license or certificate is 
required unless he or someone under his direction is appropriately licensed. In the event such 
licensed individual's license expires, is revoked, or is canceled, Engineer shall inform 
County of such event within five working days. 

B. Engineer shall be responsible for confoIIIlance with applicable federal and state laws, county 
permitting requirements, and city ordinances currently in effect, except as otherwise directed 
by the County Judge regarding county permitting or similar requirements properly waivable 
by the County Judge. 
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C. Acceptance and approval of the final plans by County shall not release Engineer of any 
responsibility or liability for the accuracy and competency of his designs, working drawings, 
specifications, or other documents or work performed under this Agreement. Neither 
acceptance nor approval by County shall be an assumption of responsibility or liability by 
County for any defect, error, or omission in the designs, working drawings, specifications, or 
other documents prepared by Engineer. 

D. Engineer shall indemnify, protect, and save harmless County, its officials and employees 
and its agents and agents' employees from and against all claims, suits, actions, liability, loss, 
damage, reasonable attorney's fees, costs, and expenses (including, but not limited to 
expenses related to expert witnesses) of arty kind whatsoever, to the extent arising from arty 
negligent act, error or omission of Engineer or any of its subcontractors in connection with 
the performance of services under this Agreement; provided, however, Engineer shall not be 
responsible for the negligence of any other party, other than its subcontractors. 

E. Engineer's opinions of probable Project cost or construction cost represent Engineer's 
professional judgment as a design professional familiar with the construction industry, but 
Engineer does not guarantee that proposals, bids, or the construction cost, itself, will not 
vary from Engineer's opinions of probable cost. 

F. Engineer shall perfonn all services and responsibilities required of Engineer under this 
Agreement using at least that startdard of care which a reasonably prudent engineer in Texas, 
who is licensed by the State Board of Engineers, or the State Board of Registered 
Professional Surveyors, as applicable, would use in similar circumstartces. 

G. Engineer represents that it presently has, or is able to obtain, adequate qualified personnel in 
its employment for performance of the services required under this Agreement and that 
Engineer shall furnish artd maintain, at its own expense, adequate and sufficient personnel 
and equipment, in the reasonable opinion of County, to perfoIln the services when and as 
required and without delays. It i&. pnderstood that County will approve assignment and 
release of all key Engineer and P£9fessional personnel. 

H. All employees of Engineer shall have such knowledge and experience as will enable them to 
perfolln the duties assigned to them. Any employee of Engineer, who in the opinion of 
County is incompetent or whose conduct becomes detrimental to the work or coordination 
with County, shall upon County's and/or County Judge's request be immediately removed 
from association with the Project. 

I. Engineer shall furnish all equipment, transportation, supplies, and materials required for its 
operations under this Agreement. 

J. Engineer shall place his Texas Professional Engineer's seal of endorsement on all documents 
and engineering data furnished to County, as required by law. 

K. Engineer is an independent contractor under this Agreement. Neither he nor any officer, 
agent nor employee of Engineer shall be classified as an employee of County. 
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A. Any and all documents, including the original drawings, estimates, computer tapes, graphic 
files, tracings, calculations, analyses, reports, specifications, field notes, and data prepared by 
Engineer are the property of County and upon completion of the work or termination of this 
Agreement or as otherwise instructed by County andlor County Judge, shall be delivered to 
County in an organized fashion with Engineer retaining a copy. 

B. Any reuse by Engineer of any such documents described in subsection A above, without the 
specific written consent of County shall be at Engineer's sole risk and without liability or 
legal exposure to County. Should Engineer be tenninated, Engineer shall not be liable for 
County's use of partially completed designs, plans, or specifications on this Project or any 
other project, except to the extent such documents were deemed complete or otherwise 
"Accepted" or "Approved" as provided herein or represent completed work sealed by 
Engineer, or Surveyor, as applicable, as specified by professional standards. 

C. Engineer will not be responsible for any use or any modifications to the plans and 
documents described in subsection A perfonned by any entity other than Williamson County, 
and County's respective engineers and contractors, without the specific written consent of 
Engineer. Any modification as described in this paragraph shall be made in accordance with 
all applicable professional standards. 

Section X 
Maintenance of and Right of Access to Records 

~i 

A. Engineer agrees to maintain apprepriate accounting records of costs, expenses, and payrolls 
of employees working on the Project, together with documentation of evaluations and study 
results for a period ofthree (3) years after final payment for completed services and all other 
pending matters concerning this Agreement have been closed. 

B. Engineer further agrees that County or its duly authorized representatives shall, until the 
expiration of three (3) years after final payment under this Agreement, have access to and the 
right to examine and photocopy any and all books, documents, papers and records of 
Engineer, which are directly pertinent to the services to be perfoIlned under this Agreement 
for the purposes of making audits, examinations, excerpts, and transcriptions. Engineer 
agrees that County shall have access during normal working hours to all necessary Engineer 
facilities and shall be provided adequate and appropriate work space in order to conduct 
audits in compliance with the provisions of this section. County shall give Engineer 
reasonable advance notice of intended audits. 

C. Engineer further agrees to include in all its sub-consultant agreements hereunder a provision to 

.~--.-
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the effect that the sub-consultant agrees that County shall, until the expiration of three (3) years 
after final payment under the subcontract, have access to and the right to examine and 
photocopy any directly pertinent books, documents, papers and records of such sub-consultant, 
involving transactions to the subcontract, and further, that County shall have access during 
nonnal working hours to all sub-consultant facilities, and shall be provided adequate and 
appropriate work space, in order to conduct audits in compliance with the provisions of this 
section together with subsection (D) hereof. County shall give sub-consultant reasonable 
advance notice of intended audits. 

D. Engineer and sub-consultant agree to photocopy such documents as may be requested by 
County. County agrees to reimburse Engineer for the cost of copies at the rate published in the 
Texas Administrative Code in effect as of the time copying is perfonned. 

Section XI 
Miscellaneous 

A. Severability. Any clause, sentence, provision, paragraph, or article of this Agreement held by 
a court of competent jurisdiction to be invalid, illegal, or ineffective shall not impair, 
invalidate, or nullifY the remainder of this Agreement, but the effect thereof shall be limited 
to the clause, sentence, provision, paragraph or article so held to be invalid, illegal, or 
ineffective. 

B. Venue. It is contemplated that this Agreement shall be perfonned in Williamson County, 
Texas, and the venue and jurisdiction of any suit, right, or cause of action arising out of or in 
connection with this Agreement shall lie exclusively in Williamson County, Texas. This 
Agreement shall be govemed by and construed in accordance with the laws of the State of 
Texas. 

C. Equal Opportunity in Employment. Engineer agrees, during the perfonnance of the 
services under this Agreement, t9; comply with the equal opportunity in employment 
provisions cited in Exhibit VI, which is attached hereto and made a part hereof. 

D. Certificate of Engineer. Engineer certifies that neither Engineer nor any members of 
Engineer's firm has: 

(I) Employed or retained for a commission, percentage, brokerage, contingency fee, or 
other consideration, any finn or person (other than a bonafide employee working 
solely for Engineer) to solicit or secure the work provided by the Agreement. 

(2) Agreed, as an expressed or implied condition for obtaining this contract, to employ or 
retain the services of any film or person other than in connection with carrying out 
the work to be performed under this Agreement. 

(3) Paid or agreed to pay to any film, organization, or person (other than bonafide 
employees working solely for Engineer) any fee, contribution, donation, or 
consideration of any kind for, or in connection with, procuring or carrying out the 
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work provided under this Agreement. 

Engineer further agrees that this certification may be furnished to any local, state or federal 
governmental agencies in connection with this Agreement and for those portions of the 
Project involving participation of agency grant funds and is subject to all applicable state and 
federal, criminal and civil laws. 

E. Notice. Any notice to be given hereunder shall be in writing and may be affected by personal 
delivery in writing or by registered or certified mail, return receipt requested, 
addressed to the proper party, at the following address: 

ENGINEER: 

COUNTY: 

with copy to: 

and to: 

and to: 

and to: 

BRYAN TECHNICAl. SERVICES, INC. 
105 W. 5TH STREET 
TAYLOR, TX 76574 

Williamson County (or successor) 

Honorable Gene Taylor (or successor) 
Williamson County Attorney 

Attn: File No. 

Prime Strategies, Inc. 
1598 South Lamar Blvd. 
Austin, Texas 78704 
Attn:.. Michael Weaver 

Pena Swayze & Co., LLP 
303 East Main Street 
Round Rock, Texas 78664 
Attn: Mike Swayze 

F. Insurance Requirements. Engineer agrees during the perfOimance of the services under 
this Agreement to comply with the INSURANCE REQUIREMENTS provisions described in 
Exhibit VII, which is attached hereto and made a part hereof. 

G. Property Taxes. Notwithstanding anything to the contrary herein, to the extent County 

• 
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becomes aware that Engineer is delinquent in the payment of property taxes related to 
property located in Williamson County at the time of invoicing, Engineer hereby assigns any 
payments to be made for services rendered hereunder to the Williamson County Tax 
Assessor-Collector for the payment of said delinquent taxes. Notwithstanding the above, 
County shall not have an affinnative duty to detennine if Engineer is delinquent in the 
payment of property taxes. 

H. Successors and Assigns. This Agreement shall be binding upon and inure to the benefit of 
County and Engineer and their respective successors, executors,administrators, and assigns. 
Neither County nor Engineer may assign, sublet, or transfer his interest in or obligations 
under this Agreement without the written consent of the other party hereto. 

L Bidding Exemption. This Agreement is exempted from the bidding requirements of the 
County Purchasing Act pursuant to Section 262.024(a)(4) of the Local Govemment Code as 
this is a contract for professional services. 

J. Taxpayer Identification. Engineer shall provide to County Judge upon submittal of 
Engineer's initial invoice requesting payment Internal Revenue Form W-9 Request for 
Taxpayer Identification Number and Certification that is completed in compliance with the 
Internal Revenue Code, its rules and regulations. 

K. Compliance with Laws. Engineer shall comply with all federal, state, and local laws, 
statutes, ordinances, rules and regulations, and the orders and decrees of any courts or 
administrative bodies or tribunals in any matter affecting the performance of this Agreement, 
including, without limitation, Worker's Compensation laws, minimum and maximum salary 
and wage statutes and regulations, licensing laws and regulations. When required, the 
Engineer shall furnish the County with certification of compliance with said laws, statutes, 
ordinances, rules, regulations, orders, and decrees above specified. 

L. Reports of Accidents. Within 24 hqurs after Engineer becomes aware of the occurrence of 
any accident or other event whit:p results in, or might result in, injury to the person or 
property of any third person (other than an employee of the Engineer), whether or not it 
results from or involves any action or failure to act by the Engineer or any employee or agent 
of the Engineer and which arises in any manner from the perfonnance of this Agreement, the 
Engineer shall send a written report of such accident or other event to the County, setting 
forth a full and concise statement of the facts pertaining thereto. The Engineer shall also 
immediately send the County a copy of any sunnnons, subpoena, notice, or other documents 
served upon the Engineer, its agents, employees, or representatives, or received by it or them, 
in connection with any matter before any court arising in any manner from the Engineer's 
perfonnance of work under this Agreement. 

M. Entire Agreement. This Agreement represents the entire and integrated Agreement between 
County and Engineer and supersedes all prior negotiations, representations, or agreements, 
either oral or written. This Agreement may be amended only by written instrument signed by 
both County and Engineer. NO OFFICIAL, EMPLOYEE, AGENT, OR 
REPRESENTATIVE OF THE COUNTY HAS ANY AUTHORITY, EITHER EXPRESS 
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OR IMPLIED, TO AMEND THIS CONTRACT, EXCEPT PURSUANT TO SUCH 
EXPRESS AUTHORITY AS MAY BE GRANTED BY THE COUNTY 
COMMISSIONERS COURT. 

N. Captions Not a Part Hereof. The captions or subtitles of the several sections and divisions 
of this Agreement constitute no part of the content hereof, but are only labels to assist in 
locating and reading the provisions hereoi 

O. Incorporation of Exhibits and Attachments. All of the Exhibits and Attachments, and 
Appendices referred to in the Agreement are incorporated by reference as if set forth 
verbatim herein. 

P. Entity Status. By my signature below, I certifY that Engineer is a CORPORATION, duly 
authorized to transact and do business in the State of Texas. 

Q. Acknowledgement. As a duly authorized representative of Engineer, I acknowledge by my 
signature below that I have read and understand the above paragraphs and that Engineer has 
the obligation to ensure compliance with its provisions by itself and its employees, agents, 
and representatives. 

R. Definition of Engineer. The tenn "Engineer" as used herein is defined as including 
Registered Professional Surveyors, as applicable to the work to be performed under this 
Agreement, and any reference to professional standards in regards to a Registered 
Professional Surveyor shall relate to those standards promulgated by the State Board of 
Registered Professional Surveyors . 

• 
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EXECUTED this '2'? day of 

THE ENGINEER: WILLIAMSON COUNTY: 

BY;;:: ~ BY" "--' .3 

" 

Judge 

Reviewed as to Forlll By: 
County Attorney 

Funds Verified By: 
County Auditor 

" 
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EXHIBIT I 

COMPENSATION FOR PROFESSIONAL SERVICES 

ACTUAL COST OF SERVICES METHOD 

[Note: A separate Compensation Agreement will be attached for Compensation on a Work­
Order Basis 1 

SECTION 1- BASIS FOR COMPENSATION 

1.1 The not-to-be-exceeded fee for the perfollllance of the Scope of Services described in the 
Agreement shall be the sum of 

1.2 The basis of compensation for the services of principals and employees engaged in the 
perfolIllance ofthe work shall be the hourly rates set forth in attached Exhibit II. 

1.3 Engineer shall be reimbursed for non-labor and subcontract expense incurred in the 
performance ofthe services under this Agreement at invoice cost. 

SECTION 2 - NOT-TO-BE-EXCEEDED FEE 

2.1 Engineer and County acknowledge the fact that the not-to-be-exceeded fee is the total 
estimated costs of services to be rendered under this Agreement. This not-to-be-exceeded fee 
is based upon the labor and non-labor costs set forth in Exhibit II to this Agreement and 
described above, estimated to be required in the performance of the various phases of work 
provided for under this Agreement. Should the actual costs of the services rendered under 
this Agreement be less than such estimated cost, then Engineer shall receive compensation 
for only those services actually rendered. 

~I 

SECTION 3- WORK AUTHORIZATlONS 

3.1 County will prepare and issue Work Authorizations, in the form identified and attached 
hereto as Attachment A to authorize the Engineer to perform one or more tasks. Each Work 
Authorization will include a description of the work to be performed, a description of the 
tasks and milestones, a work schedule for the tasks, and a fee amount agreed upon by the 
County and Engineer. The amount payable for a Work Authorization shall be supported by 
the estimated cost of each work task as described in the Work Authorization. The Work 
Authorization will not waive the Engineer's responsibilities and obligations established in 
this Agreement. The executed Work Authorizations shall become part of this Agreement. 

3.2 Work included in a Work Authorization shall not begin until County and Engineer have 
signed the Work Authorization. All work must be completed on or before the completion 
date specified in the Work Authorization. The Engineer shall promptly notifY the County of 
any event which will affect completion of the Work Authorization, although such notification 
shall not relieve the Engineer from costs or liabilities resulting from delays in completion of 
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the Work Authorization. Any changes in the Work Authorization shall be enacted by a 
written Supplemental Work Authorization before additional work may be performed or 
additional costs incurred. Any Supplemental Work Authorization must be executed by both 
parties within the period specified in the Work Authorization. The Engineer shall not 
perform any proposed work or incur any additional costs prior to the execution, by both 
parties, of a Supplemental Work Authorization. 

SECTION 4 - ADDITIONAL SERVICES 

4.1 For additional services, compensation shall be negotiated in accordance with Exhibit III. 

4.2 Engineer shall be compensated for extra services not included in the Scope of Services 
described in the Agreement on the basis specified in Exhibit III; however, Engineer shall not 
be compensated for work made necessary by Engineer's negligent errors or omissions. 

4.3 The maximum amount payable under this Agreement without modification (the 
"Compensation Cap") is $500,000, provided that any amounts paid or payable shall be 
solely pursuant to a validly issued Work Authorization or any Supplemental Work 
Authorization related thereto. In no event may the aggregate amount of compensation 
authorized under Work Authorizations and Supplemental Work Authorizations exceed the 
Compensation Cap. 

5.1 Upon submittal of the initial invoice for service, Engineer shall provide County Judge with 
an Internal Revenue Form W-9, Request for Taxpayer Identification Number and 
Certification that is complete in compliance with the Internal Revenue Code, its rules and 
regulations. 

• 

5.2 AJI invoices submitted to County Judge will be accompanied by an original, complete packet 
of supporting documentation. Invoices should detail hours worked by staff person, with a 
description of the work performed by individuals. Invoices should also contain a 
representation of the percentage of completion relative to that segment of the Project. 

5.3 For additional services perfolllled pursuant to Section III B of this Agreement, a separate 
invoice or itemization of this work will be presented with the same requirements for 
supporting documentation as in Section 5.2 ofthis Exhibit. 

5.4 Invoices requesting reimbursement for expenditures related to the project (reimbursables) 
must be accompanied by copies of the provider's invoice which was previously paid by 
Engineer. 
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ATTACHMENT A 

WORK AUTHORIZATION NO. __ 

This Work Authorization is made pursuant to the tenus and conditions of the entered into 
by and between Williamson County, Texas, a political subdivision of the State of Texas, (the 
"County") and Bryan Technical Services, Inc. (the "Engineer"). 

Partl. The Engineer will provide the following engineering services: 
SEE ATTACHMENT 

Part 2. The maximum amount payable for services under this Work Authorization without 
modification is $155,741.95. 

Part 3. Payment to the Engineer for the services established under this Work Authorization shall be 
made in accordance with the Agreement. 

Part 4. This Work Authorization shall become effective on the date of final acceptance of the 
parties hereto and shall tenuinate on JULY 15, 2004, unless extended by a Supplemental Work 
Authorization. 

Part 5. This Work Authorization does not waive the parties' responsibilities and obligations 
provided under the Agreement. 

• 
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Monday, February 23, 2004 
Prime Strategies 
1508 South Lamar 
Austin, TX 78704 
Mr. Mike Weaver 

DRY AN TECHNICAL SERVICES,INC. 
105 W. 5"' STREET 

P.O. BOX 1371 
TAYLOR, TEXAS 76574 

512-365-2524 
512-365-2526 (FAX) 

surveying@austin.IT.com 
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This document is a proposal based on input gathered at a meeting with Pate Engir.ea s and is 
meant to define the scope of work for providing surveying services for the upcoming Chandler Road 
Extension, Phase III. 

SERVICES PROVIDED (sequential events) 

A. Obtain right-of-entry pet mission from pr 0jlCi ty owners 
• Utilizing most current versions of Williamson COimty Appraisal District Tax maps, Bryan 

Technical Services (BTS) will assemble a list ofaffected prvpeity owners (based on general 
location map provided by Pate Engineers) and their addresses 

• BTS will send letters to these owners, contacting by telephone or personal visits when 
necessary, requesting right-of-entry 

• BTS will inform Pate Engineers of results and any potential problems 
• Extensive record research is not included in this proposal 

B. Establish Primary Control Network 
• BTS will establish up to four pair of control monuments along the project. This operation will 

include one pair at each end and the remainder to be spaced along the interior of project as 
needed 

• BTS will utilize GPS and/or confl"ntional insb 'ADonts to tie monumentation to known 
horizontal and vertical control, .,-hich will be the same control utilized for Chandler Road, 
Phase I and II. All control will ideally be based on the Texas State Plane Coordinate System, 
Central Zone, NAD 83/93 - HARN datum. Data sheets fur existing monuments will be 
provided by Texas Depw (ment of Transportation 

• BTS will establish a control baseline along the project corridor which will be based on the 
primary control monuments. 

• BTS will establish elevation benchmarks fur the project at 1500 foot intervals (this is a target 
distance only; actual placement will be based on availability of stable locations such as 
concrete headwalls, large trees, etc.). BTS will establish elevations on these stations using 
either GPS observations or 3-wire leveling techniques 

• BTS will provide a drawing file depicting the locations of all monumentation described 
above 

C. Aerial Mapping 
• BTS will interact with Aerial Data Service, Inc. (ADS) to provide the aerial photography for 

this project 

,,-- .... 
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• BTS will provide ground control for the aerial photography operation utilizing the alignment 
provided by ADS 

• BTS will establish up to 102 panel points for this project, consisting of 68 wing panels 
situated 600 feet on each side of centerline and 34 centerline panels, assuming an 1100 foot 
wide design corridor 

• BTS will establish horizontal and vertical values on all panel points using GPS and/or 
conventional methods which will be tied to the control network described in previous sections 

• BTS will provide a drawing file depicting the locations of all panel locations described above 
• ADS will provide data as outlined in their proposal 

D. Supplemental Surveys 
• BTS will provide cross sections of two streams, Turkey Creek and the north fOrk of Mustang 

Creek. The """tions will be placed as directed by Engineer ing firm, but will typically be 
spaced at 200 feet horizontally, extending outward 500 feet (250 feet each side) for a distance 
of 1000 feet upstream and downstream of the proposed centerline (II sections at each creek) 

• BTS will provide a drawing file depicting the locations of section locations 
• BTS will establish the horizontal and vertical location for up to 110 soil borings as directed by 

Engineu ing firm 

E. Additional Services 
This proposal is limited to all services listed above; it does not include tasks which would 
nOimally be required for design. These will be considered additional services and would include, 
but not be limited to, the following items: 
• Establishing the project centerline in the field 
• Utility locations (surmce or subsw'mce) 
• Cultural features which are designated as "critical items" which could conceivably affect 

alignment location (trees, structures, existing rights-of-way, items designated by property 
owners, etc.) 

• Any right-of-way parcel surveys for deed conveyances 
• Re-establishing and/or adding horizontal and vel tical control 

F. COIUpensation 
The basic services outlined above in """tions A through D will be provided on an hourly or per 
diem basis in accordance with the attached rate schedule and invoiced on a monthly basis. The 
total cost of this project as outlined in wctions A through D will not exceed a total cost of 
155,741.95 as depicted below. "Item E - Additional Services" would be invoiced on a time and 
material basis per the same rate sch~e. 

I. Right-of-Entry -
2. Primary Control 
3. Aerial mapping control 
4. ADS fees 
5. Waterway sections 
6. Soil bore locations 

TOTAL 

$ 5,600.00 
$ 43,000.00 
$ 44,000.00 
$ 49,141.95 
$ 7,000.00 
$ 8,000.00 
$ 155,741.95 

If this proposal meets with your approval, please sign one copy and return to our office. The signed 
copy will serve as our contract of services and authorization to begin work on this project. 

you for --.. 

Bruce Lane Bryan, 
President 
Bryan Technical Services, Inc. 

to be of service, 

Accepted by: 
Date: 

,,,.- ._". 
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Aerial Data Service, Inc. 
8301 E. 51" Stree~ Ste. 100 
Tulsa, OK 74145 

Fax Cover Sheet 

DATE: February 13, 2004 

TO; BRUCE BRYAN 

aryan Technical Surveying 

FROM: Lyn Henry 
Aerial Data Service, Inc. 

TIME: 

PHONE: 

PHONE: 
FAX: 

Number of pages Including cover sheet: 9 

Bruce; 

3:33 PM 

FAX: 512·365·2526 

918~22-4144 
918~22-4119 

This ill a copy of our proposal 10 Pate and a typlcal coutrollaYOllt for tho Au,tin TXDOT district. 

Page 392 

If you should have any questions, or need ""dHlonallnformatlon, please feel free to contact us . 

Thanksl 

Lyn Henry 
Vice President 

• • 
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fVl.l.§fVfCE AEIIAI !HOTOGrAPHY 
A.ND rHlUOGIAMMff.r 

Mr. David Carr 
Pate Engineers, Inc. 
7801 N. Capital of Texas Highway 
Austin, TX 78731 

Dear Mr. Can': 
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January 28, 2004 

Per your request, Aerial Data Service, Inc. is pleased to present our Work Plan and Cost Estimate 
for aerial photography, digital mapping IIIld digital orthophotos for the ChIIIldler Road project 
located in Williamson County, Texas. The 1,100'-wide mapping corridor extends approximately 
10 miles from north of the City of Hutto on PM 1660 eastward to FM 619, northeast of the City 
of Taylor. 

We are looking forward to working with Pate Engineers, Inc. on the aforementioned project. If 
you need further information or have any questions, please foel free to contact us. 

LHtbr 
Enclosures 

• 

Sincerely, 
AERIAL DATA SERVICE, INC . 

LynHenry 
Vice President 

• 

l31li !AST !1ST STREET 

SUIrE rill 

rultA, Of J4'''5 

'HONE: 9lB.6Jl.4,4f 

,-/lDlJ-.U·,,6J 
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Work Plan 
Aerial Pbotograpby, Digital Mapping 

and Digital Orthophotos 
Chandler Road Project 

WUllamson County, Texas 
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The following revised scope of walk describes the services to be provided to Pate Engineers, Inc. 
for the Chandler Road project located in Williamson County, Texas. The 1,100'-wide mapping 
conidor extends approximately 10 miles from north of the City of Hutto on FM 1660 eastward to 
FM 619, northeast of the City of Taylor. 

ADS shall provide all digital data in the fOIIllat specified by Pate Engineers, Inc .. All data 
provided will be compatible with Pate Engineers, Inc. 's computer hardware and software. 

Phologrammctric services will include the following aspecta: 

• Obtain new aerial photography 
• PerfClIl1i analytical aerotrianguiation 
• PerfCJIll1 1"= SO' scale digital mapping 
• PerfoIIl. digital model (DTM) mapping 
• Develop edited I' contours from DTM mapping data 
• Perfoilll digital orthophoto rectification with a 0.25' pixel resolution 

TECHNICAL PLAN OF OPERATION 

New black-and-white aerial photography will be obtained with a Zeiss RMK TOP 15 calibrated 
precision aerial mapping camera. The cBIfttla is equipped with forward motion compensation 
(FMC) and interfaces with a Trimble 4000SSB QPS receiver and an Applanix inertial position 
and orientation system. Aerial photography will be obtained at an altitude of approximately 
1,500' above mean terrain (AMD for digital mapping. The scale of photography will be 
approximately 1:3,000. 

2.0 Ground Control 

Ground control required for preparation ofthe proposed digital mapping shall be provided by 
Pate Engineers, Inc. The ground control provided shall be in accordance with Texas Department 
of Transportation (TxDOT) Survey Specifications. 

AER'AL DATA. SERVICf, INC. 

."- ----
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Full analytical aerotriangulation is necessary to extend control throughout project photography 
for the development of digital mapping. 

Selection of photogrammetric points for control extension will be perfolilled with strict 
adherence to rigid geometric and photogrammettic principles. Measurements will be made on 
Zeiss P-3 Planicomp analytical stereoplotters with digital superimposition and ZII hnaging 
softcopy workstations running Photo-T software. 

Several computer programs will be run to perform data analysis and data refinement tasks prior 
to obtaining final results. These computer programs allow us to detect, isolate, and evaluate the 
contribution of all measurements to the final results. 

Following data analysis and refinement, ADS will perform a simultaneous least-squares-block 
adjustment of all measurements to obtain the final results. The block adjustment combines the 
mailiematical constraints of the co linearity equations with rigorous statistical analysis to ensure 
accurate results. 

4.0 

Digital data will be collected at a 1" = 50' scale for planimetric features that are identifiable on or 
interpretable from the aerial photographs. Map features to be collected for this scale of 
planimetric mapping shall include the following: buildings, roads, railroads. drainage features, 
bridges, culverts, fences, driveways, poles, sidewalks, individual trees, fire hydrants, manholes, 
catch basins, etc. 

Digital planimetric data will be provided in the specified rOLDIal. 

• 
Stereo compilation will be perfOltlled With Zeiss Planicomp P3, first order. fully analytical 
stereoplotters equipped with a digital mapping systelll (including supetimposition for on-line 
completeness and checking data accuracy) and ZII. hnaging 8OftCOPY workstations. All stereo­
compiled data will be collected directly from stereoplotters and/or workstations. 

AERIAL DATA SERVICE, INC. 



03/23/2004 Page 396 

Work Plan 
Pate Engineers, [nco 
Chandl.r Road Project 
WUJlamsoD County, Texas 
January 28, 2004 
Page 3 

-

All digital telTain model (DTM) tiles will be developed using Zeiss P-3 Plarucomp analytical 
stercoplotters and Z/I Imaging softcopy workstations. DTM will be developed using the specified 
breakline random point method. Profile distances will be based on the elevation differential and 
complexity ofterrain. Data points along the profiles are collected as the stcreoplotter operator 
maintains a consistent reference to the ground surfil.ce. The points are collected as the delta 
elevation changes by a pre-specified amount, usually equivalent to the particular mapping scale, 
or at a distance equal to predetermined gtid spacing. 

DTM data will be collected in a manner that will accurately depict the terrain and will meet or 
exceed specified accuracy requirements for maps with \' contour intervals. DTM data will be 
provided in a fOllnat compatible with Pate Engineers, Inc. 's computer software. All files will be 
labeled and delivered on specified medium. 

6.0 

ADS will develop " contour intervals as specified above from DTM data. Contours will be 
generated using tenain-modeling software. A triangular irregular network (TIN) will be 
developed using both the collected breaklines and mass points. From this TIN, the contours will 
be detellllined and cartographic editing will be performed. Edited contours will be provided in 
the specifiedfollllat. 

7.0 

ADS will produce digital orthophotos of the specified area. The rigorous "pixel-by-pixel" 
orthophoio rectification process will be used, as defmed below. 

1. The aerial film is Bcwmed usinl'a ZJI Imaging 2000 calibrated photogrammetric 
Bcanner to produce digital imige files. 

Prior to orthophoto correction, the scanned images are checked on a workstation for 
completeness, cleanliness and image quality. 

2. Interior orientation is perfollued whereby calibrated image fiducial marks are 
measured to estab liah a photo coordinate system. 

3. Exterior otientation is performed whereby coordinates and angles representing camera 
position and attitude (exterior orientation) are deteuuined by aerotriangulation. The 
exterior orientation facilitates transforming the photo coordinates to ground 
coordinates. 

AERIAL DATA SE.VICE. INC. 
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8.0 

4. Differential rectification is perfonned using an algorithm that utilizes an elevation 
model in conjunction with the exterior orientation to correct displacement of groWld 
features to resample the image producing a geo-referenced orthophoto. 

5. Each digital orthophoto image is checked for accuracy on a workstation. 

6. Orthophoto image files will have a 0.25' pilcel resolution, and will be geographically 
referenced and delivered in the fonnat as specified by Pate Engineers, Inc. 

Aerial photography will be obtained as soon as aerial targets are in place follOwing Notice to 
Proceed. Digital mapping and orthophotos will be delivered within thirty (30) days from receipt 
of ground control infolluation. 

9.0 

Aerial Photography: 

I. One (1) set of contact prints 

Digital Mapping Data: 

I. Digital mapping data in MicroStation fonnat 
2. DTM data file in GeoPak format 
3. Edited I' contours in MicroStation fonnat 

Digital Orlhophotos: 

I. Digital orthophoto images witll a 0.25' pixel resolution in HMR fonnat 
2. Reference file for digital ortbophotos 

• 

10.0 Cost Estimate 

ADS's Cost Estimate for the proposed services is attached. 

AERIAL DATA SERVICE. INC. 

-
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AERIAL DATA SERVICE, INC.· COST ESTIMATES 

PROJECT: CHAHDLERROAD FROM FM 1660 NORTH OF HUIIO, TEXAS EAST TO FM 819 
APPROXIMATELY 10 MILES IN LENGTH 1,100' WIDE CORRIDOR 

DESCRIPIlON 

AERIAL PHOTOGRAPHY 1 :3,000 SCALE 
NO. RATE 

MOBILIZATION 1 $275.63 
CROSS·COUNTRY 800 $3.84 
FLT. LINE MILES 10 $21.35 
TURN MILES $3.84 
EXPOSURES 60 $6.62 

TOTAL AERIAL PHOTOGRAPHY 

ANAL VIICAL AEROTRIANGULATION 
HOURS RATE 

AEROTRIANGULATION 60 $71.78 
TOTAL ANAL VIICAL AEROTRIANGULATION 

DIGITAL MAPPING 
HOURS 

PROJECT MANAGER 4 
PILOT 6 
PHOTOGRAPHER 6 
PHOTOGRAMMETRIST 360 
CADD TECH 180 
DIGITAL ORTHO SPEC. 24 
LA8ITECH 10 

TOTAL DIGITAL MAPPING 

MATERIALS & EXPENSES 

RATE 
$156.39 
$101.56 

$61.88 
$68.75 
$67.53 
$67.53 
$54.17 

SO.FT. RATE 
PHOTO PAPER 120 $0.76 
PHOTO MYLAR 60 S1.88 
DRAFTING FILM $O.BO 

TOTAL MATERIAL & EXPENSES 

PROJECT TOTAL 
• 

$275.63 
$3.072.00 

$213.50 
$0.00 

$397.20 

$4,308.80 

$625.58 
$609.36 
$371.28 

$24,750.00 
$12,155.40 
$1,620.72 

$541.70 

$90.00 
$112.80 

$0.00 

TOTAL 

$4.306.80 

$40,814.02 

$202.80 

548,141.95 

Page 398 
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ATTACHMENT A (con't.) 

Part 6. This Work Authorinltion is hereby accepted and acknowledged below. 

By::"" -
Signature 

Printed Name 

Title 

Date 

LIST OF EXHIBITS 

Exhibit A - Services to be Provided by County 

Exhibit B - Services to be Provided by Engineer 

Exlnbit C - Work Schedule 

Exlnbit D - Fee Schedule 

• 

COUNTY: 

By: 
----' 

County, Texas 

C. 
Signature 

Je~i1 C. /)(Jer A e-.. 
Printed Name 

Title 

3·2.3-0f 
Date 
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EXHIBIT II 

HOURLY RATES 

1. Senior Engineer ..................................... $70 

2. Graduate Engineer ................................ $65 

:J. ~e4:ltl1i~i~I1 ..•••.••.•••.••••••..••..•••••••.•.••...••.••• ~~~ 

4. Secretary/Clerical .................................. $25 

5. Expert Witness Testimony .................... $70 

• 

Page 402 
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EXHIBIT III 

COMPENSATION FOR ADDITIONAL PROFESSIONAL SERVICES 

I. The fees described in Exhibits I and II to this Agreement shall provide compensation to 
Engineer for the work described in the Basic Scope of Services of the Agreement. 

2. For the perfollnance of work not described in the Basic Scope of Services of the Agreement, 
County shall pay and Engineer shall receive, under a negotiated contract modification, 
compensation based upon the method and rates set forth in Exhibits I and II to the 
Agreement. 

3. The perfollnance of any additional services must be authorized in writing in advance by the 
County Judge. 

4. In the event of any dispute over the classification of Engineer's services as either basic or 
additional services, the decision of the County Judge shall be final and binding . 

• 

• 
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EXHIBIT IV 

PRODUCTION SCHEDULE 

This Agreement shall become effective upon the date approved by County and will remain in full 
force and effect for the period required for the design, construction contract award and construction 
of the Project, including warranty periods and any extensions of time, unless tenninated earlier as 
provided for herein. Engineer shall complete all design work as described in the Scope of Services 
within the timeline andlor schedule provided in the Scope of Services. 

The number of days expiring from the date of submittal to County of a complete work product to the 
date the review is finished and comments returned to Engineer shall not be included within the days 
allowed for completion. 

• 
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EXHIBIT V 

PROCEDURES FOR TERMINATION OR SUSPENSION 

Procedures for Engineer to follow upon receipt of Notice of Telluination: 

I. Upon receipt of a Notice ofTelluination and prior to the effective date of the telluination, 
Engineer shall, unless the Notice otherwise directs, immediately begin to phase out and 
discontinue all services in connection with the perfolluance of this Agreement and shall 
proceed to promptly cancel all existing orders and contracts insofar as such orders and 
contracts are chargeable to this Agreement. Within thirty (30) days after receipt of the Notice 
of Termination Engineer shall submit a statement, showing in detail the services perfolll1ed 
under this Agreement prior to the effective date of telll1ination. 

2. Copies of all completed or partially completed designs, plans, and specifications prepared 
under this Agreement prior to the effective date oftermination shall be delivered to County 
as a pre-condition to final payment. 

3. Upon the above conditions being met, County shall pay Engineer for approved services 
actually performed under this Agreement, less previous payments. 

4. Failure by Engineer to submit the required statement and to comply with the above stated 
conditions without good and reasonable cause shall constitute a waiver by Engineer of any 
and all rights or claims to collect the fee that Engineer may rightfully be entitled to for 
services performed under this Agreement. 

Procedures for Engineer to follow upon receipt of Notice of Suspension: 

I. Upon receipt of a Notice of Suspension and prior to the effective date of the suspension, 
Engineer shall, unless the Notice.qtherwise directs, immediately begin to phase-out and 
discontinue all services in conna:tion with the perfollnance of this Agreement and shall 
prepare a statement detailing the services performed under this Agreement prior to the 
effective date of suspension. Copies of all completed or partially completed designs, plans 
and specifications prepared under this Agreement prior to the effective date of suspension 
shall be prepared for possible delivery to County, but shall be retained by Engineer unless 
requested by County. 

2. During the period of suspension, Engineer may submit the above-referenced statement to 
County for payment of the approved services actually perfolIned under this Agreement, less 
previous payments. 
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Procedures for Engineer to follow upon exercise of right to tenninate for substantial failure of 
County to perfonn: 

1. In the event that Engineer exercises such right to tenninate, within thirty (30) days after 
receipt by County of Engineer's Notice ofTennination, Engineer shall submit a statement 
detailing the services perfonned under this Agreement prior to the effective date of 
termination. 

2. Copies of all completed or partially completed reports, designs, plans, studies, specifications 
and other work product shall be delivered to County as a pre-condition to final payment. 
Upon the above conditions being met, County shall pay Engineer for approved services 
actually performed under this Agreement, less previous payments. 

3. Failure by Engineer to submit the required statement and to comply with the above stated 
conditions without good and reasonable cause shall constitute a waiver by Engineer of any 
and all rights or claims to collect the fee that Engineer may rightfully be entitled to for 
services performed under this Agreement. 

• 
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EXHIBIT VI 

EQUAL OPPORTUNITY IN EMPLOYMENT 

A. Engineer will not discriminate against any employee or applicant for employment because of 
race, color, religion, sex, or national origin. Engineer will take affirmative action to ensure 
that applicants are employed, and that employees are treated during employment, without 
regard to their race, color, religion, sex or national origin. Such action shall include, but not 
be limited to the following: employment, upgrading, demotion, or transfer; termination; rates 
of payor other forms of compensation, and selection for training, including apprenticeship. 
Engineer agrees to post in conspicuous places, available to employees and applicants for 
employment, notices to be provided setting forth the provisions of this non-discrimination 
clause. 

B. Engineer will, in all solicitations or advertisements for employees placed by or on behalf of 
Engineer, state that all qualified applicants will receive consideration for employment 
without regard to race, color, religion, sex or national origin. 

C. Engineer will send to the labor union representative or workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice to be provided 
by the Contract Compliance Officer advising the said labor union or worker's representatives 
of Engineer's obligations under this section, and shall post copies of the notice in 
conspicuous places available to erllployees and applicants for employment. 

D. Engineer will comply with the Regulations of the Depar tment of Transportation (49 CFR 2 I 
and 23 CFR 710.405) and all provisions of Executive Order 11246 of September 24, 1965, as 
amended by Executive Order 11375 (41 CFR 60) and of the rules, regulations and relevant 
order of the Secretary of Labor. 

E. Engineer will furnish all infonnaiipn and reports required by Executive Order 11246 of 
September 24, 1965, and by rule.s, regulations and orders of the Secretary of Labor, or 
pursuant thereto; and will pta mit access to his books, records, and accounts by the 
Department and the Secretary of Labor for purposes of investigation to ascertain compliance 
with such rules, regulations and orders. 

F. In the event of Engineer's non-compliance with the non-discrimination clauses of this 
contract or with any of the said rules, regulations, or orders, this contract may be canceled, 
tt:.llninated, or suspended in whole or in part and Engineer may be declared ineligible for 
further Government contracts in accordance with procedures authorized in Executive Order 
11246 of September 24, 1965, as amended by Execulivc Order 11375 (41 CFR 60) or by 
rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

G. Engineer will include the provisions of paragraph (A.) through (F.) in every 
subcontract or purchase order unless exempted by rules, regulations, or orders of the 
Secretary of Labor issued pursuant to Section 204 or Executive Order 11246 of September 
24, 1965, as amended by Executive Order 11375 (41 CFR 60), so that such provisions will 
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be binding upon each subcontractor or vendor. Engineer will take such action with respect to 
any subcontractor purchase order as the Department may direct as a means of enforcing such 
provisions, including sanctions for non-compliance: provided, however, that in the event 
Engineer becomes involved in, or is threatened with, litigation with a subcontractor or 
vendor as a result of such direction by County or Federal Agency, Engineer may request 
County and United States to enter into such litigation to protect the interest of the United 
States. 

•• 

• • • 



03/23/2004 Page 409 

Contract No. ________ _ 26 of 29 Pages 

EXHIBIT VII 

INSURANCE REQUIREMENTS 

During the life of this Agreement, Engineer agrees to provide and maintain the following insurance: 

A. Worker's Compensation in accordance with statutory requirements. 

B. Commercial General Liability Insurance with a combined minimum Bodily Injury and 
Property Damage limits of $1,000,000 per occurrence and $2,000,000 in the aggregate, 
including coverage on same for independent subcontractor(s). WILLIAMSON COUNTY 
SHALL BE NAMED AS AN ADDITIONAL INSURED UNDER THIS COVERAGE. 

C. Automobile Liability Insurance for all owned, non-owned, and hired vehicles with combined 
minimum limits for Bodily Injury and Property Damage limits of$I,OOO,OOO per occurrence 
and $1,000,000 in the aggregate. Engineer shall require any subcontractor(s) to provide 
Automobile Liability Insurance in the same minimum amounts. 

D. Professional Liability Errors and Omissions Insurance in the amount of 

E. In the event Engineer is self-insured in connection with any or all of the above-required 
insurance policies, Engineer shall submit proof of such self-insurance and all financial 
statements as reasonably required by the County in order to detennine the acceptability of 
such self-insurance. 

Engineer shall not commence any field work under this he has obtained all required 
insurance and such insurance or self-insurance has been approved by County. Engineer shall not 
allow any subcontractor( s) to commence work to be perfonued in connection with this Agreement 
until all required insurance has been obtained and approved. Approval of the insurance by County 
shall not relieve or decrease the liability of Engineer hereunder. 

~; 

The required insurance must be written by. a company approved to do business in the State or Texas 
with a financial standing of at least an A- rating, as reflected in Best's insurance ratings or by a 
similar rating system recognized within the insurance industry at the time the policy is issued. 
Engineer shall furnish County with a certification of coverage issued by the insurer. Engineer shall 
not cause any insurance to be canceled nor pennit any insurance to lapse. ALL INSURANCE 
CERTIFICATES SHALL INCLUDE A CLAUSE TO THE EFFECT THAT THE POLICY SH ALL 
NOT BE CANCELED OR REDUCED, RESTRICTED OR LIMITED UNTIL TEN (IO) DAYS 
AFTER COUNTY HAS RECEIVED WRITTEN NOTICE AS EVIDENCED BY RETURN 
RECEIPT OF REGISTERED OR CERTIFIED LETTER. 

It is the intention of the County and the County Judge, and agreed to and hereby acknowledged by 
the Engineer, that no provision of this Professional Services Agreement shall be construed to require 
the County or the County Judge to submit to mandatory arbitration or mediation in the settlement of 
any claim, cause of action or dispute, except as specifically required in direct connection with an 
insurance claim or threat of claim under an insurance policy required under this Exhibit which 
absolutely requires arbitration or mediation of such claim, or as otherwise required by law or a court 
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of law with jurisdiction over the provisions of this Agreement. 

• 
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APPENDIX A 

SCOPE OF SERVICES 

THE ATTACHED SCOPE OF SERVICES IS INTENDED TO BE CONSISTENT WITH THE 
WILLIAMSON COUNTY PROFESSIONAL SERVICES AGREEMENT. TO THE EXTENT THE SCOPE 
IS INCONSISTENT WITH THE PROFESSIONAL SERVICES AGREEMENT, THE PROFESSIONAL 
SERVICES AGREEMENT WILL SUPERSEDE THE SCOPE AND WILL BE CONTROLLING. 

THE ENGINEER SHALL PROVIDE EXPERT TESTIMONY IN ANY ADMINISTRATNE OR COURT 
PROCEEDINGS THROUGH AN APPROPRIATE ENGINEERING PROFESSIONAL TO BE 
DETERMINED BY COUNTY AS ADDITIONAL SERVICES AT THE RATE OF COMPENSATION SET 
FORTH IN EXHIBIT II. 

EXCEPT AS PROVIDED FOR FEE SERVICES OR WORK-ORDER BASED SERVICES, THE 
ATTACHED SCOPE OF SERVICES SHALL INCLUDE A PRODUCTION SCHEDULE REFLECTING A 
TIMELINE FOR THE EXECUTION OF THE PROJECT . 

• 
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SEE ATTACHMENT 
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In regards to: statement of Qualifications 

Yvette Flores 
Prime Strategies 
1508 S. Lamar 
Austin, Texas 78704 

Attention: Yvette 

To Whom It May Concem: 

105W. 5th Stroot 
P.O. Box 1371 
Taylor, TX 76574 

Page 413 

This document is meant as a vehide to introduce you to our company, Blyan Technical Services, Inc., 
and to outline our qualifications and coRecIive skills which will uKimately give you, our dient, a 
professional product within the frameworK of a budget in a timely manner. Bryan Technical Services, 
Inc., (hereafter referred to as BTS) has been in existence since 1999, was founded and remains in 
Taylor, TX. We are proud to be a part of \he small business community of this area. 

• BRIEF SUMMARIZATION OF EMPLOYEES 

BTS has, as its president, Bruce L. Bryan who has been involved in Land Surveying, Civil Engineering 
and Planning for over 20 years. He graduated with honors from Texas state Technical College with an 
AAS degree in CM! Engineering in 1976 and was licensed as a Registered Professional Land Surveyor 
in February 1984. While conUnuing to remain active in the Land Surveying profession, Bruce worKed as 
a CMI Engineeling and Mining technician for the next 13 years. He designed roadways and drainege 
structlJl es and has interacted state departmellts during project approval processes 
associated with these. He formed BTS in 1999 to focus on Engineeling support and Boundary survey 
projects. Bruce has led BTS through many technological changes and is a staunch believer in utilizing 
the latest technology available while always maintaining a "COIlhlKln sense" approach. 

Brian Cazalas Is currently the manager of BTS. Brian Is responsible for the daily schedules of all 
field aews, boundary calculations, vehicle maintenance and CAD assignments. He has involved 
In the Land profession for Five years. He was currently eillployed by KC. Engineeling (now 
Land DesIgn and has Two and OIIp-half years of a'pelience performing all types of Texas 
Department of Transportation (hereafter kJlOYin as TX Dol) surveys . 

• 

Crew Leaders of all field ae'"s are proficient in use of Tlipod Data Systems (hereafter refellad to as 
TDS) coordinate geometry, data Global Positioning Systems (hereafter referred to as GPS) 
and robotic and/or conventional total stations. 

AutoCAD technicians ublize \he Land Desktop Development package and produce digftal drawing files 
which are interchangeable with \he majorfty of all other engineeling firms. They are also proficient in 
records research and title chain construction. 

• EQUIPMENT 

BTS utilizes a fleet of dodge pickup trucks for crew transportation. Eledronic data collection 
(supplemented with documentation) is performed using TDS Husky weather-resistant data collectors, 
Sokia Set3 total stations, Geodimeter robotic total station and Tlimble 5700 GPS system (which is 
paired with a Trimble data collection system). 

• PROJECT HISTORY 
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BTS has suocessfully completed many types of projects, induding lot surveys, large acreage tracts, 
subdMsion GPS surveys, precision machine placellient at Nucor steel Qndoors), easement 
designs, drilling program layouts and all types of construction layouVsupport. 

• INSURANC~EIY 

BTS is fully insured in all facets of eqUipment, general Dability, professional liability and vehide 
coverage. will be issued upon request. 

• SUMMARIZATION 

BTS looks foIwarcl to the opportunity of serving Williamson County in whatever capacity is required of 
us. All work will be done with emphasis on safety, accuracy, budgetary constraints and cooperatfon 
with all other parties involved. 

Thank you, 

Bruce Bryan 
President 
Bryan Technical Services, Inc. 

bb 
cc: Mr. Frankie Ummer 

COl I'd lIissioner, Pd. Four, Williamson County 

• 
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Fmn ·9 
(Rev. January 2003) 

Request for Taxpayer 
Identification Number and Certification 

Give form to the 
requester. Do not 
send to the IRS. 

N Name 

B~~~";ame, i above 

~ 
O Individual! 

Check appropriate box: Sole proprietor 

·e .E o.u 

!I---~~ 
List account 

~ 
Pilrt I 

no.) 

o Partoershlp 000,," ................. . 
Requester's name and 

O Exempt rrom backup 
withholding 

Enter your TIN in the appropriate box. For individuals. this is your social security number (SSN). 
However, for a resident alien, sole proprietor. or disregarded ehtitJ, see the Part' Instructions on 
page 3. For other entities, it is your employer identification number fEIN), If you do not have a number, 
see How to get a TIN on page 3. 

Social sect.rfty number 

or 

Note: If the account ;5 in more than one name, see the chart on page 4 for guidelines on whose number 
to enter. 

Part " 
Under penalties or pe1jury, I certify that: 

1. The nurrber shown on this form is my correct taxpayer identifICation number (or I am waiting for a number to be issued to me), and 

Z. I am not subject to backup withholding because: (a) I am exempt from backup withholding. or (b) I have not been notifred by the Internal 
Revenue Service ~RS) that I am su~ct to backup withhokfing as 8 resutt 0( 8 failUre to report 8n Interest or dividends. or (c) the IRS has 
notified me that J am no longer subject to backup withholding, and 

3. I am a U,S, person (including a U,S. resident alien). 

CertJftcatlon instructions, You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup 
withhofding because you have fai~ to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. 
For mortgage interest paid, acquisition or abandonilieilt 0( secured prope.ty, cancellation of debt contributions to an individual retirelilent 
arrangement (IRA), and generaRy, payments other than intereSt and dividends, you are not required to sign the Certiftcatlon. but you must 
provide your correct TIN. (See the instructions on page 4.) 

Sign SIgn ...... r 2'- _ 
~ us ~ ~ 

Purpose of Form 
A person who is required to file an information reWm with 
the IRS, must obtain your correct taxpayer identification 
number (TIN) to report. for example, income paid to you, real 
estate transactions, mortgage interest you paid, acquisitlOR 
or abandonment of secured property, cancellation of debt. or 
contributions you made to an IRA. . 
U.s. persoIL Use Form W-9 only if you are a U.S. person 
(including a resident alien), to provide your correct TIN to the 
person requesting it (the requester) and, when applicable, to: 

1. Certify that the TIN you are giving is correct (or you are 
waiting for a number to be issued), 

2. Certify that you are not subject to backup withholding, 
or 

3. Claim exemption from backup withholding if you are a 
U.s. exempt payee. 

Note: If a requester gives you a form other than Form W-9 
to request your TIN, you must use the requesters form if it is 
substantially sim#ar to this Form W-9. 

Foreign person. If you are a foreign person, use the 
appropriate Form W-8 (see Pub. 515. Withholding of Tax on 
Nonresident Aliens and Foreign Entities). . " 

Nonresident alien who becc:nues a resident alien. 
Generally, only a nonresident alien individual may use the 
terms of a tax tre.aty to reduce or eliminate U.S. tax on . 
certain types of income. However, most tax treaties contam a 
provision known as a "saving clause." Exceptions specified 
in the saving clause may permtt an exemption from tax to 
continue for certain types of income even after the recipient 
has ad ",rwlse become a U.S. resident alien for tax purposes. 

If you are a U.S. resident alien who is relying on an 
exception contained in the saving clause of a tax treaty to 
claim an exemption from U.S. tax on certain types of income, 
you must attach a state~nt that specifies the following five 
items: 

1. The treaty country. Generally, this must be the same 
treaty under which you claimed exemption from tax as a 
nonresident alien. 

2. The treaty artide addressing the income. 
3. The artide number (or location) in the tax treaty that 

contains the saving clause and its exceptions. 
4. The type and amount of income that qualifies for the 

exemption from tax. 
5. Suffident facts to justify the exemption from tax under 

the terms of the treaty article . 

Cat. No. 10231X Form W .. g (Rev. 1-2003) 
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From: Jackie Vrana At: GSM Insurers-Taylor FaxlD: G5M Insurors To: Yvette Da1e: 3/112004 09:22 AM Page: 2 of 4 

ACORD. 
tpRoWR" 

CERTIFICATE OF LIABILITY INSURANCE IV DATE(.-:~lYYYYl 

GSM Insurors-Tay1or 
2209 N. Main 
Taylor TX 76574 
Phone: 512-352-2000 Fax:512-352-6S41 

~ 
8ryan Techni.cal. 
Bruce Bryan 
POBox 1371 
Taylor TX 76574 

C~ 

Services, Inc. 

~:,.~ UPON THE CERTlFICAT~iON -
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXT~~!?,<?':I •• 
ALTER THE COVERAGE AFFORDED BY THE POLICIES ""LVYV. 

INSURERS AFFORDING COVERAGE NAlC# 

-,INc:SUR==ER.::Ac.· __ -=..e Tr:.:ii=n.:::i~c:: Un! versal. :Insurance Co 
INSURERS ~ 
INSURER C. Adm; ral zosu::r=a==n:':c=e=---:c=-o-. ----+-------
INSURER 0: 

INSURER E 

THE POLICIES Of INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NPMED ABOVE fOR ll-fE POLICY PERIOD IN)ICATED NOTWITHST.ANDING 

ANY REOUIREMENT, TERM OR CONDITION Of ANY CClN'TRACT OR OTHER DC>CI.MEN"rWITH RESPECT TO IM-lICH THIS CERnFICATE MAY BE ISSUED OR 
MAY PERTAIN. THE INSLRANCE ,llFFORDED BY THE POLICIES DESCRIBED HEREIN IS SLBJECT TO All THE TERMS. EXCLUSIONS AND CONDITIONS OF SUCH 
POLICIES. AGGREGATE LIMITS SHOYVN Mll.Y HAVE BEEN REDUCED BY PAID CLAIMS. 

~ POLICY NUMBER 

GENERAL LIABILITY 

A x X COMfvERCIAl GENERAl LIABILITY 

CLAIMS MADE ~ OCCUR 
~ 

G2'L AGGREGATE LIMIT APPLIES PER 

~ 
PRO-

POLICY JECT LOC 
I--t--

AUTOMOBILE LIABILITY 

A N'lY AUTO 

PLl OWNED ~OS 
1-:::-1 
~ SCHEDUlED AUTOS 

~ HIRED AUTOS 

X NON-OW~D AUTOS 

GARAGE LIABIL.1TY 

f--i N'ly AUTO 

EXCESSIUMBRELLA LIABILITY 

f-...J OCCLR 0 CLAIMS MADE 

f--i DEDUCTIBLE 

--+--WORK-:-:LE--RSJ..::~TION ~ 
EMPLOYERS' LIABILITY 

B 
~Y PROPRIETORIPAAlNERlEXECUfIVE 
OFfICERlMEMBER EXCLLOED? 

-~ " 
C Professional Liab 

TXP4056699 

TCA670S29201 

4056690 

A02PL13S13-03 

• 

~ L.IMITS 

~ 1,~=.::O'::O_---l 
11/05/03 11/05/04 ~ • ~~ __ 

MED ExP ~ $~~,.... __ _ 

09/29/03 

11/05/03 

OS/09/03 

PERSONPJ... & PoDV INJURY $ :iOOOiiOO~ __ _ 
GENERAl AGGREGATE $ iOOOOOO 
PRODUCTS· COMP/OP AGG '2000000 

COMBIJ\EO SINGLE LIMIT 100 
09/29 /04 f-(E_'_"_'_i"_~_J ______ ' ___ 0_0_0_0 __ _ 

BODilY INJL.RY 
(P9r person) 

BODilY INJURY 
{Per accident) 

PROPERTY DAMAGE 
(Per accident) 

• 
• 
• 

AUTO ONLY· EA ACCIDENT $ 

OTHER THAN 
AUTO ONLY-

! EACH OCCLRRENCE 

AGGREGATE 

EAACC $ 

AGG , 

• 
• , 
• 

11/05/04 EL EACH ACCIDENT $~~ __ ---j 
E.l. DISEASE· EA EWlOYEE $ 500000~ __ _ 
E.L DISEASE· POLICY LlMIT $500000 

OS/09/04 

~ ~~~======~~~=----WYT.T.COU SHOULD IWY OF THE ABOVE OESCRIBED POLICIES BE CANCELLEO BEFORE ntE EXPIRATION 

025 

Wi11iamson County 
710 Main street 
Georgetown T.X 78626 

DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL __ DAYS WRITTEN 

NonCE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO 00 SO SHALL 

IMPOSE NO OBLIGATION OR LIABILITY OF Am KINO UPON THE INSURER, IT$ AGENTS OR 

mREPRESENTATIVES. 

-------------------~~ 
_. , , 
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From: Jackie Vrana At: G8M Insurers-Tay10r FaxlD: G8M Insurers To: Yvette Date: 3/112004 09:22 AM Page: 3 of 4 

IMPORTANT 

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement 
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may 
require an endorsement. A statement on this certificate does not confer rights to the certificate 
holder in lieu of such endorsement(s). 

DISCLAIMER 

The Certificate of Insurance on the reverse side of this form does not constitute a contract between 
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it 
affirmatively or negatively amend, extend or a~er the coverage afforded by the policies listed thereon . 

• 

ACORD 25 (2001108) 
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From: Jackie Vrana At: G8M Insurors-Taylor FaxlD: G8M Insurors To; Yvette 

A1coa, Inc., , an 
insured on the General Liability and Automobile Liability 
policies. The insurance is primary without the riqht of contribution of 
any insurance carried by or on behalf of A1coa, Znc . 

• 
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