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AGENDA ITEM 38

Consider approving Change Order No.7 011 CR 175 for HNTB.

Mike Weaver addressed the court regarding CR 175.

Moved: Commissioner Heiligenstein
Seconded: Commissioner Boatright
Motion: To table this agenda item until the October 14, 2003 meeting.
Vote: 4 - O. Commissioner Limmer was absent from the dais.

AGENDA ITEM 39
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Consider and a rove a resolution to Tx OT re uestin cost artid to erform roadwa im rovernents
on US 79.

Mike Weaver addressed the court regardi~g the advance funding agree nt with TxDOT as it pertains to US
79, from CR 139 to IH 35.

Moved: Commissioner Limmer
Seconded: Commissioner Boatright .
Motion: To agree on a resolution to TxDOtr requesting cost participatio t perform roadway improvements on
US 79.
Vote: 5 - 0

< Attachment>
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Attached is a copy of a Resolution passed by the Williamson C Commissioner's Court
requesting that the Texas Departm t of Transportation particip ~ein the cost of upgrading US
79 from CR 110 to the Taylor Loo (Loop 427) to a 4-lane divi facility. The resolution
requests that TxDOT provide proj t management, construction e services, and maintenance
of the completed project.
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September 23, 2003

Texas Department of Transportation
Ms. Patricia L. Crews-Weight, P .E.
District Design Engineer
P.O. Drawer 15426
Austin, Texas 78761-5426

I

RE: Resolution - US 79 Cost Parlicipation
i

IDear Ms. Crews-Weight:
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WILLIAMSON COUN1Y COURTHOUSE
710 MAIN, SECOND FLOOR

GEORGETOWN, TEXAS 78626
PHONE (512) 943-1550

FAX (512) 943-1662

The County also agrees to provide all engineering services for E ronmental, PS&E and
Construction, actual construction osts, any necessary right ofw & or drainage easement
acquisition for the interim constru tion, and any applicable utilit !r location costs.

Also attached is TxDOT's copy 0 the executed Local Transpo ti n Project Advance Funding
Agreement. i

Sincere~, i

\.J....; C. ~~-v '1·}O.('$
J1,~-C.Doerfler t
Williamson County Judge

Attachment:

I
Williamson County IResolution
TxDOT Local Tran~portation Project Advance F

I

Cc: Commissioner Frankie L' er, Precinct 4
Joe England, P.E., William on County Engineer
Michael J. Weaver, Prime trategies, Inc.
Paul Petrich, P.E., HNTB

.ng Agreement



III I
09/30/2003 Page 1124

Resolution

The State of Texas }

} Know All Men By Thes

County of Williamson }

WHEREAS, the xpansion of US 79 was iden 'f! d in the Williamson
County Multi-Corridor Transp rtation Plan as a priority proj ~ and identified in the
County's November 2000 bon referendum; and

issioners Court of
I Session at the County
present:

That on this, the 23rd day of S¢ptember, A, D, 2003, the Co
Williamson County, Texas, milt duly called and convened la
Courthouse in Georgetown, T as, with the following mem ll1'

John Doerfler, County Judge, Presiding
Mike Heiligen tein, Commissioner Precinct
Greg Boatrigh Commissioner Precinct Tw ,
David Hays, C mmissioner Precinct Three,
Frankie Limm r, Commissioner Precinct F

'I

WHERE, among other matters~ came up for consideration d doption the following
Resolution:

WHEREAS, US 9 in Williamson County is a i 'ficant component of the
Texas Trunk System, represen ing over 10% of the roadway in Texas; and

WHEREAS, eXishng US 79 between CR 110 the Taylor Loop (Loop
427) is an undivided 4-lane rufl roadway; and

WHEREAS, the +exas Department of Transpo
Atlanta District Offices are cmjrently pursuing expansion of
facility; and \

WHEREAS, Wilt' amson County is pursuing p ~ ct development of
facilities parallel to US 79, su as the Hutto Bypass project at would provide
additional east-west travel cap ityand assist in alleviating a fie on US 79; and

!

WHEREAS, the xpansion of US 79 to a 4-lan d vided facility would
improve local and regional mo ility, improve safety conditi n and generally support the
Texas Department of Transpo ation's current and proposed icies regarding improved
traffic flow operation and safe y; and

ion Bryan, Tyler and
79 to a 4-lane divided

WHEREAS, Wil iamson County has committe it provide all engineering
services for Environmental, P &E and Construction, actual Ii> struction costs, any
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necessary right of way or drainage easement acquisition for !hiI interim construction, and
any applicable utility relocation costs; and

I

WHEREAS, the total estimated construction cost of the Project is
$7,300,000.00. I

NOW, THEREFPRE BE IT RESOLVED that th Commissioners Court of
Williamson County requests ~at TxDOT provide at no cost to the County project
management, construction phl\se services, and maintenance f e completed US 79 4-
lane divided facility from CR ~10 to the Taylor Loop (Loop 4 7).

The foregoing Resolution was lawfully moved by M . ( IlA "" C(l. , duly
seconded by !:!:!.I~G11~...cr-,-:-_~_~"and as then adopted by a vote of

£.. voting for and
voting against. County Judge 000 C. Doerfler was duly au h 'zed to sign said
resolution as the act and deed f Commissioner's Court of i1 iamson County and of

I
said County.

Iiamson County ClerkAttest:

I I
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CSJ: 204-01-056,0204-02-026 & 0204-03-038
County: Willil1I1lson
Highway: US 79

i

I

LOCAL TRANSPORTATION PR JECT
ADVANcE FUNDING AGREEM ~T

I

THIS AGREEMENT (the Agreemen~ is made by and betwee he State of Texas, acting by and
through the Texas Department of ransportation hereinafter e lied the "State", and Williamson
County acting by and through its duly uthorized officials, herein ft r called the "Local Government."

! WITNESSETH
I

WHEREAS, Transportation Code, Ch pter 201 and Transportati n Code, Chapter 221 authorizes the
State to layout, construct, maintain, and operate a system 0 treets, roads, and highways that
comprise the State Highway System; nd,

WHEREAS, Commission Minute Or er Number 85094 auth ti es the State to undertake and
complete highway improvements con isting of upgrading US 79 m m CR 110 to West ofTaylor West
City Limits, further described in Sectio 2. Scope of Work; herein er called the Project; and,

WHEREAS, the State has determined that such participation is n he best interest of the citizens of
the State; !

I

NOW, THEREFORE, in considerationjof the premises and of th utual covenants and agreements
of the parties hereto, to be by them respectively kept and pe 0 med as hereinafter set forth, the
State and the Local Government do a ree as follows:

I
,

1. Period of the Agreement ,
I

This Agreement becomes effecti~ when signed by.,the I t party whose signing makes the
Agreement fully executed. This A reement shall remain in e e until the Project is completed or
unless terminated as provided belo .

I

2. Scope of Work !

Project Limits - County Road 110 f om 0.40 Mi. West of Taylo '
Lane divided section from 0.27 mile west of County Road 4 2
City Limits. Upgrade roadway fro Cottonwood Creek to 0.2
5-Lane Section. (Costs for 5-Lan section, under constructi
part of this project).

3. Local Project Sources and Uses ~f Funds

STATE OF TEXAS §

§COUNTY OF TRAVIS

AGREEMENT

est City Limits - Upgrade to a 4-
o 0.40 mile West of Taylor West
ile West of County Road 402 to a
y TxDOT, will not be considered

,

a. The total estimated constructio~ cost of the Project is "'-'-'''fl!¥"",0~00"".",0~0,.The Local Government
will be responsible for actual co~struction costs. ,

Page 1 of 6
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CSJ: 204-01.0516,0204-02-026 & 0204-03-038
County: Williams in
Highway: US 79

b. The Local Government will be responsible for all non-fe~e al or non-State participation costs
associated with the constructiofl phase of the Project, in u ing any overruns in excess of the
approved local project budget ~nless approved otherwise n n amendment to this Agreement.

c. At least sixty (60) days prior ~o the date set for receipt 0 the construction bids, the Local
Government shall remit the Project Costs stated in Sectio

d. In the event the State determirjes that additional funding S equired by the Local Government
for the construction phase, thej State will notify the Loca overnment in writing. The Local
Government will make paymen~to the State within thirty 3 ) days from receipt of the State's
written notification. ~

e. Upon completion of the Project the State will perform an u it of the Project costs. Any funds
due to the Local Government 0 the State will be promptly p id by the owing party.

f. The State will not pay interest any funds provided by th ocal Government.

4. Termination of this Agreement I

This Agreement shall remain in e ect until the project is co p eted and accepted by all parties,
unless:
a. the Agreement is terminated in riting with the mutual con e t of the parties, or;
b. because of a breach of this Ag eement. Any cost incurred d 13 to a breach of contract shall be

paid by the breaching party.
c. After the PS&E the Local Gov mment may elect not to

does not proceed because of nsufficient funds; the La
the State for its reasonable act al costs incurred during th

I~vide the funding and the Project
I avernment agrees to reimburse

roject.

5. Amendments

Amendments to this Agreement ue to changes in the ch r cter of the work or terms of the
Agreement, or responsibilities of he parties relating to the F' oject may be enacted through a
mutually agreed upon, written ame dment.

6. Remedies
i

This Agreement shall not be con~dered as specifying the 13 usive remedy for any agreement
default, but all remedies existing t law and in equity may e availed of by either party to this
Agreement and shall be cumulativ .

If the required right of way encroa hes upon existing utilitie nd the proposed project reqUires
their adjustment, removal or reloca ion, the Local Govemme t ill be responsible for determining
the scope of utility work and notify t 13 appropriate utility comp n to schedule adjustments.

The Local Government shall be r sponsible for the adjust e t, removal or relocation of utility
facilities in accordance with appli ble State laws, regulati n , rules, policies and procedures.
This includes, but is not limited to: 43 TAC §15.55 relating t nstruction Cost Participation; 43
TAC §21.21 relating to State Parti ipation in Relocation, Adj lit ent, and/or Removal of Utilities;
and, 43 TAC§ 21.31 et seq. relati g to Utility Accommodati h The Local Government will be
responsible for all costs associate with additional adjustme t. removal, or relocation during the
construction of the project, unless t is work is provided by the (J) ners of the utility facilities:

Page 2 of6
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CSJ: 204-01-056,0204-02-026& 0204-03-038
County: Williamson
Highway: US 79

a. per agreement;
b. per applicable statutes or rules or;
c. as specified otherwise in this reement.
Prior to letting a construction cont act for the Project, a utili C$rtification must be made available
to the State upon request statin that all utilities needing t be adjusted for completion of the
construction activity have been ad usted.

7. Environmental Assessment and Mitigation

a. The Local Government shall p epare or caused to be pre Ii ed, the appropriate environmental
documentation and secure e vironmental clearance f r the Project. For guidance and
approval of the environment I documentation, the Lo ,I Government shall contact Mike
Walker, TxDOT Environmental Coordinator, telephone nu . er 512/832-7168.

b. To the extent required to com lete the Project, the Local vernment shall be responsible for
the mitigation and remedia ion of any environmen I problems associated with the
development of the Project. II costs associated with t e remediation of the environmental
problems shall be the responsi i1ityof the Local Governm r.

c. The Local Government shall provide the State with ~i en certification from appropriate
regulatory agency(ies) that ide tified environmental probl have been remedied prior to the
State's scheduled bid advertis ment date.

8. Compliance with Texas Accessl i1ity Standards and ADA

All parties to this Agreement shal ensure that the plans fo 13 d the construction of all projects
subject to this Agreement are in c mpliance with the Texas . essibility Standards (TAS) issued
by the Texas Department of Licen ing and Regulation, under ~hArchitectural Barriers Act, Article
9102, Texas Civil Statutes. Th TAS establishes minim rh accessibility requirements to be
consistent with minimum accessi i1ity requirements of the . ericans with Disabilities Act (P.L.
101-336) (ADA).

In procuring professional service , the parties to this Ag. ment must comply with federal
requirements cited in 23 CFR art 172 if the project is if derally funded and with Texas
Government Code 2254, Subchap r A, in all cases.

of architectural and engineering

9. Architectural and Engineering S rvice

The Local Government has res nsibility for the performa
services.

The engineering plans shall be d veloped in accordance
Specifications for Construction a d Maintenance of High
special specifications and special rovisions related thereto.

the applicable State's Standard
, streets and Bridges, and the

10.Right of Way and Real Property

Page 3 of6
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CSJ: 204-01-056,0204-02-026 & 0204-03-038
County: Williams~m
Highway: US 79

The Local Government is responsible for the provision and acquisition of any needed right of way
or real property. Coordination 'If....ith the Austin District 0lci. to assure compliance with State
regulations is required. I

,

11. Utility Adjustments/Relocations! 'I :

I ,

If the proposed construction requi es the adjustment, remov r relocation of any utility facilities,
the Local Government shall b responsible for establis in the necessary utility work and
notifying the appropriate utility mpany to design and sch ule their adjustments. The Local
Government shall be responsible or all costs associated wit lit e adjustment not assumed by the
utility company. Removal or relo tion of such utilities shall b ,I i accordance with applicable laws,
regulations, policies and procedur s. In the event additiona iu i1itiesare required to be adjusted,
removed or relocated during th construction of the Pro ,the Local Govemment will be
responsible for all costs associat d with the additional utili ork within its jurisdiction. The
Local Govemment shall be respo sible for any reimburseme to the construction contractor due
to delays caused by encountered tilities during construction.

12.Constructlon Responsibilities

a. The State shall advertise for nstruction bids, issue bidr posals, receives and tabulate the
bids and award and administe the contract for construct $ of the Project. Administration of
the contract includes the resp nsibility for construction ~ ineering and for issuance of any
change orders, supplemental a reements, amendments,r additional work orders, which may
become necessary subsequen to the award of the con t ction contract. In order to ensure
federal funding eligibility, proj cts must be authorized y the State prior to advertising for
construction.

b. The State will use its approv contract letting and aw rItl procedures to let and award the
construction contract.

c. Prior to their execution, the Lo I Government will be giv 11the opportunity to review contract
change orders that will result in an increase in cost to the p I Govemment.

d. Upon completion of the Proj ct, the party constructin It e project will issue and sign a
"Notification of Completion" ac nowledging the Project's c h truction completion.

13. Project Maintenance

The State shall be responsible for the maintenance of the co

Agreement shall be delivered
addressed to such party at the

14.Notices

All notices to either party by t e other required under
personally or sent by certified 0 U.S. mail, postage prep
following addresses:

State: Mr. Robert B. Daigh, P.E.
Austin Dist 'ct Engineer
P.O. Draw r 15426
Austin, Te s 78761-5426

Local Government: Honorable ohn C. Doerfler

Page 4 of6
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CSJ: 204·01-056,0204-02-026 & 0204-03-038
County: Wil1iams~n
Highway: US 79 ;

Williamson County Judge '
710 Main, Second Floor
Georgetown, Texas 78626

All notices shall be deemed giver on the date so deliver r so deposited in the mail, unless
otherwise provided herein. Eithe~party may change the ab v address by sending written notice
of the change to the other party.! Either party may request I writing that such notices shall be
delivered personally or by certifie~ U.S. mail and such requ s shall be honored and carried out
by the other party.

15. Legal Construction

In case one or more of the provi ions contained in this Agre ent shall for any reason be held
invalid, illegal or unenforceable i any respect, such invalid ~ illegality or unenforceability shall
not affect any other provisions and this Agreement shall be nstrued as if it did not contain the
invalid, illegal or unenforceable pr vision.

16. Responsibilities of the Parties

The State and the Local Govern ent agree that neither pa is an agent, servant, or employee
of the other party and each party grees it is responsible for i~ individual acts and deeds as well
as the acts and deeds of its contr ctors, employees, represe tives, and agents.

17. Ownership of Documents

Upon completion or termination f this Agreement, all doc ents prepared by the State shall
remain the property of the Stat. All data prepared un \9 this Agreement shall be made
available to the State without rest ction or limitation on their II her use. All documents produced
or approved or otherwise created by the Local Governmen s all be transmitted to the State in
the form of photocopy reproducti n on a monthly basis as EI uired by the State. The originals
shall remain the property of the L cal Government.

18. Compliance with Laws

The parties shall comply with all ederal. State, and Local I s, statutes, ordinances, rules and
regulations, and the orders and d crees of any courts or ad I istrative bodies or tribunals in any
manner affecting the performanc of this Agreement. Wh In required, the Local Government
shall furnish the State with satisfa tory proof of this complian e

19. Sole Agreement

This Agreement constitutes the s Ie and only agreement been the parties and supersedes
any prior understandings or wri en or oral agreements r s ecting the Agreement's subject
matter.

20. Signatory Warranty

Page 5 of6
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CSJ: 204-01.0S6, 0204-02-026 & 0204-03-038
County: WilliaIl!isqn
Highway: US 79' i

!

The signatories to this Agreement warrant that each has i the authority to enter into this
Agreement on behalf of the party represented.

IN TESTIMONY HEREOF, the parties hereto have caused h se presents to be executed in
duplicate counterparts.

THE LOCAL GOVERNMENT

9-S0-0;3
Date

THE STATE OF TEXAS
Executed for the Executive Director a d approved for the Texa ransportation Commission for the
purpose and effect of activating and/o carrying out the orders, e t blished policies or work programs
heretofore approved and authorized b the Texas Transportation C mmission.

Robert B. Daigh, P.E.
Austin District Engineer

Date
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AGENDA ITEM 40

Discuss and take appropriate action on road bond program.

Paul Petrich addressed the court with an uI1date regarding Capital Metro

Page 1132

AGENDA ITEM 41 I

Discuss and take appropriate action on jaiVpourthouse annex expansion.

Ed Lee addressed the court regarding Interior and exterior work be' g done on the expansIOn of the
jail/courthouse annex expansion.

AGENDA ITEM 42

Consider a rovin a bud et amendment om cash endin balance to:
0100-0570-003314 Contract Ho ingfor Prisoners 765, 0 00
0100-0453-004621 Copier Rent I & Supplies 400. 0

Moved: Commissioner Hays
Seconded: Commissioner Heiligenstein
Motion: To approve a budget amendment om cash ending balance to:

0100-0570-003314 Contract Ho ingfor Prisoners 765, 0 00
0100-0453-004621 Copier Rent I& Supplies 400. 0

Vote: 5 - 0

< Attachment>


