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AGENDA ITEM 34

Discuss and authorize contract with Haynie Consulting for Panner Lane.

Moved: Commissioner Boatright
Seconded: Commissioner Hays
Motion: To authorize a contract with Haynie Consulting for inspections for Panner Lane on an hourly/as needed
basis.
Vote: 4-0

< Attachment>

WILLIAMSON COUNTY. TEXAS

AGREEMENT FOR CONSTRUCTION OBSERVATION

ENGINEERING SERVICES

FOR THE
2000 Williamson County Road BODdProgram

THIS AGREEMENT, made as of the _ day of ..

between WILLIAMSON COUNTY, hereinafter referred

. Havnie COllsulrinl(. Inc.. a

. AUl!lIst. 201.l2 , by and

to as the "County", and

corporation, hereinafter

referred to as the "Construction Observer...

WITNESSETH:

WHEREAS, the County proposes to construcl 2000 Williamson County Road Bond

Program hereinafter referred to as the "Project"; and

Parmcr Lanc from FM 1431 nonh to 1'\1 214~ appmximaldy 4.2 miles

WHEREAS, the County, having retained the firm of Prime Strategies, Inc., as the Road

Bond Program Manager, hereinafter referred to as the "Manager", to represent and assist the

County in the planning, design, review, and coordination of the design and construction phases

of the Project. and;

WHEREAS, the County has retained consulting engineering firms hereinafter called the

"Project Engineer', to represent and assist the County in the design, review, and coordination of

the design and construction phascs of the Project; and

WHEREAS, the Project Engineer has prepared the construction plans and specifications

for the Projeet; and

WHEREAS, the Construction Observer has or will retain one or more professional

quality assurance engineering firms (collectively, the "Testing Engineer"), as necessary, 10
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provide supplemental professional quality assurance engineering services to those performed by

the Contractor, including, but not limited to, sampling, analyzing, and testing of construction

materials, performing on-site inspections and testing of construction materials, performing

fabrication plant inspections and testing of construction materials, perfonning concrete and

asphalt batch plant sampling, testing, inspection, monitoring, and reporting, and writing and

issuing reports of alliests, observations, readings, and analyses conducted; and

WHEREAS, the County and the Construction Observer mutually desire to enter into an

agreement for the performance by the Construction Observer of complete and comprehensive

construction observation services. as described in the Scope of Services (as hereinafter defined)

and otherwise in this Agreement, and other services incidental to and required for the

construction of the Project;

NOW, THEREFORE. in considerdtion of payments hereinafter stipulated to be made to

the Construction Observer by the County, the parties do hereby agree as follows:

1. General All services rendered to the County by the Construction Observer under

this Agreement shall be performed under the overall direction and instruction of the County and

subject to the oversight. monitoring, and reporting of the Manager, all in accordance with

accepted professional construction management standards.

2. Scope of Services. The services to be provided to the County under this

Agreement shall consist of the furnishing of professional ~6lViees and expertise ["Of the

inspection of eonstruction operations on the Project. The services furnished hereunder shall be of

professional quality or generally accepted level of care, and shall be complete in all respects

regarding the responsibilities described in Work Authorizations issued under this Agreement,

and shall comply fully with the terms of this Agreement. All such services shall be subject to the

approval of the County, represented by the County Judge or subsequently designated official. A

detailed description of the work to be performed is set forth in the Scope of Services contained in

Appendix A attached hereto and made a part of this Agreement.
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It is understood and agreed that the Construction Observer shall provide sufficient

qualified staffing to perform the tasks described in the scope of services in accordance with the

construction schedule. It is further agreed that if additional staff is required to adequately

manage the construction activities, the Construction Observer shall be required to furnish the

additional staff as authorized and directed by the Manager. All staff employed by the

Construction Observer shall have the qualifications and experience, deemed appropriate and

adequate by the Manager, necessary to ensure construction of the Project in full conformance

with the plans, specifications, and standards issued for the Project.

3. Time Limits and Time for Performance. After execution of this contract, the

Engineer shall not proceed with the work outlined under Section 2 until authorized in writing by

the COWItyto proceed as provided under Section 6. This contract shall extend for a period not

more than fWO (2) vear;; unless extended by written supplemental

agreement duly executed by [he Construction Observer and the County.

After Execution of each Work Authorization and after receipt of the Notice to Proceed,

the Construction Observer agrees to begin the performance of the services designated herein as

directed in the Notice to Proceed and as necessary to coincide with the project construction

schedule. It is the County's intent to issue such Notice to allow approximately ten (10) working

days prior to beginning services. The Construction Observer shall furnish all services in such

manner and at such times as the development schedules of the Projects require so that no delay in

the progression of the construction of the Projects will be caused by or be in any way attributable

to the Construction Observer. The requirements contained in this paragraph regarding the

conmlcncement, performance, and completion of services undcr this Agreement constitute the

time limits for thc Construction Observer's services hereunder.

In the event that, by reason or eause.~beyond the control of the Construction Observer and

its agents, representatives. employees. or subcontractors, the services described herein are

stopped, suspended, or delayed, the time limits and the time for performance referenced above

shall be cxtended for a period or periods of time as determined by the COWIty,at its discretion, to

allow for sai~stoppage, suspension, or delay.

·3 •



10/22/02 Page 133

Should the Construction Observer at any time, in the opinion of the County, not carry out

its obligations under this Agreement, or not be progressing toward completion of the services to

be rendered hereunder in an expeditious manner, or if the Construction Observer shall fall short

in any manner to discharge any other of its obligations under this Agreement, the County shall

issue to the Construction Observer written notification of the deficiency and request that the

Construction Observer cure the deficiency within ten (10) working days after receipt by the

Construction Observer of the written notification ftom the County (cure period). If the

Construction Observer has failed to cure the deficiency within the cure period, the Construction

Observer shall be considered to be in default and the County may, having provided the

Construction Observer with the previously-described ten (10) day cure period, terminate this

Agreement effective on a date following said ten (10) working day cure period (the ''Termination

Date").

If the County shall terminate this Agreement as provided either in this Section, or Section

7, no fees of any type, other than fees due and payable at the time of termination for work

performed and acceptable to the County, shall thereafter be paid to the Construction Observer.

ffit is necessary for the County to retain one or more substitute firms to complete and/or

correct work to be performed by the Construction Observer under this Agreement, the County

may postpone all payments due the Construction Observer hereunder until said work is complete

so as to permit the County to make a final determination of additional costs, if any, incurred by

the County as a result of the Construction Observers default, said additional costs to be deducted

from and set off against any outstallding balance of fees due the Construction Observer.

4. Consequences of Failure to Properly Manage Staff and/or Complete the

Services on Time. The construction inspection services to be provided by the Construction

Observer constitute an essential part of the construction process required to complete the

Projects. Further, the Construction Observer acknowledges that the time limits and the specified

time for performance set forth in Section 3 constitute essential benefits to the County and

essential elements of this Agreement.
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Any election by the County to waive remedies shall in no way limit or impair the ability

of the County (a) to exercise any and all available remedies in the event of any subsequent

default or defaults by the Construction Observer or (b) to otherwise insist upon the Construction

Observer's performance under this Agreement in strict accordance with its terms.

In exercising its judgement. the County shall specify in detail and in wnnng the

Construction Observer's failure to perform and shall give the Construction Observer ten (10)

working days, as described in Section 3, to cure the default.

If the Construction Observer fails to complete any of said services within the time limits

fixed by this Agreement, and if the County shall, nevertheless, permit the Construction Observer

to continue and complete same, such permission shall neither modify nor waive any liability of

the Construction ObsClVerfor damages arising from noncompletion of said services within the

applicable time limits, but all such liabilities shall continue in full foree against the Construction

Observer.

5. Compensation.

s. The maximum amount payable under this contract without modification (the

"Compensation Cap") is <;;151,160.(11) , provided that any amounts

paid or payable shall be solely pursuant to a validly issued Work Authorization or any

Supplemental Work Authorization related thereto. In no event may the aggregate amount of

compensation authorized under Work Authorizations and Supplemental Work Authorizations

exceed the Compensation Cap. All payments shall be made in accordance with the fee schedule

contained in Appendix B up to the limitation on Construction Observer's fee established in each

Work Authorization. The authorized costs that are reimbursable are those costs attributable to the

specific work authorized in a Work Authorization. Invoicing shall be based on billing rates

established in the Work Authnri7.ation.

If, through no fault of the Construction Observer, the construction progress require more

time than specified in each Work Authorization, the Construction Observer shall inform the
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Manager, in writing, regarding the increase. prior to performing any additional services. and

shall submit a proposal to amend the Work Authorization. Upon written approval. this

amendment shall then become the new maximum total compensation and reimbursement due the

Construction Obscrver.

No additional reimbursement or compensation shall bc granted without written

authorization by thc Managcr and approval by the County Judge andlor Commissioners Court.

The funding limit set forth in each Work Authori7.ation shall constitute full payment for

all services. liaison. products. materials. and equipment required to deliver the professional

construction management services detailed in the Scope of Services (Appendix A) including

travel. overhead. and expenses. No other compensation will be requested or paid, nor shall the

amounts set forth on Appendix B or the funding limit of the Work Authorization be adjusted.

except as provided for above.

b. The Construction Observer shall submit monthly to the County one (I) copy of its pay

estimate request in the form provided by the County which shall indicate in sufficient detail the

work completed through the date thereof and the amount due for such work. Said pay request

also shall include all amounts which are reimbursable to the Construction Observer under this

Agreement, fully documented and supported by invoices, receipts and other materials reasonably

acceptable to the County. The pay estimate requests shall specify the man-months or man-hours

(as applicable), position rates. and total price for the services provided by the Construction

Observer. Every Work Authorization will be invoiced separately from other Work

Authorizations open during the month.

c. The County or Manager shall review the pay estimate request submitted by the

Construction Observer within ten (10) working days of receipt and request clarification or

additional support for the pay estimate within the ten (10) day review period. If no clarification

or additional support is requested. the pay estimate shall be deemed acceptable and payment

shall be made within thirty (30) calendar days after it was received by the County. If

clarification or additional support is requested. the pay estimate shall be processed and payment
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made within thirty (30) calendar days after clarifications or additional support is received and

deemed acceptable by the County.

d, No payment by the County shall relieve the Construction Observer of its obligation to

deliver timely the construction inspection services required under this Agreement.

e. The County shall have the right at any time to audit all payments previously made to

the Construction Observer andlor currently subject to a pay estimate request delivered by the

Construction Observer to the County, together with all supporting information related thereto.

The purpose of such audit shall be to confirm (i) the accuracy of information submitted by the

Construction Observer including, reimbursable and mobilization charges, man-monthlman-hour

and partial man-month/man-hour calculations. etc,) and (ii) the compliance of all payment

calculations with the terms of this Agreement. Any audit performed pursuant to this Section

shall be accomplished at the sole expense of the County, unless said audit discloses material

overcharges by the Construction Observer, in which case. without limiting any other rights or

remedies available to the County, the Construction Observer promptly shall reimburse the

County for all costs resulting from said audit. The Construction Observer shall cooperate

promptly and fully with the County. its agents and representatives. in connection with any audit.

f. Extra Work. It is acknowledged and agreed that the payment of the

compensation set forth in the Work Authorizations and in accordance with Appendix B shall

constitute full and complete payment for all services to be performed by the Construction

Observer under this Agreement and as set forth in the Scope of Services, Appendix A of this

Agret.'IIlcntuuless otherwise modified by supplemental agreement. No additional payment will

be made for any changes or additions unless it is clearly demonstrated that the work is beyond

the scope of the Work Authorization. The Scope of Services set forth in Appendix A and labor

categories listed in Appendix B to this Agreement may be modified with a written amendment to

the Agreement executed by both parties,

In the event, for reasons beyond the control of the Construction Observer, the

Construction Observer is directed by the County (a) to make changes to work already
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satisfactorily performed and accepted by the County or (b) to perform additional work not

currently provided hereunder and being of such magnitude that it is clearly beyond the scope of

this Agreement, and the changes and/or additional work are so recognized by the County, or (c)

to provide additional staff in excess of that shown in the estimate for the Work Authorization,

such changes and/or additional work shall be considered Extra Work. The County reserves the

right of final decision regarding whether any additional work constitutes Extra Work, said

decision to be made in its reasonable discretion. No compensation shall be made for revisions,

changes, or additional work required due in any way to the negligent error, omission, or fault of

the Construction Observer, its agents, representatives, employees or contractors.

Compensation for such Extra Work shall be allowed when approved in advance and

authorized by thc Manager and County Judge, the terms of such compensation shall be as set

forth in negotiated supplemental Work Authorizations to which sum all approved and actual out-

of-pocket expenses and subcontract costs, if any, shall be added. Salary costs will be defined as

direcllabor cost plus Salary-related costs, including allowance for holidays, sick leave, vacation,

employees' group insurance, workers' compensation, social security, unemployment and

disability taxes, and miscellaneous employee benefits, Time spent by a principal of the

Construction Observer, performing services or functions (a) capable of being carried out by

other, subordinate personnel with a lower standard hourly rate and (h) payable by the County,

shall be billed at a rate equivalent to that of the applicable qualified subordinate personnel. Time

spent by a principal of the Construction Observer in an administrative or supervisory capacity

shall not be compensable. Documentation in the form of audited salary-related costs as a

percentage of salary costs shall be submitted to the County, together with such other records and

documentation as the Counly may require, to compute accurate compensation for n~:traWork.

Payments shall be made on the basis of certified time and expense records and audited

documentation of salary-relnted costs.

The Construction Observer shall assign the employees (including its principals), as

selected and requested by the Manager, to provide expert engineering services related to legal

proceedings, court actions. and settlement negotiations, including services such as engineering

research related to impendinAJegal actions, preparation of trial exhibits, serving as expert
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witnesses, and appearances in court as a non-testii)'ing advisor to the County Attorney, and to

the Manager. Compensation to the Construction Observer for such services shall be negotiated

as Extra Work under the provisions of this Section and under Section 16 hereof, with the terms

having been agreed upon prior to providing of such services.

6. Work Authorizations

The County or Manager will prepare and issue Work Authorizations, in the form

identified and attached hercto as Appendix C to authorize the Construction Observer to perform

one or more work tasks. Each Work Authorization will include a description of the work to be

pcrformcd, a description of the tasks and milestones, a work schedule for the tasks, and a fee

amount agreed upon by the County and the Construction Observer. The amount payable for a

Work Authorization shall be supported by the estimated cost of each work task as described in

the Work Authorization. The Work Authorization will not waive the Construction Observer's

responsibilities and obligations established in this Agreement. The executed Work

Authorizations shan become part of this Agreement.

Upon satisfactory completion of the Work Authorization, the Construction Observer shall

submit the deliverables as specified in the executed Work Authorization to the County or

Manager for review and acceptance.

Work included in a Work Authorization shall not begin until the County and the

Construction Observer have signed the Work Authorization. All work must be completed on or

before the completion date specified in the Work Authorization. The Construction Observer

shall promptly notify the County or Manager of any event which will affect completion of the

Work Authorization, although such notification shan not relieve the Construction Observer from

costs or liabilities resulting from delays in completion of the Work Authorization. Any changes

in the Work Authorization shall be cnacted by a written Supplemental Work Authorization

before additional work may be performed or additional costs incurred. The Construction

Observer shan not perform any proposed work or incur any additional costs prior to the

execution, by both parties) of a Supplemental Work Authorization. The County shan not be

responsible for actions by the Construction Observer or any costs incurred by the Construction
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Observer relating to additional work not directly associated with the performance of the Work

Authorization.

7. Source of Fee Payments aDd the County's Right to Cancel Prior to Notice to

Proceed.

The County has financed the design of the Projects by issuance and sale of General

Obligations Bonds, as authorized by the Voters in Williamson County in the election held in
November, 2000, hereinafter referred to as the "Bonds". It is expressly acknowledged that all

payments due for the services under this Agreement shall be made solely from the proceeds of

the Bonds. Payment for construction inspection services shall conform with the terms pertaining

to the issuance of the Bonds. The County shall have no liability under this Agreement or

otherwise to make payments to the Construction Observer from any other sources. In addition,

the County reserves the right, at its sole discretion, at any time prior to the issuance of the written

"Notice To Proceed" described in Section 3 above, to cancel or terminate this Agreement; and, in

the evenl of such cancellation or termination, the Construction Observer shall not be entitled to

any payment, nor havc any claim for compensation or damages, resulting from such cancellation

or termination.

Notwithstanding the preparation or execution of this Agreement, the County is under no

obligation to issue the written "Notice to Proceed". Any work undertaken or expenses incurred

by the Construction Observer prior to the issuance of the written ''Notice to Proceed" shall be at

the sole risk and expense of the Construction Observer. After issuance of the written "Notice to

Proceed", the Construction Observer promptly shall begin work pursuant to the provisions of

lhis Agreement and shall continuously prosecute same with such diligence as will enable the

Construction Observer to comply with this Agreement.

Issuance of the Notice to Proceed by the County will constitute certification that

sufficient funds are available and obligated to pay up to the full amount set forth in the Work

Authorization.
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8. County's Option to Terminate; Suspension of Work. In addition to the rights

and options to terminate given in Sections 3, 4, and this section, the County has the right to

immediately terminate this Agreement or any Work Authorization hereunder at its sole option at

any time, and with or without cause, by issuance of a written Notice of Termination from the

Manager. and to make settlement with the Construction Observer upon an equitable basis as

determined by the County, which settlement shall fix the value of the work performed by the

Construction Observer prior to the termination dale (the "Optional Termination Date") in the

manner set forth below. In determining the value of the work performed, the County shall

consider the following:

a. The ratio of the amount of work satisfactorily performed by the Construction

Observer prior to the Optional Termination Date to the total amount of work contemplated to be

undertaken by the Construction Observer as set forth in every active Work Authorization under

this Agreement.

b. The amount of the direct eA-penseincUrred by the Construction Observer for work

performed prior to the Optional Termination Date in proportion to the amount of the total direct

expense which the Construction Observer would have incurred had it been allowed to complete

the work contemplated by the Work Authorizations.

Direct expense shall be the sum of the following items of expense actually incurred by

the Construction Observer:

(l) Reasonable and customary overhead costs incurred by the Construction

Obsenrer in performing all services hereunder, including vehicle,

equipment, and office rental costs; and

(2) Reasonable and customary travel, subsistence, subcontract cost, and other

direct and acntal expenses incurred by the Construction Observer in

performing said services and directly chargeable thereto, including costs

payable to third parties which are directly attributable to the optional

termination by the Co~ of this Agreement. This shall include living and
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traveling expenses of employees of the Construction Observer in visiting

the Projects sites, attending conferences, and making other necessary trips.

In determining the value of the work performed by the Construction Observer prior to the

Optional Termination Dale, no consideration shall be given to anticipated profit which the

Construction Observer would or might have made on the uncompleted portion of the work to

have been performed pursuant to this Agreement.

The Construction Ohserver shall not receive any compensation for any work performed

by the Construction Observer after the Optional Termination Date (or issuance of the written

Notice of Termination from the Manager) and any work performed shall be at the sole risk and

expense of the Construction Observer.

Termination of this Agreement and payment of an amount in settlement as described in

this Section shall extinguish all rights, duties, obligations and liabilities of the County and of the

Construction Observer under this Agreement or' otherwise, accept for those rights, duties.

obligations and liabilities set forth in Section 20 hereof, and, except as provided in the following

paragraph, this Agreement shaH he of no further force and effect; however, in no event shall such

termination act to release the Construction Observer from liability for any previous default either

under this Agreement. or under any standard of conduct set by conunon law or statute.

The County's rights and options to terminate this Agreement as provided in any Section

or Sections of this Agreement shaH be in addition to, and not in lieu of, any and all rights and

privileges otherwise available in law or equity to the County by vinue of this Agreement or

otherwise. Failure of the County to exercise any of its said rights, privileges, or options to

terminate this Agreement as provided in any Section or Sections of this Agreement shall not be

deemed a waiver of any of it~ said rights, privileges, or options otherwise available at law or

equity with respect 10 any continuing or subsequent breaches of this Agreement or of any other

standard of conduct set by common law or statute.

In addition to the foregoing rights and options to terminate this Agreement, the County
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may elect to suspend air or any portion of the work of the Construction Observer hereunder, but

not terminate this Agreement, by providing the Construction Observer with ten (lO) days prior

written notice to that effect. Thereafter, the work may be reinstated and rcsumed in full force and

effect upon receipt from the County of ten (IO) days prior written notice requesting it. The

Construction Observer shall not be entitled to any damages or other compensation of any form in

the event that the County exercises its rights to suspend the work pursuant to this paragraph

provided, however, that the time limits for performance set forth in Section 3 hereof shall be

extended for a period of time determined by the County at its discretion to allow for said

suspension of work.

9. Delays and DamaKcs. The Construction Observer agrees that, except as provided

in Sections 5 and 7, no claims for damages or for other compensation shall be made by the

Construction Observer for any delays or hindrances occurring during the progress of any portion

of the services specified in this Agreement. Relief regarding such delays or hindrances, if allY,

shall be provided for by an extension of lime for such reasonable periods as the County may

decide. It is acknowledged, however, that pcrminirig the Construction Observer to proceed to

complete any services or any part of them either after the originally specified date for completion

or the date for completion as may have been SUbsequentlyextended shall in no way operate as a

waiver on the part of the County of any of its rights herein.

lO. Inspection of Construction Ob~erver's Books and Records. Without limiting the

County's audit rights under Section 5 (d) hereunder, the County, or any duly authorized

representative of the County, including the Manager, may at .all reasonable times inspect and

examine the books and records of the Construction Observer related to the Projects for the

purpose of (a) checking the reimbursable and mobilization charges, man-month/man-hour and

partial man-month/man-hour calculations, and other expenses described andlor contemplated by

Sections 3, 5, 6 and 8 above or (b) otherwise confirming the Construction Observer's compliance

with the terms of this Agreement. The Construction Observer shall maintain said books and

records and other evidence pertaining to costs, and shall make such materials available at its

office during the term of this Agreement and for a period of three (3) years after the date of final

._payment hereunder.
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11. Ownership of Plans. Notwithstanding any provision in this Agreement or in

cornman law or statute to the contrary, all of the plans, !racings, estimates, specifications,

. computer records, discs, and tapes, proposals, sketches, diagrams, charts, calculations,

correspondence, memoranda, survey notes, and other data and materials, and any pan thereof.

compiled or to be compiled by or on behalf of the Construction Observer, together with all

materials and data furnished to it by thc County, shall at all times be and remain the propcny of

the County and shall not be SUbjectto any restriction or limitation on thcir further use by or on

behalf of the County; and if at any time demand be made by the County for any of the above

materials, records, and documents, whether after termination of this Agreement or otherwise,

such shall be turned over to the County without delay. The County hereby grants the

Construction Observer a revocable license to retain and utilize the foregoing materials, said

licensc to terminate and expire upon the earlier to occur of (a) the completion of work described

in this Agreement or (b) the termination of this Agreement, at which time the Construction

Obscrver shall deliver to the County all such materials and documents prior to the issuance of

fmal payment to the Construction Observer, if any. if the Construclion Observer desires later to

use any of the data generated or obtained by it in connection with the Projects or of any portion

of the plans, it shall sccure the prior written approval of the County. Notwithstanding anything

contained herein to the contrary, the Construction Observer shall have the right to retain a copy

of the above materials, records and documents for its archives.

If for any reason the agreement of the County and the Construction Observer set forth in

this Section regarding the ownership of the plans, other work product and other materials is

determined to be unenforceable, either in Whole or in part, the Construction Observer hereby

assigns and agrees to assign to the County all right, title and interest lhal Construction Observer

may have or at any time acquire ill said plans, other work product and other matcrials, without

royally, fee or othcr consideration of any sort, and without regard to whether this Agreement has

terminated or remains in force. Notwithstanding anything contained herein to the contrary, the

Construction Observer shall have no liability for the use by the County of any work product

generated by the Construction Observer under this Agreement on any project other than the

-l'rojects.
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12. PersoDnel. Equipment and Ma.~ The Construction Observer shall furnish

and maintain at its own expense adequate and sufficient personnel and equipment to perform the

construction observation services when and as required and without delays. Adequate and

sufficient personncl and equipment shall be defined as that necessary to provide a reasonable

standard of care as generally found in the industry for similar work on similar projects. All

persons responsible for the construction observation services and related engineering work shall

be licensed to practice professional engineering in the State of Texas.

The Construction Observer agrees that every effort shall be made to employ the same

personnel and sub consultants throughout the duration of this Agreement. Any substitution or

transfer of personnel shall be subject to thepriorwrinen approval of the Manager.

All employees of the Construction Observer shall have such knowledge and experience

as will enable them to perform the duties assigned to thcm. Any employee of the Construction

Observer who, in the sole opinion of the Manager,' is incompetent or by his work or conduct

becomes detrimental to the services rendered hereunder, shall, upon request of the Manager.

immediately be removed from association with work being performed for the County under this

Agreement.

Except as otherwise specitied, the Construction Observer shaH furnish all equipment,

transportation, supplies, and materials required for its operation under this Agreement.

13. Safety. The Construction Observer shall not have control or charge of and shall

not be responsible for construction means, methods, techniques, sequences or procedures or for

the safety precautions and programs in connection with the Project construction, for the acts or

omissions of the contractor, subcontractors, any of their agents or the subcontractors' employees,

or any other person performing any of the wode or for the failure of such persons to carry out the

work in accordance with the contract documents; provided however, the Construction Observer

shall not be relieved from its obligation to notify the County of any such act, omission or failure

on the .~ of the construction contractor identified by the Construction Observer .
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The County shall enter into a third party contract for the construction of the project. The

contract between the County and the contractor shall require the contractor to indemnifY the

Construction Observer and name the Construction Observer as additional insured under

contractor's commercial general liability, builder's risk, and umbrella liability coverage for the

insured liabilities assumed by the contractor. The contractor's insurance coverage shall be

primary insurance for the insured liabilities under the Agreenlent with respect to the Contractor,

its officers, directors, agents and consultants including the Manager, the Project Engineer, and

the Construction Observer.

The construction contractor retained by the County has sole responsibility for providing

materials. means, and methods of construction, for controlling the individual work area and

safety of said areas for all parties.

Thc Construction Observer shall be responsible for taking all appropriate steps to ensure

the safety of its employees in connection with its performance of the services provided under this

agreement.

14. Indcpcodeot Contractor. The Construction Observer shall be deemed to be and

shall operate entirely as an independent contractor in the performance of the services rendered

hereunder and shall indemnify and save harmless the County, the Manager, and the Project

Engineer, their respective officers, directors, employees, consultants, agents, and representatives

from any claims or liabilities arising in any manner whatsoever from the Construction

Observer's negligence or wrongful acts in performance of this Agreement, all as more

particularly set forth in Section 19 hereof. The Construction Observer shall not represent itself to

any party as being an agent of the County, thc Manager, or the Project Engineer.

IS. Character of Employees. In the event the work or the conduct of any person or

persons engaged by the Construction Observer becomes unsatisfactory in the opinion of the

County or the Manager, the Construction Observer agrees to immediately disassociate said

person or~ons from all work related to the Project.
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16. Subletting. Etc. The Construction Observer shall not sublet, assign, Dr transfer

any pan of the work or obligations included in this Agreement without the written approval of

the Manager, such approval to be granted or withheld at the Manager's sole discretion.

Responsibility for sublet, assigned, Dr transferred work shall remain with the Construction

Observer.

17. Conferences. At the request of either the County or the Manager, the Construction

Observer shall provide appropriate personnel for conferences at its offices, or shall attend

conferences at (a) the varioll5 Dfficesof the County, (b) the Austin-Round Rock offices of the

Manager (c) the Austin-Round RDckoffices of the Project Engineer, (d) the site of the Project, Dr

(e) any reasonably convenient lDcation,and shall permit inspections of its services and work by

the CDunty,thc Manager, DrDtherswhen requested by the CDunty.

18. Appearance 85 Witness. If requested by the County, the Construction Observer

shall prepare for and appear at conferences at the offices of the County Attorney and in court

with reference to any pending Dr prDposed litigation matter which pertains to its services or

which in any way involves issues or information relating to or resulting from its work hereunder.

Compensation for such conferences and for trial preparation and appearance in court by the

Construction Observer shall be made in accordancewith the provisions DfSection 5 abDve.

19. ~ompliance with Laws. The Construction Observer shall comply with all federal,

state, and local laws, statutes, ordinances, rules, codes and regulations, and with the orders and

decrees of any courts, administrative bodies, or tribunals, in any matter affecting the performance

under this Agreement, including, without limitation, workers' compcnsation laws,

antidiscrimination laws, enviromnental laws, minimwn and maximwn salary and wage statutes

and regulations, health and safety codes, licensing laws and regulatiDns,and ail amendments and

modifications to any of the foregoing, if any. When required, the Construction Observer shall

furnish the CDunty Attorney with satisfactory proof of compliance with said laws, statutes,

ordinances, rules, regulations, codes, orders, and decrees.

. 17·
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20. Insurance. Prior to beginning its services, the Construction Observer shall

obtain and furnisb certificates to the County for the following minimum amounts of insurance:

a. Worker.s.' ~_l!mpensation insurance in accordance with the laws of the

state of Texas, and the employer's liability coverage with limits of not less than:

$ 1,000.000 Each Accident

$ 1,000.000 Disease Policy Limit

$ 1,000.000 Disease Each Employee

b. CommerdaJ General Liability insurance on a per project basis covering

the Construction Observer with minimum limits of:

1986 ISO, CGL or Equivalent Limits for Bodily Injury andlor Property

Damage:

$

$

$

$

$

$

1,000,000 General Aggregate

1,000,000 Products & Completed Operations Aggregate

1,000,000 Personal and Advertising Injury

1,000,000 Each Occurrence

50,000 Fire Damage

5,000 Medical Payments

The policy must have Endorsement CG 25-03 (Amendment-Aggregate Limits of

Insurance), making the General Aggregate Limit apply separately to each job site. The

Commercial General Liability Insurance policy shall provide "X," "C," and "u" coverage.

Verification of such coverage must be shown in the Remarks Seclion of the Certificate of

Insurance.

c. Business Automobile Liability insurance with minimum limits of $ 1,000,000

Combined Single Limit for Bodily Injury andlor Property Damage, including Hired and Non-

Ownership Liability Coverage. This policy shall not contain any limitation with respect to a

radius of operation for any vehicle covered, and shall not exclude from the coverage of the

policy any vehicle to be used in connection with the performance of the Construction Observer's

- 18 -
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obligations under this Agreement.

d. Umbrella Liability with minimum limits of $2,000,000 per OCClII1'enceand in

the aggregate annually, as applicable, within the underlying policies. The Umbrella Policy shall

contain the provision that it will continue in force as underlying insurance in the event of

exhaustion of underlying aggregate policy limits.

e. Valuable Papers insurance in an amount sufficient to assure the full restoration

of any plans, drawings, field notes, logs, test reports, diaries, computer disks, tapes and records,

or other similar data or materials relating to the work covered by this Agreement in the event of

their loss or destruction, until such time as the data and materials have been delivered to the

County.

f. General Cor All Insurance. The Construction Observer shall promptly, within 10

working days of complete execution of the Agreement. provide the Manager with certified

copies of the above requirements. Certificates shali indicate the name of in£ured, the name of

insurance company, the name of the agency/agent, the policy number, the term of coverage, and

the limits of coverage. All policics are to be written through companies licensed or approved to

transact that class of insurance in the State of Texas. rated with respect to the companies

providing the insurance under Paragraphs a through e above, by A.M. Best Co. as "A minus X"

or better. The Workers' Compensation policy shall be endorsed to reflect a waiver of

subrogation in favor of the County to the extent necessary to provide coverage under

Construction Observer insurance for the insured liabilities assumed by Construction Observer

under the indemnity provision herein. The Commercial General Liability and Business

Automobile policies shall be endorsed to reflect a waiver of subrogation in favor of the County.

The Commercial General Liability and Business Automobile policies shall name the County as

an additional insured for the insured liabilities assumed by Construction Observer under the

indemnity provision herein. All companies must be acceptable to the County.

Such insurance shall be maintained in full force and effect during the term of this

Agreement and until the ~iration of the applicable Texas starute of limitations, or for a longer

- 19·
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term as may be otherwise provided for hereunder. Insurance furnished under Paragraphs b and c,

above, shall name the County as additional insured and shall protect the County, its officers,

employees, directors, agents, and representatives from claims for damages for bodily injury and

death and for damages to property arising in any manner from the negligent or willful wrongful

acts or failures to act by the Construction Observer, its officers, employees, directors, agents, and

representatives in the performance of the serviees rendered under this Agreement. The

certificates also shall indicate that the contractual liability assumed in Section 20, below, is

included. The Construction Observer shall be reb-ponsible for any deductible stated in any policy

required under this Agreement.

On all policies, the insurer shall certifY that the aggregate amount shown on insurance

limits is in full force and has not been diminished ..

The insurance carrier shall include in each of the insurance policies required under

Paragraphs a through f the following statement: "This policy shall not be canceled or materially

changed during the period of coverage without at least thirty (30) days prior written notice

addressed to the Williamson County Attorney, 405 Martin Luther King, Georgetown, TX 78626,

with a copy to the Manager at 14 Galloping Road, Round Rock, TX 78681."

21. County Indemnified. The Construction Observer shall indemnifY and save

harmless the County and its officers, dircctors, employees, agents, and consultants, including

the Manager and the Project Engineer, from any claims, costs, or liabilities of any type or

nature, and by or to any persons whomsoever, but only to the extent arising from the

Construction Observer's negligent performance of the work to be accomplished under this

Agreement, whether such claim or liability is based in contract, tort, or strict liability. In such

event, the Construction Observer also shall indemnify and save harmless the County, its

officers, directors, employees, agents, consultants, including the Consulting Engineers and the

Project Engineer, from any and all expenses, including reasonable attorneys' fees, incurred by

the County, the Manager and the Project Engineer in litigating or otherwise resisting said claim

or liabilities

- 20-
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In addition to all other rights provided in this Section, the County shall have the right to

set off any amounts owed by the ConstnIction Observer pursuant to the terms of this Agreement

against any amounts owed by the County to the Construction Observer, provided, however, that

the County shall provide the Construction Observer with seven (7) days prior written notice

pursuant to Section 20 hereof identifying with reasonable detail and specificity the basis for the

offset and the compensation item(s) in Section 5 affected thereby. The provisions of this Section

shall survive the termination of this Agreement, including a termination pursuant to other

Sections of this Agreement.

22. Delivery of Notices, Etc. All wrinen notices, demands, and other papers or

documents to be delivered to the County under this Agreement shall be delivered to the Road

Bond Manager, Artn: Mike Weaver, 14 Galloping Road, Round Rock, Texas 78681, or at such

other place or places as it may from time to time designate by wrinen notice delivered to the

Construction Observer. All written notices, demands, and other documents to be delivered to the

Construction Observer under this Agreement shall be delivered to \0 I0 PrO\'idenl 1.:111""Round

Rock. T,',xitS 7:SC>64 , or such other place as the Construction Observer

lIlay designate by wrinen notice delivered to the County. All wrinen notices, demands, and other

papcrs or documents served upon the County, the Manager, or the Construction Observer in the

aforesaid manner shall be deemed served or delivered for all purposes hereunder either (a) three

(3) days following the U.S. Postal Servicc's postmarked date if mailed or (b) immediately upon

acTualdelivery or refusal of delivery if transrnitted by courier or overnight delivery service.

23. Reports of Accidents. Etc. Within twenty-four (24) hours after the occurrence of

any accident or other event which (a) results in, or might result in, injury to the person or

property of any person or entity, (b) results from or involves any action or failure to act by the

Construction ObscNer or any employee, agent, or contractor of the Construction Observer, and

(c) arises in any manner from the performance of this Agreement, the Construction Obscrver

shall send a written report of such accident or other event to the County, with a copy to the

Manager, setting forth a full and concise statement of the facts pertaining thereto. The

Construction Observer immediately shall send the County and the Manager a copy of any

summons, subpoena, notice or _other documents served upon the Construction ObseNer, its

- 21 -

or be sued elsewhere.

28. County. The Construction Observer represents and warrants that it has full

power, capacity, authority and legal right to execute and deliver this Agreement and to perform

all obligations required of the Construction Observer set forth herein. If the Construction

Observer is a corporation, it presents and warrants that it is duly organized, validly existing, in

good standing, and qualified to do business under the laws of the State of Texas and the

individual or individuals executing this Agreement on its behalf are fully authorized to do so

without the necessity of any additional action by its board of directors, shareholders, or any other

party. If the Construction Observe~ is a partnership, it represents and warrants that it is duly
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agents, employees, or representatives, or otherwise received by it or them, in connection with

any matter which is or might come before any court, board, commission, or other tribunal,

arising in any manner from the Construction Observer's performance of this Agreement.

24. County's Acts. Anything to be done under this Agreement by the County may be

done by such persons, corporations. or firms as the County may designate, except as otherwise

provided in this Agreement.

25. Limitations. Notwithstanding anything herein to the contrary, all covenants and

obligations of the County under this Agreement shall be deemed to be valid covenants and

obligations only to the extent permitted by the laws and the Constitution of the State of Texas,

and no employee of the County shall have any personal obligations or liability hereunder.

26. Captions Not a Part Hereof. The captions and headings of the several Sections,

paragraphs, and divisions of this Agreement are inserted only as a matter of convenience and [or

reference and in no way define limit, or describe the scope of this Agreement or the scope or

content of any of its Sections, paragraphs, divisions, or other provisions.

27. Controlling Law Venue. This Agreement shall be governed and construed in

accordance with the laws of the State of Texas. The parties hereto acknowledge that venue is

proper in Williamson County, Texas, for all disputes arising hereunder and waive the right to sue

or be sued elsewhere.

28. County. The Construction Observer represents and warrants that it has full

power, capacity, authority and legal right to execute and deliver this Agreement and to perform

all obligations required of the Construction Observer set forth herein. If the Construction

Observer is a corporation, it presents and warrants that it is duly organized, validly existing, in

good standing, and qualified to do business under the laws of the State of Texas and the

individual or individuals executing this Agreement on its behalf are fully authorized to do so

without the necessity of any additional action by its board of directors, shareholders, or any other

party. If the Construction Observer is a partnership, it represents and warrants that it is duly

·22·
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fonned and qualified to do business under the laws of the State of Texas, and the individual Or

individuals executing this Agreement on its behalf are fully authorized to do so without the

necessity of any additional action by its partners or any other party. The Construction Observer

hereby represents and warrants that the execution, delivery, and performance by the Construction

Observer of this Agreement shall neither conflict with any laws. statutes, regulations, or

decisions affecting the Construction Observer nor breach any contractual covenants or

restrictions between the Construction Obselver and any other party.

The undersigned signatory or signatories for the Construction Observer hereby represent

and warrant that each signatory is a fully authorized officer, partner or representative, as

applicable, of the Construction Observer and that said signatory has full and complete authority

to execute this Agreement on behalf of the Construction Observer. The County shall be relying

on the assurances provided in this Section in entering into this Agreement.

29. Waiver of Default or Remedy, Failure of the County to declare a default

immediately upon its occurrence, or allY delay by the County in taking any action in connection

with a default, shall not constitute a waiver of the default, but the County shall have the right to

declare the default at any time and take such action as is lawful or authorized under this

Agreement. Pursuit of anyone or more of the remedies set forth herein shall not preclude pursuit

of anyone or more of the other remedies provided elsewhere in this Agreement or provided by

law. Payment by the County to the Construction Observer following a default hereunder shall not

be construed as a waiver of such default.

30. Entire Agreement It is expressly agreed by the Construction Observer, as a

material consideration for the execution of this Agreement, that this Agreement, with the specific

references to written extrinsic docwnents, is the entire agreement of the parties, that there are.

and were, no oral representations, warranties, understandings, stipulations, agreements, or

promises pertaining to this Agreement or the expressly mentioned extrinsic documents not

incorporated in writing in this Agreement. The County and the Construction Observer agree that

this Agreement may not be altered, waived, amended, or extended except by an instrwnent in

writing signed by both the County and the Construction Observer.

- 23-
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31. Time of Essence. Time is of the essence in the perfonnance of the provisions of

this Agreement.

32. Severability, If any provision of this Agreement shall be determined by any

court of compctent jurisdiction to be invalid and unenforceable to any extent, the remainder of

said provision and of this Agreement shall not be affected thereby, and caeh provision of this

Agreement shall be valid and shall be enforced to the fullest extent provided by law, unless such

provision or the application of such provision is, in the sole determination of the County,

essential to its rights hereunder, in which event the County may terminate all or a portion of this

Agreement in accordance with the provisions of Section 7 hereof.

33. Successors. This Agreement shall be binding upon and inure to the benefit of the

County, the Construction Observer, and their respective heirs, executors, administrators,

successors, and permilled assigns, including any successor agency to thc County.

34. Texas Franchise Tu Certification. The Construction Observer hereby certifies

that it is not delinquent in its Texas franchise tax payments, or, alternatively, that it is exempt

from, or not subject to, such tax. A false statement concerning the Construction Observer's

franchise tax status shall constitute grounds for cancellation of this Agreement, at the sole option

of the County.

35. Sales and Use Taxes. The stated amounts of all payments to be made by the

County to the Construction Observer pursuant to this Agreement are inclusive of Federal, state,

or other taxes, if any, however designated, levied, or based, provided howcvcr, that the County

acknowlcdges and represents that it is a tax-exempt entity under Sections 151.309, et seq., of the

Texas Tax Code.

36. Sole Benefit. This Agreement is entered into for the sole benefit of the County and

the Construction Observer and, where permitted pursuant to this agreement, their respective

successors and assigns. Nothing in this Agreement or in any approval subsequently provided by

- 24-
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either party hereto shall be construed as giving any benefits. rights, remedies, or claims to any

other person, firm, corporation or other entity, including, without limitation, the public in general

or any member thereof, or to authori7.e anyone not a party to this Agreement to maintain a suit

for personal injuries, property damage. or any other relief in law or equity in connection with this

Agreement.

37. Interpretation. No provision of this Agreement shall be conslrUed against or

interpreted to the disadvantage of any party by any arbitrator or any court or other governmental

or judicial County by reason of such party having or being deemed to have drafted, prepared,

structured, or dictated such provision. Thc County and the Construction Observer are of equal

bargaining positions and have executed this Agreement of their own free wills after consulting

with competent legal counsel, and both parties are fully informed of and familiar with its terms.

This agreement is hereby accepted and acknowledged below.

CONSTRUCTION OBSERVER:

.~ ~ Jth~~A·J._
-;;::;Jf

WILLIAMSON COUNTY:

BY:~ C, ~,f2D"""'--L'V _--0 Signature ~

(, ~crth'1 E:.. Hd4..LJn,-=u""",,-· _

Printed Name

_--",r~LC Daet-d21=~.::....-_-
Printed Name

-P'l'e<!H-~"U.~'§vt+,w\,,~
Title

CI2Vbt, J"J-'i~-'::;g.. _
Title

IIJ-- Z2 -p 2..
Date Date

LIST OF EXHIBITS

Appendix A - Services to be Provided by Construction Observer

Appendix B - Fee Schedule

Appendix C - Work Authorization
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AppondixA
Scope of Services

\. Pre-constructlon

A. Receive pre-construction documents, verify compliance with contract, between the
County and the Construction Contractor, and submit to the Manager.

1. Workers compensation insurance coverage certificate
a} Prime contractor
b} Sub contractor(s}

.4, Verify evidence of performance and payment bond within 10 days after written
notification to proceed and prior to beginning work.

3. Certificate of all insurance.

B. Verify receipt of the Contractor's schedule of operations.

II. During Construction

A. .Manage Contractor Payments - Receive invoices from the Contractor, review, verify
quantities of work performed & materials used, approve/reject. or prepare .a
statement of total value of the work done less 10% retained, and less all previous
payments, & submit to the County for payment.

B.. Inspect Construction Work

1. Meet with the Contractor to establish an understanding of the critical stages of
. the work.

2. Check line. grade, and dimensions of roadways and structures with survey
instruments, as deemed necessary by the Construction Observer.

3. Periodically observe to see if specified procedures, spelled out in the plans and
Specifications, are being followed.

4.• Advise the Contractor, and request corrective action be taken, if an inspection
r~veals that work has not been properly performed.

5. Re-inspect non-conforming work.

6. Evaluate and document the Contractor's operations and production with respect
to quality and progress.

Page 1 of 4
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Appendix A
Scope of Services

7. Verify and perform spot checks on quantities being identified, measured,
recorded and verified by comparisons against plan. contract Quantities and plan
dimensions.

8. Maintain "redline" drawings to document the changes made to the constructed
.project. The central. full size copy marked "Redlines" will be located at 505 East
Huntland Drive, Suite 220; Austin, Texas 78752. The color pencil to be used will
be red. The manager will furnish two copies of contract documents, plans,
project construction manual. special provisions, and special specifications to the
Construction Observer.

9. Check materials delivered to the project to determine if they have been tested in
. accordance with the "Quality Assurance Program".

10. Receive, review, verify, and log all "project test" results from the Contractor.

1.1. Accept all materials and workm~nship.

12. Validate QC test results by verification tests from independent samples (Ref:
Appendix A pg. 2 of 16, Project Construction Manual)

.13. Record, and maintain on the project, results of testing in accordance with the
County's requirements.

14. Report to the Manager on the contractors' compliance with the identification of
test results with the test number, date of testing, at the station and elevation of
th.e test on the appropriate plan sheet.

15. When test requirements are not met order the performance of independent
material testing in accordance with the "Quality Assurance Program".

16. Receive and transmit, to the Manager, of the Contractors "trench safety plan"
prepared and sealed by a registered professional engineer.

1? Prepare all change order documents, negotiate the price of new work with the
cC;>ntractor.evaluate costs, and submit recommendation to the Manager.

18. Provide digital and video photo logging of project activities.

Page 2 of4
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Appendix A
Scope of Services

19. Review and report to the Manager on the contractors' compliance with
Environmental Protection Agency (EPA) National Pollution Prevention Discharge
Elimination System (NPDES) General Permit Requirements.

20. Prepare EPA Notice of Intent (NOI) for signature by the County and the
Contractor & transmit to the Manager.

21. Provide Inspection of Barricade, sign. and traffic handling on a daily basis and
prepare a 'formal report three times per month, two daytime and one nighttime.
for transmittal to the Manager and ultimate notification of the Contractor (Ref:
502-4, Project Construction Manual).

22. Receive from the Contractor. and verify compliance with specifications •
. Manufacturer Certificates of Compliance of each and every specified material or
manufactured equipment Item.

23. Evaluate damages to existing trees using International Shade Tree Conference
. Standards and the formula in SeCtion LIV. Tree and Plant Protection of the
Special Conditions.

24. Verify adequate straight edge and contractors' performance of surface .Type B
.testing of the Asphalt Concrete Pavement (ACP).

';"25.. Review the ACP mix for compliance with the project specifications.

26. Develop outline, coordinate. and manage, pre-placement meeting at least one
month prior to the placement of ACP.

27. Verify the submittal ofTex 233-F production charts to the Manager on a weekly
basis.

28. Verify the submittal of all prOduction chart originals to the Manager at the
i;:ompletion of the ACP work.

29. Manage "Request for Information" (RFI) notices for the construction work.

C. Maintain a Project Diary which will include:

• Date
• Weather conditions
• Contract time charged and reasons for days credited

Page 3 of4
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Appendix A
Scope of Services

• Work in progress, including temporary erosion control
• Location of work
• Contractor's and subcontractor's work force
• Arrival and departure of equIpment
• . Quantity of equipment and Its usage at the project site.
• . Important instructions to the contractor
• .Names of official visitors and a summary of any discussions with visitors
• Unusual construction or work conditions
• Decision making discussions with the contractor
• ·Disagreements with the contractor
• .Detailea information that my have a connection with a probable dispute or

claim against the County
• Project completion and final inspection

D. Perform erosion control inspections and maintain Storm Water Pollution Prevention
Plan documents in accordance with current NPDES regulations.

III. Final Acceptance

A. Yerify transmittal. by the Contractor te;>the County, of an affidavit stating that all bills
related to any work, labor. equipment or supplies have been paid and thatihere are
no outstanding claims or bills remaining. .

B. Review and verify final statement prepared by the Contractor, or prepare a final
statement of the value of all the work performed showing the balance due under the
terms of the contract. and submit to the Engineer for verification and approval.

C. Review and verify submission, to the Engineer, of the" As-Built" draWings dated and
signed by the Contractor and his project superintendent prior to final acceptance.

D. Verify acquisition of the maintenance bond, for the two-year period from the date of
final acceptance.

E. Issue a Certificate of Completion.

F. Notify the Manager for Finallnspeetion.

G. Prepare EPA Notice of Termination and transmit to the Manager for submission to
t~e EPA through the County.

Page 4 of 4
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Work Authorization No . .L

APPENDIXC

WORK AUTHORIZATION NO.-h

THIS WORK AUTHORIZA nON is made pursuant to the terms and conditions of the
Agreement, entered into by and between Williamson County ("County") and
.Haynie Consulting, Inc., ("Construction Observer").

Part 1. The Construction Observer will provide the engineering services contained in
Appendix A of the Agreement with the following limitations and exceptions (If "None,"
so slate. If more space is required state, "Sec attached" and attach a complete description
ofthe Scope of Work): "See Attached,"

The location and description of the construction work to bc observed under this work
authorization arc as follows: Project: Parmer Lane from FM 1431 north to FM
2243 approximately 4.2 miles.

The Construction Contractor is Capital Excavation, Inc

The Project Engineer is _T.o..::C,",B~_---,-

Part 2. The maximum amount payable services under this work authorization without
modification is $252,160.00, The estimatc of labor and other direct costs used to establish
the maximum amount payable is attached hereto.

Part 3. Payment to the Construction Observer for the services established under this Work
Authorization shall be made in accordance with the Agreement.

Part 4. This Work Authorization shall become effective on the date of final acceptance of
Lheparties hereto and shall terminate on two years , unless extended by a
Supplemental Work Authorization,

Part 5. This Work Authorization docs not waive the parties' responsibilities and obligations
provided under the contract.

AppendixC 10f2 January 30, 2002
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Work Authorization No. 1.

APPENDIXC

Part 6. This Work Authorization in hereby accepted and acknowledged below.

Printed Name

WILLIAMSON COUNTY

By: ~ C, ~~-- if Signatur; t4.o.<:"-"_-
J~h/l C. Doe,-C.clec:....I- __

Printed Name
TimothY E. Haynie

President
Title

<f- 4- 0,"-
Date Date

Appendix C 2of2 January 30. 2002
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Appendix B
Construction Observer's Fee

1. Construction Observation fees will be based on actual man-hours and testing conducted
on the road project

2. Fees are based on a construction period of two (2) years, (24 months), (104 weeks)
(520 week days)

3. Summary of Fees
a. General Road Observation Personnel

8 hours/day x 520 work days by County $ 0.00
b. Specialty Inspection (Utility relocation, Asphalt and Bridge work)

8 hours/day x 4 months (gOdays) x SSO/hou... $ 57,600.00
c. Reports and Contract Administration

8 hours/week x 104 weeks x $80/hour- $ 66.560.00
d. Engineer

8 hours/week x 104 weeks x $125/hour = $104,000.00
e. Survey Crew

B hours/month x 24 months x $125/hour = $ 24,000.00

Budget Total $252,160.00

Work Items not included:
1. Construction testing in compliance with QC requirements (by contractor).
2. Review and approve shop drawings (by design engineer).
3. Construction staking by contractor.

Page 1 of 1
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Haynie Consulting, Inc.
Williamson Co. / Parmer Lane

09/03/2002

HOURLY RATE SCHEDULE
(CURRENT September 2002)

1. REGISTERED PROFESSIONAL ENGINEER $135

2. PROJECT REPRESENTATIVE, E.!.T.
AND LAND SURVEYOR $100

3. FIELD INSPECTOR, CADn AND
SURVEY TECHNICIAN $ 80

4. TECHNICAL WRITER $ 65

5. CLERICAL & DELIVERY SERVICE $ 50

6. 2-MAN SURVEY CREW WITH TOTAL
STATION AND DATA COLLECTOR'" $110

7. 3-MAN SURVEY CREW WITH TOTAL
STATION AND DATA COLLECTOR'" $125

8. GPS EQUIPMENT (pLUS CREW RATE) $ 60

9. REIMBURSEMENT FOR DIRECT NON-LABOR
EXPENSE AND SUBCONTRACT EXPENSE-

COST PLUS 20%

"'INCLUDES VEHICLE AND EQUIPMENT

FILE: \\Server\c _ rarnpy\ceT.2002\Proposals\parmerln rate-02.doc
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Limitations and Exceptions

Contract:
Page 18, item 20 Insurance (b) Commercial General Liability cover not
included.

1. Products & Completed Operations Aggregate
2. Personal and Advertising Injury

Appendix A:
None

Additional Services and facilities that need to be budgeted:

,
r

I. Geotechnical Testing (Budget $40,000)
Construction Testing for Q/A per Appendix B
(Including subgrade and road base material,
Pavement a.nd Concrete Testing)

2, Job Trailer
3. Utilities for Job Trailer
4. Chemical Toilet Service
5. Weather Station
6. Security Fencing of Job Trailer
7. Trailer Pad and Road Base Parking Pad

(Budget $24,000)
(Budget $ 7,500)
(Budget $ 2,400)
(Budget $ 5,000)
(Budget $ 2,400)
(Budget $ 3,000)

$ 84,300

\\Server\c_rampy\cer"2002\Wm Co Misc\prmrln limitations.doc
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AGENDA ITEM 35

Discuss and take appropriate action on road bond program.

Mike Weaver asked the court to schedule a work session to discuss road projects on November 19, 2002 at 2:00
p.m. in the Commissioners' Courtroom. Commissioner Boatright asked for a copy of the contract with PBS&J
that was approved last week. Mr. Weaver also discussed a problem with Pedernales Electric Cooperative
regarding road projects, gave an update on the Regional Mobility Authority, and gave the court some
information on toll roads.

No action was taken on this agenda item.

AGENDA ITEM 36

Discuss and take appropriate action on jail/courthouse annex expansion.

Ed Lee addressed the court concerning the expansion project. He stated that the contract with Landmark for the
courts addition is ready to sign, but the construction documents have not been completed yet. There are some
small issues to correct on the documents regarding exits from the building. He stated that he did not believe
there would be any significant cost increases due to the correction.

No action was taken on this agenda item.

AGENDA ITEM 37

Discuss and consider setting date to receive bids for courts/annex expansion.

No action was taken on this agenda item, which will be added to the October 29, 2002 agenda.

AGENDA ITEM 38

Discuss and take appropriate action concerning the park advisory committee.

Commissioner Boatright asked the court to consider appointments for the permanent park advisory board.

No action was taken on this agenda item.

AGENDA ITEM 39

Consider declaring an emergency
Attorney:

0100-0475-001100
0100-0475-004999

and approving a budget amendment from cash ending for the County

Salaries
Miscellaneous

23,646.48
27,203.52

Moved: Commissioner Boatright
Seconded: Commissioner Limmer
Motion: To declare an emergency and to approve a budget amendment from cash ending for the County
Attorney:

0100-0475-001100
0100-0475-004999

Vote: 4-0

Salaries
Miscellaneous

23,646.48
27,203.52

< Attachment>


