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Consent Agenda
The Consent Agenda includes non-controversial and routine items that the Court may act on with one
single vote. The Judge or a Commissioner may pull any item from the Consent Agenda in order that the
court discuss and act upon it individually as part of the Regular Agenda.
(Items 5- 12)

AGENDA ITEM 5

Consider approving a line item transfer for 911 Communications:
From: 0581-005751 Office Equipment
To: 0581-005740 Computer Equipment

2000.00
2000.00

Moved: Commissioner Limmer
Seconded: Judge Doerfler
Motion: To approve a line item transfer for 911 Communications:

From: 0581-005751 Office Equipment
To: 0581-005740 Computer Equipment

Vote: 5 - 0

2000.00
2000.00

< Attachment>
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ORDER APPRO VING A LINE ITEM TRANSFER FOR

FUlld

< ··1<,~,
SigllatureDepartmel/t

WHEREAS, the Williamsoll County Commissioners Court has care/u/~)' studied the public
lIecessity 0/ lralls/erring /unds from olle line item 10 another within the abo~'e mentioned
departments bue!get; ane! WHEREAS, lhe Williamsoll Coullty Commissiollers Court, due to
ull/oreseeable circumstances, did not appropriMe sufficiellt jlme!s in lhe proper line items whell
adoptillg the current county budgel; and

WHEREAS, ollihe 28TH day 0/ ~ ,2001.., a mOliollmade by £'oM. WMME& alld
duly secollded by (Jj1!'Gfi. lJoEgfu;@, , the motioll carried by a \,ote 0/ 5 Vales for,
alld 0 ~'otesagainst.

THEREFORE, BE IT ORDERED THAT THE 200112002 FISCAL YEAR WILLIAMSON COUNTY
BUDGET BE AMENDED AND THE FOLLOWING AMOUNT(Sj BE TRANSFERRED FROM
THE FOLLOJY7NG LINE ITEMS INTO THE NEEDED LINE ITEMS:

FUNDS TO BE REMOVED FROM THE FOLLOWING LINE ITEM:

~~;'~ ~0 06']5 I 4::2~rm~IJ
Amounl

<::U 00
.J<P;). () () 0 .

FUNDS TO BE INCREASED IN THE FOLLOWING LINE ITEM:
Lille Item # 67<./0 DescriptiOIl

05 B I - 0()-.'f~i1£jI'0 CeJ((I pll.:hJl. ~{Y\L,.j-

Amoll/If~ co
C).OOD.

WHEREUPON, A motion made alld secollded, Ihe Williamsoll Coullty Commissioners Court did
authorize the Coul/ty Judge to sigl/ lhis Order, lite Coullfy Clerk was instructed to file a copy 0/
this Order with tlte existing budget and toforward a copy 0/ this order to the Couflfy Auditor.

ATTEST:
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AGENDA ITEM 6

Consider approving a line item transfer for Constable Precinct #1:
From: 100-409-4998 Contingencies
To: 100-551-5700 Vehicles

24000.00
24000.00

Moved: Commissioner Limmer
Seconded: Judge Doerfler
Motion: To approve a line item transfer for Constable Precinct #1:

From: 100-409-4998 Contingencies
To: 100-551-5700 Vehicles

Vote: 5 - 0

24000.00
24000.00

< Attaclunent>

ORDER APPROVING A LINE ITEM TRANSFER FOR

100 am Non De artmental to Constable #1

Signature [Fund Department

WHEREAS, the Williamson County Commissioners Court has carefully studied the public
necessity of transferring funds from one line item to another within the above mentioned
department's budget; and WHEREAS, the Williamson County Commissioners Court, due to
unforeseeable circumstances, did not appropriate sufficient fUnds in the proper line items when
adopting the current county budget; and

WHEREAS, on the'i!?t.'day of ~lAM"'8Y
duly seconded by ...Ji!IX,£ "1)Qe8FU08
and 0 votes against.

, 2002_, a motion made by I'ou., LIMMER and
, the motion carried by a vote of 5 votes for,

THEREFORE, BE IT ORDERED THAT THE 200112002 FISCAL YEAR WILLIAMSON COUNTY
BUDGET BE AMENDED AND THE FOLLOWING AMOUNT(S) BE TRANSFERRED FROM
THE FOllOWING LINE ITEMS INTO THE NEEDED LINE ITEMS:

FUNDS TO BE REMOVED FROM THE FOLLOWING LINE ITEM:
Line Item # Description Amount

100-409-4998 Contingencies 24,000.00

FUNDS TO BE INCREASED IN THE FOLLOWING LINE ITEM:
Line Item # Description Amount

100-551-5700 Vehicles 24,000.00

WHEREUPON, A motion made and seconded, the Williamson County Commissioners Court did
authorize the County Judge to sign this Order, the County Clerk was instructed to file a copy of
this Order with the existing budget and toforward a copy of this order to the County Auditor.

ATTEST:

~~~-\~
.l'.opnc. Doerfler, C unty Judge

-v)·ct

L_
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AGENDA ITEM 7

Consider accepting a $75.00 donation from Crystal Falls Village and a $25.00 donation from Ethel Black of
Leander, on behalf of EMS.

Moved: Commissioner Limmer
Seconded: Judge Doerfler
Motion: To accept a $75.00 donation from Crystal Falls Village and a $25.00 donation from Ethel Black of
Leander, on behalf of EMS.
Vote: 5-0

< Attachment>

Jane Tableriou

From:
Sent:
To:
Subject:

Wendy Coco
Wednesday, January 23, 2002 9:01 AM
Jane Tableriou
FW: Agenda Items

--original Message-
From: JohnSneed
Sent: Wednesday,January23, 20028:34AM
To: WendyCoco
Subject: RE: AgendaItems

Dear Wendy:

Would you please add the following to the Commissioner's Court Agenda?

Consider accepting a $75.00 donation from Crystal Falls Village and a $25.00 donation from Ethel Black of
Leander, on behalf of EMS.

Thanks for all of your help.

Sincerely,

-----()rjginal Message-----
From: WendyCoco
sent: Tuesday,January22, 2002 1:30 PM
To: JohnSneed
SUbject: AgendaItems

John

Hi John,
I wanted to check wi you and make sure you still wanted those items on the agenda for the 29th. I never did get
anything from you, so I wanted to double check. Let me know. Thanks and have a great day!
Wendy
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AGENDA ITEM 8

Consider noting in the minutes continuing education hours from the County Clerk.

Moved: Commissioner Limmer
Seconded: Judge Doerfler
Motion: To note in the minutes continuing education hours from the County Clerk.
Vote: 5 - 0

< Attachment>
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AGENDA ITEM 9

Page 112

Note the receipt of Over Axle/Over Gross Weight Tolerance Permits from Texas Dept. of Transportation.

Moved: Commissioner Limmer
Seconded: Judge Doerfler
Motion: To note the receipt of the Over Axle/Over Gross Weight Tolerance Permits from TxDOT.
Vote: 5 - 0

< Attachment>

I~* ~.('t
Texas Department of Transportation

DEWITT C, GREER STATE HIGHWAY BLDG, .125 E. 11TH STREET. AUSTIN, TEXAS 78701·2483. (512) 463-a585

January 11, 2002

Ann: County Clerks,

In accordance with Texas Transportation Code, Chapter 623.013, enclosed is the notification to
counties concerning the issuance of Over Axle/Over Gross Weight Tolerance Permits. The statute
directs the Texas Department of Transportation to notify each county listed in the permit
application for a permit issued under authority of the Texas Transportation Code, Chapter 623,
Subchapter B.

If this report is going to the incorrect address please notify the Motor Carrier Division of any
mailing address changes.

If you have any questions concerning this information, please contact me at 512-465-3500 or
512-465-3590.

r.;\" . 1.Cj.M Z.
:YvY'"'-<: I' 1I

f" I Jl'}~~ c. /Vc.l"

Sincerely,
/"'

.+rU1LJc\ nL07u~
-It1; Lawrance R. Smith, DirectorU' Motor Carrier Division

Enclosure

Over Axle Weight Tolerance Permit Report
for

WILLIAMSON County
December 15- December 28

2001

CX Transportation dlv TIC Unit 4645 N Central Expwy Dallas
011219550172 1FUYDEDB8PP475888 R2DT17 TX
011219550181 2HSFHALR2SC020112 R38602 TX
011219550188 1HTGCN6RONH432317 3NRL04 TX
011219550189 1HTGCAAR6RH582101 3NRL06 TX

Quality Grain L.P. BOX 780 ROGERS
011220550131 1XP5D69X3RD326227 2AC226 TX
011220550132 1XP5DB9X4MD305648 2AC225 TX
011220550134 1XP5DR9XOPD326106 2AC227 TX

Word, Dean, Company Box 310330 New Braunfels
011221550262 1FUP2RYB9JP339487 2DP053 TX

TX 75205

TX 76569

TX 78131
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Over Axle Weight Tolerance Permit Report
for

WILLIAMSON County
December 01 - December 14

2001

BOTTLINGER GRAIN RT1 BOX 74 HAMILTON TX 76531
011212550185 lXP5DR9X3RD340410 2BF620 TX
011212550209 lXP5DR9X4RD336558 2BF622 TX
011212550210 lXP5DB9XOTD399252 2BF625 TX
011212550212 lXP5DB9X8UD399258 2BF627 TX
011212550214 lXP5DB9X4UD425516 2BF626 TX
011212550215 lXPSDB9XOSN357124 2BF624 TX
011212550217 lXP5DB9X2RN356647 2BF621 TX
011212550219 lXP5DB9X6UD425521 2DX257 TX

Ben's Short Slop Inc 3321 Hillcrest Dr Waco TX 76708
011213330029 lXPCD29X3JD254887 2CE793 TX

CRENWELGE OIL CO. PO BOX 452 FREDERICKSBURIGX 78624
011212550120 2HSFHCBR7RCOB0961 R1LW84 TX
011212550124 2HSFBDVROFCA16696 R49601 TX
011212550131 2HSFBJXRXFCA13736 R1LW85 TX

CX Transportation dlv TIC Unil 4645 N Central Expwy Dallas TX 75205
011210550090 1FUYDDZB6TP546034 2CE967 TX

DEANCO, INC. P.O. BOX 299 PINEHURST TX 77362
011207880087 1NKWLB9X955672433 2CJ072 TX
011207880092 1M2AA18COXWll7330 2CJ073 TX

Frank Smith Trucking PO Box 764 Marble Falls TX 78654
011213550147 1fuydcyb6sh834379 r2sy94 TX

GONZALES, RALPH TRUCKING INC. POBOX 1121 ELCAMPO TX 77437
011203880138 lXKAD69XXSS660098 2DZ608 TX

HIBBS, ODEEN TRUCKING COMPANY PO BOX 14332 AUSTIN TX 78761
011205880160 2HSFMAXRCNYC047868 2CZ046 TX
011205880162 2FUPFSEB3WA945551 2CZ058 TX
011205880164 4Vl JDBPF3SN842529 2AK911 TX
011205880165 lXPFDB9X81D561758 2AB650 TX
011205880168 lXPFDU9X9XD500567 2CZ083 TX
011205880170 lXPFDU9X3XD500564 2CZ081 '1)(

011205880172 lXPFDU9X1XD500583 2CZ084 TX
011213330018 lXP5DB9X5TD381748 2AS250 TX

Heritage Dedicated Services 3220 Gholson Rd Waco TX 76705
011203880174 lFUVZSEB7TL846619 2CG341 TX
011203880177 1FUPFSEBOWP947132 2CE903 TX

Jose Herrera 8618 Shallow Ridge San Antonio TX 78239
011207880241 lXKAD69X 1NJ572046 2AG696 TX

MISSION PETROLEUM CARRIERS PO BOX 87788 HOUSTON TX 77287
011207880036 2XKBD99X1SM655716 2BY891 TX
011207880039 lXKBD99X2SR685235 2BY892 TX

MURPHY, W1LUAM P. P.O. BOX 8 CONVERSE TX 78109
011204220397 1FVXJLBB8XHA71087 4ZML10 TX
011204220399 lM2P267C1YM050983 2AE493 TX
011204220400 lM2P27OC11M056823 4DLT08 TX

Page 1
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Over Axle Weight Tolerance Permit Report
for

WILLIAMSON County
December 01 - December 14

2001

MaJ8lltIc Trucking 4699 N Ih35 Georgetown TX 78628
011207880133 1FUYDCYB4RH872753 2DJ913 TX

RAM CONSTRUCTION CO., LTD PO BOX 3595 TEMPLE TX 76505
011207880096 2FUYDCYB9NH525994 2CJ743 TX
011207880105 1FUPDPYB3RH434129 2AD081 TX
011207880112 12HSFHAMR5SCOI543 2ED022 TX
011207880119 1FUYDMCB2VP660463 2CE976 TX

Ray Crain Trucking 11410 Richlend Rd Cc.upland 7J( 78615
011203880187 lXP5DB9X8LD290795 2DK279 TX

SHALLOW FORD CONSTRUCTION CO I 700 N. General Bruce Dr. TEMPLE TX 76505
011205880144 lM2P267Y8~029135 TC6285 TX

SHERROD SERVICES 311 LCR 730 THORTON TX 76687
011212330113 2M2N27748J007338 2EH369 TX
011212330114 1M2N187Y2KW026253 2EH370 TX

STATEWIDE TRANSPORT,INC. P. O. BOX 791550 SAN ANTONIO TX 78279
011203880114 lXP5D89X3LD291451 2AG919 TX

Socorro V. Pallares 13220 Cherokee Rd Sanger TX 76266
011203880191 1HSZJJSR2FHA40364 2AY408 TX

TRIPLE JB TRANSPORTATION BOX 343 SANGER TX 76266
011203880143 lXKDDR9X3PJ583835 2ASOI9 TX

TXI Transportation Co 245 Ward Rd Midlothian TX 76065
011207880062 lxp5db9x5sd357788 R39792 Tx
011207880070 lXP5DB9X8SD357782 R39799 TX

Page 2
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AGENDA ITEM 10

Consider approving to commission Michael V. Gomez as a non-paid Deputy Constable for Precinct #2.

Moved: Commissioner Limmer
Seconded: Judge Doerfler
Motion: To approve commission of Michael V. Gomez as a non-paid Deputy Constable for Precinct 2.
Vote: 5-0

< Attachment>

Jim Wilson
Constable

Williamson County Precinct Two
351)Discovery Blvd, Ste. 205 • Cedar Park, Texas 78613

Phone 512-260-4270 • Fax 512-260-4275

January 22, 2002

Re: Non-paid Deputy Commissions

I am requesting the approval to commission Michael V. Gomez as a non-paid Deputy
Constable.
Mr. Gomez is currently employed with Texas Department of Health and Human Services as a
fraud investigator. Mr. Gomez has a Bachelor's Degree in Criminal Justice and is a certified
Texas Peace Officer.

Cordially,

Jim Wilson
Constable Rlee>fd5EltS MEM6IANDUM

All or pans of the lexl on this page ~ nOI
clearly legiblefor satisfactory recordatIon.
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AGENDA ITEM 11

Consider approving to commission Christopher J. Jakubowski as a non-paid Deputy Constable for Precinct 4.

Moved: Commissioner Limmer
Seconded: Judge Doerfler
Motion: To approve commission of Christopher J. Jakubowski as a non-paid Deputy Constable for Precinct 4.
Vote: 5-0

< Attachment>

OFFICE OF CONSTABLE
MARTY RUBLE

Justice Precinct Four
County of Williamson
State of Texas

115 W. 6th St.
Taylor, Texas 76574

Office (512) 365-3491

Jane
January 23'42002

Please pul the following on the Commissioners Consent Agenda:

Submit Christopher J. Jakubowski for the non-paid position of reseo-e Depuly

Constable.

Th[]UCJ
Mark Birchard
Chief Deputy Constable
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AGENDA ITEM 12

Consider approving Waiver of Penalty and Interest report as recommended by Tax Assessor.

Moved: Commissioner Limmer
Seconded: Judge Doerfler
Motion: To approve Waiver of Penalty and Interest report as recommended by the Tax Assessor/Collector.
Vote: 5-0

< Attachment>

Deborah M. Hunt, CTA
Williamson County Tax Assessor/Collector

710 South Main Street, Suite 102
Georgetown, Texas 78626

(512) 943-1603
Fax (512) 943-1619

From:

Members of the Commissioners Court
"b"dv"

Deborah M. Hunt' CTA

To:

Date: January 16, 2002

Re: Waiver of Penalty & Interest

In accordance with Section 33.011 of the Texas Property Tax Code, "The Governing Body
of a taxing unit shall waive penalties and may provide for the waiver of interest if
interest on a delinquent tax is an act or omission of an officer, employee, or agent of the
taxing unit or the appraisal district in which the taxing unit participates caused or
resulted in the taxpayer's failure to pay the tax before delinquency and if the tax is paid
within 21 days after the taxpayer knows or should know of the delinquency."

Account # Name P&l + Attorney Description
R018982 Randolph Griffin $46.36 + $30.26 Clerical error made

during Taylor lSD tax sale
by Linebarger, Goggan,
Blair, Pena & Sampson
before we began
collections for Taylor lSD.

R350441 Dina & Ernest Macron $338.93 + $296.81 Clerical error -
Georgetown lSD mailed
statement to prior owner
instead of current owner.

TOTAL $385.29 + $327.D7
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REGULAR AGENDA II
AGENDA ITEM 13

Hear presentation of annual report from the Williamson County Historical Commission.

Irene Varan, President of the Williamson County Historical Commission, presented her annual report to the
Texas Historical Commission to the court, and brought copies of the Williamson County Historical
Commission's book on Williamson County that was published recently. She expressed concern about vandalism
of historical markers within the county, and the cemetery that has been discovered near the Parmer Lane
extension project. She gave the court a proposed list of appointments to replace two members of the board.

< Attachment>
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lUCK PIlRRY. GOVIlRNOIl

The State AgI1llC)1lor Historic PrllStmlat/q,.

JOHN L. NAU.III. CIWIlMAN

P. LAWIlIUlNCB OAKS, BXIlCIJI1VE DIIU!CTOIl

COUNTY HISTORICAL COMMISSION
End of Year Renort - 2001

This fonn is also available l\$ a Word document, ready to be completeddirectly on your computer.
To reouest this version. nlCl\$ee·mail us at: hl$IO~hc.$tate.tx.us

Thisform will assist you in reporting your county historical commission (CHC) activities to the county
commissioners court and will be utilized in preparing our reports to the Texas Historical Commission
(THC/and the state legislature. Ifyou have not already submitted a report to our office. please complete
thisform and return by February 28, 2002. Thank you.

Ireng yaran
Name ofCHC Chair County

1. How many members currently serve on the Commission? 26 plus 4 associate member'

2. How many meetings did the Commission hold this year? 9

In which communities were the meetings held? Georgetown
Average attendance was 19

3. How many volunteer hours did the Commission members work this year? _6570

4, Does the Commission sponsor or work with young people in the county? _....l..'lLlL _Yes
If yes. please describe or list such activities: . Claire Maxwell "PQke tQ Tulor
Middle School students on the history of TaylQr
Ralph LQve spQke tQ hQme schQol students Qn the histQry Qf Williamson,
CQuntv; Round Rock High SchQQI band students assisted in the cleanup
Qf Shiloh Cemetery; Hazel & James Hood presented flag programs at
DeepwQod, ChishQlm Trail. Thrall and Elgin Elementary SchQQls.
Benold Middle .SchQQl. ~tl,ldllntll. assi'l..ted .wlth a fundra.i.s.t\r. 0 No

S. Does the county prOVIdefilnas In Its ouaget tor your l,;ommlsslon? " ,1JlI yes
If yes, how much was your allocation in fiscal year 2001? _.:!$:...l1......l:0~0~0"- -

Does the county provide office space for your Commission
If the county provides other operating help. please list:

IIlI Yes 0 No

Repairs and maintenAnce of hl111ding exterior

P.O. BOX 12276 • AUSTIN, TX 78711·2276 • '121463·'8'3 • PAX $12147$-4872 • TOO 1·80017:1$·2989
www,t#rc.,tat •. tx.u, ,

Page 10/6
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6. Does the Commission have other sources of funding? 5Yes 0 No

If yes, please briefly descn'be sources and amounts of such income' Con trib uti 0n s: $ 133 i
Special ProjectS· Books $5,882. Cemetery Maps $306- videos '340.
pioneer photos $24; Interest $991

7. What is the duration of your fiscal year (Le., January-December, September-August, etc.)
Tanl.ary - December

8. Please check all that apply to your commission:

IX! participated in Distinguished Service Award activities in 2001
IX) one or more members attended the annual historic preservation conference in Austin
o one or more members attended a Regional Meeting conducted by the Texas Historical Commission
o member, Preservation Texas
IX! member, Texas Histoncal Foundation
o member, Texas Oral History Association
o member, National Trust for Historic Preservation
o member, American Association for State and Local History
IX! member, Texas Association of Museums
o Certified Local Governn'lent

9. Please check all areas of work in which your commission worked actively to promote historic
preservation in the county:

IXl Historical marker(s)
!XI Historic cemeteries
iii History museum( s)
o National Register designation
o Oral history
iii Archives
iii Served as advisor to commissioners court on matters related to history and preservation
IX! Assisted the commissioners court with the Texas Historic Courthouse Preservation Program (i.e.,

development of the master plan, preparation of the grant application, serving as an advocate for
restoration of the countY courthouse, etc.)

0, Survey of architectural resources
o Protection of archeological resources
111Texas Archeological Stewardship Network
iii Newsletter production
o Local newspaper column
!lI Local history publication
!lI Main Street Program

(continued on next page)

Pagdof6
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iii Heritage tourism .
IX) Texas Heritage Trails Program (formerly known as Texas Travel Trails Regional Program)
m Historic building rehabilitation
m Historical observanceS (check all that apply)

il County/City Birthdays 0 National Preservation Week
m Texas Archeological Awareness Month 0 Women's History Month
m Black History Month
!I Other (please list) Taylor 125th Ann j yers Un Ve t eTa"' s na l'l

Memorial Day

10. Provide a brief narrative description of the county historical commission's successes over the past year,
as well as its not-so-successful activities (i.e., which of your goals for the year were met, and which were
not met?)
Successes include significant progress toward restoration of our museum
building. Funded by the county, a new roof, AIC and heating, elevator
shaft, termite extermination and asbestos abatement were completed.
Beginning in August, monthly exhibits of photos and memorabilia
depicting historic summer activitiei, school days, archeology awareness
and county veterans were displayed. However, our goal to find a docent
was not realized.
4 members attended the Gault Site Archeolgy Field School, one of whom
served as registrar.
Only 2 new applications for historical markers were completed, falling
short of our goal of 5. 2 pending applications were approved, 4 marker
dedications were held, and 2 historic cemetery designations were awarded.
Considerable progress was made on the restoration of the Palm House in
Round Rock, while little was made oh the Shotgun House in Georgetown.
Vandalism continues to be a problem. Of 5 markers reported missing this
year, only one has been recovered. . .
11. The THC attempts to copy the CHC on correspondence regarding projects in the county. Do you find
this practice helpful? !XI Yes D No
Were/are there any projects for which the CHC's loput was not solicited? D Yes It! No
Ifyes, please elaborate:

. .

Page 3 0[6
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12. Please list any significant properties in your county that are currently threatened. Ifpossible, provide
an address and brief description of the threat.

Ganzert Cemeter~ located 2\ miles southeast of Round Rock on Gattis
Road - endangered by construction of SH 45.

Surveyers working on the extension of Parmer Lane north of FM143l
have discovered evidence of burials at the southwest corner of the
intersection of CR 272 and CR 178.
Washington Bower (Home of Adam Lawrence) Southeast of Taylor on FM 112
approximately 1 mile north of Lawrence Chapel Church and Cemetery.
This 150 year old residence has been repeatedly vandalized, and in
extreme disrepair.
100 year old Methodist parsonage at 401 W. Main in Round Rock will be
razed to make way for city buildings.

13. Please list any significant properties (officially designated or not) that were damaged or destroyed by
fire, wind, flooding, demolition, or other event.

14. Have any cellular telephone or other communications towers been constructed that adversely affect
historic sites or districts? (The impact may be physical or visual.) 0 Yes lfJ No
If yes, please elaborate:

Page 4 0/6
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IS. Did members of your CHC participate in the THC's regional meeting in your area in2001? Ifso,
please provide a brief evaluation for us, including whether/how the meeting was helpful to you, and topics
you'd like to see covered in future regional meetings.

None of our members were able to attend the meeting in Granbury
due to the travel time involved.

16. How can the Texas Historical Commission be of greater assistance to you in carrying out your local
preservation activities?

The Texas Historical Commission has responded promptly to our
requests for assistance. and we would like to thank you for
your cooperation.
In the immediate future we will be needing guidance in
establishing our museum.

Short deadlines often make it difficult for us to participate
in some projects.

"~

Page S 0/6
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Name of person completing this report: ---..:.=.~.::.......:...::.~~ ....;...__

Page 124
Irene Varan

Mailing Address:: _716 S. Austin Ave, Ceorgetown, TX 78626

Daytime Phone: --=:..=.=:2..:...::.::.,;.::..;:..:::..:'-- _512i996-8582 E-mail address: _

County Historical Commission Home Page address on the Internet: _

If the Texas Historical Commission staff can provide you with any additional information or assistance,
please let us know (telephone 5121463·5853; e-mail hislory@lhc,slale.tx.us). Thank you,

Please return by February 28,2002, to:

History Programs Division
Texas Historical Commission

POBox 12276
Austin, Texas 78711

OR

FAX: 5121475-3122

SICNED: aohn-OOerfler-,-county-Judge-----------
Williamson County

DATE:

',-

" ",

Page 6 0/6
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AGENDA ITEM 14

Consider approving interlocal agreement with Capital Metro regarding construction of a portion of Lakeline
Boulevard from the proposed intersection of Lakeline Boulevard and Lyndhurst Boulevard to the railroad
crossing.

Road Bond Manager Mike Weaver addressed the court concerning this agenda item. He stated that Capital
Metro personnel have decided that Capital Metro does not require an interlocal agreement for this project.

No action was taken on this agenda item.

AGENDA ITEM 15

Consider and adopt resolutions requesting the Texas Department of Transportation to waive the local match
participation requirement on approved federal off-system bridge program projects within Williamson County in
return for Williamson County performing equivalent match projects within Williamson County.

Road Bond Manager Mike Weaver addressed the court concerning this agenda item, stating that the resolutions
will ask TxDOT to give the county credit for performing Williamson County bridge replacement projects.

Moved: Commissioner Limmer
Seconded: Judge Doerfler
Motion: To adopt a resolution requesting the Texas Department of Transportation to waive the local match
participation requirement on approved federal off-system bridge program projects within Williamson County in
return for Williamson County performing equivalent match projects within Williamson County.
Vote: 5-0

< Attachment>
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Resolution

The State of Texas }

} Know All Men By These Presents:

County of Williamson }

That on this, the 29th day of January, A. D. 2002, the Commissioners Court of Williamson
County, Texas, met duly called and convened lawful Session at the County Courthouse in
Georgetown, Texas, with the following members present:

John Doerfler, County Judge, Presiding
Mike Heiligenstein, Commissioner Precinct One, and
Greg Boatright, Commissioner Precinct Two, and
David Hays, Commissioner Precinct Three, and
Frankie Limmer, Commissioner Precinct Four

WHERE, among other matters, came up for consideration and adoption the following
Resolution:

WHEREAS, Williamson County is planning to replace several drainage structures in
the near future as part of its Road Bond Program, and

WHEREAS, the Texas Department of Transportation (TxDOT) also has several
structures, not on state highway routes, within the County listed in their Off-System
Bridge Program, and

WHEREAS, the Federal Off-System Bridge Program is administered by the Texas
Department of Transportation (the State) to replace or rehabilitate structurally deficient
and functionally obsolete (collectively referred to as deficient) bridges located on public
roads and streets off the designated state highway system; and

WHEREAS, Williamson County, hereinafter referred to as the Local Government
owns bridges at the locations listed below and such projects are currently listed in the
approved Off-System Bridge Program as authorized by the Texas Transportation
Commission Minute Order Number 108653 dated September 2001

CR 434 at Brushy Creek

NBI Structure Number AA03-51-oo3

CR 456 at Boggy Creek

NBI Structure Number AA04-IO-oo2

Estimated Construction Cost
$453,800

$240,000
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C;R456 at Brushy Creek

NBI Structure Number AA04-IO-001

CR 120 at Weir Branch

NBI Structure Number AA02-70-oo1

Thorndale Rd at Draw

NBI Structure Number C006-40-001

On E. 3rd at Bull Branch

NBI Structure Number COO7-40-OO1

CR 436 at Berry Branch

NBI Structure Number AA03-56-003

Total
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$240,000

$160,000

$110,000

$217,400

$281,300

$1,702,500

WHEREAS, the usual fund participation ratio for projects on such program is 80
percent federal, 10 percent state and 10 percent Local Government; and

WHEREAS, Texas Administrative Code, Title 43, Section 15.55(d) (43 TAC Section
15.55(d» provides that under specified conditions the 10 percent Local Government
match fund participation requirement may be waived with agreement by the Local
Government to perform, or cause to be performed, an equivalent dollar amount of
structural improvement work on other deficient bridges or deficient mainlane cross-
drainage structures within its jurisdiction, such a project of structural improvement work
being referred to as an "equivalent-match project"; and

WHEREAS, the total estimated local match fund participation requirement on those
seven (7) bridges on the approved Federal Off-System Bridge program is one hundred
seventy thousand two hundred fifty dollars and no cents ($170,250), hereinafter referred
to as the "participation-waived" projects, such participation requirement the Local
Government proposes be waived and in return perform or cause to be performed
equivalent-match projects for structural improvement work; and

WHEREAS, TAC rules, Section 15.52 describes the agreements to be executed
between TxDOT and the County for projects that will use Federal and/or State funds and
Section 15.52(8) allows for the County to request to let and manage construction
contracts that will utilize Federal and/or State funds,

THEREFORE, BE IT RESOLVED that the Local Government perform, or cause to
be performed, the following equivalent-match project(s) in return for waiver of the local
match fund participation requirement on the approved Federal Off-System Bridge
Program (participation-waived) project not yet awarded:
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The Local Government proposes to replace the bridges at the following locations with
new bridges designed to accommodate current legal loads:

Estimated Construction Cost
CR 406 at Battleground Creek $237,000

NBI Structure Number AA04-25-002

CR 390 at No Name

CR 351 at Donahue Creek

CR 427 at Springbrook Creek

$118,000

$130,000

$120,000

Total $605,000

FURTHER RESOLVED, that in receiving this waiver the Local Government
acknowledges its obligation to conform with all conditions of 43 TAC Section 15.55(d);
such conditions that include but are not restricted to the following:

I. The Local Government must be currently in compliance with load posting and
closure regulations as defined in National Bridge Inspection Standards under US
Code of Federal Regulations, Title 23, Section 650.303

2. The equivalent-match project work increases the load capacity of the existing
bridge or other mainlane cross-drainage structure, or upgrades the structure to its
original load capacity with a minimum upgrade to safely carry school bus loading
if located on a school bus route.

3. In performing, or causing to be performed, the equivalent-match project(s), the
Local Government assumes all responsibilities for engineering and construction,
and complying with all applicable state and federal environmental regulations and
permitting requirements for the structures being improved.

4. The work on the proposed equivalent-match project(s) has not begun and will not
begin until the local match fund participation waiver approval process has been
completed.

5. The Local Government will be allowed three years after the contract award of the
participation-waived project to complete the structural improvement work on the
equivalent-match project(s).

6. Should this waiver request be approved, an appropriate written agreement or
amendment to a previously executed agreement will be executed between the
State and Local Government.

And, the County requests accelerating the construction of all of these structures to
completion as soon as possible, and

Further Resolved, that the County is currently designing a new bridge on CR 434 at
Brushy Creek (NBI Structure Number AA03-51-003) and requests authority to let and
manage the construction contract for the structure on CR 434 at Brushy Creek utilizing
Federal and/or State Funds, and
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Further Resolved, that County Judge John Doerfler be, and is hereby, authorized to
sign this Resolution as the act and deed of Commissioners Court and to execute any and
all necessary documents in connection with these projects.

The foregoing Resolution was lawfully moved by ComlY\j~iont.r Ufl\!1YK ' duly
seconded by §I,!dae. bouf'tr ,and was then adopted by a vote of

5 voting for and 0 voting
against. County Judge John C. Doerfler was duly authorized to sign said resolution as the act
and deed of Commissioner's Court of Williamson County and of said County.

tJlP!i~'";;-'~~;Li.....~:...:L.:i~~
;

Attest:
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January 29, 2002

Texas Department of Transportation
Ms. Patricia L. Crews-Weight, P.E.
District Design Engineer
P.O. Drawer 15426
Austin, TX 78761-5426

Dear Ms. Crews-Weight:

Attached is a copy of a resolution passed by the Williamson County Commissioners Court
committing to replace several bridges at no cost to the State and requesting that this cost be approved
as "equivalent-match," as is allowed under TxDOT rules, TAC, Title 43, Section 15.5, for other
bridges, "participation waived projects", in the District's Off-System Bridge Program. The bridges
the County will be replacing are listed in the resolution along with a preliminary estimated
construction cost. The bridges that we are aware of being authorized in the State's program are also
listed in the resolution, along with the cost shown in the program. If there are other Williamson
County bridges in your program that we are unaware of, please advise us, as we would like to have
our equivalent-match approved for those as well.

The County proposes to go to contract with some of our bridges as soon as March, 2002, so your
early approval of our equivalent-match projects is requested.

The County is also requesting in the resolution that the TxDOT Executive Director approve
Williamson County to let and manage the construction of the bridge on CR 434 at Brushy Creek .
utilizing Federal and State funds as is allowed in TAC, Title 43, Section 15.52. We have a consulting
firm beginning the design of the bridge at this location. We propose to finish the design at County
expense and seek your funding only for construction. We currently project going to contract for this
construction project in mid-2002. Therefore, we request your early addition of this structure to the
State Transportation Improvement Plan (STIP).

In managing the construction utilizing Federal and State funds, the County commits to complying
with Federal and State laws and TxDOT standards and specifications. And, we understand that you
will review and approve the CR 434 plans, contract award and change orders. We will be sending
written documentation of our contract letting process for your review and approval.

As for the other bridge locations listed in the State's program, the County requests that they be
accelerated to construction as soon as possible. We would be willing to discuss the idea of our
consultants assisting you with the design of these structures, if that would accelerate project
completion.
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Your early consideration and approval is appreciated.

Sincerely,
~\ r r ' Jr~C. A..'~fL:,-

John C. Doerfler .
Williamson County Judge

Attachment: Resolution

Cc: Commissioner Mike Heiligenstein, Precinct I
Commissioner Greg Boatright, Precinct 2
Commissioner David Hays, Precinct 3
Commissioner Frankie Limmer, Precinct 4
Michael J. Weaver, Prime Strategies, Inc.
John Wagner, P.E. (TxDOT)
Mary L. Ralls, P.E. (TxDOT)
Jim Randall, P.E. (TxDOT)

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx
FOR TxDOT USE ONLY

____ Iparticipation waiver approved

____ ,participation waived disapproved

William C. Garbade, P.E.
Austin District Engineer

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx
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AGENDA ITEM 16

Consider and adopt resolution supporting the County's request to the Texas Department of Transportation for
the authorization of the US 79 expansion project from McNutt Creek (CR liD) to the Taylor Loop (Loop 427).

Moved: Commissioner Limmer
Seconded: Commissioner Boatright
Motion: To adopt a resolution supporting the County's request to the Texas Department of Transportation for
the authorization of the US 79 expansion project from McNutt Creek (CR 110) to the Taylor Loop (Loop 427).
Vote: 5-0

< Attachment>

THE STATE OF TEXAS

KNOW ALL MEN BY THESE PRESENTS

THE COUNTY OF WILLIAMSON

That on this, the 29th day of January, A.D., 2002, the Commissioners Court of Williamson

County, Texas, met in duly called Session at the Courthouse in Georgetown, Texas, with the

following members present:

John C. Doerfler, County Judge,

Mike Heiligenstein, Commissioner Precinct One,

Greg Boatright, Commissioner Precinct Two,

David Hays, Commissioner Precinct Three,

Frankie Limmer, Commissioner Precinct Four;

and at said meeting, among other business, the Court considered the following:

WHEREAS, the expansion of US 79 was identified in the Williamson County Multi-

Corridor Transportation Plan as a priority project and identified in the County's successful

November 2000 bond referendum; and

WHEREAS US 79 in Williamson County is a significant component of the Texas Trunk

System, representing over 10% of the roadway in Texas; and

WHEREAS, Williamson County is the second-fastest growing county in Texas; and

WHEREAS, existing US 79 between McNutt Creek (eR 110) and the Taylor Loop (Loop

427) is an undivided 4-lane rural roadway; and

WHEREAS, US 79 in the project area is a dangerous roadway, with 860 accidents and 16
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fatalities, at a cost of over $74 million, having occurring on US 79 from IH-35 to the Milam

County Line from 1995 to 2000; and

WHEREAS, the Texas Department of Transportation Bryan, Tyler and Atlanta District

Offices are currently pursuing expansion of US 79 to a 4-lane divided facility; and

WHEREAS, as part of Williamson County's right-of-way corridor preservation program,

the County has adopted a traffic impact ordinance policy requiring municipalities to identify a

method for right-of-way preservation for necessary improvements and minimize driveway

access; and

WHEREAS, Williamson County is pursuing project development of facilities parallel to

US 79, such as the Hutto Bypass project, that would provide additional east-west travel capacity

and assist in alleviating traffic on US 79; and

WHEREAS, Williamson County has committed to provide all environmental and

engineering documents, 50% of right-of-way costs, and 10% of utility relocation costs, totaling

over 30% of projects costs; and

WHEREAS, the expansion of US 79 to a 4-lane divided facility would improve local and

regional mobility, improve safety conditions, and generally support the Texas Department of

Transportation's current and proposed policies regarding improved traffic flow operation and

safety;

NOW THEREFORE, BE IT RESOLVED BY THE COMMISSIONER'S COURT

OF WILLIAMSON COUNTY, TEXAS, that the County requests that the Texas

Transportation Commission authorize the expansion of US 79 from McNutt Creek (CR 110) to

the Taylor Loop (Loop 427) and to proceed in the most feasible and economic manner with

project development to include any necessary agreements, and to be programmed in Priority 2 of
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Texas Department of Transportation's 2002 Unified Transportation Program.

The foregoing Resolution was duly moved by _Comw's:siorAt" Uf\'\mPX and seconded

by Commiss'!OOV ~,--_, and was then adopted by a vote of

5 o
against. County Judge John C. Doerfler was duly authorized to sign said resolution as the act

and deed of Commissioner's Court of Williamson County and of said County.

~ c.:t:/-21-0""

J ~. DOE1U'R>County Judge

ATTEST:

;::p 0eae~.f:\
NANCY RISTER, County Clerk

P:\Prime Strategies Data\Projects\WC..Q155\US 79\US 79 Williamson County Resolution.wpd
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AGENDA ITEM 17

Discuss and consider approving preliminary plat for Woods of Fountainwood, Phase 3.

Moved: Commissioner Hays
Seconded: Commissioner Limmer
Motion: To approve preliminary plat for Woods of Fountainwood, Phase 3.
Vote: 4 - O. Commissioner Boatright was absent from the dais.

AGENDA ITEM 18

Discuss and consider approving preliminary plat for Star Ranch.

Moved: Commissioner Limmer
Seconded: Judge Doerfler
Motion: To approve the preliminary plat for Star Ranch, subject to review by the County Engineer, the Road
Bond Manager and the State, with the stipulation that if any problems arise involving SH 130, then it will be
brought back to the court for further consideration, otherwise the plat will stand as approved.
Vote: 5-0

AGENDA ITEM 19

Consider approving suggested rate increases for Smith, Robertson, Elliott & Glen for road bond work.

Moved: Commissioner Heiligenstein
Seconded: Commissioner Hays
Motion: To approve the suggested rate increases for Smith, Robertson, Elliott & Glen for road bond work, with
the exception that the rate for Craig Douglas will be $165.00Ihour instead of the $180.00Ihour requested by the
firm.
Vote: 5 - 0

< Attachment>
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SMITH, ROBERTSON, ELLIOTT & GLEN, L.L.P.
ATTOIUIEVS AT 1.. ....

f 717 WEST SIXTH STREET. SUITE 350

AUSTIN, TEXAS 78703
(51 2) 225-5800

FAX (512) 225-5838

ALAN M. GLEN
PARTNER

OIRECT DIAL NUMBER,
a5JZ} 225-S801

DIRECT FAX,
(512)22!S·582\

E-MAIL.aglen@sreglaw.<::Qm

January 16, 2002

Eugene D. Taylor q.
Georgetown C ty Attorney
Courthous ex, Second Floor
405 M In Luther King, Box 7
Ge getown, TX 78626

Re: Rate Adjustment

Dear Mr. Taylor:

Each year we evaluate our rates for possible adjustment. As you are aware, our rate schedule
for Williamson County is significantly discounted from our customary rates. Based upon our review
of the rates charged for Williamson County, we would like to propose a fairly minor adjustment. In
light of his increased experience and familiarity with relevant matters, we propose increasing
Thornton Wood's rate on Williamson County matters from $1201hr. to $1401hr. We propose leaving
the partner level rates at $2301hr. Finally, Craig Douglas has become more and more involved in
these matters and we propose his rate for 2002 at $J.i6"1Iy':'lL

$ 11.5' '{-
We believe that these rates are very competitive for the nature of the services provided,

particularly in view of our policy of not charging for most in-house expenses such as fax, phone, .
hand deliveries, and postage. We do charge .10/page for in-house copies.

We hope these modest rate adjustments are acceptable to Williamson County, and would be
glad to answer any questions you may have. We greatly appreciate the continuing opportunity to be
of service to our favorite public entity.

Best regards,

~e

AMG/jbm
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SMITH, ROBERTSON, ELLIOTT & GLEN, L.L.P.

Eugene D. Taylor, Esq.
January 16, 2002
Page 2 of2

cc: ~e Honorable John C. Doerfler
Mr. Mike Weaver
Mr. George Power

-.
f '
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AGENDA ITEM 20

Hear presentation of proposed road reconstruction schedule from Road and Bridge.

Road & Bridge Supervisor Greg Bergeron gave a report on the proposed road reconstruction schedule and
requested that the commissioners inform him of any changes they want to make to the schedule.

< Attachment>
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Asphalt Sealcoat 2001-2002

County Road Length Width

c.R. 311 13854 22

C.R.145 9519 22

C.R.261 4857 20

c.R. 147 3001 18

C.R.147 7910 20

C.R.146 10846 16

c.R. 234 18606 22

C.R. 106 10073 20

c.R. 105 14273 20

C.R.303 7124 20

C.R.194 1969 12

C.R. 155 8648 18

C.R.237 10753 18

C.R.310 5207 17

C.R.216 3567 20

C.R.314 16183 22

C.R.133 3673 20

C.R.132 15347 22

C.R. 366 6528 22

C.R. 100 34819 22-20

River Vue 788 20

Parkview Dr. 2153 20

Burr Oak 1122 20

Total 39.93 Miles

Mesquite 2421 20

C.R.139 9506 22

C.R.198 6021 22

C.R. 301 6256 22

C.R. 326 4608 19

C.R.355 4700 20

C.R.354 17744 20

C.R. 387 9297 22-20

C.R.450 12520 20

C.R.450 11064 22

C.R.446 3402 20

TucekRd 3173 18

C.R.166 3322 20

C.R.270 8801 19

C.R. 271 9720 20

C.R.280 4673 20

C.R.276 3047 20

C.R. 278 3413 12

RidgmarRd 6712 20

Total 24.7 Miles
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2001 - 2002
Williamson County Road and Bridge

Pavement Overlay List

County Road/Street Length Width Tonnage

Sevilla Dr. 2519 26 690
La Paloma 2053 26 563
Sequoia Spur 4804 26 1316
Verde Ct. 282 23 68
AzuICt. 364 24 94
Oro Ct. 341 24 87
CR 180 4710 24 1193
CR 175 11813 21 4800
Great Oaks Dr. 7124 42 3153
Jim Hogg Rd 7590 28 4000
Adventure Ln. 1400 22 326'
Wildlife Run 1934 22 449
Pocono Dr. 1895 32 640
Chert Dr. 1420 26 389
Chert Cv. 275 26 76
Carmel Dr. 1964 26 539 These roads have
Valley View 1950 26 534

been completed.
Eagles Way 1435 26 394
Quail Run 1153 24 291
Oak Bend Dr. 2082 26 571
CR272 7224 20 1523
Mathew Ln. 1165 20 290
Lantana Dr. 2250 27 612
Buckeye Ln. 1200 27 327
Bluebonnet Dr. 1305 27 355
West Bowman Dr. 2225 41 920
CR279 10610 22128 5187
CR 111 7264 22 3268
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AGENDA ITEM 21

Discuss and take appropriate action on road bond program.

Road Bond Manager Mike Weaver discussed the Karst Conservation Program, Regional Mobility Authorities,
and the effect of SB 324 on highway projects if voters adopt it in November 2002. He also discussed a possible
bond sale in early May 2002 for road projects. He asked for direction from the court on SH 45 right-of-way
issues.

Charlie Crossfield stated that some of the necessary right-of-way for SH 45 is located in Travis County, and that
the County is unable to enter into a contract for right-of-way in Travis County.

Judge Doerfler suggested that the court seek a resolution to the problem with the City of Round Rock to
purchase right-of-way for SH 45.

No action was taken on this agenda item.

A copy of the Williamson County Environmental Compliance Strategy is available for inspection in the County
Clerk's office during regular business hours.

< Attachment>
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Regional Mobility Authorities
Talking Points:

jif RMAs will operate much like current toll authorities and will
build, operate and maintain newly created toll projects.

jif An RMA can receive grants or loans from TxDOT for turnpike
construction, operation or maintenance. Surplus toll revenues
can be used for other transportation purposes.

jif The toll equity-financing tool allows roads to be built sooner to
reduce congestion on existing roadways.

jif Prior to the passage of Proposition 15, TxDOT could loan
highway funds for toll projects but the Texas Constitution
required that such funds be repaid. Foregoing repayment to the
state for its share will make a toll project more viable because it
will accelerate debt retirement and hasten the production of toll
revenue.

jif Toll equity will free up more state dollars for other projects since
the state's share of a toll project will be less than if the project
were funded by fuel tax dollars alone.

jif In Texas, the heavily populated urban centers help fund
infrastructure in the less populated rural areas.

jif With escalating traffic demand in the urban areas, more dollars
from an already limited funding source will be needed.

jif If urban areas require more transportation funds, less will be
available to meet the needs of the rural areas.

jif By providing various funding options, such as toll roads, it will
help stretch the limited transportation funds so more highway
needs could be met in both urban and rural parts of the state.

1
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'" As an example - Let's say TxDOT is looking at a very
congested stretch of roadway that desperately needs to be
expanded. The cost, in round terms, is $1 billion. TxDOT
would spend $1 billion, but stretched over 10 years at $100
million each year, and the project would suffer corrosive effects
of inflation and 10 years of construction congestion.

'" The local community, knowing the project would take 10 years,
decides it would be willing to toll itself if the road could be
delivered faster. The bond market says the road is "80 percent
toll viable,n which means that tolls could cover about 80 percent
of the project's costs. The capital markets would be willing to
finance the project if the remaining 20 percent could be
secured.

'" TxDOT steps in with the $200 million over a shorter period.
Besides the obvious benefit of preserving $800 million for non-
toll projects, the project will be delivered faster and don't forget,
toll roads pay for their own maintenance, which results in
tremendous savings over the life of a major project.

'" Previously, any money provided by TxDOT for the construction
of toll roads had to be repaid. Since Proposition 15 has passed,
it is now up to a community to decide whether they want to go
with a toll equity approach. If the community decides to form an
RMA, they may not have to repay the portion the state funded
for the construction of the toll road ($200 million dollars in this
case).

2
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June 21,2001
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0/1' THIE STA,TI: ."l1li

The Honorable Ron Davis
Travis County Commissioner, Precinct 1
P.O. Box 1748
Austin, Texas 78767

RE: Implications of SB 342 on SH 130

Dear Commissioner Davis:

You have asked what scenarios for construction of SH 130 Travis County will face if SB
342 becomes law. As you know, SB 342 will become law only if on November 6, 2001,
Texas voters adopt the constitutional amendment proposed by SJR 16.

How 5B 342 Changes the Law

SB 342 changes existing law in three major ways:

1. Together with SJR 16 and SB4, it creates more flexibility to finance highway
projects, including authorizing the Texas Transportation Commission (TxTC) to
issue bonds and allowing TxTC to grant money for toll projects without requiring
repayment.

2. It abolishes the Texas Transportation Authority's (TTA) board of directors. It is
important to note that SB 342 does not abolish TTA's existing powers, functions,
and authorities. Rather, it simply transfers them to TxTC.

3. It authorizes TxTC to create a new type of regional entity called a "regional
mobility authority."

With these changes, there are now three different entities that could participate in the SH
130 project: TxTC, a regional mobility authority, and a regional tollway authority. Given
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. .
the.magnitude of the SH 130 project, it is virtually certain th!t TxTC will panicipate in a
m~Jorwa~. Therefore,. as a practical matter, the main issue is whether TxTC will panner
with a regIOnalauthonty and what type of authority that will be. Discussion of the three
probable scenarios foHows.

TxTC Undertakes SH 130 Itself

Currently, the state (in the form of the TTA board) has almost complete control over SH
130. IfSB 342 becomes law, the members o£TxTC assume control ofSH 130 from the
members of the TTA board. Hence, the main change would simply be that a different
group of people would be making the decisions. To the extent that the TTA board
members were more attuned than the TxTC members to Travis County's desires for SH
130, this would be a diminution of local influence over the project. If the TTA board is
abolished, TxTC may choose simply to step into the TTA board's shoes and continue SH
130 as an exclusively state project with no participation from a regional authority. Of the
three scenarios, this one offers the least amount oflocal influence over SH 130.

TxTC Partners with a Regional Mobility Authority

Under new §361.003, TEX. TRANS. CODE ANN., TxTC will be able to create a
regional mobility authority (RMA) for a specific project. IfTxTC does not want to retain
exclusive state control, they can form an RMA and allow it to have some control over SH
130. Two key aspects of an RMA are its membership and how it finances projects.

Membership-The commissioners couns of the counties in which the RMA's
project is located appoint the members of the RMA board, except that the
governor appoints the chair of the RMA board.

Financing-An RMA has no independent authority to issue bonds or otherwise
finance a project. Its only authority is to receive grants or loans from TxTC and,
once a toll project is generating surplus toll revenue, to decide how that revenue is
spent. Even then, the RMA's decisions on spending the revenue must comply
with TxTC rules.

The RMA board is dominated by locally-appointed members who would be attuned to
local concerns. However, it is heavily dependent on and subject to control by TxTC.
Therefore, an RMA is best described as a vehicle by which the state transfers some
control over a project to a locally-dominated board, but reserves much of the control for
itself.

~xactly what aspects of SH 130 an RMA would control is completely up to TxTC. Since
S8 342 allows an RMA to use surplus toll revenues from one project to finance other
projects, it is reasonable to infer that the Te>;asLegislature desires that TxTC create
RMAs to keep surplus toll revenues in the region where they were generated. SB 342 also
gives RMAs purchasing and contractual authority, so it can also be inferred that TxTC
should allow an RMA to control the construction of its projects.
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TxTC Partners with a Regional Tollway Authority

The third scenario involves a regional tollway authority (RTA) under Chapter 366, TEX.
TRANS. CODE ANN. A county with a population over 300,000 and one or more
adjoining counties can initiate an RTA simply by adopting commissioners court
resolutions. The RT A is then created upon approval by TxTC. Again, two key aspects of
this type of regional authority are its membership and how it finances projects.

Membership-The governor appoin~ three members of the RTA board and the
commissioners court of each county appoints one member. The members choose
which of them chairs the board.

Financing-RT As have authority to issue their own revenue bonds for a toll
project.

RTAs and RMAs are similar in that their boards are made up heavily of appointees of the
commissioners courts of the member counties. They differ in that an RTA's ability to
issue bonds makes it more independent from TxTC than an RMA. Again, given SH 130's
magnitude, an RT A probably cannot finance and construct SH 130 without significant
participation by TxTC. However, ifTxTC is to have a regional partner, an RT A not only
can perform any function an RMA could, it has greater ability to go beyond that and fill
gaps that an RMA can't. For example, an RTA might be able to independently finance
and construct segments of SH 130 that TxTC is either unable or unwilling to undertake in
the near future.

Discussion

Ultimately, TxTC completely controls which entity or entities participate in SH 130. If
TxTC wants to retain exclusive state control, they can simply refuse to allow creation of
either an RTA or an RMA. If TxTC wants some, but not much, local control over SH
130, they can create an RMA themselves but refuse to consent to creation of an RTA.
Finally, if TxTC is amenable to a greater degree of local control over SH 130, they can
allow Travis County and an adjoining county to create an RT A, either now or in the
future.

The counties affected by SH 130 have very limited legal means of influencing TxTC's
decision. By creating an RT A now, Travis County and one or more adjoining counties
can preempt TxTC from pursuing the RMA option later. Under §361.003(d), TEX.
TRANS. CODE ANN., if a county is within an RTA as of November 6,2001, TxTC is
prohibited from creating an RMA for a project in that county.

Gaining the required TxTC approval of an RTA by that date, ifat all, would be difficult.
Under 43 TEX. ADMIN. CODE Chapter 27, TxTC wil~ not approve creation of an RTA
unless (1) a feasibility study is done, and (2) every municipality and metropolitan
planning organiution in the counties forming the RTA adopt a resolution in support.
Moreover, TxTC's main criterion for approval is that the RTA not duplicate state efforts
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•
and be able to complete the project faster than the state, which'is something TxTC would
be reluctant to admit. Finally, TxTC may be unwilling to approve creation of an RTA
simply because the mere existence of an RTAs' independent financing authority over SH
130 might complicate TxTC's own issuance of bonds for SH 130. On the other hand,
TxTC might be willing to allow an RT A to be created to finance and build only those
segments of SH 130 that TxTC is unable to undertake itself in the foreseeable future.

Please let me know if you need more information. I am available at your convenience if
you have any questions or would like to discu~ this matter.

Tom Nuckols
Assistant County Attorney
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COMPARISON OF ~
"REGIONAL MOBILITY AUTHORITIES"

AND
"REGIONAL TOLLWAY AUTHORITIES"

o

REGIONAL MOBILITY
AunIORITIES (RMA)

REGIONAL TOLLWAY
AunIORITIES(RTA)

Creation Created by order of the Created by resolution of the
Texas Transportation Commissioners Courts of:
Commission (TxTC) "for
the purposes of • a county over 300,000
conctrueting, maintaining, population; and
and operating a turnpike
project." • one or more adjoining

county.

TxTC cannot create an Creation is subject to TxTC
RMA in a county that was approval, which requires:
part ofan RTA on
November 6,2001. • A feasibility study

• Resolutions of support
from the MPO and each
municipality in the
member counties

• A finding by TxTC that
the RT A can construct
the turnpike faster than
TxDOT could and will
not duplicate or conflict
with TxDOT efforts.
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- ~~
Geographic Area Each county in which the At a minimum, the county

turnpike is proposed to be over 300,000 and one
located is automatically adjoining county.
included in the RMA.

An RT A can extend its
turnpike into other counties
that are not members of the
RTA...

Membership of Board Board consists of
"representatives of political
subdivisions."

Governor appoints one Governor appoints three
member, who chairs the members.
board.

Commissioners Court of Commissioners Court of
each member county where each member county
turnpike is proposed appoints one member.
appoints one member.

In addition, each county Board members choose the
containing an operating chair from amongst
turnpike appoints additional themselves.
members as follows:

• Ifonly one county,
county appoints two
additional members.

• Iftwo counties, each
appoints one additional
member.

• Ifthree or more
counties, each appoints
two additional
members.
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. ~~
FunctioDs & Powers May purchase and contract. May purchase and contract.

Subject to TxTC rules. may Without state supervision,
spend surplus toll revenue may spend surplus toll
on other "transportation revenue on other turnpikes.
projects," including toll or
toll-free projects of cities,
counties, and other
governmental entities.

With TxTC approval. may With TxTC and the
convert part of the free state Governor's approval, may
highway system into a convert part of the free state
turnpike. highway system into a

turnpike.

May accept grants or loans May accept grants or loans
from TxTC. from TxTC.

May issue revenue bonds.

May condemn land.
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77(R; SB 342 Enrolled version - Bill Text Page 1 of6

lGo To Best Hill

1-1
1-2
1-3
1-4
1-5
1-6
1-7
1-8
1-9

1-10
1-11
1-12
1-13
1-14
1-15
1-16
1-17
1-18
1-19
1-20
1-21
1-22
1-23
1-24
1-25

2-1
2-2
2-3
2-4
2-5
2-'6
2-7
2-8
2-9

2-10
2-11
2-12
2-13
2-14
2-15
2-16
2-17
2-18
2-19
2-20
2-21
2-22
2-23
2-24
2-25
2-26

3-1
3-2
3-3
3-4
3-5
3-6
3-7
3-8
3-9

3-10
3-11
3-12
3-13
3-14
3-15
3-16
3-17

AN ACT
relating to the participation of the Texas Department of
Transportation in the acquisition, construction, maintenance, and
operation of toll facilities.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 222.103, Transportation Code, is amended

to read as follows:
Sec. 222.103. COST PARTICIPATION. (a) The department may

participate, by spending money from any available source. in the
cost of the acquisition. construction, maintenance, or operation of
a toll facility of a public or private entity on terms and
conditions established by the commission. The commission:

(1) may require the repayment of any money spent bv
the department for the cost of a toll facility of a public entity;
and

(2) shall require the repayment of any money spent by
the department for the cost of a toll facility of a private
entity [, j no' Hij n9 respd ra-ants for rapilSi'fllent].

(b) Money repaid as required by the commission shall be
deposited to the credit of the fund from which the expenditure was
made. Money deposited as required by this section is exempt from
the application of Section 403.095. Government Code.

(c) A bond or other debt obligation issued by a pUblic or
private entity to finance the cost of a toll facility in which the
department participates is an obligation of the issuing entity and
is not an obligation of this state.

(d) [An aR$itrSi ravs',ring vast pil¥trieipiltrian tram ~L_

a'ilpiu.trW'ilnt uni'ilr trhi e eceti SR j q iI Ii'HOSCSSSii' _., •• ! 'is thc Tc'ns
'I>lrRf.ilks I_'ll .... "! fo¥ 'iRe pmij'ssss ot Sesti'iF 53 );, r¥t' v' 0 III,
TiS?S SiPatit tiiF ]

[~] On the request of a member of the legislature, the
department shall provide the member a status report on all highway
construction projects, by legislative district, that are under
contract or awaiting funding. The report shall include projects
that would be funded in any manner by state, federal, or toll
funds.

~ [~l On the request of a member of the legislature. not
later than the 90th day before the date a loan is granted or an
expenditure is made by the department for a project under this
section, the department shall notify each member of the legislature
that represents any part of the area affected by the project of the
status of the project and how any other project in any other
district would be affected.

(f) This section applies to any participation by the
department in the cost of a project under Chapter 284, 361, or 366.

(g) The commission shall adopt rules to implement Subsection

(h) Money granted by the department each federal fiscal year
under this section may not exceed 30 percent of the obligation
authority under the federal-aid highway program that is distributed
to this state in that year.

(i) Any project that uses money that is granted or loaned
from constitutionally dedicated funds for the construction or
maintenance of a project must be let bY a competitive bidding
procedure in which the contract is awarded to the lowest
responsible bidder.

(j) Notwithstanding Subsection (i), the Texas Turnpike
Authority division of the department, or a successor aaeDCY, may
enter into exclusive development agreements on four projects before
March. 1, 2004. This subsection expires March 1, 2004.

SECTION 2. Subchapter A, Chapter 361, Transportation Code,
is amended hy adding Sections 361.003 and 361.005 to read as
follows:

Sec. 361. 003. IUlQJ:ODL HOBJ:LJ:TYA1lTBOlUTY. (a) The
commission by order may authorize the creation of a regiooal
mobility authority for the purposes of constructing, maintaining.
and operating a turnpike proiect in a region of this state.

(b) The governing body of a rallicmal lIObility authority is a

http://www.capitol.state.tx.uslcgi-binlcqcgi?CQ_SESSION_KEY =NVSIQMTVHWQF&CCLQUER1 12117/01

http://www.capitol.state.tx.uslcgi-binlcqcgi?CQ_SESSION_KEY
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3-18
3-19
3-20
3-21
3-22
3-23
3-24
3-25
3-26

4-1
4-2
4-3
4-4
4-5
4-6
4-7
4-8
4-9

4-10
4-11
4-12
4-13
4-14
4-15
4-16
4-17
4-18
4-19
4-20
4-21
4-22
4-23
4-24
4-25
4-26

5-1
5-2
5-3
5-4
5-5
5-6
5-7
5-8
5-9

5-10
5-11
5-12
5-13
5-14
5-15
5-16
5-17
5-18
5-19
5-20
5-21
5-22
5-23
5-24
5-25
5-26

6-1
6-2
6-3
6-4
6-5
6-6
6-7
6-8
6-9

board of directors consisting of representatives of political
subdivisions in each county in which a turnpike proiect is proposed
to be located. The commissioners court of each county of the
authority shall appoint two directors to the board. The governor
shall appoint one director to the board who shall serve as the
presiding officer of the board.

(0) The commissioners court of each county of the authority
that contains an operating turnpike project shall appoint
additional directors. as follows:

(1) if only one county of the authority contains an
operating turnpike project, the commissioners court of that county
shall appoint two additional directors;

(2) if two counties of the authority contain an
operating turnpike project. the commissioners court of each county
shall each appoint one additional director; and

(3) if more than two counties of the authority contain
an operatinq turnpike project, the commissioners court of each
county shall each appoint two additional directors.

fd) A regiona~ mobi~~~~~~bori~y'may not construct,
maintain. or operate a turnpike project in a county that, on
November 6, 2001:

(1) was part of a ;.~iI!~l tollway autho~~~
(2) operated a project under Chapter 284.

(e) A reaiol1&l mobility authority:
(1) is a political subdivision of this state for

purposes of Chapter 101, Civil Practice and Remedies Code;
(2) is subject to Chapter 552. Qavernment Code;
(3) is a state governmental body for purposes of

Chapter 551, aov.rument Code;
(4) has the powers and duties of a county under

Subchapter C, Chapter 262, Local Government Code, other than
section 262.029 of that SUbchapter and excepting contracts SUbject
to Section 361.231; and

(5) is a local government for purposes of Subchapters
D and F. Chapter 271, Local Government Code.

(f) The commission may grant or loan funds for the
construction, maintenance. or operation of a turnpike project under
this section in accordance with the provisions of this chapter or
other law.

<g} Each year, if a regiqnal mobility authority determines
that it has surplUS revenue from turnpike projects. it shall reduce
tolls, spend the surplus revenue on other transportation projects
in the region in accordance with Subsection (h), or deposit the
surplUS revenue to the credit of the Texas Mbbility Fund.

(h) Consistent with other law and commission rule, and in
accordance with Subsection (9), a regional mobility authority may
spend surplus revenue on other transportation projects by:

(1) assisting in the financing of a toll or toll-free
transportation project of a governmental entity; or

(2) with the approval of the commission, constructing
a toll or toll-free transportation project and. on completion of
the project, transferring the project to a governmental entity if:

(A) the governmental entity authorizes the
regional mobility authority to construct the project and agrees to
assume all liability and responsibility for the maintenance and
operation of the project upon its transfer; and

(5) the project is constructed in compliance
with all laws applicable to the governmental entity.

(i) The commission by order may convert a segment of the
free state highway system to a turnpike project and transfer that
segment to a regional mobility authority if:

(1) the commission determines that the proposed
transfer is an integral part of the region'. overall plan to
improve mobility in the region; and

(2) the regional mobility authority agrees to assume
all liability and responsibility for the maintenance and operation
of the turnpike project on its transfer.

(j) To the extent of a conflict between this section and
Section 361.189, this section prevails.

(k) In this section:

Page 157
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6-10
6-11
6-12
6-13
6-14
6-15
6-16
6-17
6-18
6-19
6-20
6-21
6-22
6-23
6-24
6-25
6-26

7-1
7-2
7-3
7-4
7-5
7-6
7-7
7-8
7-9

7-10
7-11
7-12
7-13
7-14
7-15
7-16
7-17
7-18
7-19
7-20
7-21
7-22
7-23
7-24
7-25
7-26

8-1
8-2
8-3
8-4
8-5
8-6
8-7
8-8
8-9

8-10
8-11
8-12
8-13
8-14
8-15
8-16
8-17
8-18
8-19
8-20
8-21
8-22
8-23
8-24
8-25
8-26

9-1

(1) "Governmental entity· includes a municipality,
county, the department, or other public entity authorized to
construct, maintain. and operate a transportation project within
the region of a regional JIIObilitY authority.

(2) ·Surplus revenue" means toll revenue that exceeds
the regiooal mobility authority's debt service requirements.
coverage requirements of any bond indenture, costs of operation and
maintenance, cost of repair. expansion or improvement of a turnpike
project, and reserves and reserve funds maintained by the regioaal
mobi1ity authority.

(3) "Transportation project" includes a project or
type of project described by commission rule.

(1) The commission shall adopt rules to implement this
section.

Sec. 361. 005. TRANSFER OF BOARD'S POWERS AND DUTIES.
(a) The powers and duties of the board under this chapter or other
law are transferred to the commission.

(b) A reference in law to the board is a reference to the
conunission.

SECTION 3. Subsection (b), Section 361.184, Transportation
Code, is amended to read as follows:

(b) The board may transfer, or direct the authority to
transfer, into the project revolving fund money from any
permissible source, including:

(1) money from a surplus fund established for a
turnpike project if the remainder of the surplus fund is not less
than any minimum amount required by the trust agreement to be
retained for that project;

(2) money received under Subchapter I or from a
transfer of a turnpike project under Subchapter H;

(3) money received [ad-raTs,?] from the state highway
fund [if tlis rdurEsss rXi xSl'ilid ilia .;c~'li"id Jay Sesti iF i~ 5,
'rti gl e III, r;'aUila CUliti tTti iF]; and

(4) contributions or assistance from the United
States, another state, a political subdivision of this state, the
United Mexican States, or a political subdivision of the United
Mexican States.

SECTION 4. Section 361.191, Transportation Code, is amended
to read as follows:

Sec. 361.191. EXPENDITURE OF MONEY AUTHORIZED BY DEPARTMENT
OF TRANSPORTATION. (a) The Texas Department of Transportation may
provide for the expenditure of money for the cost of the
acquisition, construction, maintenance, or operation ~a turnpike
project by the authority. The department may require 'the authority
to repay money provided under this section from toll revenue or
other sources on terms established by the commission.

(b) Money repaid as required by the department shall be
deposited to the credit of the fund from which the money was
provided. Money deposited as required by this section is exempt
from the application of Section 403.095. Gover.ament Code. [If .sReV
froF th, itilte hiSJw'ilY ''lRd ill i(i'iEt 'ITdsT tRii iestieT, tbs f'md
ibi]] 5i Jepr; d trim tiJ Ii er 9tH?" t1trTp;']ii 5sniF"g ]

SECTION 5. Subsection (b), Section 366.174, Transportation
Code, is amended to read as follows:

(b) An authority may transfer into its revolving fund money
from any permissible source, including:

(1) money from a turnpike project if the transfer does
not diminish the money available for the project or the system, if
any, of which it is a part to less than an amount required to be
retained by the bond proceedings pertaining to the project or
system;

(2) money received by the authority from any source
and not otherwise committed, including money from the transfer of a
turnpike project or system or sale of authority assets;

(3) money received from the state highway fund
[idYiFSel' lutlia5illSQ "TSI,r resticT 5~ Q; " .. tisla lIT; T?JPi
CCFeti tuti iF]; and

(4) contributions, loans, grants, or assistance from
the United States, another state, a political subdivision of this
state, a foreign governmental entity, including the United Mexican

Page 158
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9-2
9-3
9-4
9-5
9-6
9-7
9-8
9-9

9-10
9-11
9-12
9-13
9-14
9-15
9-16
9-17
9-18
9-19
9-20
9-21
9-22
9-23
9-24
9-25
9-26

10-1
10-2
10-3
10-4
10-5
10-6
10-7
10-8
10-9

10-10
10-11
10-12
10-13
10-14
10-15
10-16
10-17
10-18
10-19
10-20
10-21
10-22
10-23
10-24
10-25
10-26

11-1
11-2
11-3
11-4
11-5
11-6
11-7
11-8
11-9

11-10
11-11
11-12
11-13
11-14
11-15
11-16
11-17
11-18
11-19

States or a state of the United Mexican States. a local
governmental entity, any private enterprise, or any person.

SECTION 6. Subsection (e), Section 366.301, Transportation
code, is amended to read as follows:

(c) An obligation or expense incurred by the commission or
department under this section is a part of the cost of the turnpike
project for which the obligation or expense was incurred. The
commission or department may require money contributed by the
commission or department UlsRa:.. IiTsr ,,]as a'll';; Ai !iJ};ni;; E .. ail IiFeR'i]
under this section to [~] be repaid from tolls or other revenue
of the turnpike project or system on which the money [irsm 'i]ag
ii''ii'ia ]Pi!'iJoR1'ayf"nd] was spent [WJlij'iFdid]. Money repaid as required
by the commission or department shall be deposited to the credit of
the fund from which the contribution was made. Money deposited as
required by this section is exempt from the application of Section
403.095, Government Code.

SECTION 7. The following sections of the Transportation Code
are repealed:

(1) Subsections (b) through (e), Section 361.031;
(2) Subsection (g), Section 361.031;
(3) Sections 361.032 through 361.037; and
(4) Sections 362.004 and 362.005.

SECTION 8. (a) Section 222.103, Transportation Code, as
amended by this Act, applies only to cost participation by the
Texas Department of Transportation in the acquisition,
construction, maintenance, or operation of a toll facility that
occurs on or after the effective date of this Act. Cost
participation by the Texas Department of Transportation in the
acquisition, construction, maintenance, or operation of a toll
facility under Section 222.103, Transportation Code, that occurred
before the effective date of this Act is governed by Section
222.103 of that code, including any requirement of repayment, as it
existed immediately before the effective date of this Act, and the
former law is continued in effect for that purpose.

(b) Subsection (b), Section 361.184, Transportation Code, as
amended by this Act, applies only to a transfer of money from the
state highway fund by or at the direction of the board of directors
of the Texas Turnpike Authority division of the Texas Department of
Transportation under Section 361.184, Transportation Code, that
occurs on or after the effective date of this Act. A transfer of
money from the state highway fund under Section 361.184,
Transportation Code, that occurred before the effective date of
this Act is governed by Section 361.184 of that code, including any
requirement of repayment. as it existed immediately before the
effective date of this Act, and the former law is continued in
effect for that purpose.

(c) Section 361.191, Transportation Code, as amended by this
Act, applies only to an expenditure of money for the acquisition,
construction. maintenance, or operation of a turnpike project that
is provided by the Texas Department of Transportation under that
section on or after the effective date of this Act. An expenditure
of money by the Texas Department of Transportation under Section
361.191, Transportation Code, that was provided before the
effective date of this Act is governed by Section 361.191 of that
code, including any requirement of repayment, as it existed
immediately before the effective date of this Act. and the former
law is continued in effect for that purpose.

(d) Subsection (b), Section 366.174, Transportation Code, as
amended by this Act, applies only to the transfer of money received
from the state highway fund by a regional tollway authority to the
authority's revolving fund under Section 366.174 of that code on or
after the effective date of this Act. A transfer of money to the
revolving fund of the authority under Section 366.174,
Transportation Code. that occurred before the effective date of
this Act is governed by Section 366.174 of that code, including any
requirement of repayment, as it existed immediately before the
effective date of this Act. and the former law is continued in
effect for that purpose.

(e) Subsection (c), Section 366.301, Transportation Code, as
amended by this Act, applies only to an obligation or expense
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incurred by the Texas Transportation Commission or the Texas
Department of Transportation under Section 366.301 of that code on
or after the effective date of this Act. An obligation or expense
incurred by the Texas Transportation Commission or the Texas
Department of Transportation under Section 366.301, Transportation
Code, imposed before the effective date of this Act is governed by
Section 366.301 of that code, including any requirement of
repayment, as it existed immediately before the effective date of
this Act, and the former law is continued in effect for that
purpose.

SECTION 9. (a) This Act takes effect:
(1) on the date on which the constitutional amendment

proposed by S.J.R. No. 16, 77th Legislature, Regular Session, 2001,
takes effect; and

(2) only if S.B. No.4, 77th Legislature, Regular
Session, 2001, is enacted and becomes law.

(b) If the constitutional amendment proposed by S.J.R. No.
16 is not approved by the voters, or if S.B. No. 4 does not become
law. this Act has no effect.

SBCTION 10. (a) On the effective date of this Act. the
board of directors of the Texas Turnpike Authority division of the
Texas Department of Transportation is abolished. On that date. all
powers, duties. obligations, rights, contracts. leases, records,
employees, and real or personal property of the board are
transferred to the Texas Transportation Commission. Unspent and
unobligated appropriations and other funds under the control of the
board shall be transferred to the Texas Transportation Commission.
Before that date, the board with the agreement of the commission
may transfer any records, employees, or real or personal property
of the board to the commission in preparation for the transfer
provided for in this section.

(bl The abolishment of the board of directors of the Texas
Turnpike Authority division of the Texas Department of
Transportation does not affect the validity of a right, privilege,
or obligation accrued, a contract or acquisition made, any
liability incurred, a permit or license issued, a penalty,
forfeiture, or punishment assessed, a rule adopted, a proceeding,
investigation, or remedy begun, a decision made, or other action
taken by or in connection with the board.

(c) All rules, policies, procedures, and decisions of the
board of directors of the Texas Turnpike Authority division of the
Texas Department of Transportation are continued in effect as
rules, policies, procedures, and decisions of the Texas
Transportation Commission until superseded by a rule or other
appropriate action of the commission.

(d) Any action or proceeding before the board of directors
ot the Texas Turnpike Authority division of the Texas Department of
Transportation is transferred without change in status to the Texas
Transportation Commission, and the commission assumes, without a
change in status, the position of the board in any action or
proceeding to which the board is a party.

te) If S.B. No.4, 77th Legislature, Regular Session, 2001,
is enacted and becomes law, all unspent and unobligated
appropriations and other funds transferred to the Texas
Transportation Commission under Subsection (a) of this section
shall be transferred to the Texas MObility Fund on the effective
date of S.B. No.4.

S.B. No. 342

Page 160

Page 50f6

http://www.capito!.state.tx.uslcgi-binlcqcgi?CQ_SESSION_KEY =NVSIQMTVHWQF&CQ_QUEF... 12/17/01

President of the Senate Speaker of the House
I hereby certify that S.B. No. 342 passed the Senate on

March 1, 2001, by a viva-voce vote; May 21, 2001, Senate refused to
concur in House amendments and requested appointment of Conference
Committee; May 22, 2001, House granted request of the Senate;
May 27, 2001, Senate adopted Conference Committee Report by a
viva-voce vote.

Secretary of the Senate
I hereby certify that S.B. No. 342 passed the House, with

amendments, on May 18, 2001, by a non-record vote; May 22, 2001,
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House granted request of the Senate for appointment of Conference
committee; May 27, 2001, House adopted Conference Committee Report
by a non-record vote.

Chief Clerk of the House
Approved:

Date

Governor
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AGENDA ITEM 22

Hold public hearing regarding the County's submission of an application to Texas Parks and Wildlife for the
proposed Berry Springs County Park and Preserve and the impact of the flood plain on the proposed
improvement.

Judge Doerfler announced the public hearing open at 10:05 a.m. on Tuesday, January 29, 2002.

Margaret Hardin, a grant writer with Langford Community Management Services, addressed the court
concerning the submission of the grant application. She stated that Texas Parks and Wildlife requires a public
hearing on proposed projects that are funded by state grants.

No one from the public addressed the court concerning the project.

Judge Doerfler announced the public hearing closed at 10:08 a.m. on Tuesday, January 29, 2002.

AGENDA ITEM 23

Consider approving resolution to authorize grant application to Texas Parks & Wildlife for development of
Berry Springs County Park and Preserve.

Moved: Commissioner Hays
Seconded: Commissioner Heiligenstein
Motion: To approve a resolution to authorize grant application to Texas Parks & Wildlife for development of
Berry Springs County Park and Preserve.
Vote: 5-0

< Attachment>



0112912002 Page 163

RESOLUTlQN AUTHORIZING APPUCATlON

TEXAS RECREATION & PARKS ACCOUNT PROGRAM

(REVISED 9/94)

A RESOLUTION OF WILLIAMSON COUNTY, TEXAS HEREINAFTER REFERRED TO AS
"APPLICANT", DESIGNATING CERTAIN OFFICIALS AS BEING RESPONSIBLE FOR, ACTING FOR,
AND ON BEHALF OF THE "APPLICANT" IN DEALING WITH THE TEXAS PARKS & WILDLIFE
DEPARTMENT, HEREINAFTER REFERRED TO AS "DEPARTMENT", FOR THE PURPOSE OF
PARTICIPATING IN THE TEXAS RECREATION & PARKS ACCOUNT GRANT PROGRAM,
HEREINAFTER REFERRED TO AS THE "PROGRAM"; CERTIFYING THAT THE "APPLICANT" IS
alGIBLE TO RECEIVE PROGRAM ASSISTANCE; CERTIFYING THAT THE "APPLICANT" MATCHING
SHARE IS READILY AVAILABLE; AND DEDICATING THE PROPOSED SITE FOR PERMANENT
PUBLIC PARK AND RECREATIONAL USES.

WHEREAS, the Texas legislature has approved the "Program" (Section 24 of the Par1ts& Wildlife Code)
for the purposed of allowing the political subdivisions of the State of Texas to participate in the Program;
and

WHEREAS, the "Applicant" is fully eligible to receive assistance under the "Program"; and

WHEREAS, the "Applicant" Is desirous of authorizing an official to represent and act for the "Applicant" in
dealing with the "Department" conceming the "Program";

BE IT RESOLVED BY THE "APPLICANT"'

SECTION 1: That the "Applicant" herebycertifies that they are eligible to receive assistance under the
"Flit>grlim" .

SECTION 2: That the "Applicant" hereby certifies that the matChing share for this application Is readily
livailable at this time.

SECTION 3: That the "Arplicant" hereby authorizes and directs its County JUdge to act for the
"Applicant" in dealing with the "Department" for the purpose of the "Program", and John C. Doerfler is
hereby officially designated as the representative in this regard.

SECTION 4: The "Applicant" hereby specifically authorizes the official to make application to the
"Department" conceming the site to be known as "Berry Springs County Part and Preserve" in Williamson
County for use as a part site. That "Berry Springs County Part and Preserve" is hereby dedicated (orwill
be dedicated upon completion or the proposed acquisition) for public part and recreation purposes in
perpetuity.

Introduced; read and passed by the affirmation vote of the" Applicant" on this 29th day of Januarv. 2002.

ATTEST:

. D.h~~t>-
Nancy E., County Clert

Williamson County

o
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ASSURANCE OF ELIGIBILITY

FOR USING SPONSORlPUBLICLY-oWNED LAND
- - AS THE LocAL MATCHING SHARE

ON BEHALF OFWILLIAMSON COUNTY, I HEREBY CERTIFY THAT ALL PROPERTY

DESCRIBED BELOW HAS NEVER BEEN DEDICATED, PLAnED, MANAGED OR

ACQUIRED FOR PUBLIC PARK OR-- RECREATION USE, AND THAT SAID

PROPERTY IS ELIGIBLE TO SERVE AS THE GRANT MATCHING SHARE FOR

BERRY SPRINGS COUNTY PARK AND PRESERVE, PURSUANT TO TEXAS

RECREATION & PARKS ACCOUNT PROGRAM GUIDELINES.

126.185 acres of a tract of210.5140.acresofJand, more or less, out of the
John Berry Survey, Abstract No. 51, in Williamson County, Texas, more
particularly described by metes and bounds on the attached Exhibit A,
Tract II. This land is located east of Interstate Highway 35 and west of
County Road 152, north of the City of Georgetown.

AS THE 9FFI_CIAL REPRES~NTATIVE. OF THE PR.0JECT -SPONSOR, I FULLY

UNDERSTAND THAT"IHE FALSE CERTIFIc:ATION OF SAID ASSURANCE WILL

CAUSE "THE AFOREMENTIONED PROJECT TO BE- WITHDRAWN FROM

CONSIDERATION, AND THAT FUTURE ELIGIBILITY FOR GRANT CONSIDERATION

MAY BE JEOPARDIZED.

John C'-Doerfler. County Judge
Type or Print Name and nUe

Date
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AGENDA ITEM 24

Consider approving resolution to prevent mining and drilling on county property being utilized for Texas Parks
& Wildlifepark development projects.

Moved: Commissioner Hays
Seconded: Judge Doerfler
Motion: To approve a resolution to prevent mining and drilling on county property being utilized for Texas
Parks & Wildlife park development projects, but to include wording that the County would only drill wells that
would be necessary for park purposes.
Vote: 4 - O.Commissioner Limmer was absent from the dais.

< Attachment>

RESOLUTION NO.

A RESOLUTION OF WILLIAMSON COUNTY, TEXAS, RESOLVING TO
PREVENT MINING AND DRILLING ON COUNTY PROPERTY BEING
UTILIZED FOR A TEXAS PARKS AND WILDLIFE PARK
DEVELOPMENT PROJECT.

WHEREAS, Williamson County is applying to the Texas Parks and Wildlife
Department for a park development grant project located within the county; and

WHEREAS, the Texas Parks and Wildlife Department grant program requires
assurances that mining and drilling will not take place on property utilized for
park development purposes;

NOW THEREFORE BE IT RESOLVED that the Commissioners' Court of
Williamson County declares and determines that no mining or drilling will take
place in perpetuity on county park land except for water well drilling for park use
only, if Texas Parks and Wildlife grant funds are utilized for its development.

PASSED AND APPROVED this 29th day of January, 2002.

C. Doerfler, Co ty Judge
lliamson County, exas

1- Z'J·Oz.

ATTEST:
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AGENDA ITEM 25

Hear presentation on Berry Springs County Park and Preserve master plan from HaillBargainer Inc.

Phil Wanke of HaillBargainer gave an overview of the master plan for the Berry Springs County Park and
Preserve.

< Attachment>
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AGENDA ITEM 26

Hear presentation from Land Strategies, Inc. regarding Williamson County Regional Park.

Paul Linehan updated the court on the Williamson County Regional Park project. He stated that a WPAP plan
(Water Pollution Abatement Plan) had been sent to the Texas Natural Resource Conservation Commission last
week, and that a septic collection system plan will be submitted to the TNRCC on February 5, 2002. He said
that due to some higher costs, the park project is over budget by $12,000.00. He presented the court with a cost
estimate and financial summary of available funds for Phase I, and addressed the court regarding water and
wastewater alternatives for park facilities. He stated that a domestic water line from the City of Georgetown
could be brought to the park through the Whitetail Subdivision for the cost of approximately $1,000,000.00,
with the possibility of recovering the cost by attaching a surcharge to new hookups on the line. It would take
about 8 months to complete the line. Another alternative would be to have ECO Resources, Inc. build the line
on a lease agreement basis (to include a purchase option) with the County, which could be completed in
approximately 4 months. The County would attach a surcharge to the line to finance buying back the line from
ECO Resources, Inc.

John Moman, of Moman Architects, Inc., discussed restroom and concession stand structures and displayed
some examples of construction materials to the court. Commissioner Heiligenstein asked Mr. Moman to
consider an alternative to the proposed screening material for ventilation purposes.

Mr. Linehan stated that Thornhill & Associates is in the process of digging a pilot water well on the property.
He said that he should know if the well would produce enough water to irrigate the playing fields by next week.

< Attachment>
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Southwest Williamson County Regional Park - Phase I Cost Estimate

100 Total Acfeage within limilS of Construction
6 Total Number of Basketball Courts
8 Total Number of Tennis Courts
2 T alai Number of Baseball Fields
1 Tolal Number of FoolbalVTrack Stadiums

10 Total Number of SOccer Fields
1 Total Number of Children Playgrounds

1066 Total Number of Parking Spaces
1215.3 Total Linear Footage of Median Roadways

1102 Tolallinear Footage of 30' Roadways
9027.6 Total Linear Footage of Parking Roadways

9241 Total linear Footage of Jogging Trails

Basketball Court (70' X 114')
arameler litem 0 Work uanti 011 nil olal

Rou h Gradin to acheive level area 198.0 $6.00 CY $1188.13
6" Flex Base for Coun 319.2 $13.00 TON $4149.60
6" Concrete Pad for Court 7980.0 $4.50 SF $35910.00
Field liahlina 2.0 $15000.00 Pole 530000.00
Athletic Eouioment. backboards, field markers 1.0 $1.500.00 LS $1.500.00
Subtotal Basketball Court 6.0 $72.747.73 EA $436 486.40

Tennis Court 160' X $4')
arameler litem 0 Work uantl IUmt Umt ola

Rouah Gradina to acheive level area 80.4 $6.00 CY $482.40
6" Flex Base for Court 129.6 $13.00 TON $1684.80
6" Concrete Pad for Court 3240.0 $4.50 SF $14580.00
Field Liahtina 2.0 $15000.00 Pole $30000.00
Athlelfe Eouioment, nets, field markers 1.0 $2500.00 LS $2.500.00
Subtotal Tennis Court 8.0 $49.247.20 EA $393.977.60

Baseball Field (400' Outfield)
Parameter litem 0 Work uantil SlUnit Umt Tolal
Rough Grading 10 acheive level area 3ff6.3 $6.00 CY SI8.709.91
Place 6" lmoorted Toosoil on Plavina Field 2327.1 $3000 CY $69813.11
Sod (Ia;dl 13962.6 5325 SY 545.378.52
Site Utilities Ilrrioation Allowance 125663,6 5025 SF S31,415.90
Field liohlino 4.0 515.000.00 Pole 560000.00
Chainlink Perimeter Fenee 1428.3 S12.00 LF $17,139.82
Chainlink Back.sloD Fence 1.0 $5.000.00 LS $5000.00
Chainlink Duo-out Endosures 1.0 $4000.00 LS $4000.00
Infield Sand· 6" Imooned and Soread 275.0 $20.00 CY $5500.00
Aluminum Grand Stands (or 250 Peoole 1.0 $15.000.00 LS $15000.00
Eleclronic Scoreboard 1.0 $5000.00 LS $5000.00
Athletic Eouioment, bases, field mali:.ers 1.0 $1.000.00 LS $1000.00
Subtotal Baseball Field 2.0 $277 .957.26 EA $555.914.53

Football Field and Track (170' x 370')
Parameter litem of Work Quantitv SlUnit UM Total
Rouoh Gradina to acheive level area 1560.9 $8.00 CY $9365.11
Place 6" Imoorted T soil on Pia· F.,ld 1164.8 $30.00 CY $34 944.44
Sod (laid} 6988.9 $3.25 SY $22713.89
Site Utilities Ilrriaation Allowance 62900.0 $0.25 SF $15725.00
Field Uohl; .... 4.0 $15000.00 Pole $60 000.00
Chainlink Perimeter Fence 1500.0 $12.00 LF $18000.00
6" Flex Base tOf Track 2022.0 $13.00 TON $26286.00
2"' Cinder Track Surface for 8 Lane Track 5467.0 $725 SY $39635.75
Uoorade 10 Atrifidal Track Surface 1.0 $40000.00 LS $40000.00
6" x 18"Concrete Curb around Track 3000.0 58.50 LF $25500.00
Aluminum Grand Stands for 1000 PeDDIe 1.0 $60000.00 LS $60000.00
Press Box 1.0 $8000.00 LS $8000.00
E1edronlc Sco<eboard 1.0 $10000.00 LS $10000.00
Alhletic Eoul ,IPOSts field markers 1.0 $4000.00 LS $4000.00
Subtolal FoolbaH F.,1d and Track 1.0 $374.170.19 EA $374170.19

K:\DATA\801-850\830\SPREAO\3rd Project Cost Estimate.wb3
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Southwest Williamson County Regional Park - Phase I Cost Estimate

Soccer Field 225' x 360'
arameter litem 0 Work uanli /Unit nil ola

Rou h Gradin 10 acheive level area 2010.0 $6.00 CY $12060.00
Place 6" 1m ed TODsoil on Plavine Field 1500.0 $30.00 CY $45000.00
Sod laid) 9000.0 $3.25 SY $29250.00
Sile Utilities Ilrrioation AJlowance 81000.0 $0.25 SF $20250.00
Aluminum Grand Stands for 100 POODle 1.0 $10000.00 LS $10000.00
Field LiohUno 4.0 $15000.00 Pole $60000.00
Athletic EQuipment. 0031 DOsts field markers 1.0 $4000.00 LS $4000.00
Subtotal Soccer Field 10.0 $180.560.00 Ell $1.805.600.00

Children PlaYl:uound
arameter teme orlt uanli SlUmt IlJl ota

Adventure Series Dlsvstrudure Cno rooO 2.0 $7750.00 Ell $15500.00
Sinole Post 2 bay swino sel 2.0 $1450.00 Ell $2900.00
Two Set Bouncers 2.0 $1650.00 EA $3300.00
Ca Shade Cover 21' x 18' 1.0 $2200.00 EA $2200.00
CanaoY Shade Cover 36' x 18' 1.0 $2.675.00 EA $2.675.00
Bow litue Crown Series 2.0 $425.00 EA $850.00 .
Little Daisy. litlle Crown Series 2.0 $430.00 EA $860.00
Twin Toadstool litUe Crown Series 1.0 $570.00 EA $570.00
Daffodil lillie Crown Series 1.0 $725.00 EA $725.00
Ttck- Tock Little Crown Series 1.0 $705.00 EA $705.00
Engineered WOOd Fiber Fan Surface 15625.0 $1.75 SF $27343.75
-4' Chainlink Fence around Perimeter 500.0 $12.00 LF $6.000.00
Sublotal Children Plavaround 1.0 $63.628.75 EA $63.628.75

Parking Spaces 18.5' x 9')
Parameter litem a WoO: uanli IUnit Umt otal
Clear and Grub for Pavement Area 166.5 $0.08 SF $13.32
Sirio 4~ loose Material for Pavina 2.0 5200 CY $4.07
6~ Flex Base for Mohall ParkinQ Area 6.7 51300 TON $86.58
1,S" Mohalt for Parkina Areas 18.5 52.90 SY $53.65
Standard Curb and Gutter 9.0 $6.75 LF $60.75
ParkinQ lol Sfr;p;oo 18.5 5050 IF 59.25
6" Toosoil Smead Around Parking Area 0.8 52000 CY $16.67
Subtotal Parkino Soaces 1066.0 5244.29 EA 5260.409.59

Median Roadway (2 " 24' lanes)
Parameter I Uem a Work Quantit S/Unit Unit olal
Clear and Grub for Pavement Area 66.0 $0.08 SF $5.44
Strio 4" loose Malerial for Pavina 0.6 $2.00 CY $1.17
Subarade Treatment 5.3 $1.00 SY $5.33
8" Flex Base 2.6 $13.00 TON $34.32
2-Asohall 5.3 $3.85 SY $20.53
Concrete Ribbon Curbina 4.0 $4.00 LF $16.00
Sianaae and Strioino 2.0 $2.00 LF $4.00
Drainaqe 1.0 15% of Road LS $13.02
6" Toosoil Soread Around Median Area 0.7 $20.00 CY $14.81
Subtotal Medial) Roadwav 1215.3 $114.63 LF $139315.69

Roadway (30' wide)
arameter litem 0 orIt uanti not Oil olal

CJear and Grub for Pavement Area 30.0 $0.08 SF $2.40
Sttio 4· Loose Material for Pavina 0.4 $2.00 CY $0.73
Suborade Treatment 3.3 $1.00 SY $3.33
8" Flex Base 1.7 $13.00 TON $21.45
2- Asohall 3.3 $3.85 SY $12.83
Concrete Ribbon Curbi 2.0 $4.00 LF $8.00

~nd Str10in0 3.0 $2.00 LF $6.00
1.0 15% of Road LS $6.21

Subtotal 30' Roadway 7102.0 $62.96 LF $«7159.68

K:\OAT A\s01-8S0\830\sPREA0\3rd Project Cost Estimate.wb3
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Southwest Williamson County Regional Park· Phase I Cost Estimate

P.rklno Roadwav '26' wide)
atameler temo Wotk uantll SIUOd Unit Tolal

Clear and Grub for Pavement Area 26.0 SO.08 SF S2.08
Strip 4~ loose Malerial for Pavin 0.3 S2.00 CV SO.&I
Subarade Treatment 2.9 Sl.oo SV S2.89
8" Flel!( Base 1.4 S13.OO TON S18.59
2" Asphan 2.9 S3.85 SV Sl1.12
Standard Curb and Gutter 1.0 S6.75 LF S6.75
Sianaoe and Strininn 1.0 SO.50 LF SO.50
Drainaae 1.0 15%ofRpad LS S6.38
SUbtotal Parkino Roadwa 9027.6 S48.95 LF 5441916.07

Jogglna Trail 10' wide}
arameler llem 01 Work. uanb not Unit pia

Clear and Grub for Trail Area 10.0 SO.08 SF SO.80
Siria 4" loose Material for Trail 0.1 S2.oo CV SO.24
Subgrade Treatment 1.1 Sl.00 SV SUI
2" Crushed Granite 10.0 S4.50 SF S45.00
Sianaae 1.0 SO.25 LF SO.25
Drainaae 1.0 2% of Trail LS SO.95
Sublotal Joooina Trail 9241.0 S48.35 LF S446.836.23

Miscellaneous
Parameter litem 0 Work uant. /Unll Unit olal
WalerWells 2.0 S30OOO.00 EA S60OOO.00
Warer Disfribution 17344.9 S25.00 LF S433622.50
Off-Sile Water Extension 0.0 S&I.51 LF SO.OO
On·Site Wastewater Extension 0.0 S97.05 LF SO.OO
Inlernal Centralized Wastewaler System 0.0 S549.985.00 EA SO.OO
Tennis Pro Shoo 0.0 S125.00 SF SO.OO
Restroom BuildinQS 13 40' x 40' 4S000 Sl00.00 SF S460OOO.00
Concession Stand Buildinas l3\ 20' x 20' 1200.0 5100.00 SF S120.000.00
Open Air Shelter (3) 30' x 30' 27000 575.00 SF S202500.00
Trees 8000 5225.00 EA SI80000.00
Shrubs 16000 S2500 EA 540.000.00
luiQalion Allowance 3600000 5025 SF 590,000.00
Concrete Sidewalks 1231800 5350 SF 5431 13000
Entry Fencino 4375.0 S35.00 LF 5153 125.00
Ent.....Sionaae 1.0 525,000.00 EA 525000.00
Monument 1.0 550000.00 EA 550 000.00
Flaoooies 6.0 S2.200.00 EA SI3200.00
Silt Fencina 26585.9 SI.35 LF 535890.97
Rock. Berm 1329.3 S25.00 LF 533232.38
Reveaetation 242000.0 SO.50 SV S121 000.00
Water Quality Structure 1066.0 S175.00 SPACE S186.550.00
Sublalal Miscellaneous 1.0 S2,655.250.84 LS S2.655.25O.84

Park Phase I (5 arts Fields} Develooment
Parameter litem of Work Quantity SlUnit Umt ala
Sub/alaI Basltelban Court 6 S72747.73 EA 5436486.40
Subtotal Tennis Court 8 S49247.20 EA S393977.60
Subtotal Baseban Field 2 S277 957.26 EA S555914.53
Subtotal FootbaU Field and Track 1 S374170.19 EA S374 170.19
Sublalal ~ FIeld 10 SI80 560.00 EA SI 805600.00
Subtotal Children PbvtIround 1 S63628.75 EA $63628.75
Sublolal Pat1<lno Soaces 1066 S244.29 EA S260409.59
Sublolal Median Roadway 1215.3 S114.63 LF S139315.69
Sublolal 30' Roadwav 7102 562.96 LF 5447159.68
Subtotal Park .... Roadway 9027.6 548.95 LF 5441916.07
Subtotal Joooino Trail 9241 548.35 LF 5446836.23
Subtotal Miscellaneous 1 S2 655 250.84 LS S2 655 250.84
TOIaI Park Phase /fSl>Ot1S Fields Oe nl S8.020.665.56
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94 Total Acreage within Limits of Construction
6 Total Number of Basketball Courts
8 Total Number of Tennis Courts
2 Total Number of Baseball Fields
1 Total Number of FootballfTrack Stadiums

10 Total Number of Soccer Fields
1 Total Number of Children Playgrounds

1090 Total Number of Parking Spaces
2413 Total Linear Footage of Median Roadways
7194 Total Linear Footage of Bicycle Roadways

10506 Total Linear Footage of Parking Roadways
22440 Total Linear Footage of Jogging Trails

100 Total Acreage within Limits of Construction
6 Total Number of Basketball Courts
8 Total Number of Tennis Courts
2 Total Number of Baseball Fields
1 Total Number of Footballrrrack Stadiums

10 Total Number of Soccer Fields
1 Total Number of Children Playgrounds

1056 Total Number of Parking Spaces
1096 Total Linear Footage of Median Roadways
7079 Total Linear Footage of Bicycle Roadways

9027.6 Total Linear Footage of Parking Roadways
9241 Total Linear Footage of Jogging Trails

~.ket all ourt 70 4 ri Ina oots Amended OBts Difference
arameler I Ilem 0 0 I quantity S/Unil Unit otal uan I :wg' "' oa

Rouah Gradina to acheive level area 198.0 $6.00 CY $1,188.13 198.0 6.00 Y 1,188.13 0.00
6" Flex Base for Court 319.2 $13.00 TON $4,149.60 319.2 $13.00 TON $4,149.60 $0.00
6" Concrete Pad for Court 7980.0 $4.50 SF $35,910.00 7980.0 $4.50 SF $35,910.00 $0.00
Field Liahtina 2.0 $15,000.00 Pole $30,000.00 1.0 $9,166.66 LS $9,166.66 1$20,833.34)
Athletic EaulDment, backboards, field markers 1.0 $1,500.00 LS $1,500.00 1.0 $2,000.00 LS $2,000.00 $500,00
SUbtotal Basketball Court 8.0 $72,747.73 EA $436,486.40 6.0 $52,414.39 EA $314,486.36 122,000.04

ennis oult 60 54 ri Inal oots Amen ed osts (120' x 54"J Difference
arame er 0010 or uanl "' "' oa uanl n "' oa
ou radin to achelve eve area 80.4 Y 482.40 160.8 6. 0 Y 964.80 $482.40

6" Flex Base for Court 129.6 $13.00 TON $1,664.80 259.2 $13,00 TON $3,369.60 $1,664.80
6" Concrete Pad for Court 3240.0 $4.50 SF $14,580.00 6480.0 $4.50 SF $29,160.00 $14,580.00
Field Lighting 2.0 $15,000.00 Pole $30,000.00 1.0 $10,625.00 LS $10,625.00 1$19,375.00
Athletic Eauioment, nets, field markers 1.0 $2,500.00 LS $2,500.00 1.0 $2,500.00 LS $2,500.00 $0.00
Chainlink Perimeter Fence 228.0 $20.00 LF $4,660.00 $4,560.00
Wind Screenina 228.0 $15.00 LF $3,420.00 $3,420.00
Tennis Court Alllndusive 228.0 $15.00 LF $3,420.00 $3,420.00
~ubtotal ennis ourt 8.0 $49,247.20 EA $393,977.60 8.0 $40,000.00 EA $320,000.00 1$73,977.60)

~sebal Fled
~

0 r inal Costs Amended Costs 275 Du or 0 al erence
arame er I Item 0 uan I n, "' oa uan I n, "' oa

Rouah Gradina to achelve level area 3118.3 $6.00 cY $18,709.91 1473.• $6.00 CY $8,643.36 ($9,866.56)
Place 6" ImDorted Toosoil on Playina Field 2327.1 $30.00 CY $69,813.11 6599.5 $2.25 SY $14,848.92 $54,964.19
Sod (laid 13962.6 $3.25 SY $45,378.52 6599.5 $3.25 SY $21,448.44 $23,930.08
Site Utilities Ilrriaation Allowance 13962.6 $2.25 SY $31,415.90 0.0 $4.95 SY $0.00 $31,415.90
Field Liohtina 4.0 $15,000.00 Pole $60,000.00 1.0 $102,500.00 LS $102,500.00 $42,500.00
Chainlink Perimeter Fence 1428.3 $12.00 LF $17,139.82 982.0 $12.00 LF $11,783.62 1$5,356.19
Chainlink Backstoo Fence 1.0 $5,000.00 LS $5,000.00 1.0 $5,000.00 LS $5,000.00 $0.00
Chain link Dug-out Enclosures 1.0 $4,000.00 LS $4,000.00 1.0 $4,000.00 LS $4,000.00 $0.00
Infield Sand - 6" ImDorted and Soread 275.0 $20.00 CY $5,500.00 275.0 $20.00 CY $5,500.00 $0.00
Aluminum Grand Stands for 250 Peoole 1.0 $15,000.00 LS $15,000.00 250.0 $65.00 SEAT $16,250.00 $1,250.00
Concession Stand Buildina (1110' x 20'
Foundations 200.0 $9.58 SF $1,916.00
Superstructure 200.0 $12.12 SF $2,424.00
Exterior Enclosure 200.0 $11.26 SF $2,252.00
Roofina 200.0 $2.87 SF $574.00
Interior Partitions and Doors 200.0 $3.66 SF $732.00
Wafl Finishes 200.0 $2.13 SF $426.00
Floor Finishes 200.0 $2.29 SF $458.00
ceiling Finishes 200.0 $1.65 SF $330.00
SDecialties 2000 $3.43 SF $686.00
Plumbina 200.0 $2.18 SF $436.00
HVAC 200.0 $9.00 SF $1,800.00
Electrical Distribution 200.0 $4.47 SF $894.00
Lighting and Power 200.0 $1.62 SF $324.00
Combined ResttoomlConcession Buildin $66.26 SF 610.0 $127.87 SF $78,000.70 $64,748.70
Electronic Scoreboard 1.0 $5,000.00 LS $5,000.00 1.0 $0.00 LS $0.00 $5,000.00
Athletic EauiDment, bases, field markers 1.0 $1,000.00 LS $1,000.00 1.0 $1,000.00 LS $1,000.00 $0.00
Pressbox 1.0 $2,000.00 LS $2,000.00 $2,000.00

I~ubtotal Baseball rleld 2.0 291,209.2 EA 582,418.53 2. 271,175. 54 ,350.09 ( 0,068.44

ootballl"leld ana I ra~ 7 x 70' ~alnal osts Amended Costs Difference
arame er em 0 0 uanttty :Ii/un, nl oa uan I n' "' oa

Rou h radin to acheive level area 1560.9 $6.00 CY $9,365.11 2010.0 $6.00 CY $12,060.00 $2,694.89
Place 6" 1mported Topsoil on Playin Field 1164.8 $30.00 CY $34,944.44 9000.0 $2.25 SY $20,250.00 ($14,694.44)
Sod (laid) 6988.9 $3.25 SY $22,713.89 9000.0 $3.25 SY $29,250.00 $6,536.11
Site Utilities / Irriaation Allowance 6988.9 $2.25 SY $15,725.00 0.0 $4.95 SY $0.00 ($15,725.001
Field Lightin 4.0 $15,000.00 Pole $60,000.00 1.0 $110,000.00 LS $110,000.00 $50,000.00
Chainlink Perimeter Fence 1500.0 $12.00 LF $18,000.00 1500.0 $12.00 LF $18,000.00 $0.00
6" Flex Base for Track 2022.0 $13.00 TON $26,286.00 2022.0 $13.00 TON $26,286.00 $0.00
2" Cinder Track Surface for 6 Lane Track 5467.0 $7.25 SY $39,635.75 5467.0 $7.25 SY $39,635.75 $0.00
Uoarade to Atrificial Track Surface 1.0 $40,000.00 LS $40,000.00 1.0 $40,000.00 LS $40,000.00 $0.00
6" x 18" Concrete Curb around Track 3000.0 $8.50 LF $25,500.00 3000.0 $8.50 LF $25,500.00 $0.00
Aluminum Grand Stands for 1000 PeoDle 1.0 $60,000.00 LS $60,000.00 1000.0 $65.00 LS $65,000.00 $5,000.00
Press Box 1.0 $8,000.00 LS $8,000.00 1.0 $8,000.00 LS $8,000.00 $0.00
Concession Stand Building 12) 10' x 20'
Foundations 400.0 $9.58 SF $3,832.00
Suoerstructure 400.0 $12.12 SF $4,848.00
Exterior Enclosure 400.0 $11.26 SF $4,504.00
Roofino 400.0 $2.87 SF $1,148.00
Interior Partitions and Doors 400.0 $3.66 SF $1,464.00
Waif Finishes 400.0 $2.13 SF $852.00
Floor Finishes 400.0 $2.29 SF $916.00
Ceilina Finishes 400.0 $1.65 SF $660.00
SDecialfies 400.0 $3.43 SF $1,372.00
Plumbin 400.0 $2.18 SF $872.00
HVAC 400.0 $9.00 SF $3,600.00
Electrical Distribution 400.0 $4.47 SF $1,788.00
LiqhtinQ and Power 400.0 $1.62 SF $648.00
Combined Restroom/Concession BuikUna $66.26 SF 1220.0 $127.87 SF $156,001.40 $129,497.40
Electronic Scoreboard 1.0 $10,000.00 LS $10,000.00 10 $0.00 LS $0.00 1$10,000.001
Athletic EQuipment, goal posts, field markers 1.0 $4,000.00 LS $4,000.00 1.0 $8,000.00 LS $8,000.00 $4,000.00

ubtotal oot a '01 and rack 1.0 $400,674.19 EA $400,674.19 1.0 $557,98 .15 EA $557,983.15 $157,308.96

ISoccer F\eld 1225' x 360') Orlo\n.I costs Amended oots Difference
arame er 0010 or uan t n, n, oa uan, "' "' oa

Rough (;iradlng to acheive level area 2010.0 $6.00 CY $12,060.00 2010.0 $6.00 Y $12,060.00 $0.00
Place 6" Imoorted Topsoil on Playing Field 1500.0 $30.00 CY $45,000.00 9000.0 $2.25 SY $20,260.00 1$24,750.001
Sod laid) 9000.0 $3.25 SY $29,250.00 9000.0 $3.25 SY $29,250.00 $0.00
Site Utilities / Irrigation Allowance 9000.0 $2.25 SY $20,250.00 0.0 $4.95 SY $0.00 1$20,250.00)
Aluminum Grand Stands for 100 Peoole 1.0 $10,000.00 LS $10,000.00 0.0 $10,000.00 LS $0.00 ($10,000.00)
Field Lighting 4.0 $15,000.00 Pole $60,000.00 1.0 $28,500.00 LS $28,500.00 1$31,500.001
Athletic Eauioment, aoal Dosts, field markers 1.0 $4,000.00 LS $4,000.00 1.0 $8,000.00 LS $8,000.00 $4,000.00

ubtotal oecor ield 10.0 1 ,560.00 EA $1,805,600.00 10.0 $98,060.00 EA $980,600.00 ($825,000.00)
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hi reo ~Und ri ina oots Amended Costs Difference
arame ef em 0 or I Uuanl :ii/Unit nI otal uan I nI nI oa

Adventure Series la structure no roo 2.0 $7,750.00 EA $15,500.00 2.0 ~7,750.00 EA ~15,500.00 $0.00
Sinale Post 2 bay swing set 2.0 $1,450.00 EA $2,900.00 2.0 $1,450.00 EA $2,900.00 $0.00
Two Set Bouncers 2.0 $1,650.00 EA $3,300.00 2.0 $1,650.00 EA $3,300.00 $0.00
Canopy Shade Cover 21' x 18' 1.0 $2,200.00 EA $2,200.00 0.0 $2,200.00 EA $0.00 ($2,200.00\
Canopy Shade Cover 36' x 18' 1.0 $2,675.00 EA $2,675.00 0.0 $2,675.00 EA $0.00 !$2,675.00)
Bow, Little Crown series 20 $425.00 EA $650.00 2.0 $425.00 EA $850.00 $0.00
Little Dais , Little Crown Series 2.0 $430.00 EA $860.00 2.0 $430.00 EA $860.00 $0.00
Twin Toadstool, Little Crown Series 1.0 $570.00 EA $570.00 1.0 $570.00 EA $570.00 $0.00
Daffodil, Little Crown Series 10 $725.00 EA $725.00 1.0 $725.00 EA $725.00 $0.00
Tick-Tock. Little Crown Series 1.0 $705.00 EA $705.00 1.0 $705.00 EA $705.00 $0.00
En ineered WoOd Fiber Fall Surface 15625.0 $1.75 SF $27,343.75 15625.0 $1.75 SF $27,343.75 $0.00
4' Chainlink Fence around Perimeter 500.0 $12.00 LF $6,000.00 500.0 $12.00 LF $6,000,00 $0.00

ublatal hildren PIa round 1.0 $63,626.75 EA $63,628.75 1.0 $58,753.75 EA $58,753.75 $4,875.00

Parking SDae" 18.5' x 9 rialnal Costs Amended Costs OJ erence
arame ef emo 0 usn I nI nI oa uan I n, nI oa
lear and liNO for Pavement Area 166.5 ~0.U8 ~F ~13.32 166.5 ~0.08 sF ~13.32

SlriD 4M Loose Material for Pavina 2.0 $2.00 CY $4.07 2.0 $2.00 CY $4.07
6" Flex Base for Asphalt Parking Area 6.7 $13.00 TON $86.58 6.7 $13.00 TON $86.58
1.5" Asphalt for Parkina Areas 18.5 $2.90 SY $53.65 18.5 $2.90 SY $53.65
Standard Curb and Gutter 9.0 $6.75 LF $60.75 9.0 $0.00 LF $0.00
Parkina Lot StriDina 18.5 $0.50 LF $9.25 18.5 $0.50 LF $9.25
6" Toasoll Soread Around Parkina Area 0.8 $20.00 CY $16.67 0.0 $20.00 CY $0.00
Concrete Ribbon Curbina 9.0 $4.00 LF $36.00
Subtotal Parkin aces 1090.0 $244.29 EA $266,272.47 1058.0 $202.87 EA $214,636.46
Parking Roaaway (26' wlae) Dlnerenee

arame er emo 0 uant "' nl 00 uan I "' "' oa
lear and rub for Pavement Area 26.0 $0.08 SF $2.08 26.0 $0.08 SF $2.08

Strip 4" Loose Material for Paving 0.3 $2.00 CY $0.64 0.3 $2.00 CY $0.64
Subarade Treatment 2.9 $1.00 SY $2.89 2.9 $1.00 SY $2.89
B" Flex Base 1.4 $13.00 TON $18.59 1.4 $13.00 TON $18.59
2" Asphalt 2.9 $3.85 SY $11.12 2.9 $3.85 SY $11.12
Standard Curb and Gutter 1.0 $6.75 LF $6.75 0.0 $6.75 LF $0.00
Sionaoe and StriDino 1.0 $0.50 LF $0.50 1.0 $0.50 LF $0.50
Drainage 10 15% of Road LS $6.38 1.0 15% of Road LS $5.37
Concrete Ribbon CUrbina 1.0 $4.00 LF $4.00
Subtotal Parkin Roadwa 10506.0 $48.95 LF $514,286.21 9027.6 $45.19 LF $407,949.72

ubgrade f-'re aralion 46387.0 $5.00 SY $231,935.00
6" Base Material (Ava,) 46387.0 $5.50 SY $255,128.50
1.5" H.M.A.C. 46387.0 $3.85 SY $178,589.95
Ribbon Curb 16740.0 $8.00 LF $133,920.00
Liaht Pole Foundations 18.0 $1,050.00 EA $18,900.00
Light Pole Fixtures 18.0 $3,000.00 EA $54,000.00
Total Parking Lots and Misc. nvewavs 1090.0 716.11 EA $ 80,558.68 1058.0 $824.64 872,473.45 ~91 ,914.77

Median Roadway (2· 20'lan85) Orlalnal Costs Amended Costs (2 - 24' lanes Difference
arame er emo 0 uan I "' "' 10 a uan t "' nil lotal
tear and rub or Pavement Area 00.0 ~0.08 sF ~4.80 60.0 $0.08 SF $4.80 $0.00

Strip 4" Loose Material for Pavina 0.5 $2.00 CY $0.98 0.5 $2.00 CY $0.98 $0.00
Subarade Treatment 4.4 $1.00 SY $4.44 4.4 $1.00 SY $4.44 $0.00
B" Flex Base 2.2 $13.00 TON $28.60 2.2 $13.00 TON $28.60 $0.00
2" Asphalt 4.4 $3.85 SY $17.11 4.4 $3.85 SY $17.11 $0.00
Concrete Ribbon Curbina 4.0 $4.00 LF $16.00 4.0 $4.00 LF $16.00 $0.00
Signage and Striping 2.0 $2.00 LF $4.00 2.0 $2.00 LF $4.00 $0.00
Drainaae 1.0 15% of Road LS $11.39 1.0 15% of Road LS ~11.39 $0.00
6" Toosoil Saread Around Median Area 0.7 $20.00 CY $14.81 0.0 $20.00 CY $0.00 ($14.81)
Sub rade Pre aration 6820.0 $5.00 SY $34,100.00
10" Base Material (AvQ.) 6820.0 $7.35 SY $50,127.00
2" H.M.A.C. 5845.0 $5.00 SY $29,225.00
Ribbon Curb 4384.0 $8.00 LF $35,072.00
Light Pole Foundations 7.0 $1,050.00 EA $7,350.00
Liaht Pole Fixtures 7.0 $3,000.00 EA $21,000.00

Isubtotal Median Roadwav 2413.0 $102.14 LF 246,459.35 1096.0 161.38 U· ~176,874.00 ($69,585.351

BiCYCle Roaaway (37' wide) original Costs Amended Costs 30' wide) Dinerence
arame er emo 0 uan I "' "' 10 a uuanUty ~IUnl "' oa
lear and rub or pavement Area 370 $0.08 SF $2.96 30.0 $0.08 F 2.40 1$0.56

Strip 4" loose Materia' for Paving 0.5 $2.00 CY $090 0.4 $2.00 CY $0.73 ($0.17)
Subarade Treatment 4.1 $1.00 SY $4.11 3.3 $1.00 SY $3.33 ($0.78)
B" Flex Base 2.0 $13.00 TON $26.46 1.7 $13.00 TON $21.45 $5.011
2" Asphalt 4.1 $3.85 SY $15.83 3.3 $3.85 SY $12.83 ($2.99)
Concrete Ribbon Curbino 2.0 $4.00 LF $8.00 2.0 $4.00 LF $8.00 $0.00
Sianaae and Strl in 3.0 $2.00 LF $6.00 3.0 $2.00 LF $6.00 $0.00
Drainage 1.0 15% of Road LS $9.64 1.0 15% of Road LS $8.21 ($1.43)
Subarade Preparation 26743.0 $5.00 SY $133,715.00
10" Base Material {Avg.] 26743.0 $7.35 SY $196,561.05
2" H.M.A.C. 23597.0 $5.00 SY $117,985.00
Ribbon Curb 14158.0 $8.00 LF $113,264.00
Light Pole Foundations 39.0 $1,050.00 EA $40,950.00
Li ht Pole Fixtures 39.0 $3,000.00 EA $117,000.00
subtotal tsiCYCIe Roadway 7194.0 $73.90 LF 31,615. 2 7079.0 $101.64 LF ~719,475.05 187,859.43

~WICIBJ !orlglna' Costs Amended oots 01 erence
arame er em a a uan I "' "' otal uuantlty "' nl oa
lear and rub or rail Area 10.0 $0.08 SF $0.80 10.0 $0.08 SF ~0.80 $0.00

Strip 4" Loose Material for Trail 0.1 $2.00 CY $0.24 0.1 $2.00 CY $0.24 $0.00
Subgrade Treatment 1.1 $1.00 SY $1.11 1.1 $1.00 SY $1.11 $0.00
2" Crushed Granite 10.0 $4.50 SF $45.00 10.0 $3.58 SF $35.80 ($9.20\
Signage 1.0 $0.25 LF $0.25 1.0 $0.25 LF $0.25 $0.00
Drainaae 1.0 2% of Trail LS $0.95 1.0 2% of Trail LS $0.76 !$0.181

ubtotal J in Trail 22440.0 $48.35 LF $1,085,056.28 9241.0 $38.97 LF ~360, 118.69 ($724,937.59)
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Miscellaneous lurlglnal Costs Amended Costs Dlnerence
arame er emo 0 uanl nr nr oa uan I nr nr oa

Water Wells 4.0 $30,000.00 EA $120,000.00 1.0 ~96,558.00 EA $96,558.00 ($23,442.001
Water Distribution 20113.0 $25.00 LF $502,825.00 1.0 $341,528,72 LS $341,528.72 ($161,296.26)
Innovative SeDtic SYstem 4.0 $50,000.00 EA $200,000.00 0.0 $50,000.00 EA $0.00 $200,000.00
12 Month Port-O-Let Usage 0.0 $65.00 EA $0.00 $0.00
Onsile Wastewater 1m rovements 1.0 $246,904.00 LS $248,904.00 $248,904.00
Restroom Buildina (1) 40' x 40'
Foundations 1600.0 $9.56 SF $15,326.00
Suoerstructure 1600.0 $12.12 SF $19,392.00
Exterior Enclosure 1600.0 $11.26 SF $16,016.00
Roafin 1600.0 $2.67 SF $4,592.00
Interior Partitions and Doors 1600.0 $3.66 SF $5,656.00
Wall Finishes 1600.0 $2.13 SF $3,408.00
Floor Finishes 1600.0 $2.29 SF $3,664.00
Ceilina Finishes 1600.0 $1.65 SF $2,640.00
Soecia/ties 1600.0 $3.43 SF $5,488.00
Plumbina 1600.0 $2.18 SF $3.488.00
HVAC 1600.0 $9.00 SF $14,400.00
Electrica' Distribution 1600.0 $4.47 SF $7,152.00
Uehling and Power 1600.0 $1.62 SF $2,592.00

$66.26 SF 1220.0 $102.46 SF $125,001.20 $18,965.20
Concession Stand Building (2) 10' x 20'
Foundations 400.0 $9.56 SF $3,632.00
Superstructure 400.0 $12.12 SF $4,646.00
Exterior Enclosure 400.0 $11.26 SF $4,504.00
Roofino 400.0 $2.67 SF $1,146.00
Interior Partitions and Doors 400.0 $3.66 SF $1,464.00
Waf! Finishes 400.0 $2.13 SF $652.00
Floor Finishes 400.0 $2.29 SF $916.00
CeiJinQ Finishes 400.0 $1.65 SF $660.00
Soecialties 400.0 $3.43 SF $1,372.00
Plumbing 400.0 $2.16 SF $672.00
HVAC 400.0 $9.00 SF $3,600.00
Electrical Distribution 400.0 $4.47 SF $1,766.00
LiahtinQ and Powsr 400.0 $1.62 SF $648.00

$66.26 SF 1220.0 $74.59 SF $90,999.80 $64,495.80
Trees 600.0 $225.00 EA $180,000.00 0.0 $225.00 EA $0.00 ($180,000.001
Shrubs 1600.0 $25.00 EA $40,000.00 0.0 $25.00 EA $0.00 ($40,000.00\
Irriaation Allowance 40000.0 $2.25 SY $90,000.00 1.0 $536,900.00 LS $536,900.00 $446,900.00
Entry Fencing 4375.0 $35.00 LF $153,125.00 4375.0 $35.00 LF $153,125.00 $0.00
Entrv Sianaae 1.0 $25,000.00 EA $25,000.00 1.0 $40,000.00 EA $40,000.00 $15,000.00
Monument 1.0 $50,000.00 EA $50,000.00 1.0 $75,000.00 EA $75,000.00 $25,000.00
Flagpoles 6.0 $2,200.00 EA $13,200.00 3.0 $2,200.00 EA $6,600.00 $6,600.001
Silt Fencina 42553.0 $1.35 LF $57,446.55 26443.6 $1.80 LF $47,598.46 ($9,648.07)
Rock Berm 2127.7 $25.00 LF $53,191.25 1322.2 $15.32 LF $20,255.60 ($32,935.45)
Reveaetation 227460.0 $0.50 SY $113,740.00 413508.0 $0.06 SF $33,080.64 ($60,659.361
Water Qualitv Structures 1090.0 $175.00 SPACE $190,750.00 1.0 $282,900.00 LS $282,900.00 $92,150.00
Clear and Grub for Mulch Trail 27.6 $4,000.00 AC $110,368.52 $110,388.52
Concrete Sidewalks 102268.0 $3.50 SF $357,938.00 $357,936.00
Trash Dumpsters wi Enclosures 3.0 $7,500.00 EA $22,500.00 $22,500.00
Grills 6.0 $217.00 EA $1,736.00 $1,736.00
Bievcle Racks 16.0 $471.00 EA $8,478.00 $6,478.00
Picnic Tables 16.0 $916.00 EA $14,686.00 $14,688.00
Trash Receotacles 52.0 $411.00 EA $21,372.00 $21,372.00
Benches 17.0 $467.00 EA $8,279.00 $6,279.00
Water Fountains 1.0 $1,682.00 EA $1,882.00 $1,662.00
Concrete Pedestrian Crossina (Box Culvert) 1.0 $45,000.00 LS $45,000.00 $45,000.00
Ooen Shelter at Plavaround 1220.0 $49.16 SF $59,999.60 $59,999.60
Open Shelter at Soccer Field 1220.0 $49.18 SF $59,999.60 $59,999.60
ISubtotal Miscellaneous 10 $1,921,797.80 LS $1,921,797.80 1.0 2,810,712.36 L~ ~2,81 0,712.36 ~888,914.56

Central Commons Orlalnal Costs Amended Costs Difference
arame ef I lIem or WOrK l.luanmy ~/Unlt unrt 10 a Uuanllty :Ii/Unll nI oa

ROUQh G radina to achelve level area 4476.9 6.00 CY 6,873.40 $26.673.40
Place 6~ Imoorted TODsoil on Playina Field 20054.8 $2.25 SY $45,123.25 $45,123.25
Revegetation 20054.8 $0.72 SY $14,439.44 $14,439.44
Site Utilities Ilrriaation Allowance 0.0 $4.95 SY $0.00 $0.00
Power for Future Poles 1.0 $20,000.00 LS $20,000.00 $20,000.00
Subtotal Central Commons 1.0 106,436.09 EA ~lUti,436.09 $106,436.09

Landscape orialnal Costs Amended Costs Difference
arame er emo 0 uan I "' "' oa uan I "' "' lotal
ano rees 2' a. 180.0 ~200.00 EA $36,000.00 $36,000.00

Cano Trees 3" Cal.) 42.0 $350.00 EA $14,700.00 $14,700.00
Ornamental Trees (2" Cal.) 253.0 $225.00 EA $56,925.00 $56,925.00
Shrubs (1 GaLl 1317.0 $12.00 EA $15,604.00 $15,604.00
Shrubs (5 Gal.l 500.0 $30.00 EA $15,000.00 $15,000.00
Native Grass / Wildflower Mix 0.0 $0.65 SY $0.00 $0.00
Bermuda Grass Sad 5750.0 $3.25 SY $18,687.50 $18,687.50
Groundcover 31980.0 $1.50 SF $47,970.00 $47,970.00
4" Too Soil 6200.0 $22.00 CY $180,400.00 $160,400.00
Mutch 575.0 $40.00 CY $23,000.00 $23,000.00
Tree Stakes 590.0 $4.25 EA $2,507.50 $2,507.50
Miscellaneous Lighting/Power 1.0 $30,000.00 LS $30,000.00 $30,000.00

ubtotal Landsca In 1.0 ~440,994.00 LS $440,994.00 $440,994.00

Ad lternates rl Inal oots Amended t,;osts Difference
. I enms coun L1gntlng

2. Tennis Courts and Tennis Court Liahtina 8.0 $59,599.40 LS $476,795.20 $476,795.20
3a. Liaht Pole Fixtures for Parkina Lots P6/P7 6.0 $3,000.00 LS $16,000.00 $16,000.00
3b. Light Pole Foundations for Parking lots P6/P7 6.0 $1,050.00 LS $6,300.00 $6,300.00
4. Pavers 9343.0 $14.50 SF $135,473.50 $135,473.50
ALLOWANCE
5. Tennis Pro Shop 3200.0 $118.75 SF $360,000.00 $360,000.00
OFF-IlITE INFORMATION
• Offsite Wastewater LUE's from MUD No.9 64.0 $500.00 LUE $32,000.00 $32,000.00
•• Offsite MUD No.9 Wastewater Uoorades 1.0 $75,000.00 LS $75,000.00 $75,000.00
... Onsite Wastewater Conveyance System to MUD 1.0 $473,171.00 LS $473,171.00 $473,171.00
.... Offsite Connection to COG Water Distribution 1.0 $1,187,500.00 LS $1,187,500.00 $1,187,500.00

ISubtota emates 1.0 ~2,859,23". fO L~ ~2,859,239. 70 $2.859,239.70

K:\DATA\801·850\830\SPREAD\Amended Budgetary Cost Estimate.wb3
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Park Phase I 'Soorts Fields) Development Orialnal Costs Amended Costs Dlnerence
arame erJ Item 01 WOrk uuanUty ~fUnl UnJ lotal

Subtotal Basketball Court 6 $72,747.73 EA $436,486.40 6 552,414.39 EA 314,486.36 5122,000.04
Subtotal Tennis Court 8 549,247.20 EA $393,977.60 8 540,000.00 EA $320,000.00 $73,977.60
Subtotal Baseball Field 2 5291,209.26 EA $582,418.53 2 $271,175.04 EA 5542,350.09 540,068.44
SUbtotal Football Field and Track 1 $400.674.19 EA $400,674.19 1 $557,983.15 EA $557,983.15 5157.308.96
Subtotal Soccer Field 10 $180.560.00 EA $1,805,600.00 10 $98,060.00 EA 5980,600.00 (5825.000.00l
Subtotal Children Playground 1 563,628.75 EA 563.628.75 1 558,753.75 EA $58,753.75 154,875.00
Total Parkina Lots and Misc. Drivewavs 1090 $716.11 EA $780,558.68 1058 $824.64 EA $872,473.45 $91,914.77
Subtotal Median Roadwav 2413 $102.14 LF 5246,459.35 1096 $161.38 LF $176,874.00 ($69,585.35)
Subtotal BicYcle Roadway 7194 $73.90 LF $531,615.62 7079 $101.64 LF $719,475.05 $187,859.43
Subtotal Joaaina Trail 22440 $48.35 LF 51,085.056.28 9241 $38.97 LF $360,118.69 $724,937.59l
Subtotal Miscellaneous 1 51,921,797.80 LS 51,921.797.80 1 $2,810,712.36 LS $2,810,712.36 $888,914.56
Subtotal Central Commons 1 $106,436.09 EA $106,436.09 $106,436.09
Subtotal Landscapina 1 $440,994.00 LS $440,994.00 $440,994.00
Subtotal Add Alternates 1 $2,859,239.70 LS $2,859,239.70 52,859,239.70

otal ark hase I orts Fields) Development 58,248.273.20 511,120,496.69 52,872,223.49
- -as of

K:\OATA\601-850\830\SPREAO\Amended Budgetary Cost Estimate.wb3

28 Jan 02
$12,983.79
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AGENDA ITEM 27

Discuss and take appropriate action on securing a water source for Williamson County Regional Park.

Moved: Commissioner Limmer
Seconded: Commissioner Hays
Motion: That the County install its own water line, pay for it, and come to an agreement with the City of
Georgetown for a dollar amount on the price for the County to pay for water for the park, and on a surcharge for
hookups to the line that will be used to repay the County for installation of the water line, relying on the wells
that are being drilled to supply water to the sports fields.
Vote: 5-0

Amended Motion: Commissioner Limmer
Amended Second: Commissioner Hays
Amended Motion: Motion: That the County install its own water line, pay for it, and come to an agreement with
the City of Georgetown for a dollar amount on the price for the County to pay for water for the park, and on a
surcharge for hookups to the line that will be used to repay the County for installation of the water line, relying
on the wells that are being drilled to supply water to the sports fields; and to authorize Charlie Crossfield to
negotiate with the City of Georgetown on a ratefor the surcharge on the water line.
Vote: 5-0

AGENDA ITEM 28

Consider approving additional professional service authorization for Land Strategies, Inc. on Williamson
County Regional Park.

Moved: Judge Doerfler
Seconded: Commissioner Boatright
Motion: To approve additional professional service authorization for Land Stategies, Inc., on Williamson
County Regional Park for reimbursable expenses in the amount of $14,690.00.
Vote: 5-0

< Attachment>
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LAND STRATEGIES INC.
<

~ ----- -----
PAUL LINEHAN &< ASSOCIATES

January 28, 2002

The Honorable Judge John Doerfler
Williamson County Commissioner's Court
Williamson County Courthouse
710 Main Street, 2nd Floor
Georgetown, Texas 78626

Re: Williamson County Regional Park
Proposal for Professional Development Consulting Services (LSI# 830)

Dear Judge Doerfler,

Land Strategies, Inc. (LSI) is excited about the possibility of continuing the working relationship
with you for the above referenced project. In addition to the previously contracted development
services, LSI is requesting this contract for the additional fees needed to process the project
through Texas Natural Resource Conservation Commission and receive approval from Texas
Department of Licensing and Regulation.

The estimated fee limit will not exceed without authorization by the client. If changes or
additional effort brought on by review agencies, the client, or other unforeseen circumstances
warrant additional fees, then LSI reserves the right to contact the client and explain the pertinent
information for renegotiation.

Water Pollution Abatement Plan Submitlal... $ 5,000.00

Sewage Collection System Submitlal... $ 3,025.00

Texas Accessibility Standards Submitlal. $ 1,165.00

Estimated reproduction costs for packets and plans $ 5,500.00

We anticipate the opportunity to discuss the following Proposal for Professional Development
Consulting Services with you. Should you have any questions or require additional information,
please contact me at your earliest convenience.

ACCEPTED:

C
orable Judge Jo
iamson County

1-29-0Z
Doerfler Date
mmissioner's Court

PWL:rko
V:\ADMIN\PROPOSAUMisc\Williamson County Additional COSIS.wpd

DEVELOPMENT. DESIGN AND PLANNING CONSULTANTS

1010 LAND CREEK COVE. SUITE 100 AUSTIN. TEXAS 78746 • (512) 328-6050 FAX, (512) 328-6172
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COMMISSIONERS' COURT RECESSED AT 1:00 P.M. ON TUESDAY, JANUARY 29, 2002.

COMMISSIONERS' COURT RECOVENED AT 1:07 P.M. ON TUESDAY, JANUARY 29, 2002.

AGENDA ITEM 29

Consider approving interlocal agreement with Fern Bluff MUD concerning trails.

Moved: Commissioner Hays
Seconded: Commissioner Heiligenstein
Motion: To approve an interlocal agreement with Fern Bluff MUD for construction of hike and bike trails
within the Fern Bluff MUD in the amount of$350,OOO.OO,to be allocated from Certificates of Obligation funds.
Vote: 5 - 0

< Attachment>
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INTERLOCAL AGREEMENT

TillS INTERLOCAL AGREEMENT is made and entered into effective this

).9 day of ~~VAR'l , 2002, by and between WILLIAMSON

COUNTY (the "County") and FERN BLUFF MUNICIPAL UTILITY DISTRICT (the

"District).

WITNESSETH:

WHEREAS, V.T.C.A., Government Code, Chapter 791, the Texas Interlocal

Cooperation Act, provides that anyone or more public agencies may contract with each

other for the performance of governmental functions and for the joint use of facilities or

services for the promotion and protection of the health and welfare of the inhabitants of

this State and the mutual benefit of the parties; and

WHEREAS, each of the parties hereto desire to provide for the construction of

hike and bike trails within the Fern Bluff Municipal Utilities District; and

NOW, THEREFORE, in consideration of the mutual covenants and agreements

herein contained, the undersigned parties agree as follows:

I.
TERMS AND CONDITIONS

I. The District hereby agrees to construct and maintain hike and bike trails within

the Fern Bluff Municipal Utilities District.

2. As consideration for the above, Williamson County will transfer Three Hundred

and Fifty Thousand and No/I 00 Dollars ($350,000) to the District within 45 days

after the signing of this agreement.

122480.1/012302
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II.

MISCELLANEOUS

1. The parties agree that in the event any provision of this Agreement is held by a

court of competent jurisdiction to be in contradiction of any laws of the State or

the United States, the parties will immediately rectify the offending portions of

this Agreement. The remainder of the Agreement shall be in full force and effect.

2. This Agreement constitutes the entire agreement between the parties hereto, and

supersedes all their oral and written negotiations, agreements and understandings

of every kind. The parties understand, agree and declare that no promise,

warranty, statement or representation of any kind whatsoever, which is not

expressly stated in this Agreement, has been made by any party hereto or its

officers, employees or other agents to induce execution of this Agreement.

3. This Agreement shall be performable in Williamson County, Texas.

~C¥I'ZWJ DOERFLER
C ty Judge
Williamson County, Texas

ATTEST:

--ril1J~W iIi..,., 1w,':Jtt-t!\.
eresa Thompson

Assistant SecretaryfTreasurer
Board of Directors

122480.11012302 2
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AGENDA ITEM 30

Consider approving additional funds for Sebesta and Associates.

Moved: Commissioner Hays
Seconded: Judge Doerfler
Motion: To approve additional funds to Sebesta and Associates for reimbursable expenses for copy work, not to
include reimbursement for any additional time worked on the project.
Vote: 3 -1 -1. Commissioner Boatright voted against the motion. Commissioner Limmer abstained from
the vote.

SEBESTA AND ASSOCIATES .......,...-_
Grants, Landscape Design, and Planning

MEMORANDUM

TO:
FROM:
RE:
DATE:

JUdgeJohn Doerfler
Doyle and Carla Sebesta
Final Invoice for Park Plan
January 11, 2002

invoice for the park plan is attached. According to our records, there is
remaining of the $80,000 approved for our contract. The invoice is

7R.:V'i'1above this amount.-~..--
The last month of preparing the plan required more of our time than we had
anticipated. This included the presentation to Commissioners Court and
production of the final document for the County and for Texas Parks and Wildlife,
The final cost from the printer (Accugraphics) was also higher than their original
quote.

We would appreciate your consideration of approving the additional funds to
cover our expenses. We feel that the plan will serve the County well in its future
park development and grant-seeking activities. We were also pleased that the
plan received Parks and Wildlife approval with no revisions.

Twenty copies of the final plan were delivered to Annette Todd at the Round
Rock office. Our understanding is that she will distribute the plans to you and the
Commissioners.

Feel free to contact us at 819-9675 if you have any questions about the invoice.
Again, thank you for your help.

P.O. Box 124 Georgetown, Texas 78!l27-0124 Phone (512) 819-9675; Fax (512) 868-2642
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SEBESTA AND ASSOCIATES _-, _
Grants, Landscape Design, and Planning

LNVOICE

January 11, 2002

Judge John Doerfler
2nd Floor
Williamson County Courthouse
Georgetown, Texas 78626

RE: Preparation of Narrative, Exhibits, and Mapping;
Presentation to County Commissioners, Consultation
With Staff, and Texas Parks And Wildlife Dept. Staff
For County Comprehensive Park Plan
Per Contract Approved 10/5/99
FINAL INVOICE

TOTAL DUE $4,920.72

57 hours @ $70 per hour
Meals: (Receipts attached)
Photography: (Receipts attached)
Postage (Receipt attached)
Printing (includes production of final

document - receipts attached)

Thank you.

P.O. Box 124 Georgetown, Texas 78627-0124 Phone (512) 819-9675: Fax (512) 868-2642
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AGENDA ITEM 31

Consider authorizing advertising and setting date to receive bids for Williamson County Regional Park, Phase
I-A.

Moved: Commissioner Hays
Seconded: Commissioner Boatright
Motion: To authorize advertising and settling a date of March 12, 2002 at 2:00 p.m., in the Commissioners'
Courtroom, to receive bids for the Williamson County Regional Park, Phase 1.
Vote: 5-0

AGENDA ITEM 32

Discuss and take appropriate action on jail/courthouse armex expansion.

Judge Doerfler noted that Landmark has put up fences around the jail expansion site, and that dirt work would
begin soon.

Charly Skaggs reported that work on the new Juvenile Facility is moving along rapidly.

No action was taken on this agenda item.

AGENDA ITEM 33

Consider awarding, rejecting, or extending bids received for moving dirt to the Sheriff s office pistol range.

Moved: Judge Doerfler
Seconded: Commissioner Hays
Motion: To reject the bids received for moving dirt to the Sheriffs office pistol range, as recommended by the
Auditor's office and the Sheriff s Department.
Vote: 5-0

< Attachment>
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-
~.".. .
•

MEMORANDUM
Williamson County Sheriff's Office

Administration

TO:
FROM:
DATE:
SUBJECT:

Bob Space, Purchasing Agent
Lt. David McGarah ~
January 15, 2002
Agenda Request

I respectfully request to have the following item placed on the
Commissioners' Court Agenda:
Due to the change in the requirements and specifications for
dirt moving in the construction of the new Gun Range, I request
to Not award the bid for dirt moving as submitted.
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AGENDA ITEM 34

Discuss and take appropriate action on agreement between Frederick & Hornsby, Inc. and Williamson County
to perform appraisal services.

Moved: Commissioner Limmer
Seconded: Judge Doerfler
Motion: To approve an agreement with Frederick & Hornsby, Inc., to perform appraisal services.
Vote: 4 - 0 - 1. Commissioner Hays abstained from the vote.

< Attachment>

Frederick & Hornsby, Inc.
Real Estate Appraisers / Consu~ants

Investment Analysis / Counseling

Real Estate Appraisal Services Agreement
Between

Frederick & Hornsby, Inc.
and

Williamson County

From time to time Williamson County will engage Frederick & Hornsby, Inc. to undertake
real estate appraisal services on its behalf. It is hereby agreed that:

• All appraisals performed by Frederick & Hornsby, Inc. will be undertaken, and all reports
will be prepared in conformity with and subject to the requirements of the Uniform Standards
of Professional Appraisal Practice (USPAP) of the Appraisal Foundation and the Code of
Professional Ethics and the Standards of Professional Appraisal Practice of the Appraisal
Institute .

• The fee for each assignment is payable upon the completion of the appraisal and delivery
of the report. The fee will be based on our standard charges taking into consideration the
complexity of the appraisal and length oftime to complete the assignment. In no event shall
the fee exceed $10,000 without mutual agreement of Williamson County and Frederick &
Hornsby, Inc.

Frederick & Hornsby,
By: Paul Hornsby, Pres'

1717 West 6th Street· Suile 250 • Austin, Texas 78703 • 512/477-6311 • Fax 512/477-1793
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AGENDA ITEM 35

Consider one time blading of Rieger Road.

Moved: Commissioner Limmer
Seconded: Commissioner Hays
Motion: To approve one time blading of Rieger Road.
Vote: 5-0

< Attachment>

January 7, 2002

Commissioner Frankie Limmer
Williamson County Commissioner, Precinct 4
412 Vance
Taylor, TX 78574

Re: Rieger Road Improvements

Dear Commissioner Limmer:

This letter is to request your assistance in helping us maintain Rieger Road. This road is
the only service to seven property owners and a cemetery. It is a delivery route for the
U. S. Mail and several newspaper services. Any assistance you can give us will be most
appreciated.

Sincerely,
Property Owners along Rieger Road

Ronnie & Patti Rieg~ ~
~~~ ...

(f~

p~
Wayne & Ri Keirn

--R4.G--~~
Millie Rieger

'!72~1.ar
Mathewsc=:--
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AGENDA ITEM 36

Consider approving 2 continuation grant applications for Juvenile Services:
I.) Justice of the Peace/JPO (Taylor AnnexlJP Court).
2.) Juvenile Accountability Incentive Block Grant (JAIBG).

Moved: Commissioner Heiligenstein
Seconded: Commissioner Hays
Motion: To approve 2 continuation grant applications for Juvenile Services:

I.) Justice of the Peace/JPO (Taylor AnnexlJP Court).
2.) Juvenile Accountability Incentive Block Grant (JAIBG).

Vote: 5-0

< Attachment>
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Youth-RelatedJuvenileJustice ,an<K:riminaUusticeProjects

GRANT APPLICATION C OVERSHEET

,. leganarneoforgani:l:8tionapplying.

Williamson County, Texas
2 . Divisionon.mitwithintheapplicantorganizationtoadministertheprojeCt.

Juvenile Services Department
3. Officialapplicanmrganizatiormailingaddres$.

2423 Williams Drive, Suite E
4. ChooseuptofiveofthelollowingthatbestdescrlbetheprojeCt:
Q Alternativeeducationprogram
o Childabu$EI
o Community policing
o Community-based prevention

• Courts
• Crime prevenlion
a Diversion
o DrivingWhilelntoxicated
o Family and domestic violence
• Intervention (w/offendersl
a Investigative
o Lawenlorcement
a Lawenforcementtraining
o Narcoticstaskforce

o Parole
II Probation
a Prosecution
a Purchllse of Juvenile Services (probation)
Q Renovation and retrofitting ljuvenile

detentionbedsl
• School-based prevention
CJ Sexual assault
CJ Substance abuse treatment
Q TechnologylmproVllmenr
[J Trainingconferences
o Victirnassistance

9. TitleofProject

Justice of the Peace/JPO
1 O. Applic8tionlorfcheckonlyonel:
CJ CriminalJustice PlanningFund Istate)
a JuvenileJustice and Delinquency Prevention Act Fund (federal) CFDA·16.540
CEale aodDrug-FreeSchoolsaodCommunitiesActFundllederaUCfDA-84.186

11. Countywhereheadquartersarebased:

Williamson
1 2. Populatiorofthecountywheretheheadq uartersarebased.

230,000
13. Allcitiesandcountiesintheserviceareaoftheprojectandthe

popu!atiorofeach.

Williamson County, Texas

5Persoowhr£JDshoulocontacttoanswerspecificquestionsabounhe
application.

Robyn Murray
Name:

14. GrantStartDate:

December I, 2002
15.lsthisanapplicationforfirst·yearfunding1

a Yes .H No

If"No ~,completethefollowing
YearolFundiogfo rthisapplication{ checkoneJ :

U Year2 '!J Year3 Xi Year4 a Year5 Q Year __

JA-OI-J20-14848-Q3
16,Dat63ndcityofapplicatiooworksholXlttended:

1 7 .lfaloca~pplication.COGtowhichapplicatiorlssubmitted:

#12 CAPCO - Austin, Texas
IsthisappficationirYesponsetoalocaljregionalRequestforApplications}

o Yes oNe

Business ManagerTitle:

8Jfprojectisstatewide,onwhatrlatewasacopyoftheapplicationsubmitted
forTRACSReview?

IsthisapplicatiorlrYesponsetoastatewideRequestforApplications }
~ Yes 0 No

2423 Williams DriveAddress:

15

Suite E
Georgetown:~,~~~~~~~
(512) 930

Texas 78628
3333Telephonenumber:

(512) 930 3329Faxnumber:

e-mailaddress: __rmurray@Wilco.org
6. Agency'sSratePayee/demificatiorNumlJer;

1-74-6000978-4000
7. Istheapplicanrorganiza riondelinquen ronanystateorfederak:Jebt}

a Yes(WYes~,attachanexplanation.1 Q( No

FY2003reques!

8RequestedFunds AmounrofCJDfunds
R uested

GranteeTotalMatch

7,413.00 29,654.00
FY2004tequ8st
4if applicablel

FY200Sfequest
/if applicatnel

Tothebestofmyknowledge,allinformatiorlnthisapplicatiorlstrueand
correct.ThoopplicatiomasbeerdufyauthorizeOOytflegovernin\1lodyofthe
applicantandagreestocomplywithallCJlJrules.includingrheattached
assurances.ifawarded.

Type~ameo fAuthorizedOf ficial:

Judge John C. Doerfler

mailto:rmurray@Wilco.org
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DESIGNATION oIG RAN'IO FFICIALS

LEGAINAMIDFAGENCY: williamson County Juvenile Services Department
PROJECTIITLE: -'--'- _Justice of the Peace/Juvenile Probation Officer

• Mr.
a Ms. Charles M. Skaggs
ProlectDLteetor Name (f,ype0r Prtnt)Juven11e Services Chief
TldeandAgency

2423 williams Drive Suite..,
512 930 - 3333

E Georetown Texas 7 62
i~ p

Dayame1 eIephoneNum&rcskaggs@Wilco.org FlUNumber

E~MailA<ldress

• Mr.
D Ms. David U. Flores
Financta:IofficerName(fypeorPnnt)Williamson County Auditor
TldeandAgen~710 Main Street, 3rd Floor, Georgetown, Texas 78626
offiCJaJAgen~zAdaress(512) 943 - 1500 Cuy (512) 943 _ ~567
DaytimeTrlef.!honeNumberdflores@Wilco.org FaJlNumbCr

E-MaaAddrcss

• Mr.
a Ms. Judge John C. Doerfler

TtdeandAgeney
710 Main Street,

AudloriZedOfficialName(fypeorPrtnc)
Williamson County Judge

CI ess512 943 - 1550
Suite 201, Geor

ity
etown, Texas 78626

(512) (512) '~43 - 1662
Dayt:l11leTdc2honeNumberjdoerfler@Wilco.org FaXNumber

E-ManAddress

17

mailto:cskaggs@Wilco.org
mailto:dflores@Wilco.org
mailto:jdoerfler@Wilco.org
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Youth-Related,JuvenileJustice.and:riminaUusticel'rojeclS

COMPREHENSIVEC ERTIFICATION
(page Iof2)

lliscertificatiorisrnaterialrepresentatio.ooffactuponwhichrefumcew:uplacedwiththeagenC}detennineaoo:warcXhe
grantIllrislate:n:le<erminedthatthcgrante<knowingljTenderedanerroneous:ertifieation,theageneyjnadditiottoan ;other
remediesavailabl<tothefederalgovernmentptajtakeavailablraetion.

IihisapplicatiorUOIfederafundlinexces!O$l00,OOO,lcertiJ)tothcbesninjknowledgcambe1ief:
1. nciederahppropriated'und!havcbeerpaicbIWilhcpaietCl1.o)petsonforinfluencintpl3ttemptingteinfluenccam ffi cer

otemployemfm)Bgency~embeDCongress;uDfficeDtemploYecDCongressp~mpJoye<ofmembevCongress
irI:onneetiowiththrawardin>Pfm}federatontract,th<makin!l'fm}federagrant,th<makin!l'fm}fedetaloan,th<e ntering
intoofm)CooperativeagreementfU1d:ha:xtension~onrinuationtenewal;unendmenrpJmodificatioIDfu1jederal:oncract
grantJ-oanprooperativmgreement;

2. ifmJOon-federaIundSlavcbeerpaicblWilbcpaicb:anJP=Orfolinfluencin!Jl>attemptingrinfluencCl11Officen nnployee
oEutyagenCYilTlembevCongressjUDfficelOjCffiployeroCongressPr.u'l:ffiploye«>tmemheDCongress.n:onnection
witfth.ilfedetatoncractgrantjoanpK:ooperativmgreementfho.mdersigned;hall:hedhere---..Jlfld:ooracCjllityo w
local:ouncihgovernment>fotth<!'Disc!osurd'onncReponLobbying,"JUld

3. thomdersigned>haliequirfthatthdanguagCDtihis:ertificatiorhcindudedtthcawardloc:umenufomllsub-awardSl tall
tiersiUldhatUkub-recipient$hall:ertif1accordingly,

IihisapplicatiorUfoJfederalfunds,1certil}thattothcbesnin)imowledgcatl<belief:

I. Theapplicanteertifiesthatitwillprovidm:lrug-free.vorkplaccby:

A Publishingastatementnotifyingemployeesthatthomlawfulmanufacture,distribution,dispensingpossessionprusoo f
acontrolledsubstancei!iprohibitedinth~rantee'sworkp1acon<kpecifyingt:heactionst:hatwil1bdakenagainst
employeesfolViolatiomEmclFrohibition.

B. Estab1ishing;drug-freeawarenes~rogram:ci.nfo~ployeeSlbout

1 . thedangersofi:lrugp.buseintheworkplace;

2. thrapplieant'spolieyofmaintllininlJldrug-fteeworkplace;

3 . an y.t vailabJedrugcounseling,rehabilitlltion,and:mployeeassistanceprograms,and

4. thepena1tiesthalmaybeimposeWporrmpJoyeesfon:lrugabuseviolarions.

C. MakingiClrequiremeottha<eacremployeetobeengagedinth<performanccofthegrantbrgivenacop;ofthe
stlltementrequiredb}paragraph(A).

D. Notifyingtheemployeeinthestatementrequirecbyparagraph(A)that,aSilConditionofemploymentunderthegrant,
theemployeewill,

1. abidroythttermsofthestatement;and

2. notifytheemployero Em}Criminalliugstatutoconvic:tionfotaViolatioooccurringintheworkplacmodaterthan
6vedaystftetsuc:konviction.

E. NotityingthragencjWithintenday .. fterreceivingnoticeunden;ubparagraph(D)(2)ftomanemployecorotherwise
reccivingactllillnoticeofSuclx:onvicrion.

F. Taking:meofthefollowingtction!>WithrespeettOll1~ployeewha$oconvicted:

1. t:a.kinga.ppropriatepersonneh.ctionagainstsucha..remployee,uptoancincludingterminationpr

2. requiringsucremployeet~articipatesatisfactori1)Un:lrugabuscassistanceorrehabilitatiotl'rograrnapprovedfor
suc~urposesbyafederal~tllte,OdoeaheaJth)av.enfotcement,orotherappropriatrageney.

G. Malcin~oodfaithefforttocontinuetanainrainadrug-freeworkplacethroughtheimplementlltionolf>atagcapb"'A),
(B),(C) ,(D),(E) ,and(F).
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CJDAPI'UCATION K IT

COMPREHENSIVE CERTIFICATION
(ThiJjorm mllSl be rtSllbmitted etUh.JIar')

(page2of2)
Please read carefully' injtial in appropriate 'paces

AuprrC BRJ1FICADON- ANNuArR EPQB11NGRm IlTBFMfiNT

.&lIml
Ifthisapplicationifoifederalfunds/certif>(initialtbeappropriatecboice):
--:IbeapplicantagencpmentlppendscombinedfederaifundingoI$360,OOCbunoreand,therefore,isrequiredto
submitanannualsingleauditbyanindependentaudirounadeinaccordancewiththeSingleAudirAcrAmendmentsofl996and

~

MBCircularA-133.
~Theapplicantagencp=entlppendocombinedfederaifundingoHessthan$300,OOOandthereforeisexemptfromthe
SingleAuditAcrandcannott::hargeauditI:oststoaCJDgrantlunderstand,however,thatCJDrnayrequirealimitedscopeaudi
aldefinednOMBCitcularA-133.

Swl:
Ifthisapplicationiforstatefunds/certif>(initialtheappTopriatechoice):
--:IbeapplicantageoC)01rrentlyex.pendscombinedStatefundingo£$300,OOOJnnoreand.thereforei.srequiredtosubmit
anannuakingJeauditbyanindependentauditounadeinaccordancewiththeUniformGrantManagemen<Seandard:(UGMS).
___ TheapplicantagenC)"urrendppendocombinedstatefundingoHessthan$300,OOOandthereforeisexemptfromthe
SingleAuditActancl:annott:bargeaudircoststoaC]Dgrantlunderstand,however,thatC]Dmaj<equirealimitedscopeaudi
aldefinednOMBCitcularA-l 33,adoptedbj<eferenceinTexasAdministtaciveCodesection3.1 9(seealsoUGMSStateS ingJe
Audit).
RQuuQ PPQBDJNTryP IAN(EEOf)C BAJ1F!CA"ON:ANNUAlS EPQBDNGRoo ItTBFMIWt

Definitigns;

n b;peIEntity
Educational/ medical/ non-profitinstitution/NativeAroericanTribe--certificationrequired(inirialbelow);EEOPNO ---.I
required;

n TWeIIEotity
Allotherrecipientsreceivingmoreman$25,OOO, bumotmorethanS,500,OOO-certificarionrequired(initialbe1ow);
organizationsmustmaintainEEOPonfileforpossibleauditiftheorganizationhasmorethan50employees;and

n TypclIIEntity For-pro fi t

entitiesandsta teandioca.\!overnmentsreceivingS500,OOCbnnoro-certificationrequired;:initiaIbelow) ;thoorganization
mustsubmitanEEOPtobfficefotCiviIRights(OCR)forapproval.

l(YO'UJl!g4nj~f/tionisqrv.pe l if orIllMtier pktmimlialwetth(fnllowja,g'

___ Ice.rtifythisorganizationisaTypeffintityThsentirywillcomplywirhtheprohihitionsagainstrliscriminarioninany
programoraccivity(2HCFR§42.203)~snotrequiredtomaintainanEqualEmploj<OentOpportunityPlan,butwil1compljWith
equalemploj<OenlOpportunityprogrOJl'llUidelineooftheDepartmenlOfHealthandHumanServices(2HCFR42.302).

___ Icenifythisorganizationisa TypeIIEntitythatemploysless than50people ,Thisentitywillcomplywiththe
pcohibitionsagainstdiscriminacioninanyprogramoractivicy(28CFR§42.203),butimotrequiredtomaincainanEquaIEmploy-
mentOpporrunityPlan(2HCFR42.301 'lS'q).

~-.XX Icenifythisorganizationisa TypeIIEntitythatemploys50ormorepeople. 1bisentirywillcomplywiththeo ~tionsagainstdiscriminationinan}programoractivity(28CFR§42.203),andhasformu1ateda.nequalemploymenu>ppor-
tunityprogram(28CFR42.301 et.req),thatison6.Ieinrheofficeof fhllQan ResolJrceS Department

___ lcertifytltisorganizationisaTypeIlIEntity. ThisencitjWill::ompljWiththeprohibicionsagainsrrliscriminacioninany
program>taecivitj{2HCFR§42.203),anchasfotmuiatedan:qual:mploj<OenlOpponunityprogran(2HCFR42.301 ,tseq ),thatwill
besubmittedtoth<£JfficefotCivilR.igh .. ,Officeo~usciceProgtams,DepartmenlO~usticefotapprovaluponawar<bfugr ant.

DE"ABMFN]'C ERJIfICADON- ANNJwR EPOBTINgR EOJ!!BfMENT

r#.bisapp/icationifoifederalfundsinexceSSOf$25,oOO/Cerlihthat(initialtbeapPTOPriatechoice):
~BysubmissionofthisproposaJ,thatneithertheapplican[agencynoritsprincipa1sarepresentlydebarred,suspended,
proposedfordebarment.declareclineligiblepIVolun tari1~cludedfromparticipationi.nthistransactionbya.nyfedenUkpa
otagencylflannmabletocertity.
___ Iamunablaocertifytheabovestatemenmndhaveattachedanexplanatiomothisapplication.

rtment

Williamson County, Texas
Applicant'.orgonizacion

Judge John C. Doerfler

Justice of the Peace/JPO
Proj

Printed'r'lameandTideofAu!porizedOfficial Signaror
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Youth-Related.JuvenileJusticeilnlf::riminaUusliceProjects

CERTIFIED ASSURANCES
(PAGE10F2)

Applicantsmustcompletethisfonnbeforetheywillreceivestateandl orfederal£unds.Recipientsofstateand/ orfederalfund
understandandcomplywiththese:requirements.Failuretocomplymayresultinthewithholdingoffunds,terminationoftheawa
sanctions.
Fl!Dl!RALA SSURANCH

Theapplicanlhereby.lssuresanocertifiescompliancewithallfederaktatutes,regulationspoliciesguidelinesuu:ttequirem entsjncludingOMB
CircuIarsNoA-21 ,A-11 O,A-122,A-128,A-87;OfficrofJusticePrograms(OJP)FinancialRegulations;EducationDepanmentGen =!Admin-
istrativeR<:gulations(EDGAR);E.o.12372andUnifotmAdministrativdl.equirementsfolGIantsUld::ooperativeAgreement>--2&:F R,Patt
66,CommonRule,thatgoverntheapplication;t.cceptanceandlscofFederalfundsforthhprojectAlso,theApplicanmssures anocerti fiestha t:

smustfully
rd,orother

LEGAl .AllTH ORITY ltpossesseslegalauthoritytoapplyforthegrmt;thararesolution,motionorsimilaractionhasbeenduly
adopted:JtpassedlsaoofficiaJactof theapplicant'~overningbody,authorizingthefilingo ftheapplicationJncludingal hInder-standings
ancb.ssurancescontainedtherein,anddirectingancbuthorizingthtpersonidentifiedastheofficialreprescnta tivooftheapp licanttoacrin
conneccionwiththeapplicationana:oprovidesuchadditionalinformationa&na)berequired.
PISPLACRDPERSONs--rtwiJJcomplywithrequirement&>ftheprovision9JttheUniformRelocationAssistanceandReaIPropeny
Acquisitions( 421JSC§§46014655)whic1providesfmfailanci:quitabletrea tmentofpetsonsJispJaceWSlresulIDfFedeta bndFedetally-
assistedprognuns.

POLITICAL ACTIVID'-It.wilk:omplywitlprovision!DfFederallawwhichlimitt:ertair:politicalactiviti~femployee!'OfaStateor
locahnitofgovernmentwhosq:>rincip*mploymenrisi.nconnectionwithanactivity6nancecinwholeo~artbyFederag
§1501,ee;eq.)

FAIRLABORST ANPARDS ACT-I:twilI:ompljWiththeminimmgeandmaximumhour<provisionsoftheFederalFaitLabor
StandardsAct(29USC§§201-219~",pplicable.

CONFUCIOFINTERESl' I~stablisl-6afeguardstoprohibitemployeesfrorIJJsingtheitpositionsfoClpurposetharisptgives
theappearanceofbeingmotivatedbyadesireforprivategainforthemselvesorothers,particuladythosewithwhomtheyhave
business,orotherties.
EXAMINATlONOFRECORPs--. Itwillgivet:he;ponsoringagenC}Onhet:omptrolletGeneral,throughanyauthorizedrepreseota.-
tive;.ccesstoandtherighttoexamineal1records,books,papers p rdocumentsrelatedtothegram.

COMPLIANCE WITHREO UlREMENTS-ltwili:omplywithallrequirementsmposedbytheFedera1spoosoringageo~oncem-
ingspecialrequiremeotso fb.w,programrequiremeots,anootheradministrativerequirements.

BPA YIOLATINGf ACILIIIES:-l~nsurethatthefacilitieSll1derit9)wnership)easooISupervisionwhichshallbOltilizedinthe
accomplishmen tof theprojectarenotlis tedintheEnviroomeotalProtectionAgency's(EPAs )listJJMolatingFacili ties,and
notifj<heFederat;ranto"'l:engofthaeceiptofanjCOmmunicationfromthd:>irecromfth<£PAOfficrofFederaJActivities
afacilitytobeusedintheprojecrisunden:onsidera tionforlistingbytheEP A.
FLOOD INSURANCE Itwilleomplywith thet1oodinsuraneepurchaserequiremeotsofSection 102(a) of the FloodDisaster
ProteccionAet(Ch5aJSC§4001 )Thisseetionrequirespnandafteri\1arch2,197 5,thepurchasroffioodnsurancein::om munitie~here
suchinsuranceisavailablea&K:onditionfortherecei profan yFederalfinanciahssistaneeforconstructiooolacquisition purposesfoNsein
anyareathathadbeenidentifiedbytheSecretaryoftheDeparrmentofHousingandUrbanDevelopmentasanareahavingspecial flood
hazards. Thephrase"Federalfinancialassistance"includesan yforma fJoan,grantguaranty,insurancepaymeot,reba te,subsi dy,disaster
assistancdoaootgrantpranyotheIforIlDf directorindirectFederalassistanee.

10. HISIORICPRESER VA TION ItwillassistthefederalgrantoragencyinitseompliancewithSectionl O6of theNatiooalHistorie
PresetvationAcIDfI 966,a&mended(1 6USC§4 70),ExecutiveOrderlI59 3iUlcl:heAtcbeologicabndHistoricalPreservationA
(16USC§569a-l ,etseq.)bj(a)consultingwiththtStateffistoricPreservatinnOfficer(SHPO)ontheconduCIDfmvestigatio
tci.dentitjpropertieslistedmreligibleforinclusioninthd'lationalRegisterofHistoricPlacesthataresubjecttoadverseeffects( see36CFR
Parr800.8)bytheactivi ry,andnotifyingtheFedetalgtantoragencyo f theexisrencrof anysuchpropetties,andby(b )compl
requirementsestab1ished>;th<:Federa.lgrantolagencytoavoiooanitiga.teadverseeffec~ponsuchproperties.

11. COMPUANCE WITfll,A WSANPGtUpES---Itwillcomply,ancbssuretho:otnplianeeofal.litS5ubgranteesanck:ontractors.with
theapplicableprovisionsoffitleloftheOmnibusCrimeCootrolandSafeStreetsActof1968,asamended,theJuvenile] ustie eand
DelinquencyPreventionAct,orthe VictimsofCrimeAet,asappropriate;theprovisionsoftheeurrenteditionoftheOfficeof Justice
ProgramsFinanciala.ndAdministrativc:Guidef01Grants)J71 00.1 ;andalbthetapplicableFedera.Bawsprders,citcularspn: egula tions.

12. COMPUANCEWffHCODEOFFEJ)ERAI.REGULATIONHtwilkompljWithth<provision!Of2&:FRapplicabl=gtanrs
andeooperativeagreementsincludingPan18,AdminisrrativeReviewProcedure;Part20,Criminal]usticeInformationSystems;P
Confidentialityo fIdentifiableResea.rchandStatistica1Information;Parr23, CriminaJlntelligenceSystemsOpeca.tingPolicies
IotergovernmentaIReviC\\O[)eparunentogusticeProgramsandActivities;Part42,Nondiscriminatioo/EquaIEmploymentOpporw*
nityPoliciesmdProcedures;Part61$!roceduresfodmplementingthe!\lationaIEnviromnentalPolicyAet;Pa.tt63,FloodplainM anagement
andWedandProt~tionPtocedures;u1dFedera.Daw9Jrregu1acionsapplicabletoFederaJAssistancd'rograms.
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CJDApPLICATIoN K IT

CERTIFIED ASSURANCES
(PAGEl OF2)

13. NONDISCRIMINATION
A Ir:willcomply,andallitsconmcfonwillcomply, withthenondiscriminationrequirementsof theOmnibusCrimeConuoland SafeSueetsActof

1968,asamended,( 42USq3789( d)),orVictirnsofCrimeAct(asappropriate);TideVloftheCiviJRightsAetofl 964,asam ended;Section5040f
theRehabilitationAcrofl913,2Salllended;SubtideA, TItfeIIof theAmericansWithOisa.bilitiesAct(ADA)(1990);1itleIX of theEducation
AmendmentsOf1972;thc:Agd)iscriminationActof1975;DepartmenlDfJusticcN'on.DiscriminationR.egulations,28CFRPart42,SubpansC,D,
E,andG;andDepartmentofJusticeregulationsondisabilitydiscrimination.z8CFRPan3~Pan39 .

B Intheevemafedet2l.orstate-courtorfederalorstateadministtativeagencymakesafindingofdiscrimlnacionaftecaduepcousshearingonthe
groundsoff2.ce,color,religion,nationalorigin,scx,ordisabilityagainstarecipientoffunds,therecipientwillforward acopyoftheftndingtothe
Office forCivU Rights, Office ofJustice Programs.

C Itwillprovidean ~ua1EmploymentOppornmity Program(EEOp)jftequiredtomaintainone, wheretheapplicationisfor$500 ,OOOormote.
14. CQASTALD ABR IERS-- I twillcomplywiththeprovisionsof theCoastalBarrierResourcesAct(16USC§3501 ,etseq.)whichprohibitstheexpenditu re

of most new Federal fundswithin theunitsoftheCoastal Barrier Resources System.
15. SI lPPI ANTINGPRQHlBmON lrwill use funds tosupplementexiscingfunds forprograma<:riviries and maynotreplace{suppJant) noh~Federal

funds thathave beenappropriatedforthesamepurpose, TheApplicantunderstandsthatpotentia.lsupplantingwill bethesubje etofmonitoringandaudit.
Violations can result in a range of penalties, including suspension of future funds under this Progrun, suspension or debarment from Federal ~ts,
recoupmentof monies provided underthis grant, and civiland/ orcriminal penalties.

STATE A SSURANCES
Theapp1jC2ntherebyassuresandcertifiescompliancewithallstate statutes,reguJations,policies,gujddines,andrequireme
rheTexasAdministr.lciveCode,andtheUniformGrantManagementStandards(UGMS),llstheyre.latetotheappliC1ltioo,llccepWlce
Also,thea.pplicantassuresandcenifiesthat:
1. I EGA I AIITHORITY ItpossesseslegalauthorityintheStateofT exastoapplyformegrant;thataresolution,motionorsimi!aractionhasbee nduly

adoptedorpassedasanofficial actof theapplicant'sgoverrungbody,authorizingthe mingof theapplica.tioo,includingal lunderstandingsand assurances
contained thecein,anddirectiogandauthorizingthepersonidencitiedas theofficiRl representaaveoftheapplicanttoacti nconnectionwith rheapplication
and toprovidesuc:hadditionalinformation asmayberequired.

2. CONEI JCTOFINTEREST Itwillesrablishsafeguardstoprohibitemployeesfromusingtheirpositionsforapurposethatisorgivethea.ppearanceof
beingmoo\l2tedbyadesireforprivaregain forthemselvesorothers,parricuJacJythosewithwhomthey have family,busmess, ororhcrcies.
N0tiPI5CRIMINATION ItwillcomplywithallStateand Federals tatutesrelacingtonondiscriminarion.

:IA:XE5:- ItwillcomplywithallStateandFederal raxla.wsandaresolelytcsponsible forfilingall.requiredStateandFederaltax fo rms,

GRANTA nMINISTRATION 1twi11maintainanappropriategraotadministflltionsystemtoensurethatall terms,conditionsandspecificationsofthe
grant,includingthesestandardassurances,aremet.

6. EXAMIN ATIONOFRECORDS---- ItwillgivethesponsoringagencyortheOfficeoftheGovernor,throughanyauthorizedrepresentative,accesstoand
therighttoexamineallrecords,books,papers,ordocumentsrdatedtothegrant.

7. PI IBI IqNFOR MATTON Itwillensurethatallinfonnarioncoliected,assembledormaintainedbytheapplicanrrelacivetoaprojectwillbeavailablero
thepublic during normal business hoursincompllancewith Texas GovernmentCode, Chapter 552, unlessotherwiseexpresslyprohibited by la\ll.

8. CHlI PSI [pro R TP AYMENTS- ItwillcomplywithSection231.006,l'exasFamiI)Code,whichprohibitspaymentstoa.personwhoisinarrearsonchild
supportpayments.

9. 51ISPECTEDCHII P ADI J5E- Itwillcomplywiththe TexasFarnilyCode,section261.1 01whichtequiresreportingofallsuspectedcasesof childabuse
tolocallawenforcementautboritiesand to the Texas Departmemof Child Protet:tiveandRegulatoryServices. Grameesshalla1 so ensure thatall program
personnelareproperlyttained andawareof this requirement.

10. RELATW5- ItWillcomplywith TexasGovernmentCode, ChapterS 73,byensuringthatnoofficer,ernployee,ormem~rof theapplicant'sgo verning
bodyorof cheapplicant'scontractocshallvoteorconfirmtheemploymento£ anypecsoncelatedwichintheseconddegrec:of a£ fm.ityorthethirddegreeof
consanguinity to any memberof the governmgbodyorto anyotherofficeroremployee authorized toemployorsupervise suchpe rson. This prohibition
shallnotprohibittheemploymentofapersonwhoshallhavebeencontinuouslyemployedforaperiodoftwoyeacs,orsuchothe rperiodscipulated bylocal
b~priorto theclection orappomonentof the officer, empJoyee, or govemingbodymemberrelated tosuch perron intheptoh ibitt'd degree.

It OPENMEETINGS-- If theapplicancisagovernmentalentiry,Itwillcomplywith TexasGovernmentCode,Cha.pteo51,whicmequiresalltegular, special
orcalledmeetingof govemmentalbodies tobeopen tothepublic,exceptasotherwiseprovided bylaworspe<:ificallypermitte dinthe TexasConstitunon.

12. HEAl mW1MANSERYlCES PI1BllaiAFED'ORI r\WENFORCBMENTA,GENC'f Ifrhea.pplicantisbea.ldGndhumanservicesagenC}ur
publicsafetyorlawenforcementagency,itwillnotcontractwithodssuealicense,certificateorpert'nittotheowner,operatororadministratorof afadlity
if thelicense,permitorcertificatehas beenrevokedbyanotherhealthand human services agencyorpublicsafetyorlawenfo rcementagency.

13. I.AWENFOR CEMENTAGENCX IftheapplicantisalawenEorcement3gencyregu.latedbyTexasGovernmentCode,Chapter41SjtwillcompJywith
allru1esadoptedbytheTexasCommissiooonLav.rEnfotcementOfficet5tandardsandEducatio~Ut'suanttoTexasGovernmentCode, Chapter415,oritmust
ptovidetheCrimina1JusoceDivisionwithaceroficacionfromthc:TexasComnUssiononLawEnforcementOfficerStandarcb;andE ducationthattheagency
is in the process of achieving compliance with such rules.

nuwcludingthe Title I ,Chapter 3,of
anduseoffundsfonhisproject

3,

4,

S,

Applicant's Organization Project ·de

Justice of the Peace/JPOWilliamson County, Texas

Judge John C. Doerfler
PrinredN2meandTideofAuthomedOfficial
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JUSTICE OF THE PEACE JUVENILE PROBATION OFFICER
BUDGETSUMMARYFY20~-20~

CJD Grantee In-Kind Total
Personnel 7,413.00 19,654.00 37,067.00
Professional & Contractual 0 0 0 0
Travel & Training 0 0 0 0
Equipment 0 0 0 0
Supplies 0 0 0 0

Total Direct Charges 7,413.00 19,654.00 0 37,067.00
Indirect Charges 0 0 0 0

TOTAL 7,413.00 29,654.00 0 37,067.00

TOTAL PROGRAM INCOME: $0
The project does not anticipate earning any program income.

TOTAL PERSONNEL: $37,067.00

Salaries: $30,191.00
Justice of the Peace Juvenile Probation Officer $31,828.00 x 100% of time = $30,191.00

This full-time position will provide the following services: This officer will be assigned to the Justice Court and
will act s a case manager for all cases coming before the Court with special emphasis placed on repeat offenders,
those at risk of being transferred to the Juvenile Court and those at risk of having contempt charges filed. The
officer will educate youth of the consequences of truancy, failure to attend, penal code violations of the grade of
Class C Misdemeanor and contempt.

Fringe Benefits: $8,413.00

Retirement @ .10 II
FICA@.0765
Health Insurance@nO/month
Total

$3,063.00
$1,317.00
$3,600.00
$8,980.00

The annual fringe difference of$1,104.00 for this full-time officer will be covered as an in-kind cost within the
Williamson County Juvenile Services Department 1002 - 2003 fiscal year general fund budget

TOTAL PROFESSIONAL AND CONTRACTUAL SERVICES: $0
The project does not anticipate providing any professional or contractual services.
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JUSTICE OF THE PEACE JUVENILE PROBATION OFFICER
BUDGET SUMMARY CONTINUED

TOTAL TRAVEL AND TRAINING: $0

Local Mileage: $0

Cost of local mileage reimbursement will be provided as an in-kind cost within the Williamson County Juvenile
Services Department 2002 - 2003fiscal year general fund budget.

In-State Training: $0

Costs for training will be pro-vided as an in-kind contribution within the Williamson County Juvenile Services
Department 2002 - 2003 fiscal year general fund budget.

Costs will be used to send project staff to training conferences within Texas that will teach skills related to
juvenile services and truancy issues and laws effecting both Juvenile and Justice Courts under the Criminal
Justice System. Costs will be expended using agency travel policy, which includes $28.00 per diem over-night,
$14.00per diem day trip and 32.5 cents per mUefor personal car usage.

Out orState MileagelTraining - 0

TOTAL EQillPMENT: $0
The project does not anticipate having any equipment purchases.

TOTAL SUPPLIES: $0
The project does not anticipate having any supply purchases.

Office Supplies $0
Furniture $0
Project Supplies $0
Vehicle Operating Costs $0
Costsfor Space $0
Communication Costs $0
Services and Other Costs $0

TOTAL INDIRECT COSTS: $0
No amount requested for indirect costs.

Additionally, the Williamson County Juvenile Services Department willprovide office space, utilities, telephone,
computer, postage, office supplies and office furniture for this position.
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PROJECT NARRATIVE

Problem statement:
Experience has taught us that youth who commit Class-C offenses, such as truancy, are at
a considerably greater risk of entering the juvenile justice system if they are not
introduced to supervision programs at the time of their offending.

Goal statement:
By providing a probation officer to supervise the youth referred to the Justice Court, we
intend to reduce the number of youth who violate the Justice Orders of Sanctions, thus
positively affecting the attendance rate and juvenile services referral rate.

Target Group:
School age youth in seven school districts in precinct four will receive the prevention
services by way of classroom presentation. Approximately 4,800 students will be
educated regarding the consequences of choosing not to attend school, or committing
class-C offenses. Each youth who is referred to the Justice Court will receive a six-
month supervision program. The last reporting period reflected that 52 youth received
the supervision program. 227 youth received supervision services since the inception of
the program in 1998/99.

Project Activities:
• Coordinate collaboration between local schools, resource agencies, law

enforcement, and the Justice Court in an effort to efficiently and effectively utilize
resources while at the same time providing quality services to at-risk youth.

• Provide age appropriate classroom presentations discussing consequences of
making choices both positive and negative.

• Provide a monitoring/supervision program to those youth referred to the Justice
Court who are at risk of continued truancy, eventual drop out, and further
penetration into the juvenile justice system.

Project Objectives:
Output Measures:

• Present prevention information in the form of 190 individual presentations to
individual classes of 25 students.

• Provide monitoring/ supervision to a caseload of at least 25 youth who have been
placed on an order of sanctions by the justice court for a period not to exceed six
months. We expect at least 50 youth to be served per year.

• Organize and coordinate collaboration with local agencies to prepare awareness
presentations at specific times of the year regarding specific issues, ie: working
with schools, TABC, local law enforcement and Justice Court to raise awareness
regarding school prom and alcohol abuse.
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• Approximately six special events will be organized per year.

• Weekly contact with youth and their parents while they are on supervision.

• Conduct routine attendance checks on youth.

• Conduct urinalysis on youth.

• Refer to resources issue specific, ie: counseling, Child Protective Services,
Alcoholics Anonymous, Narcotics Anonymous, Mental Health Mental
Retardation.

Outcome Measures:
• Reduce the number of referrals to the justice court for offenses such as failure to

attend school and other class C misdemeanors by 40%. Since the beginning of
this program in 1998/99 the number of referrals has dropped from 91 to 52 in
2000/2001.

• Reduce the number of referrals to the juvenile court for failure to meet the
obligations of the orders of sanctions. We expect an 85% success rate. In 2000
our success rate was 86.7%.

• Increase the average daily attendance of the youth on sanctions. The average
number of absences prior to the implementation of this program was 25. We
intend to decrease that number to an average of two absences per youth.

• Increase the grade point average of those youth on sanctions. We have recorded
an average increase of 17 points on those youth who we have monitored under
sanctions. We intend to record an average increase of 20 points in this upcoming
reporting period.

Project Summary:
The Justice of the Peace Probation Program consists of an officer assigned to the Precinct
Four Justice of the Peace. This precinct has seven rural independent school districts
which the probation officer serves. It has been documented in the past that youth who
were truant or found guilty of other class C misdemeanors in the justice court were given
sanctions as consequences for their actions. It was further documented that many of the
youth did not comply with the sanctions and were found in contempt and transferred to
the juvenile court further penetrating into the juvenile justice system. As we began to
look at some of the causes, we found that these youth would be placed on sanctions and
then return to court months later to show how well they had followed them. We found
that these youth had not followed up with improved attendance or higher grades, nor had
they followed curfews or refrained from substance abuse. We believed that if we
monitored them weekly and provided them with direction, immediate consequences, and
a case management plan, they would be successful in completing their order of sanctions.
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As an accessory to this program we developed a prevention and education program that
provides age appropriate materials to address issues experienced by youth at various
stages of their growth and development while focusing on both positive and negative
consequences of their actions. This program reviews the Student School Code of
Conduct and discusses the youth's responsibilities in their educational community. The
focus then shifts to an explanation of the possible social and legal consequences of
truancy, substance abuse and running away from home. The program concludes by tying
the Education Code, Student Code of Conduct, Penal Code and the Family Code together
to set a guideline for expected behaviors.

We believe that the combination of the two programs outlined above has helped to reduce
the number of overalI more serious referrals to the Juvenile Court in Williamson County.
We further believe that this combination of programs has assisted us in early detection of
at risk youth who are beginning to spiral out of control.

In conclusion, we believe that the prevention education component alIows many of the
youth to reflect on cause and effect, thus diverting them from the possible negative
consequences that may result from acting without the knowledge that not only do we care
about their quality of life, but why they should also care.
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RESOLUTION

STATE OF TEXAS

COUNTY OF WILLIAMSON

WHEREAS, The WilliamsonCourity Commissioners Court finds it in the best interest of
the citizens of Williamson County, that the Justice of the Peace Juvenile Probation
Officer Program be operated for the 4th year; and

WHEREAS, Williamson County Commissioners Court has considered the proposed
application for State and Federal Assistance for said project, in the amount of $7,413.00
to be submitted to the Office of the Governor, Criminal Justice Division, Fund JJDP
Program; and

WHEREAS, The Williamson County Commissioners Court has agreed to provide
matching moneys for the said project in the amount of $29,654.00, or an amount equal to
one-fourth of the total project cost, as required by the grant application; and

WHEREAS, The Williamson County Commissioners Court has agreed that in the event
. of loss or misuse of the Criminal Justice Division funds, Williamson County

Commissioners Court assures that the funds will be returned to the Criminal Justice
Division in full.

NOW THEREFORE, BE IT RESOLVED that the Williamson County Commissioners
Court approves submission of the grant application for the Justice of the Peace Juvenile
Probation Officer Program in the amount of $37,067.00.

Signed by the County Judge

Passed and Approved on this the ZI1 day of_~"'-ll.!C:='-"-'--__ -" 2002.

Attest: Signed by the County Clerk
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Juvenile Accountability Incentive Block Grant Fund

GRANT ApPLICATION COVER SHEET
1. Legal name of organization applying

Williamson county, Texas
9. Tille of Project

Substance Abuse ';PROUO" Pr ram

Juvenile Services De artment
2. Division or unit within the applicant organization 10administer the project.

3. Official applicant organiza!ion mailing address.

2423 Williams Dr., Suite E, Geotwn 7862
4. Choose up 1o five of Ihe 'oHowJng thai best describf3' Ihe project

o Al\amafive education program
Q Child abuse
Q COlTvmmity poflCing
Q Cornm.Jnity-based prever'i~on

o """"
Q Clime prevenUon
o OivefSiOn
o Driving V'lhila Intoxicated IOWI)
Q Famiyanddomeslicviolence
• lntervef1tion(wfotrender.o}
a lnYeSligalive
a lawenfon::emenl

a Law enforcement training
a Narcolics task enforce~t
a Parole.-0""""""'"
• Purd1ase ofJuver'fle ser.ices (probation)
a Renovation and retrofitting (juvenile detenliol'1beds)
o Se.¥uaI assauJI
• Substance abuse treatment
a Ted1I1ology improverrenl
o Training conferences
a Victim assistance

10. Application for:

Juvenile Accountability Incentive Block Grant
CFDA 16.523

11. County where headquarters are based:

Williamson Count , Texas
12- Population of the county where the headquarters are based.

235,000
5. Person CJD should contact to answer specific questions about the

application.

Name: .<::ha£1e~_!!~_~!<.'!9'g~ _
Chief Executive Officer-------------------------~---------------2423 Williams Drive

Title:

Address:

Telephone nurnber:

§~!t:.t:!__E: _
Ge~£ge.t:()~_'__!~."~"'__2~t>2_~__
(512) 930-3333-----------------------------------------
~~~~~~~::}_};2_~ _
El'll<~9.9:"'~~i!_c:~"_C?t::9 _

Fax number:

e-mail address:

6. Agency's State Payee Identification Number:

74-6000978-4000
7. Is the applicant organization delinquent on any state or federal debt?

Q Ves (If "Ves', attach an explanation.) 0 f\.b

13. All cities and counties in the service area of the project and Ihe
population of each.

Williamson County, Texas
14. Grant Period·

August 1, 2002 - July 31, 2003

15. Is this an application for first-year funding?

o Yes m No

If "No', complete the folrowing
Year of Funding for this application (check one):

o Year 2 )0 Year 3 0 Year 4 0 Vear 5 0 Year

8 Amount of CJD
Funds Requested

Cash Malch

Waived from oll1er
jurisdictions (please

rovide a list to CJD

Allocation

FY2002 $44,164.00 $4,907.00

TOTAL $44,164.00 $4,907.00
To the best of my knowledge, all information in this application is !JUe and correct.
The application has been duly authorized by the governing body of the applicant
and agrees to comply with aU CJD rules. including the attached assurances, if
awarded.

Typed Name of AuthOf"ized Official·

Judge John C. Doerfler

29, 200

IssueDate:8/2000

16. Date and city of application workshop attended:

17. If a local application, COG to which application is SUbmitted.

CAPCO - Austin, Texas

-------------------------------------------------------------------

15
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DESIGNATION OF GRANT OFFICIALS

LE(;AL NAME OF AGENCY: WilliaJ1l$onCounty Juvenile Services Department

PROJECT TITLE: Substance Abuse "PROUD" Program

• Mr.1:1 Ms.
Charles M. Skaggs

Project Director Name hyPe orPrtc1tj;;;..-------------------------
Chief Executive Officer - Williamson County Juvenile Services

Title and Agency
2423 Williams Drive,

omcw AJellCY Mailing Address(512) 930-3333
Suite E, Georgetown, Texas 78628

E-Man Address

Daytlme Telephone Number
cskaqgs@Wilco.or9

Fax Number

• Mr.1:1 Ms.
David U. Flores

Flnandal Officer Name (Type or Print)
county Auditor - Williamson COunty,

Title and Agency
710 South Main

Texas

omc:lal Agency MaUing Address
(512) 943-1500

bty Zip
(512) 943-1567

Daytime Tele..p.hone Numberdtlores@Wilco.org Fax Number

E-MaJl Address

• Mr.1:1 Ms.
John C. Doerfler

Authorlzed omc1al Name (Type or Print)
County Judae - Williamson County, Texas

TJt1e and Agency
710 South Main Street, Georgetown, Texas 78626

Zip(512) 943-1662
Fax Number

19

mailto:dtlores@Wilco.org
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Office of the Q:Mm>ar
Cdmlna1 oJ\lst:joe D1.vl.sia>

P.O.BoxI2428
Austin, Texas7871I

5121463-1919
Fax:SI2I475-2042

COMPREHENSIVE

CERTIDCATlQN
(pge 1<£2)

www goyeroor state h us

Thiscertificationisamaterialrepresentationoffactuponwhicbreliancewasplacedwiththeagencydetenninedtoaward
thegrantlfitislaterdetenninedthatthegranteeknowinglyrenderedanerroneouscertification,theagency,inadditiont 0

anyotherremediesavailabletothefederalgovemment,mayta!<eavailableaction.

Ifthisapplicationisforfederalfundsinexcessol$l OO,OOO,lcertifYtothebestofinyknowledgeandbelief:
I. ncfederahppropriatedfundlhavdJeerpai<bIWilbrpaidam)p"rsonfOlinfluencin!j)Jattemptinl'l:<influencearoffi cer

oremployeeofanyagency ,amemberofCongress,anofficeroremployeeofCongress,oranemployeeofiunemberof
Congres9.n:onnectionwit1theawardin!j)fm)federal:ontractfltemakin!j)fm)federaW'antfltemakin!j)fm)federal
loan,theenteringintoanycooperativeagreement,andtheextensionpontinuation,renewal,amendment,ormodification
ofanyfedera!contract,grant,loan,orcooperativeagreement;

2. ifanynon-federa1fundshavebeenpaidorwillbepaidtoanypersonforinfluencingolllttemptingtoinfluenceanofficer
oremployeeofanyagency ,amemberofCongress,anofficeroremployeeofCongress,omnemployeeofumemberof
Congressinconnectionwiththisfederalcontract,granl,loan,orcooperativeagreement,shall checkhere CJandthe
undersignedshallcontactCJDoryouriocalcouncilofgovernmentsforthe"DisclosureFonntoReportLobbying,"and

3. theundersignedshalJrequirethatthelanguageofthiscertificationbeincludedintheawarddocumentsfoml1sub-awards
atalltiersandthatallsub-recipientsshallcertiJYaccordingly.

Ifthisapplicationisforfederalfunds,lcertifYthattothebestofinyknowledgeandbelief:
I. Theapplicantcertifiesthatitwillprovideadrug-freeworkplaceby:

A. Publishin~tatementnotilYingemployeesthattheunlawfulmanufacture,distribution,dispensing,possessionpruse
ofucontrolledsubstanceisprohibitedinthegrantee 'sworkplaceandspecilYingtheactionsthatwillbetakenagainst
employeesforviolatiooolSuchprohibition.

B. Establishingadrug-freeawarenessprogramtoinformemployeesabout:
I. thedangersofdrugabuseintheworkplace;
2. theapplicant'spolicyofinaintainingadrug- freeworkplace;
3. anyavailabledrugcounseling,rehabilitation,andemployeeassistanceprograms;and
4. thepenaltiesthatrnaybeimposeduponemployeesfordrugabuseviolations.

C. Makingitarequirementlhateachemployeetobeengagedintheperformanceofthegrantbegivenacopyofthe
statementrequiredbyparagraph(A ).

D. N:rifyirB tre enpJD,.ee intre stat:errm: re:pinrll:¥ pmytdfll (l\) tlBt, as a a:nlitim <£ aIPJ-e¥tmt umr tre
gart, the E!JPlq,ee will:
I. abidebythetermsofthestatement,and
2. notifYtheemployeromnycriminaldrul1l'tatuteconvictionfomviolatioooccurringinlheworkplacenolIaterthan

fivedaysaftersuchconviction.
E. NotilYingtheagencywithintendaysafterreceivingnoticeundersubparagraph(D)(2)fromanemployeeorother-

wisereceivingactualnoticeoJSuchconviction.
F. Takingoneoftbefollowingactionswithrespecttoanyemployeewhoissoconvicted:

I. takingappropriatepersonnelactionagainstsuchanemployee,uptoandincludingtennination;or
2. requiringsuchemployeet'1'articipatesatisfactorilyinadrugabuseassistanceorrehabilitalionprogranmpproved

forsucbpurposesbyafederal,state,orlocalhealth,lawenforcement,orotherappropriateagency.
G. Makingagoodfaithefforttocontinuetomaintainadrug-freeworkplace!hroughtheimplementationoJjlaragraphs

(A),(B),(C),(D),(E),and(F)

17



01129/2002 Page 215

JuvenileAccountabilirj.ncentiveBlockGranlF und

COMPREHENSIVECER TIFICATION
(fhisformmustbesubmittedeachyear)

(page2012)
PLeasereadcarejullyandplaceinitialsinappropriatespacesbelow

PART I:A !JunC ERTIFICATION=A NN!!AIR EPOJmNGR EO!ilREMENT

":·NOTE:Makeonly .Q.(Nselectionunder ~uFederal"orHStateU.
Federal
If this IlIJplicolion isfor jeJeTiu funds, I certify (milia} one only) ..
__ ,-- __ T,heapplicant agency currently expends comb ined federal funding of$ 300,000 or more and, therefore. is required to submit an annual single audit

\\ _ [\ by an independent auditor made in accordance with the Single AuditAct Amendments of 1996 and OMB Circular A-133.
~ XX The applicant agency currently expends combined federal funding ofless than $300,000 and therefore is exempt from the Single Audit Act

and cannot charge audit costs toa CJD grant.' understand, however, that CJD may require a limited scopeaudit.1s deftned in 0 MB Circular A-l JJ.

QJi
State
if/his appliea/ion isj01' s/ale junds,i certify (ini/itl/ one only):
__ ,-- __ The applicant agency currently expends combined state funding 0[$)00,000 or more and, therefore is required to submitan annu .11single audit
by an independent auditor made in accordance with the Unifonn Grant Management Standards (UGMS).
_.,.- __ -:The applicant agency currently expends combined state funding oness than $300,000 and, therefore, is exempt from the Single Audit Act
and cannot charge audit costs toa CJD grant. J understand, however, that C)D may require a limited scope audit as defined in 0 MB Circular A-133, adopted
by reference in Texas Administrative Code section 3 .19 (see also UGMS State Single Audit).

PARTU:EO!!A1, OPPOR TIlNIT'kf LAr(EEOPlC ERTlfICATIOrt-A NNIIAIR EPORIlNGR EOIIIREMENT
To iden/i!YJ'olJl" type of organization, pleau ini/ial one oj/he following:
Type I Entity: EducationaUmedicaUnon-profit institutionlNative American Tribe -certification required (initial below); EEOPNOT required.
_,-- 1certify this org~niz~t1on is a Type I Entity. Thisentity will comply with the rohibitions a ainstdiscriminatiol1 inan ro ramor
activity (28 CFR § 42.203), is not required to maintain an Equal EmploymentOpportun
program guidelines of the DepartlllentofHcalrh and Human Services (28 CFR 42.302).

!lll
_____ 1 am unable to certify the above statement and have attached an e

Type II Entlty: AI/o(herrecipientsre<:eiving/ess thanS25.000-certification requ

must

_____ 1certify this organization isa Type II Entity .Thisenritywillcompl
(28 eFR §42, ;::03), but is notrequired to maintain an Equal Employment Opportunity Pi

Type III Entity: Allotherrecipientsreceivingmorethan$2S,OOO, but not more tha
maintain EEOP on file for possible audit if the organization has more than SOemployees
_____ ,' cel'tlfythii organization ii a T)'pe III Entitythatemploys less than
against discrimination in any program or activity (28 CFR ~ 42.203), but is not required
42.301 ctseq,);

}WQJ!.
xx J certify this organization Jsa Type III Entity that employs 50 or mor

discrimination in any program or activity (28 CFR § 42 .203), and has formulated an equ
that is on file in the office of (;n:.·ertorganization name here) Human R

Type IV Entity: For-profit entities and state and localgovernmentsreceiving$500
must submit an EEOP to Office for Civil Rights (OCR) for approval.
_,--,--::-:-: l certify this organization is a Type IV Entity. This entity will comply
activity (28 CPR §42.203), and has formulated an equal employment opportuniryprogr
for Civil Rights, Office of Justice Programs, Departmentof Justice, for approval upon award of agrant.

PARTlII:D EBARMENJC ERTIEICATION--A NNllAJR EPORIlNGR EOlIIREMENT

/ftnis ap/!!!.c.alioll isfor federal fUl1ds ill excess 0/125, 000,/ certify that (initial olle only):
~& XA By submission ofthis proposal, that neither the applicant agency nor its principals are presently debarred, suspended, propos

declared ineligible, or voluntarily excluded from participation in this transaction by any federal department or agency .
.,.- 1 am unabIc to certify the above statement and have attached an explanation to this application.

PARTlV:8 IGNATUREPAGE
Applicants must complete tbis form ltnd submit it to CJD before they will recdvc !ltate and/ot" federal funds. Recipients- of stat
federal funds must fully understand and comply with the requirernents listed on pages 1 and 2 oftbis document. Failure to compl
result in the withholding offunds, termination of the award, or other sanctions.

ed for debarment.

e and/or
ymay

Williamson County, Texas JAIBG Substance Abuse Program

Printed Nacneand Title of Authorized Official

Applicant's Organization
Judge John C. Doerfler

18
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Office of t:be Q:weznar
Cr:imlnal Justice Ol.visicn

P.O.Box12428
Austin,Texas78711

5121463-1919
Fax:512/475-2042

0112912002

CERT.lFIED

ASSURANCES
(page IolJ)

www gpyernor state.tx us

Thiscertificationisamatel'ia1representa:tionoffactuponwbichreliancewasplacedwiththeagencydetenninedtoawardthe
minedthatthegrantee knowingly rendered an crroneouscertification, the agency. inaddition toanyotherremediesavailablet
may take availableaction.

grant.1fitislaterdeter-
othefederalgovenunent,

Theapplicantherebyassuresandcertifiescompiiancewithallfederalandstatestatutes,regulations,policies,guidelinesan drequirements,includingOMB
CircularsNo. A· 21 ,A ~11O,A-122,A-128,A-87 ,A·133; Officeof]usticePrograms( OJP)FinanciaIRegulations; EducationDepartmentGeneralAdminis~
trativeRegulations(EDGAR);E.O.12372UniformAdministrativeRequirementsforGrantsandCooperativeAgreements-28CFR,Par t66,Common
Rule,andTitle J ,Part I,Chapter30fthe TexasAdministrativeCode, thatgoverntbeapplication,acceptanceand useofFeder alandState funds forthis
project. Ininstanceswhereboth federalandstaterequirementsapplyto agrantee, themore restrictiverequirementapplies.

PAKIf:FEPEBAI &SiT ATEA SSJIRANCES

The applicant assures and certifies that:

1. CONFLlClOF1NTERESI-llwillestablishsafeguardstoprohibitemployeesfroJ!JJsingtheiJposilionsfompurposet1latispr
givestheappearanceotbeingmolivatedbyadesireforprivalegainforthemselvesorothers,particularlythosewithwhomthe
havefamily,business,orotherties.
2. EXAMINATIONQFRECQRDS-- Itwillgivdhesponsorinlll'gency,theOfficeofthdJovemorprtheComptrolleJGeneral,
throughanyauthorizedrepresentative,accesstoandtherighttoexamineallrecords,books,papers,ordocumentsrelatedtot
J. 1AXE£-!twilloomplywilballStateandFederaltaxlawsandaresolelyresponsibleforfilinlll'llrequiredStaleandFederaltax
fonns.
4. SUPPLANTINGPROHIBITION-- Ilwillusefund;tosupplemenwxislingfundsforprogramaclivitiesandmaynotreplace
(supplanl)non-Federalfundsthalhavebeenapproprialedfonhesamepurpose. Theapplicanlunderstandsthalpolenlialsuppla
willbethesubjectofmonitoringandaudit. Violationscanresultinarangeofpenalties,includingsuspensionoffuturefund
Program,suspensionordebarmentfromFederalgrants,recoupmentofinoniesprovidedunderthisgrant,andcivilandlon::riminal
penalties.
S. NONDISCRIMINATION-

A. IlWilk:omply;mdallitseontraclorswillcomply,withthenondiscriminationrequirementsoftheOmnibufCrimeControland
SafeStreetsAcll)fl968,asamended/42USC§3789( d)),orViclimootCrimeAc~ asappropriale );TitleVloftheCivilRights
ACll)fl 964,asamended;Seclion5040ftheRehabilitalionActofl 973 ,asamended;SubtitleA,TilleIloftheAmericansWith
DisabilitiesAc~ADA)(1990);TitleIXoftheEducationAmendmentoofl972;theAgeDiscriminationAclOfl975;Depart-
menIilDusliceNon-DiscriminationRegulalions;28CFRPart42J',ubpartsC,D,E,andG;andDepartmenll)Dusliceregula-
tionoondisabilitydiscriminalion;28CFRPart35andPart39.

B. IntheeventafederalorstateeQurtorfederalorstateadministrativeagencymakesafindingofdiscriminationafteradue
processhearingonthegroundsoftace,color,religion,nationalorigin.sex,ordisabilityagainstarecipientoffunds,the
recipienlwillforwardacopynfthefindingtotheOfficeoDuslicePrograms,OfficefOlCiviIRights.

C IlWillprovideanEqualEmployrnenlDpponunityProgram(EEOP)ifrequiredtomaintainone,wheretheapplicationisfor
$500,OOU»more.

PARJlI;FEPEB", A SSlIRANCES

Theapplicanlassuresandcertiliesthat:

1. I,EGAIAIITHORITY"""\lpossessesiegalauthoritytoapplyforthegranl;aresolulion,molio11OlSimilaractionhasbeenduly
adoptedorpassedasanofficialactoftheapplicanl'sgovemingbody,authorizingthefilingoftheapplication(includingal
standingsand3ssurancescontainedtherein),anddirectingandauthorizingthepersonidenlifiedastheofficialrepresentative
designeeoftheorganizationtoactinconnectionwiththeapplicationandtoprovidesuchadditionalinformationasmaybereq
2. D1SPLACEPPERSONHlwilk:omplywilbrequirementsofthq:>rovisionoofthelJnifonnRelocalionA.sistanceandReal
PropertyAcquisilions( 42USC§§460 1-46S5)whichprovideforfairandequitabletreatmenll)fpersonsdisplacedasaresulll)
andFederallyassistedprograms.
J. POLII!CAIACTIym Itwilk:omplywi~rovisionoolFederana»whicWimilCertair(>oliticalactiviti..,remployeesom
StaleorlocalunilofgovemmentwhoseprincipalemploymentisinconnectionwithanactivityfinancedinwholeorinpartbyFederaJ
grants.(SUSC§ 150 1,elseq.)
4. FAIRl,ABORSI ANDARDMCT IlWilk:omplywitltheminimumwageandmaximumhoursprovisionoofthefederalFair
LabotStandardsAc~29USC§§20 1-2I 9)impplicable.

y

hegrant.

nting
sunderthis

lunder-
,ortheir

uired.

!Federal
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CERTIFIED ASSURANCES
(page20f3)

5. COMPIJANCEWITHREOUmEMENT£- Ilwilk:omplywilhllk"equirementmnposed>ytheFederaIsponsoringagency
concemin~pecialrequirementsotlaw,pro~uirements,andothemdministrativel'equirements.
6. EPAYIOI,A TINGE ACn.IIIES--UwillinsumhaUhefacilitie91Jlderillllwnership)easeolSUpervision,whichshallbwtilized
intheaccomplishmenloftheproject,arenotlistedintbeEnvironmentalProteetiOnAgency's(EPAs)lislolViolatingFaciliti
itwillnotifytheFederalgrantOlagencyofthereceiplofunycommunicationfromtheDirectoroftheEPAOfficeofFederalAc
indicatingthatafaeilitytobeusedintheprojectisunderconsiderationforiistingbytheEPA.

es,andthat
tivities

7. FI,OODINS(JRANCE- Itwilk:omplywiththefloodinsuraneepurchas<requiremenllllfSectionl 02(a)oftheFloodDisaster
ProteetionAct(5lXJSC§400 1),whiehstatesthat,onorafterMarch2, 1975,communitiesmustpurchasefloodinsurance,where
insuranceisavailableinthosecommunities.ThisrequirementisaconditionforthereceiptofanyFederalfmancialassistan
constructionoracquisitionpurposesforuseinanyareathathadbeenidentifiedbytheSecretaryoftheDepartmentofHollsing
UrbanDevelopmentasanareahavingspeciailloodhazards.Ihephrase"Federalfmaneialassistanee"includesanyformofloan,
guaranty,insurancepayment,rebate,subsidy,disasterassistanceloanorgrant,oranyotherformofdirectorindirectFedera
taoce.
H. mSTORlcpRESER YATION-itwillassisUhefederalgrantorageneyinitscompliancewithSeetionl 060ftheNationalHisloric
PreservationAclofl966,asamended( 16USC§470),ExeeutivdJrderI1593,andtheArcheologicalandHistoricalPreservationA
1974,asamendedll6USC§
469a-l, et SEll.) l:¥ (a) o::ra.Il.tin3wit:h tie St.at:eHistaricPteeervat.imCffiJ:er (!HO) 01 the a:n:b:t cf in\ffl!=ig;rt=iaEl, asreceesny, toidertifyp:q:erties l.iste:l.

inoc eligible for in:::l.usiJ::n in t:he N:lt:iaJal Reg:i..ster of Historic Plaoee that are a:bje:.t to cd..eree effec::ts (see 36 ~ I\ltt 800.8) l:¥ the activity, an:!.
n:tifyiJg tte ~ _ ag«n:yof tte exiBtEme of "'" am p<q>erti.es, amtv(hI """'yin;J with all ~ -tv tte """"al_
iJfI'SC¥ to a\Qid oc miti.gm! ad\lerse effects qr;n axh ptq:ert.i.es.

9. COMPI,IANCEWlTIll.A WSANDGJ!lDES -ltwillcomply,andassur<lhecomplianceofullits>ubgranteesandcontraetors,
withtheapplieableprovisionsoflitleIofthdJmnibusCrirneControiandSafeStreetsAclofl96H,asamended,theJuvenileJ
andDelinquencyPreventionAct,ortheVictimsofCrimeAct,asappropriate;theprovisionsofthecurrenteditionoftheOffic
JusticeProgramsFinancialandAdministrativeGuideforGrants,M71 00.1 ;andallotherapplieableF ederaUaws,orders,circula
regulatil?ns.
10. COMPIJANCEWIIHCODIDEFEDEBAIREGULA TIONS- Itwillcomplywitltheprovisionsof28CFRapplicabl~ts
an&:ooperativeagreementsinciudingPart18,AdministrativeReviewProcedure;Part20,CriminaUusticeinfonnationSystems;P
Confidentialityo tJdentifiableResearchandStatisticallnformation;Part23 ,CrirninallntelligeneeSystemsOperatingPo licies;Part30,
IntergovemmentaIReviewofDepartmentoDusticeProgramsandA.ctivities;Part42,NondiscriminationJEqualEmploymentOpportu-
nityPolieiesandProcedures;Part61 ,ProceduresforlmplementingtheNationalEnvironmentalPolieyAet;Part63,FloodplainM
mentandWetlandProteetionProeedures;andFederallawsorregulationsapplicabletoFederalAssistaneePrograms.
II. COASTAl BARRIERS---ItwillcomplywiththeprovisionsoflheCoastaIBarrietResourcesAct( 16USC§350 1,etseq.)which
prohibitstheexpenditureofmosmewFederalfundswitbintheunitsoftheCoastalBarrierResourcesSystem.

such
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PAKJffI:ST ATIA SS!IBANOO

Ibeapplicantassuresandcertiliesthat:

I. I,EGAlAl IIRORITY ~lpossesses1egalauthorityintheStateoflexast<Xlpplyforthegrant;aresolution,motiono!Similar
aetionhasbeendulyadoptedorpassedasanoffieialactoftheapplicant'sgoverningbody,authorizingthefilingoftheappl
(ineludingallunderstandingsandassurancescontainedtherein),anddireetingandauthorizingthepersonidentifiedastheoff
representative,ortheirdesigneeoftheorganizationtoactinconnectionwiththeapplicationandtoprovidesuchadditional
tionasmayherequired.
2. GRANIApMINISmA TION-itwilhnaintainanappropriategrantadministrationsystemtoensurethatallterms,conditionsand
specificationsofthegrant,includingthesestandardassurances,aremet.
3. PllBI,IONFORMA T10N-ltwil1ensurethatallinformationcollected,assernbledonnaintained>ytheapplicantrelativetoa
projectwillbeavailabl<tothepublioduringnormalbusinesshoursincompliancewithTexasGovernmentCode,Chapter552,unl
otherwiseexpresslyprohibitedbylaw.
4. CRn JJ51JPPOR 11' AYMENIs-Itwilk:omplywithSection231.0060ftheTexasFarnilyCode,whichprohibi~aymentstoa
personwhoisinarrearsonchildsupportpayments.
5. SllSPECIEOCmLpABllSE -Itwilk:omplywithSection261.10IoftheTexasFarnil)Code,whic!requiresreportingnfilll
suspectedcasesofchildabusetolocallawenforcementauthoritiesandtotheTexasDepartmentofChildProtectiveandRegulat
Services.Granteesshallalsoensurethatallprogrampersonnelareproperlytrainedandawareofthisrequirement.
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CERTIFIED ASSURANCES
(page30f3)

6. REI,AIIVES-ItwilkomplywithTexasGovemmenlCode,Cbapte673,b}"llSuringtha1noofficer,employeeplIIlemberofthe
applicant'sgovemingbodyoroftheapplicant'scontractorshallvoteorconfinntheemploymentofanypersonrelatedwithint
seconddegreeofaffmityorthethirddegreeofconsanguinitytoanymemherofthegovemingbody,ortoanyotherofficeror
ployeeauthorizedtoemployorsupervisesuchperson.Thisprohibitionshallnotprohibirtheeroploymentofapersonwhoshall
beencontinuouslyemployedforaperiodoftwoyears,orsuchotherperiodstipulatedbylocallaw,priortotheelectionorap
oftheofficer,employee,orgovemingbodymemberrelatedtosllchpersonintheprohibiteddegree.
7. OPENMEETINGHflheapplicantisagovemmentaklntityJtwillcomplywithTexa93ovemmenICode,Chapte65 1,which
requiresallregular,specialorcalledmeetingofgovemmentalbodiestobeopentothepublic,exceptasotherwiseprovidedb
specificallyexcludedintheTexasConstitution.
8. HEALmW!MANiER VICESP!JBIJO>AFETYORLA WENFORCEMENTAGENC¥ IflheapplicantisbealthmdlUman
servicesagencyorpublicsafetyorlawenforcementagency,itwillnoteontractwithorissuea1icense,certificateorpermit totheowner,
operatororadministratorofafacilityifthelicense,permitorcertificatehasbeenrevokedbyanotherhealthandhumanserv icesagency
orpublicsafetyorlawenforcemenlagency.
9. LAWENFORCEMENTAGENCY-Iftheapplicantisalawenforcemenlagencyregulatedbyrexa93ovemmenlCode,Chapter
415JtwilkomplywithalirulesadoptedbytheTexasCommissiononLawEnforcementOfficeIStandardsandEducationpursuant
TexasGovemmenCode,ChapteI41Spritmus1providetheCriminaUusticeDivisionwitbacertificationfromtheTexa£ommissiooon
LawEnforcementOfficerStandardsandEducatioDStatingthartheagencyisintheprocessofachievingcompliancewithsuchrul

he
em-

have
pointment

ylawor

to

es.

Pleasereadcarefullyandcompletethesignatureblock

PAroIII;S JGNAD !REf AGE

Applicantsmusfl:omplet<thisfonnanmubmitittoCJIJbeforttheywilreceivestateand1orfederalfunds.RecipientsolStateandior
federalfundsmustfullyunderstandandcomplywithth .... quiremenlllistedforl'ederalandStaleAssurancesFaUur<tocomply
mayresultinlh ... ithholdingolrundsterminatlonollheawardpl1lthenanctlons.

Applicant'sOrganization

Williamson County, Texas JAIBG Substance Abuse Program
Projecifi e

Judge John C. Doerfler
PrintedNameandfitleofAuthorizedOfficial

21



01/2912002 Page 219

Juvenile Accountability Incentive Block GranrFund

JAIBG
Program Information

1. List the cities, counties, or parts thereof covered by the Coordinated Enforcement Plen
for Reducing Juvenile Crime.

Williamson County, Texas

2. List the members of Juvenile Crime Enforcement Coalition and their position titles.

Stan Simpson-Captain, Round Rock Police Department
John Maspero-Sheriff, Williamson County
Gene Taylor-County Attorney, Williamson County
Donna Gafford- Juvenile Prosecutor, Williamson County
Charty Skaggs-Director of Juvenile Services, Williamson County
Judge Burt Carnes-Chairman of the Williamson County Juvenile Board
Frances Lesak-Secondary Staffing Student Services, L1SD
Linda Taylor-JJAEP Administrator
Doak Fling-Edward D. Jones Investment Consultant
Robert Wood-Physical Therapist
Leslie Hill-Administrator, Texas Utilities
Dean Higginbotham-Coordinator of Religious Program Volunteers, Juvenile Detention
Robbie Fuller-Director of Services to At Risk and Runaway Youth
Scott Matthew-Manager of Don't Choose Crime Program
Anita Anderson-Gang Officer, Williamson County Juvenile Services
Linda Bloomquist-JPO Supervisor

This group has representation from police, sheriff, prosecutors, local probation, the juvenile court,
schools, business, religion, social service, crime prevention and gang prevention.

3. Explain which of the 12 purpose areas your Coordinated Enforcement Plan will address
and why.

The purpose areas where funds will be allocated are Purpose Area 2, 35% for juvenile
accountability based sanctions and Purpose Area 3, 65% for the continued employment of a
Juvenile Probation Officer.

With growth in population exploding in Williamson County, the need for a specialized substance
abuse program is immediate. Purpose Area 2 funds will be utilized in the area of juvenile
accountability based sanctions. Caseload probationers will be held accountable for their actions
and success and out of county residential placement will be the last sanction sought by the
Officer. An out of county residential therapeutic placement of a juvenile for substance abuse
related offenses at a Level V for a minimum of 160 days or successful completion of the program.

The remaining 65% of allocated funds will address the need for a Juvenile Probation Officer. As
the correlation between drug use and crime becomes more apparent, it makes sense that this
JPO must be specialized in working with this targeted population. This JPO caseload will consist
primarily of youth who have drug issues and have been placed on formal probation by a Juvenile
Court. This JPO will lead groups that focus on the drug offender. By haVing a JPO who is
specialized in drug issues, we hope to reduce offenders by focusing on their drug use. This JPO
will work with those youth who have severe issues as well as regular caseload youth who require
education and intervention.
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List of Members of the Juvenile Crime Enforcement Coalition

POLICE:
Stan Simpson Captain, Round Rock Police Department

SHERIFF:
John Maspero Sheriff, Williamson County

PROSEClITOR:
Gene Taylor County Attorney, Williamson County
Donna Gafford Juvenile Prosecutor, Williamson County

LOCAL PROBATION:
Charly Skaggs Director of Juvenile Services, Williamson County

JlNENILE COURT:
Judge Burt Cames, Chairman of the Williamson County Juvenile Board

SCHOOL:
Frances Lesak
Linda Taylor

Secondary Staffing Student Services, LISD
JJAEP Administrator

BUSINESS:
DoakFling
Robert Wood
Leslie Hill

Edward D. Jones Investment Consultant
Physical Therapist
Administrator, Texas Utilities

RELIGIOUS:
Dean Higginbotham, Coordinator of Religious Program Volunteers, Juvenile Detention

SOCIAL SERVICE:
Robbie Fuller Director of Services to At Risk and Runaway Youth

CRIME PREVENTION:
Scott Matthew Manager of Don't Chose Crime Program

GANG PREVENTION:
Anita Anderson Gang Officer, Williamson County Juvenile Services

PROBATION
Linda Bloomqnis~ JPO Supervisor
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J A I B G
CERTIFICATIONS FOR

PROGRAM PURPOSE A REAS•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••
'l1E<wJ.iatt 1BB:?f<m.Jl:eS an certifies liB: tiEp:oje:t will aJIPlywi1::htiEngIJatiOB, policie3, g.ridilires,
an ze:pimtm:s; ~ (JoB Cim.J1arB A-ffI, Cl:st Prin:tiples fir~, laBl. anlb::lial 'li:ihll CbieuuaLs,
A-I02, Gtants ani Q:X::~:etat.he lyreenats with state ani I.cal1 Cb.emrall:s; aniA-133, JUiits of States,
laBl. Cbieunars aniN:n-Pmfit Q:g3nizat:im9; as th!ynayrelate to tiE '¥PJirnt.im ~ anitre of
fiIrl3 frrthis pqja:t.

Check the em' ieaNe bgK;

r Ina II 'alllE with faEralliM, tiE grart:ee ass.JreS th3I: n::t less treu 4S% of tiE furls:re::ei.wrl
m:l=r this gtallt. will re e>q;aI:l3:l fur p.a:p::re areas three t:hto.gl nire stata::l J::ela.; ani n::t less
tlan 35%will re e>q;aI:l3:l fen:" p.a:p::re areas c=, tw:>, anil:a1. '!lE rareini:r;J 20% will re ¥1: m
ar;t a:nbimt.im of the rareini:r;J p.a:p::re areas.
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fa:ri 1jtiA3, :irrillrliry tJ:ain:irBcr. a:n:ect:iaal fcls::Ilel.

2 ~ ana1nini.sterirg acm.ntabiJity-l:aoo:i san::ti<n3 fen:" jUI.el:i.le aEfen:1ers.
3. Iliriryatli.t:iaal juIaJi]e ju:gaa, ,m:at:imcffl'E'E, anCD.JJ:t-;yoi.tta:lcMarl:ts, anfin:iirB~

servica3 fir j1.lI.miJa3to em.n:e tiE stt:d:h an e>prli.tia.s a1niuist:Iat.im cf. the jUI.el:i.le jusI:it:>ol3jS:an.
4 Ilir.iLg al:litiaBl prrR'Ptxrs rottat. na:e cares irM>1.vinJviclftt juIaJi]e affarl:ts anJ::eprr:e=o W.
5 Providirg fun:li.nJ to emble pr<::eeO' ¢nr:B to ad:Iress drug, garg, ani jO.i:h vi.al.eme pId:il.ats rrore

~'

6 PlnIidirJ3 ftn:lirg fen:" tedmlogy, eq.JipTalt, am t:J:ainirB to assist ptt:re"' ¢nr:B in :idrt.ifyirg am
e>prli.tiLg tiEp"""" t=imof viol.at juIaJi]e affarl:ts.

7. Providi.ry f1.n:fuB to _ jUl.el:i.le = am jUI.el:i.le prd:at.im cEp;u:LnaLsto re na:e effe::ti"" am
ef:ficiErt: inlIildiLg jUI.el:i.le aEfen:1ers am.d:ab1.e am IB:icirg nridivis:n.

a 'l1Eest<i:ll..iEhtaof CD.JJ:t-l:aoo:ijUI.el:i.le jusI:it:>opu:gICiiB theL tatg3t JO..<B f:izemtsaffaxl=i:s t:hro.1jl
the establ.isInall: of jlMrile gna:urts fen:" tiE a:ljul:i.cBtimamptt:re"'ltimof jlMrile f:iIemrs
cffaxl=i:s.

9 'l1Eest.aIili.Einal of drug o::urt ptLgLalB fen:" jl.Mriles as to pror.i.c2 a:rtiruir:g ju:licial9..p!rvi.sim
<M!r jlMrile aEfen:1ers with s..i::etaoce ahJse pu:b1aTB am topr0r.i.c2 the :inte;pte1 aininisttatim of
ct:rer sax:ticrB an services.

ill. ESt:abl.iSrir:g an neintainirg iIlterage=y :infcn:uat.im-slminJptLgLalB that. Emble the jlMrile am
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JB-2000-J20-13308-03
Williamson County, Texas

JAIBG Purpose Area Allocation Sheet

Purpose Area #2: 35%
Developing and administering accountability based sanctions for juvenile

offenders.

Purpose Area #3: 65%
Hiring additional juvenile judges, probation officers, and court appointed

defenders. and funding pre-trail services for juveniles to ensure the smooth and
expeditious administration of the juvenile justice system.

-----------------------
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JAIBG Substance Abuse "PROUD" Program
BUDGET SUMMARY

CJD Grantee In-Kind Total
Personnel 28,706.00 3,190.00 31,896.00
Professional & Contractual 15,458.00 1,717.00 l7,l75.00
Travel & Training
Equipment
Supplies

Total Direct Charges 44,164.00 4,907.00 49,071.00

TOTAL $44,164.00 $4,907.00 $49,071.00

The project does not anticipate earning any program income.

Salaries: $30,291.00

Substance Abuse Juvenile Probation Officer x 100% of time = $30,291.00

Fringe Benefits: $8,008.00

Retirement@.IOll
FlCA@.0765
Healtlt Insurance@ 300/montlt
Total

$3,063.00
$2,317.00
$3,600.00
$8,980.00

Salary andfringe benefits amounts funded througlt tlte JA/BG in the amount 0/ $3/,896.00. The salary
difference of $7,375.00 will be an in-kind contribution funded tltrouglt tlte Williamson County Juvenile
Probation Department's General Fund Budget.

This full-time position will provide the following services: working with adjudicated juveniles wlto have been
placed on formal probation for substance abuse related offenses or any formal probation juvenile who tests
positive while on prohation, working with the juvenile and their families to educate in the areas of health,
prevention training, and education concerning the nature and quality of communication and relationships
between family members and tlte juvenile.

Drug Educatioll Class: $600.00
30 youtlt at $20.00/session

This program is a one time only class. The class is 8 hours on one Saturday in which the youth will be educated
about Drug Use. Eaclt youtlt will be assigned to attend tltis class after beillg assigned to tlte Substance Abuse
Juvenile Probation Officer. Eac" class is usually $40.00 per session, but we are requesting that each youth be
respollsible for half the cost of the class with the remainder being paid for by JAIBG. It is estimated that thirty
yautlt will be assigned to tltis class by tlte Substance Abuse Juvenile Probation Officer at $20.00 paid for by tlte
JAIBG for a total 0/$600.00.
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JAIBG Substance Abuse "PROUD" Program
BUDGET SUMMARY CONTINUED

Intensive Outpatient Drug Program:
10 youth at $350. OO/program

$3,500.00

This program ;s a 6 - week program in which the youth will attend 10 hours per week in session. The youth will
meet 5 times per week for approximately 2 hours a session for 6 weeks. The program usually costs $750.00 per
youth and we are requesting that each youth be responsible for $400.00 of the program and the JAIBG will pay
the remainder per youth in the amount of $350.00 for each program for 10 youth for a total of $3,500.00.

Out Patient Substance Abuse Counseling: $8,660.00
16youth at $35.00/group session - $3,360.00

This is a program that is a Drug Therapy Group in which the youth will attend the program one time per week
for one and a half hours for approximately 6 - weeks. Each session cost is $35.00 in which 16 youth will attend
the group 6 times for a total of $3,360.00 that the JAIBG would be responsible.

8 youth at $75. OO/individual session - $1,200.00
This is a program in which some of the youth that attend the Group Sessions may be asked to attend up to two
individual sessions as well. This is a 1- hour session with the Therapist and the youth one on one discussing drug
abuse issues. The sessions cost $75.00 each and it is estimated that 8 youth will be required to attend 2 sessions
for a cost of $1,200.0 that the JAIBG would be responsible.

Out of County Residential Placement: $4,415.00
A juvenile placed on probation with the Substance Abuse Officer will attend the Drug Education class, DTllg
Therapy, Intensive Outpatient and if needed the juvenile will be placed in residential drug treatment program.
The JAIBG will be responsible for $4,415.00 of the total cost for one juvenile.

Local Mileage: $0

Local mileage reimbursement o/Substance Abuse Officer as related to performing duties and responsibilities as
assigned ii, project narrative providing proper documentation is submitted will he pro1Jided by the 'Villiamson
County JUl'enile Probation Department as an in-kind contribution funded through the General Fund Budget.

The project does not anticipate having any equipment purchases.

Urinalysis Drug Testing Kits: SO

The cost of monthly urinalysis drug testing kits to be utilized by the "PROUD" officer in conducting on-site
random testing of juveniles under the "PROUD" Program will be provided by the Williamson County Juvenile
Probation Department as an in-kind contribution funded through the Getleral Fund Budget.

Additionally, the Williamson County Juvenile Services Department will provide office space, utilities, computer.
telephone, postage, and office furniture for this position.
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SECTION ONE: PROBLEM STATEMENT AND DATA:

Problem Statement:

Data:

In 2000, as published in the Williamson County Juvenile Services Annual Report, 10.2%
of all referrals made to Williamson County Juvenile Services were for drug related offenses
(1613 total referrals /164 drug related offenses).

In 2000, according to the Williamson County Business Office, the number of juveniles
removed from their home and placed in residential drug treatment programs equaled 20% of
court ordered placements outside of Williamson County. In 2001, thus far, the percentage is
15%. (Note: This statistic does not count court ordered placements into the Williamson County
Academy residential program).

On December 21, 2001, a survey was conducted of all field juvenile probation officers in
Williamson County. The findings of this survey revealed that 33% of all adjudicated juveniles
currently on formal probation (court ordered) have tested positive for drug usage. (192 formal
probation juveniles currently being supervised /65 produced at least one positive urinalysis
drug test on current term of probation).

A total of 163 positive drug screens have been produced by the current formal
juvenile probation caseload in Williamson County.

With the "PROUD" ("Personal Responsibility Over Using Drugs? program currently in
place, 35 of the 65 juveniles have been served by it.

SECTION TWO: GOAL STATEMENT:

')<'''''RS M£MORANDU'.i.'i'\v£ .! IVI
en pans of the lexl on this page was no!

"',ldy legible fOl satisfaclOty recordation.
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SECTION THREE: TARGET GROUP:

The target group of this program shall be:

• Any juvenile (10 -16 years of age) placed on probation by the Williamson County
Juvenile Court or Juvenile Services, and

• Currently resides in Williamson County and is being supervised by a Williamson
County field probation officer, and

• Has shown some type of drug use/abuse in the past or is on probation for a drug
offense.

SECTION FOUR: PROJECT ACTIVITIES:

Under the proposed PROUD program, when a youth is placed on probation, the
PROUD officer will take the following actions with the youth:

• If a S.A.S.S.1.assessment has not been conducted on the juvenile, the juvenile shall
be referred to a qualified and trained person to conduct the assessment. Note: If the
PROUD officer has not already been trained in conducting and interpreting the
S.A.S.S.1. instrument, they shall receive the necessary training to do so within the
scope of their employment.

In addition to all standard conditions of probation, the PROUD officer shall hold the
juvenile probationer accountable in the following areas:

• Juveniles may be required to attend the Drug Awareness/Education Class given by
the designated agency.

• If there is a determined need, the juvenile may be required to attend a weekly Drug
Therapeutic Group given by the designated agency.

• If there is a determined need, the juvenile may be required to attend and
successfully complete an Intensive Outpatient Drug Program.

• If there is a determined need, the juvenile may be required to seek admittance into a
Residential Drug Treatment Program.

The PROUD officer may hold the juvenile's parent{s) accountable in the following
areas:

• The PROUD officer will suggest that parents incorporate positive, structured,
familylchild centered activities within the home of no less than two (2) thirty (30)
minute period each week.

• If the juvenile does not possess a valid diver's license, parents may be required to
provide, facilitate or arrange transportation for their juvenile to drug classes or drug
counseling meetings as needed.
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• Parents may be requested to attend counseling with their child.

The PROUD program officer qualifications and experience shall include: but not be
limited to:

• The PROUD officer shall possess a bachelor's degree and meet the essential
criteria to be certified as a Juvenile Probation Officer in the state of Texas.

• The PROUD officer shall be familiar with and have work experience within the realm
of substance abuse treatment as well as knowledge and familiarity with the
recognized treatment modalities of dealing with addiction and substance abuse.

• The PROUD officer will be knowledgeable of local AAlNA resources and meetings in
which to refer juveniles. The PROUD officer shall monitor required attendance at the
Drug Classes, Drug Therapy or lOP of juveniles they are working with.

• The PROUD officer shall be available 24/7 as needed via digital pager.

• The PROUD officer shall be familiar with basic group dynamics concepts and have
experience in facilitating group discussions.

• The PROUD officer shall be knowledgeable of local substance abuse outpatient &
in-patient treatment providers. These providers may be called upon or utilized by the
PROUD officer if under the PROUD program the juvenile continues to use drugs/test
positive.

SECTION FIVE: PROJECT OBJECTIVES:

1. Decrease of probationer drug usage: The primary objective of the PROUD program shall
be to deal directly with juveniles that continue to use drugs while on formal probation;
specifically to reduce the number of juveniles who have more than one positive drug test.
To date, as of the active formal probation caseload on 12/26/01, of the 65 juveniles who
have tested positive for drugs on probation, 52 % (26 juveniles) have tested positive more
than one time. The objective will be to see a 50 % reduction (13 juveniles) of this
percentage (more than one positive V.A.) at the end of one year.

2. Decrease in % of probationers placed in residential drug treatment programs: After
one year of operation, it is anticipated that the program will reduce the percentage of
juveniles being removed from their home and placed in residential drug treatment programs
by 25 0/0, (3 Juveniles).

3. Improved family communication & relationships: The PROUD officer will maintain
monthly contact with the parents in order to monitor family activities and involvement in the
juvenile's progress. If the juvenile is required to attend the Intensive Outpatient Drug
Program, the parents may be required to attend a limited number of hours per week in the
program.

4. Availability and resources made to at-risk youth and families: In addition to directly
supervising and managing the outlined aspects of the PROUD Program, the officer shall be
utilized as a primary resourcelinformation person for Williamson County Juvenile Services.,
parents, and any other community citizens needing information on AAlNA resources,
intervention approaches, waming signals of drug usage, etc. The PROUD officer will
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document all intervention contacts in line with this objective that would otherwise not be
available.

PLAN SUMMARY:

Through the PROUD program, Williamson County Juvenile Services will have an
intensive, organized, and consistent intervention to deal with and respond to juveniles on
probation that test positive for drugs and/or are on probation for a drug offense. The need for
this program is evident by the significant percentage of referrals made to Williamson County
Juvenile Services in 2000 that were drug related, as well as, the significant percentage of
juveniles testing positive for drug use while on probation.

The PROUD program will emphasize the critical need for juveniles to be personally
responsible for their choice to use drugs. The juveniles will be closely monitored and shall be
required to attend and successfully compete a Drug Education Class. If the juvenile continues
to use drugs the juvenile may be required to attend, complete and apply techniques used in a
Drug Therapy Group, Intensive Outpatient Drug Program and possibly Residential Drug
Treatment. Parents may also be held accountable and responsible for providing necessary
transportation for their child, establishing a pattem of positive, family based activities with their
child, attending scheduled meetings.

The anticipated outcomes of the program will be to see a 50 % (13 Juveniles) reduction
in the number of juveniles that test positive for drugs more than once while on probation; to
see a 25 % reduction in the percentage of juveniles being removed from their home and
placed into residential drug treatment programs; to see a marked improvement in the juvenile's
family in communication and personal relationships; and to have available a specific person to
offer intervention and information to parents and community members that are concerned
about at risk behavior of their youth which may involve drug usage.
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BudgeWlocationForm

ThepurposeoftheJAIBGProgramistoprovidefundstodevelopprogramstopromote
greateraccountabilityinthejuvenilejusticesystem.Fundsareavailableforthe
following I2programpurposeareas.F ederalrulesrequirethat45%ofthetotalgrant
fundsbeexpendedforourposeareas(3 )through(9)and35%forourooseareas( 1),(2),
and( 1D).Additionally, theremaining2D%maybeusedforanycombinationofthe 12
purooseareas.

Percentageof

PurposeArea totalprojectbudgetused
thisreportinl!Deriod

PurposeAreal: ConstructionofF'acilities,Building,
expanding,renovating,oroperatingtemporaryorpennanentjuvenile

% I Icorrectionordetentionfacili ties, includingtrainingo fcorrectional
personnel.

PurposeArea2 :Accountability- BasedSanctions, I 35 IDevelopingandadministeringaccQuntability.basedsanctionsfor %
iuvenileoffenders.

PurposeArea3 :HiringJ udgeslProbationOfficers,
Hiringadditionaljuvenilejudges,probationofficers,andcQurt-

I 65 Iappointeddefenders,andfundingpre-trailservicesforjuveniles,to %
ensurethesmoothandexpeditiollsadministrationofthejuvenile
iusticesystem.

PurposeArea4:HiringProsecutors ,Hiringadditional
I Iprosecutorssothatmorecasesinvolvingviolentjuvenileoffenders %

canbeproseclltedandbacklogsreduced.

PurposeArea5: Prosecu tionofDrugsiGangsNiolence,

I IProvidingfundingtoenableprosecutorstoaddressdrug,gang,and %
vouthviolenceoroblemsmoreeffectivelv.

PurposeArea6:TechnologylTrainingforProsecutors,

I IProvidingfundingfortechnology.equipment,andtrainingtoassist
prosecutorsinidentifyingandexpeditingtheprosecutionofviolent %
juvenileoffenders.

Purpose Area 7: Courts andProbation, Providingfunding
to enable juvenile courts and juvenile probation offices to be more

% I Ieffective and efficient in holdingjuvenile offenders accountable and
reducine.recidivlsrn

PurposeArea8:GunCourts ,Theestablishmentofcourt-

I Ibasedjuvenilejusticeprogramsthattargetyoungfirearmsoffenders
%throughtheestablishmentofjuvenileguncourtsfortheadjudication

andnrosecutionofiuvenilefireannsotfenders.
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PurooseArea9:DrugCourts. Theestablishmeotofdrug
courtprogramsfo.rjuvenilessoastoprovidecontinuingjudicial

I IsupervisioDoverjuvenileoffenderswithsubstanceabuseproblems %
andtoprovidetheintegratedadministrationofothersanctionsand
services.

PurposeArealO:Information-SharingSystem.
Establishingandmaintaininginteragencyinformation.sharing .

programsthatenablethejuvenileandcriminaljusticesystem,schools,

I Iandsocialservicesagenciestornakemoreinformeddecisions %
regardingtheearlyidentification,control,supervision,andtreatment
ofjuvenileswhorepeatedlycommitseriollsdelinquentorcriminal
acts.

PurposeAreall :LawEnforcementlStudentlSchooI.
Establishingandmaintainingaccouotability-basedprogramsthat
workwithjuvenileoffenderswhoarereferredbylawenforcement I Iagencies,orwhicharedesigned,incooperationwithlawenforcement %
officials,toprotectstudentsandschoolpersonnelfromdrug,gang,
andyouthviolence.

PurposeArea12: ControlledSubstanceTesting.

I IImplemeotiogapolicyofcootrolledsubstancetestingforappropriate %
categorieso fj uvenileswitbinthejusticesystem.

Administration I I%

WaiverolPurposeAreas -Ifthe1ocalunitofgovernmentcancertifythattheinterestof
publicsafetyandjuvenilecrimecontrolwouldbebetterservedbyexpendingitsfundsin
aproportionotherthanthe45%and3 5%minimums,writtenjustificationmustbe
providedtoCJD.

IfanyofyourJAffiGfundshavebeenwai vedtoanotherjurisdiction,pleaseprovidethe
followinginformation:

NameofJurisdiction

AmountWaived
$

NameofJurisdiction

AmountWaived
$
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RESOLUTION

STATE OF TEXAS

COUNTY OF WILLIAMSON

WHEREAS, The WilliamsonCoUIity Commissioners Court finds it in the best interest of
the citizens of Williamson County, that the JAIBG Substance Abuse "PROUD" Program
be operated for the 4th year; and .

WHEREAS, Williamson County Commissioners Court has considered the proposed
application for State and Federal Assistance for said project, in the amount of $44.164.00
to be submitted to the Office of the Governor, Criminal Justice Division, Fund JJDP
Program; and

WHEREAS, The Williamson County Commissioners Court has agreed to provide a ten -
percent (10%) matching moneys for the said project in the amount of $4,907.00, or an
amount equal to one-fourth of the total project cost, as required by the grant application;
and

WHEREAS, The Williamson County Commissioners Court has agreed that in the event
of loss or misuse of the Criminal Justice Division funds, Williamson County
Commissioners Court assures that the funds will be returned to the Criminal Justice
Division in full.

NOW THEREFORE, BE IT RESOLVED that the Williamson County Commissioners
Court approves submission of the grant application for the JAIBG Substance Abuse
"PROUD" Program in the amount of $49,071.00.

Signed by the County Judge

Passed and Approved on this the ~ day of :Titlllv~RY ,2002.

Attest: Signed by the County Clerk

o
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AGENDA ITEM 37

Note in minutes the recognition of Mark Birchard and Carole Akers by Justice of the Peace & Constables
Association of Central Texas.

Precinct 4 Constable Marty Ruble read resolutions in recognition of Mark Birchard and Carole Akers.

<Attachment>
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~, CbiofDopuly ConotabIol MmIt BilclmnI bas _ Wdliamoon County
chi2l:ns !tom 1992 Co 1994 wilh Williamson County ShorilIi Office, lhe
Ofticc ofConslllblePn:cinct 3 !tom 1994 to 1997,and Che Ollice of
Collllable Pn:cincc 4 !tom 1997 to dale, and

~, ChicfDopuly Collllable Mark Birchord works wilh oCher Jaw enfurcemonl
ogeneies such as: The Wdliamson County Sberitl!l Oftice, Taylor; Rullo,
Granaer, BortIott, TbraI1, PflugcrvilJc Police IlcparItnmIs, Anorney
Generals Ollice, and numerous ochers, and

rw, Chicfn....~. CoIlIlabIe Mark Birchord Is active inChe00--"" of''''1£",,_, ~ ....., -,
WJI1iamson 'ColDlty by providing bicycle safety prollflllllS, and fire
Sately training ror ooboolchildrc .. Taylor Rodeo Association, Taylor
Jaycees Rattlesnake Roandup, and

~"Q" Chief Deputy Collllable Mark BilclmnI holds Che following certifications;
Animal Cruelty In=tigaCor, Advanced Animal ControlOflicer,
Intermediale Peace OIlicer, Advanced Gang Investigator, TCLEaSE
Basic Instructor, and TCLEOSE Firearms Instructor, and

~l<Qj, ChicfOepuly Mark Birchord bas served lIS Sergeanlat Arms for lhe
Central Texas Justiceo ofChe P.... and CoJll\llbles association for Chepast
two ,....., and is Currently on Che faculty lIS an ~tor fur Che State of
Texas lustlces of The Peace and CoJll\llbles Association, a 6m for
Wdliamson ColDIIy, and R=ntly graduated from the COJII\IIbIes
Leadcrsbip Insthute, 0"" oftbe first for this 100 hour program,

N_. t.ercfore, ba il .-lYed that we, lho Williamaon CoIUlly Commissio-. Court,
Do hereby.....,gnizc and oongratulstc CbiefDeputy Mark Birchord on his being named
COI1tral TelOIS Juslkes of the Peace and CollS1BbIes Asso<:iation Deputy of the Year for
200I,w WI> oolllIllel1d bhn Ibr his outstanding service to lho citizens ofWiIIiamaon
County on Ibis lho 29'" day of January 2002.

Page 233
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rm;...,.., CoIIstabIc Clerk Carole Akers has served WdIi8mson County citizens
Iiom 1995 to 1998 with Conalable Precinct 3 and tile citizens of Constable
Precincl 4 since 1999; and

rm;...,... CoIIstabIc Clerk Carole Akers works with olher law enfOn:cmelIl ag.... ies
Such IS: The WdIi8msoll County SheriffioOlliee, Taylor; Hutto. Granger,
Bartlett. Thrall Polio. DeportlllClltS, Attorney GenezaIs Olliee, and
Numerous others, and

CItf:....... Conslable Clerk Carole Ak... has raised the profilssionalism in tile
Olllce of Constable Precincl4 by consistently and 8CCW'lIteIy hsndliDg
Civil process and W8lTIlllt', keepins attotlle)'S olllces properly updated
In reference 10 process served, and records n:quired for audits and fees
Of office, and

~...... Conslable C1erk Carole Akers has recently been recognized by Constable
MarlY Ruble for Meritous achievement fur belpins colleet over $40.000
III flOCrevenue, and over 58,000 in fees of off"'" resultins in over 200
Warrants cleared since October I" 2001.

~, Constable Cleric Carole Akers has served as Editor in CIlief of the
1lIformcr a quarterly publicalion for the Central Texas Justices of the
P"""" and Constables association,

Now. lIIenlore, be It ...... lved thal we. the Williamoon County Commissioners Court,
Do hereby recognize and congratulate Constable Clerk carole Akers on her heins named
Cenlral Texas Justices of the Peace and CollSlables Associatioll Clerk of the Year for
2001. and we commend her fur her outstanding service 10 the citizens of W~liamson
County on thia the 29" clay of JIlIIUlIl}' 2002.
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AGENDA ITEM 38

Page 235

Note in minutes the recognition of A.C. Berry by the Juvenile Justice Association of Texas.

No action was taken on this agenda item, which will be added to the February 5, 2002 agenda.

AGENDA ITEM 39

Consider nominating someone to fill the vacancy on the Appraisal District Board of Directors.

Moved: Commissioner Limmer
Seconded: Commissioner Hays
Motion: To nominate Leslie Hill of Taylor to replace Don Nix on the Appraisal District Board of Directors.
Vote: 5 - 0

<Attachment>

Board of Directors

Ercel Brashear

Deborah Hunt

Don Paull

. I
Robert Tagge,

I
I
r

Bill Carroll. Chief Appraiser

wte--wcad@texas.net

510 W. 9"' Street
P. O. Box 1120

Georgetown, Texas 78627-1120
(512) 930-3787 - Austin Metro
(512) 352-8542 - Taylor Metro

(512) 930-0391- Facsimile

January 18, 2002

John Doerfler
County Judge
Williamson County Courthouse
710 Main Street #201
Georgetown, Texas 78626

RECORDERS MEMORANDUM
AU or pans of the lext on this page was
clearly legible for satisfactory recordatio:~t

Dear Judge Doerfler:

Unfortunately one of our recently elected board of director members, Don Nix.
has unexpectedly moved out of town and will be unable to serve.

The procedures to replace that member are found in Section 6.03(1) of the
Property Tax Code. We have enclosed a copy of that section for your review.

The code basically requires that if a vacancy occurs on the board of directors
each taXing unit that is entitled to vote may nominate by resolution, adopted by
its governing body, a candidate to fill the vacancy. The unit shall submit the
name of its nominee to the chief appraiser within 10 days after notification from
the board of directors of the existence of the vacancy. The chief appraiser shall
prepare and deliver to the board of directors within the next 5 days a list of the
nominees. The board of directors shall elect by majority vote of its members one
of the nominees to fill the vacancy.

We know that this is not a lot of notice but this is the procedure required in the
law.

Since the selection is left up to us, it would be very helpfUl if you included a
resume with your nomination.

If you have any questions please feel free to contact our chief appraiser.
Bill Carroll.

o e
Acting C an
Board of Directors
Williamson County Appraisal District

mailto:wte--wcad@texas.net
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AGENDA ITEM 40

Consider approving Emergency Shelter Grant for WBCO.

Moved: Judge Doerfler
Seconded: Commissioner Boatright
Motion: To approve an Emergency Shelter Grant for WBCO.
Vote: 5-0

< Attachment>

'... '

FFY2002
Attachment B

• CERTIFICATION OF LOCAL GOVERNMENT
APPROVAL OF ESGP APPLICATION FOR
PRIVATE NONPROFIT ORGANIZATION·

I, John Doerfler
(Type Name and Title)

duly authorized to act on behalf of _....;.:;===;:==:::::::.L..--;-; ~_'Williamson County
(City or County)

hereby approve the Emergency Shelter Grants Program project application submitted

to the Texas Department of Housing and Community Affairs by:

• Williamson-Burnet County Opportunities, Inc.
(Name Of Private Nonprofit Organization)

and certify that the application activities are to be located in the city or county named above.

(Date)

• The State of Texas will distribute ESGP funds to private nonprofit organizations only if
the unit of general local government (any city or county) in which the proposed activities
are to be located certifies that it approves the project.

•
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COMMISSIONERS' COURT ADJOURNED TO EXECUTIVE SESSION AT 1:19 P.M. ON TUESDAY,
JANUARY 29, 2002.

AGENDA ITEM 41

Discuss real estate (EXECUTIVE SESSION as per VTCA Govt. Code sec. 551.072 pertaining to real property.)

No action was taken in Executive Session.

AGENDA ITEM 42

Discuss pending litigation: Carol Collins VS. Williamson County and Eugene Taylor (EXECUTIVE SESSION
as per VTCA Govt. Code sec. 551.074 pertaining to personnel.)

No action was taken in Executive Session.

COMMISSIONERS' COURT RECONVENED FROM EXECUTIVE SESSION AT 1:32 P.M. ON
TUESDAY, JANUARY 29, 2002.

AGENDA ITEM 43

Discuss and take appropriate action on real estate.

Moved: Judge Doerfler
Seconded: Commissioner Boatright
Motion: To authorize the County Judge to sign a purchase agreement on the Hewlett lot.
Vote: 5-0

Moved: Commissioner Limmer
Seconded: Commissioner Hays
Motion: To authorize the Couny Judge to sign a contract on two lots for the JP #4 office.
Vote: 5-0

< Attachment>
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TEXASASSOC,:t OFREALTORS®~(Q){j2)V
IMPROVED PROPERTY COMMERCIAL CONTRACT

.,

USE OF THI$ FORM BY PERSONS 'MiO ARE NOT MEMBERS OF THE TEXAS ASSOCIATION OF REAL TORse IS NOT AUTHORIZED.
CT.... A•• ocilltlon of REALTOR", Inc. 1191

1. PARTIES: Hewlett Holdings, Inc.
to sell and convey to Williamson County of the State of Texas
(Buyer) and Buyer agrees to buy from Seller the Property described below.

(Seller) agrees

2. PROPERTY:

A. The property sold by this contract is called the "Property." The Property is that real property situated in
Williamson County, Texas at 911 S. Main Street

(address) that is legally described as foliows: (Iden/ify exhibit if described by attachment.)

Lots 1 - 8, Block 1, Glasscock Addition, City of Georgetown
and as' further identified in Exhibit "B" attached.

B. The Property is sold together with:
(1) ali buildings. improvements, and fixtures;
(2) ali rights, privileges, and appurtenances pertaining to the Property, inclUding Seller's right, title, and interest in any

minerals, utilities, adjacent streets, alleys, strips, gores, and rights-of-way;
(3) Selier's interest in all leases, rents, and security deposits for ali or part of the Property;
(4) Selier's interest in all licenses and permits related to the Property;
(5) Selier's interest in ali third party warranties or guaranties, if transferable, relating to the Property or any fixtures;
(6) Selier's interest in any trade names, if transferable, used in connection with the Property; and
(7) the foliowing personal property: _

(Describe any exceptions, rese1Yations, or restrictions in Paragraph 11 or an addendum.)
(If the Property is a condominium, attach condominium addendum.)

3. SALES PRICE; At or before closing, Buyer will pay the following sales price for the Property;

A. Cash portion payable by Buyer at closing__ _.._----.-$---~~~~~725.000.00
B. Sum of all financing described in Paragraph 4.. __ . __ . • . $ _

C. Sales price (sum of A and B) . . • • __ $ ....u'-"-'-"'=~-"-725.000.00
4. FtNANCING: Buyer will finance the portion of the sales price under Paragraph 3B as follows; (Check all that apply.)

o A. Third Party Financing: A third party note(s) in the totat amount of $ . This contract:

o (1) is not contingent upon Buyer obtaining third party financing.

o (2) is contingent upon Buyer obtaining third party financing in accordance with the attached Financing Addendum.

o B. Assumption: In accordance wlih the attached Financing Addendum, Buyer will assume the unpaid principal balance of the first
lien promissory note, which balance at closing will be $ _

o C. Selier Financing: The delivery of a promissory note and deed of trust from Buyer to Selier under the terms of the attached
Financing Addendum in the amount of $ _

Initialed for Identification by Buyer~, __ and Selier__ ,__
(TAR-1801) 11·5-99 d Page 1 of 10

Brashear Properties, Ltd 2955 Dawn Drive, #B, Georgetown TX 78628
Phone: 512-930-5196 Fa"(: Brashear Properties T728735I.ZFX

Produced wilh Z'lpFOrm , .. by RE FormsNet, LlC 18025 Fifteen M~e Road, Clinton Township, Michigan 48035, (600) 383-9805
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Commerciallmproved Contract Concerning 911 S. Main Street, Georgetown, TX 78628

5. EARNEST MONEY: Not later than 3 days after the effective date, Buyer must deposit $ 10,000.00 as earnest
money with Alamo Ti t1e Company (escrow agent) at

3305 Northland Drive, #100, Austin, Texas (escrow agent's address}.
If Buyer fails to timely deposit the earnest monaI', Seller may terminate this contract by providing written notice to Buyer before
Buyer deposits the earnest money. Buyer may instruct the escrow agent to deposit the earnest money in an interest-baaring
account at a federally insured financial inslilution and to credit any interest to Buyer.

6, TITLE POLICY, SURVEY, AND UCC SEARCH:

A. Title Policv:

(1) Seller, at Seller's expense, will furnish Buyer an Owner's Policy of Title Insurance (the title policy) issued by
Alamo Title Company (the title company) in the amount of the sales price, dated at

or after closing, insuring Buyer against losSunder the title policy, subject only to:
(a) those title exceptions permitted by this contract or as may be approved by Buyer in writing; and
(b) the standard printed exceptions contained in the promUlgated form of title policy unless this contract provides
otherwise.

(2) The standard printed exception as to area boundaries: (Check (a) or (b) only.)

IX! (a) will not be deleted from the title policy.

o (b) will be deleted from the title policy at the expense of 0Buyer 0Seller.

(3) Buyer may object to any restrictive covenants on the Properly within the tima required under Paragraph 60.

(4) Within 21 days after the effective date, Seller will furnish Buyer a commitment for title insurance (the commitment)
inclUding legible copies of recorded documents evidencing title exceptions. Seller authorizes the title company to deliver
the commitment and related documents to Buyer at Buye~s address.

B. Survey:

(1) Within _~L_ days after the effective date: (Check all fhat apply.)45
o (a) Buyer will obtain a survey of the Property at Buyer's expense.

IX! (b) Seller, at Seller's expense, will furnish Buyer a survey of the Property dated after the effective date.

o (c) Seller will deliver a true and correct copy of Selle~s eXistingsurvey of the Property dated _
Seller, at Selle~s expense:

o (i) will have the existing survey recertified on a date not earlier than _

o (Ii) will not have the existing survey recertified.

(2) The survey required under Paragraph 6B(1} must be made by a Registered Professional Land Surveyor acceptable to the
title company. The survey must:
(a) identify the Property by metes and bounds or platted lot description;
(b) show that the survey was made and staked on the ground with corners permanently marked:
(c) set forth the dimensions and total area of the Property;
(d) show the location of all improvements, highways, streets, roads, railroads, rivers, creeks or other waterways, fences,

easements, and rights-of-way on the Property with all easements and rights-of-way referenced to their recording
information;

(e) show any discrepancies or conflicts in boundaries, any visible encroachments, and any portion of the Property lying
within the 1DO-yearflood plain as shown on the current Federal Emergency Management Agency map; and

(I) contain the surveyo~s certificate that the survey is true and correct.

C. UCC Search:

IXI (1) Within 14 days after the effective date, Seller, at Seller's expense, will furnish Buyer a Uniform Commercial Code
(UCC) search prepared by a reporting service and dated after the effective date, The search must Identify documents that
are on file with the Texas Secretary of State and the county where the Property is located that relate to all personal
property on the Properly and show, as debtor, Seller and all other owners of the personal property in the last 5 years.

(TAR-1801) 11-5-99
Initialed for Identification by BUyer~, __ and Seller__ ,__

Produced with ZipFOfm'" by RE FormsNel, LlC 18025 Fllteen Mile Road, Clinton TownShip, Michigan 48035, (800) 383-9805
Paae 2 of 10

'"'r1287JS I.ZFX
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CommerciallmprovedContractConceming911 S. Main Street. Georgetown. TX 78628

D (2) Buyer does not require Seller to furnish a UCC search.

O. Buyer's Objections to the Commitment. Survey. and UCC Search:

(1) Within 15 days after Buyer receives all of the items required in Paragraphs 6A, 6B, and 6C (the commitment, copies
of the documents evidencing title exceptions, survey, and UCC search), Buyer may object to matters disclosed in the
items if:
(a) the matters disclosed constitute a defect or encumbrance to title to the real or personal property described in

Paragraph 2 other than those permitted by this contract or liens that Seller will satisfy at closing or Buyer will assume
at closing; or

(b) the items show that any part of the Property lies in a 1OO-year flood plain.

(2) Seller may, but is not obligated to, cure Buyer's timely objections within 20 days after Seller receives the objections. +he
slesing date will-lllHll<lended as nesessa,}' te s~'e t~e ebjesliGns, If Seller fails to cure the objections by the time
required, Buyer may terminate this contract by providing written notice to Seller within 5 days after the time by which
Seller must cure the objections. if Buyer terminates, the earnest money, less the independent consideration paid for
Buyer's right to terminate under Paragraph +tlm, will be refunded to Buyer. ,/

:3l8) ..~ 1+> .. A...cl ....... ""
(3) Buyer'S failure to timely object or terminate under this Paragraph 60 is a waiver of Buyer's right to object except that

Buyer will not waive the requirements in Schedule C of the commitment.

7. PROPERTY CONDITION: (Check A or B only.)
V

fi-.u,~,-""i... sl--vo,,: -

IKI A. Present Condition: (Check (1) or (2) only.)

IKI (1) Buyer accepts the Property in its present "as-is" conditi0'J s...b.i~<.+ too ~'- " .. , .... ;, ....... ~I-..! ..f E)(},;lJ"~· AU.

D (2) Buyer accepts the Property in its present condition except that Seller, at Seller's expense, will complete the following
before closing: \,.,o)~ ....,..,.y\...c:.- ~u J'" l. .......-J ~ ...t:.~ on..- 0,1 ~l"J ....r.,~.. <-_ Ulr~. Lf .......

D ) B. Feasibility Period and Right to Terminate:

~(1) Delivery of Property Information: Within days after the effective date, Seller will deliver to Buyer the following
items to the extent that the items are in Seller's possession or are readily available to Seller. Any item not delivered is
deemed not to be in Seller's possession or readily available to Seller. The items Seller will deliver are:
(a) a current rent roll of allieases affecting the Properly cerlified by Seller as true and correct;
(b) copies of all current leases pertaining to the Property, inclUding any modifications, supplements, or amendments to

the leases;
(c) a current inventory of all tangible personal property owned by Seller that is located on, attached to, and used in

connection with the Property's operations:
(d) copies of all notes and deeds of trust against the Property that Buyer will assume or that Seller will not pay in full on

or before closing;
(e) copies of all current service, maintenance, and management agreements relating to the ownership and operation of

the Property;
(f) copies of all current warranties and guaranties relating to all or part of the Property;
(g) copies of fire, hazard, liability, and other insurance policies that currently relate to the Property;
(h) copies of all leasing or commission agreements that currently relate to all or part of the Property;
(i) a copy of the "as-built" plans and specifications of the Property;
Q) copies of all invoices for utilities and repairs incurred by Seller for the Property in the 24 months immediately

preceding the effective date;
(k) a copy of Seller's income and expense statement for the Properly from _

to .
(I) copies of all previous environmental assessments, studies, or an~lyses made on or relating to the Property;
(m) real and personal property tax statements for the Property for the previous 2 calendar years; and
(n) 5" "'" ..,'"\

(2) Inspections, StUdies, or Assessments:

~ (a) Within days after the effective date, Buyer, at Buyer's expense, may complete or cause to be completed
inspections, studies, or assessments of the Property, including all improvements and fixtures. Inspections, studies, or
assessments may include, but are not limited to:

Initialed for Identification by BUYJlr~ ' __ and Seller __ ,__

Produced With ZlpForm'" by RE FormsNet, LLC 18025 Fifteen Mile Road, Clinlon Township, Michfgsn 46035, (800) 383-9805
Page 3 of 10

T72173SI,ZFX

(TAR-1801) 11-5-99
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Commercial Improved Contract Concerning 911 S. Main Street, Georgetown, TX 78628

(i) physical property inspections (for example, structural pest control, mechanical, structural, electrical, and
plumbing inspections);

(ii) economic feasibilily sludies;
(ili) environmental assessments (for example, soil tests, air sampling, and paint sampling);
(iv) engineering studies; and
(v) compliance inspections (for example, compliance determination with zoning ordinances, restrictions, building

codes, and statutes).

(b) Seller, at Selle(s expense, will turn on all utilities necessary for Buyer to make inspections, studies, Orassessments.

(c) In connection with Buyer's inspections, studies, and assessments, Buyer must:
(i) employ only trained and qualified inspectors and assessors;
(iI) notify Seller, in advance, of when the inspectors or assessors will be on the Property;
(iii) abide by any reasonable entry rules or requirements that Seller may require;
(iv) not interfere with existing operations or occupants of the Property; and
(v) restore the Property to its original condition if altered due to inspections, studies, or assessments that Buyer

completes or causes to be completed.

(d) Except for those matters that arise from the negligence of Seller or Selle(s agenls, Buyer is responsible for any
claim. liability, encumbrance, cause of action, and expense resulting from Buyer's inspections, studies, or
assessments, including any property damage or personal injury. Buyer will indemnify, hold harmless, and defend
Seller and Selle(s agents against any claim involving a matter for which Buyer is responsible under this paragraph.

"k
(3) Right to Terminate: Buyer may terminate this contract for any reason within days after the effective date by

----'7 prOVidingSeller with written notice of termination. If Buyer terminates under this paragraph, the earnest money will be
refunded to Buyer less $ that Seller will retain as independent consideration for Buyer's right to
terminate under this paragraph. The independent consideration is to be credited to the sales price only upon the closing
of the sale. Buyer has tendered the independent consideration to Seller upon payment of the full amount specified in
Paragraph 5 to the escrow agent. If Buyer does not terminate within the time required, Buyer accepts the Property in its
present condition.

(4) Return of Property Information: If this contract terminates for any reason, Buyer Will, not later than 10 days after the
termination date: (a) return to Seller all those Items described in Paragraph 7B(1) that Seller delivered to Buyer and all
copies that Buyer made of those items; and (b) deliver copies of all inspection and assessment reports (excluding
economic feasibility studies) related to the Property that Buyer completed or caused to be completed. This Paragraph
7B(4) survives termination.

(5) Contracts Affecting Operations: After Buye(s right to terminate under Paragraph 7B(3) expires, Seller may not enter into,
amend, or terminate any other contract that affects the operations of the Property without Buye(s prior written approval.

8. BROKERS:

A. The brokers to this sale are:

Ercel Brashear nla
License No.Listing Broker 0229867 License No.

Listing Broker:
/XI represents Seller.
D acts as an intermediary between Seller and Buyer.

B. Fees: (Check (1) or (2) only.)

D (1) Seller will pay Listing Broker the fee specified by separate written commission agreement between listing Broker and
Seller. Listing Broker will pay Other Broker the fee specified in the Agreement Between Brokers found below the
parties' signatures to this contract.

/XI (2) At closing, Seller will pay:

listing Broker a total cash fee of:
/XI 6.000 % of the sales price.
D

Other Broker a total cash fee of:
D % of the sates price.
D

(TAR-1801) 11-5-99

The cash fees will be paid in Williamson
pay the brokers from Sellers proceeds at closing.

Initialed for Identification by BUyer~, __ and Seller__ ,__

Produced with 2)pForm'" by RE FormsNel, LlC 18025 Fin"n Mile Road, Clinton TownShip, Miclligan 46035, (800) 383-9605

County, Texas. Seller authorizes escrow agent to

Page 4 of 10
T72A7J51.ZfX
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Commercial Improved Contract Concerning 911 S. Main Street, Georgetown, TX 78628

NOTICE: Chapter 62, Texas Properly Code, authorizes a broker to secure an earned commission with a tien against
the Property.

C. The parties may not amend this Paragraph 8 without the written consent of the brokers affected by the amendment.

9. CLOSING:

A. The closing of the sale will be on or before See Addendum or within 7 days after
objections to title have been cured, whichever date is later (the closing date). If either party fails to close by the closing date,
the non-defaulting party may exercise the remedies in Paragraph 15.

L
"

B. At closing, Seller will deliver, at Selle~s expense, a Ogeneral IXIspecial warranty deed. The deed must include a vendo~s
lien if any part of the sales price is financed. The deed must convey good and indefeasible title to the Property and show no
exceptions other than those permitted under Paragraph 6 or other provisions of this contract. Seller must convey the Property

.-/'7at closing:
../ . (1) with no liens, assessments, or Uniform Commercial Code or other security interests against the Property which will not be

satisfied out of the sales price unless securing loans Buyer assumes;
(2) without any assumed loans in default; and
(3) with no persons in possession of any part of the Property as lessees, tenants at sufferance, or trespassers except tenants

under the written leases assigned to Buyer under this contract.

C. At closing, Seller, at Seller's expense, will also deliver:
(1) tax statements showing no delinquent taxes on the Property;
(2) a bill of sale with warranties to title conveying title, free and clear of all liens, to any personal property defined as part of

the Property in Paragraph 2 or sold under this contract;
(3) an assignment of all leases to or on the Property;
(4) to the extent that the following items are assignable, an assignment to Buyer of the following items as they relate to the

Property or its operations:
(a) licenses and permits;
(b) maintenance, management, and other contracts; and
(c) warranties and guaranties;

(5) a rent roll current on the day of the closing certified by Seller as true and correct;
(6) evidence that the person executing this contract is iegally capable and authorized to bind Seller; and
(7) any notices, statements, certificates, or other documents required by this contract or iaw necessary to convey the

Property, all of which must be completed and executed by Seller as necessary.

D. At closing, Buyer will:
(1) pay the sales price in good funds acceptable to the escrow agent;
(2) deliver evidence that the person executing this contract is legally capable and authorized to bind Buyer;
(3) execute and deliver any notices, statements, certificates, or other documents required by this contract or law necessary to

close the sale.

Eo YAless the ~aflies-agFee-elhefWise,lhe slesiAg desumeAtswjl~-as-feuAd-ilHhe-llasiG-ferms iAthe surreRl-edilieAef the Stale
8a~xas-Real-€state ~erms MeAualwitheut aAy ed<litieAak;ia\;l&e<T.

10. POSSESSION: Seller will deliver possession of the Property to Buyer on closing
in its present or required repaired condition, ordinary wear and tear excepted. Until closing, Seller will operate the Property in the
same manner as on the effective date and will not transfer or dispose of any of the personal property described in Paragraph 2B
or sold under this contract. Any possession by Buyer before closing or by Seller after closing that is not authorized by a separate
written lease agreement is a landlord-tenant at sufferance relationship between the parties.

11. SPECIAL PROVISIONS: (Identify exhibit if special provisions are contained in an attachment.)

A. Exhibit "A" - Seller's Addendum - is attached hereto and made a part of
this contract.

B. Taking Under Power of Eminent Domain. Seller and Purchaser acknowledge
that Purchaser is acquiring the Property under the threat of Eminent Domain
and Seller has entered into this contract in lieu of Purchaser's proceeding
under its power of Eminent Domain to acquire the Property pursuant to the laws
and Constitution of the United States.

(TAR-1801) 11-5-99
Initialed for Identification by BUyer~, __ and Seller __ '__

Produced WIth ZipForm 'u by RE FormsNel, LLC 18025 Fifteen Mile Road, Clinton TownShIp. Michigan 46035, (600) 383-9805
Page 5 of 10
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(Conlinue Speciel Provisions.)

12. SALES EXPENSES:

\: A Seller's Expenses: Seller will pay for the following in cash at or before closing:
J (1) releases of existing liens, other than those liens assumed by Buyer, including prepayment pen allies and recording fees;

(2) release of Selle~s loan liability, if applicable;
(3) tax statements or certificates;
(4) preparation 01 the deed and any bill of sale;
(5) one· half of any escrow fee;
(6) costs to record any documents to cure title objections that Seller must cure; and
(7) other expenses that Seller will pay under other provisions of this contract.

8. Buyer's Expenses: Buyer will pay for the following in cash at or before closing:
(1) all loan fees or expenses (for example, application fees, origination fees, discount fees, appraisal fees, assumption fees,

recording fees, tax service fees, mortgagee tille policy expenses, credit report fees, document preparation fees, interest
expense that Buyer's lender requires Buyer to pay at closing, and other fees required by Buye~s lender);

(2) preparation fees of any deed of trust;
(3) recording fees for the deed and any deed of trust;
(4) premiums for flood and hazard insurance as may be required by Buye~s lender;
(5) one·half of any escrow fee; ~/ 7.

----'>(6) copy and delivery fees for delivery of the tille commitment and related documents; and 't.
(7) other expenses that Buyer will pay under other provisions of this contract.

13. PRORATIONS, ROLLBACK TAXES, ESTOPPEL CERTIFICATES, RENT, AND DEPOSITS:

A, Prorations: ) •• ,. "
(1) Inlerest on any assumed loan, taxes, rents, and any expense reimbursements from tenanls will be prorated through the

closing date.
(2) If the amount of ad valorem taxes for the year in which the sale closes is not available on the closing date, taxes will be

prorated on the basis of taxes assessed in Ihe previous year. If the laxes for the year in which the sale closes vary from
the amount prorated al closing, the parties will adjust the prorations when the tax statements for Ihe year in which the sale
closes become available. This Paragraph 13A(2) survives closing.

(3) If Buyer assumes a loan or is taking the Property subject to an existing lien. Seller will transfer all reseNe deposits held by
the lender for the payment of taxes, insurance premiums, and other charges to Buyer at closing and Buyer will reimburse
such amounts to Seller by an appropriate adjustment at closing.

(TAR·18Dl) 11·5·99
Initialed for Identification by BUye~, __ and Seller __ ,__

Produced with ZipForm '" by RE FormsNel, LLC 18025 Fifteen Mile Road, Clinton Township, Michigan 48035, (600) 383-9805
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B. Rollback Taxes: If Seller changes the use of the Property before closing or jf a denial of a special valuation on the Property
claimed by Seller results in the assessment of additional taxes, penallies, or interest (assessments) for periods before closing,
the assessments will be the obligation of Seller. If this sale or Buye~s use of the Properly after closing results in additional
assessments for periods before closing, the assessments will be the obligation of Buyer, This Paragraph 13B survives closing.

C. Estoppel Certificates:
(1) Within days after the effective date, Seller will deliver to Buyer estoppel certificates signed not earlier than

~_~_~~~....,.. __ ..,-,....,.__ by each tenant that leases space in the Property.
(2) The estoppel certificates must state:

(a) that no default exists under the lease by the landlord or tenant as of the date the estoppel certificate is signed;
(b) the amount of the scheduled rents to be paid through the end of the lease and any rental payments that have been

paid in advance; 04. ,...-

(c) the amount of any security deposit; \e. ..~
(d) the amount of any offsets tenant is entitled against rent; ....~.\ •
(e) the expiration date of the lease; ,.. " ,
(I) a description of any renewal options; and ~"",. N~ ,.~

(g)

14.

Q,.. ReAt aAa SeG"rilv Qeoesits: Al GlesiAg, Seller '....i11 teAaer Ie B"yer all see"rily aepesils aAa the feliewiAg aaVaAGe paymeAls
reGeived by Seller fer perieas alter GlesiAg: prepaia expeAses, aa'laRGe reAlal paymeAts, aAa elher aa',aAGei"'YmeFlt&;>ai<l-by
teRaA\s,-ReAls-prerated-te-eAe paRy b"t reGei'lea by Ih&-elfler paRy will be remillea by Ihe reGipieAt te the paRy Ie whem it was
areratea withiA 5 aays alter-llle-<eAl-i&-feeeiveEl.+ili&-Paragraph 13Q s"AAve&-Gklsing,

S..llcr shed\ "'''""....
CASUALTY LOSS AND CONDEMNATION: no d>11~""+"" +0
A. If any part of the Property is damaged or destroyed by fire or other casualty after the effective date, ~eller m"st restore the

Property to its previous condition~s seeA as rea seAably pessible aAa A91 later thaA Ihe GIGSiAg-<lat&.-ll,-withe<ll-falHl;-Seilef-is
"Aable Ie ae se, Buyer may: o.r-,d.

(1) terminate this contract and the earnest money, less the independent consideration paid for Buyer's right to terminate
under Paragraph 7B(3), will be refunded to Buyer;

(2) extend the time for performance up to 15 days and the closing date will be extended as necessary: or
(3) accept the Property in its damaged condition and accept an aSSignment of any insurance proceeds Seller is entilled to

receive.
Th~ ot"" r or.5 t.1\ 111""

B. I(before closing, condemnation proceedings are commenced against ny part of the Property, Buyeqmay:
(1) terminate this contract by providing written notice te-SelIBf within 15 days after Buyer is advised of the condemnation

proceedings and the earnest money, less the independent consideration paid for Buyer's right to terminate under
Paragraph 7B(3), will be refunded to Buyer; or

(2)~ppear and defend the condemnation proceedings and any award will, at Buyer's eiection, belong to:
(a) Seller and the sales price will be reduced by the same amount; or
(b) ~fer and the sales price will not be reduced.

DEFAULT: .L I\e.;l"n~l""PC<"t'j Llt.c.-l-s t1> -K!r .....:.,...h, !'h..... B"je..-SI,--.ll

A. If Buyer fails to comply with this contract, Buyer is in default and Seller may: "5 Se.lI.~I~s»1t. rt ......d'j
fB- eAferGe speGifiG peOOrmaAGe;-9r seek ether relief as may-l>e pre'/iaea by law, er-b9llli-ef
(2) terminate this contract and receive the earnest money as liquidated damages, thereby releasing the parties from this

contract. ~ <\.S a..\\et4.s Soh.
5....rve'-\ l"""_""~. e;.......r

B. If, without fault, Seller is unable within the time allowed to deliver the eslepael Gel'tifiGates or the commitment. Buyer may:
(1) terminate this contract and receive the earnest money, less the independent consideration paid for Buye~s right to

terminate under Paragraph 78(3), as the sole remedy; or
(2) extend the time for performance up to 15 days and the closing will be extended as necessary.

15,

C, Except as provided in Paragraph 15B, if Seller faits to comply with this contract, Seller is in default and Buyer may:
(1) enforce specific performance, er-seek G"Gh etMHelief as may be pre,'iaea by law, er betl>; or
(2) terminate this contract and receive the earnest money, less the independent consideration paid for Buye~s right to

terminate under Paragraph 7B(3), as liquidated damages, thereby releasing the parties from this contract.

16. ATTORNEY'S FEES: If Buyer, Seller, any broker, or any escrow agent is a prevailing party in any legal proceeding brought under
or with relation to this contract or this transaction, such party is entitled to recover from the non· prevailing parties all costs of such
proceeding and reasonable attorney's fees, This Paragraph 16 survives closing.

(TAR-l 801 } 11-5-99
Initialed for Identification by BUyer~, __ and Seller __ ' __

ProduC9d WIlh Z,pFOfm'" by RE ForrnsNat, LLC 18025 Fifteen Miht Road, Clinton Township. MiCh98n 46035, (800)383-9805
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17. ESCROW:

A. AI closing, Ihe earnest money must be applied first 10 any cash down payment, then to Buye(s closing co"sts, and any excess
will be refunded to Buyer.

B. If bolh parties make wrillen demand for the earnest money, escrow agent may require payment of unpaid expenses incurred
on behalf of the parties and a wrillen release of liability of escrow agent from all parties.

C. If one party makes wrillen demand for the earnest money, escrow agent will give notice of Ihe demand by providing to the
other party a copy of the demand. If escrow agenl does not receive wrillen objection to Ihe demand from Ihe other party within
30 days after the date escrow agent sent the demand to the other party, escrow agent may disburse Ihe earnesl money to the
party making demand, reduced by the amount of unpaid expenses incurred on behalf of the party receiving the earnest money
and escrow agent may pay the same to the creditors.

D. Escrow agent will deduct the independent consideration paid for Buye(s right to terminate under Paragraph 7B(3) before
disbursing any earnest money to Buyer and will pay the independent consideration 10 Seller.

E. If escrow agent complies with Ihis Paragraph 17, each party hereby releases escrow agent from all claims related 10 the
disbursal of the earnest money.

F. Nolices under Ihis Paragraph 17 musl be sent by certified mail, return receipt requested. Notices 10 escrow agent are effective
upon receipt by escrow agent.

4&- MATIiRIAI. FACTS: ~\

c'"/ Ac- Te the bestel Selle4-kRewle<lge aAa beliel: (ClleG!< (1) e, (21 eRiy,i" ;\, ,,< "~~ fB Selle' IS A9l-aware-af-aRy-materiakleleGls te the P,eperly-eJ<sepl-as-&tateEHA the altaGhea P,eperly-QmailieA SlalemeA!.
,~ <J"~) \. !

"'.\ 0 {2}- ~elle, is Ael awa,e el a~he-feUewiAg, e.Gepl as aeSG,ibe<l-etHelWis&-iA this Gent_
, (a)- any-mate,ial physiGal aelests Ie lhe P,eperly;

\1» any pending or threatened IitigatieA;-GeRaemRalieA, e' assessmeAI alleGtiAg-llle-PropeRyi
(e)- aAY-BAVi_meAlal ha.a,as e, GaAailiaAs lhat-affeel-the-PropeltYi

~<l)- whelher-tlle-Propelty is a, has lleeA "sea fe, the sterege-<>HIispesal el ha.arge"s-malerial&-er-t""ie-waste, a a"mp
&iIe-<>' laAalill, e, aAy "Aa"'llf"""~Aks a, GarllaiAeF6i /

'>(8) whetRe' 'aaaA, asllestes ;AS"!alieA e, li,ep,eeliAg, "rea-farmalaetly<le-feam-iRS"lalioo,-jeaa-base<l-f>aiAHlH>tRe, /
p9U<llaRI&-eF-OORlamiRaRls·ekmy-nat_w e.isl e' have eve, e.islea eA lhe P,apelty; "//

(f1- wRelhe' wellaAas, as aeliAea by leaerel ar-staIe-Jaw.eHe!l"!aliQRril,e eA lhe P,epelty; aAa
(g)- whetRe' th,eateAea a, eAaangere<kj>eGies-er-tlleif.l>abilal a'e en the Prepelty.

(Desoobe aR}' ""saplieRs Ie fa) ffJ! in ,"araf/ffJpll 11 e( aR addeRrJum.)

g,.. eaeil-writlen-leasEH>eller-is-tG-WFRisMe-f>"yeHm<!e, this GentraGl-m"sl be iA f",lI-feFGe-aRa.elfeet-aooer9iAll4e-il&-lerms-willloot
amenameAt e' moGifjea\ien-tHat-is-,,,'kliselese<J-le-Bwyef-in..w,itiAg. Selle' m"sl aisGlose,in-wriliRg,-l<l-B",ye, il aAy el lhe
leliewiAg e.ist al the lime Seliefilreviaes-llle-iease&-le-ihe-f>"'Y8f-9F-Wbseq"enlly eGG"' bele'e Glosing:
~) any.meailieatioo&;-amenaments. 0' aefa"'l1 by laR<lle,a a, teRaAt "'Aaer-lRe-lease&i
(2j aRy-faillli8-by.Seller-te-GGmply-witR-SeIIe,'s ebliga\ieRS-l;naer-tlle-feaseSi
(Jt- aAy Gi'G",mslanGes ",naer-any-lease that entille4Re-tanaRI-IG-lerminale-fhe lease e, seek any elfsel&ef.<lamage&i
(4)- any nen eGGlolp8ney-ef.tIle-fease<l;>,emises by-a-feRaFll;
(#- any-eavanGe s"ms paia by a tenanl "naer-any-lease;
(6)- any.G9RGeSSieRS;-geR",seS,free ,eAts, ,ebates, b,ake,age-oommi&&ieAs, e' elhe, maltere lhal alleGt any-lease;-aRa
~ aRy-eme"Als payalJl&.YAaer-tlle-feases lhal have been-assignea e, eAG"mbe,ea, e'Gept as seG""ity fe<-leaA(sj ass",mea

e, takeA s"bjest Ie "'Aae, this GeAI'ast.

19. NOTICES: All nolices between the parties under this contract must be in writing and are effective when hand-delivered, mailed by
certified mail ~e~~~.rec,:lgt.:.:~~;sted, or sent by facsimile transmission to:

(.-_.~.... , J'-('t ,.

Buyerat 710 Main Street, Georgetown,
TX 7B626

Seller al PO Box 799 r Georgetown l TX 7B 627

Phone (512) - 94 3-1550 EP;;;ho;:.n:.::e~(?i5;,,;1~2:,:)--.-~6;,,;B~1--.-;,;3~0~1';f7 _
Fax (512) 94 3-1662 '-Fa=x'----'(..,5'-'1,,2"-')'--~9'-'3"-'0'--~5"-'8"-'8"-'B"_ _

c.., i" h, ~ ,.. "'"~ - .... I~.

40 r ,,> I';' :';,' 1~;.t;~I.edfor Identification by BUyer~ ' __ and Seller __ ' __
(TAR-leal) 11-5-99 L Page e of 10
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20. FEDERAL TAX REQUIREMENT: If Seller is a "foreign person" as defined by applicable law, or if Seller fails to deliver at closing
an affidavit that Seller is not a foreign person, then Buyer will withhold from the sales proceeds at closing an, amount sufficient to
comply with applicable tax law and deliver the amount withheld to the Internal Revenue Service (IRS), together with appropriate tax
forms. IRS regUlations require filing written reports if cash in excess of specified amounts is received in the transaction.

21. DISPUTE RESOLUTION: The parties agree to negotiate in good faith in an effort to resolve any dispute related to this contract
that may arise, If the dispute cannot be resolved by negotiation, the parties will submit the dispute to mediation before resorting to
arbitration or litigation and will equally share the costs of a mutually acceptable mediator,

22. AGREEMENT OF THE PARTIES:

A. This contract is binding on the parties, their heirs, executors, representatives, successors, and permitted assigns,

B, This contract is to be construed in accordance with the laws of the State of Texas,

C, This contract contains the entire agreement of the parties and may not be changed except by written agreement.

D, If this contract is executed in a number of identical counterparts, each counterpart is an original and all counterparts,
collectively, constitute one agreement.

E. Buyer 0 may IX! may not assign this contract. If Buyer assigns this contract, Buyer will be relieved of any future liability
under this contract only if the assignee assumes, in writing, all of Buyer's obligations under this contract.

F, Addenda which are part of this contract are: (Check all that apply.)

IX! (1) Property Description Exhibit identified in Paragraph 2;o (2) Condominium Addendum;o (3) Financing Addendum:o (4) Commercial Property Condition Statement;o (5) Addendum for Seller's Disclosure of Information on lead-Based Paint and lead-Based Paint Hazards:o (6) Notice to Purchaser of Real Property in a Water District;o (7) Addendum for Coastal Area Property;o (8) Addendum for Property located Seaward of the Gulf Intracoastal Waterway: and
IX! (9) Seller's Addendum

23, TIME: Time is of the essence in this contract. The parties require strict compliance with the times for performance. If the last day to
perform under a provision of this contract falls on a Saturday, Sunday, or iegal holiday, the time for performance is extended until
the end of the next day which is not a Saturday, Sunday, or legal holiday,

24. EFFECTIVE DATE: The effective date of this contract for the purpose of performance of all obligations is the date the escrow
agent receipts this contract after all parties execute this contract.

25. ADDITIONAL NOTICES:

A, Buyer should have an abstract covering the Property examined by an attorney of Buyer's selection, or Buyer should be
furnished with or obtain a title policy.

B, If the Property is situated in a utility or other statutorily created district providing water, sewer, drainage, or flood control
facilities and services, Chapter 49, Texas Water Code, requires Seller to deliver and Buyer to sign the statutory notice relating
to the tax rate, bonded indebtedness, or standby fees of the district before final execution of this contract.

C, If the Property adjoins or shares a common boundary with the tidally influenced submerged lands of the state, §33, 135, Texas
Natural Resources Code, requires a notice regarding coastal area property to be included as part of this contract.

D. If the Property is located seaward of the Gulf Intracoastal Waterway, §61,025, Texas Natural Resources Code, requires a
notice regarding the seaward location of the Property to be included as part of this contract.

E. If the Property is located outside the limits of a municipality, the Property may now or later be included in the extra-territorial
jurisdiction (ET J) of a municipality and may now or later be SUbject to annexation by the municipality, Each municipality
maintains a map that depicts its boundaries and ETJ. To determine if the Property is located within a municipality's ETJ. Buyer
should contact all municipalities located in the general proximity of the Property for further information,

(TAR-1801) 11-5-99
Initialed for Identification by Buyer ~' __ and Seller __ ,__

Produced with lipForm'" by RE FormsNel, LLC 18025 Fifteen Mile Road, Cllmon TownShip, Michigan 48035, (BOO) 383-9805
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F. If any apartments or other residential units are part of the Property and those units were built before 1978. federal law requires
a lead-based paint and hazard disclosure statement to be made part of this contract

G. Brokers are not qualified to perform property inspections, surveys, engineering studies, environmental assessments, or
inspections to determine compliance with zoning, governmental regulations, or laws. Buyer should seek experts to perform
such services. Selection of experts, inspectors, and repairmen is the responsibility of Buyer and not the brokers.

26. CONTRACT AS OFFER: The execution of this contract by the first party constitutes an offer to buy or sell the Property. Unless
the other party accepts by 5:00 p.m., in Ihe time zone in which the Property is located, on _
the offer will lapse and become null and void.

This is a legally binding contract. READ IT CAREFULLY. The brokers and agents make no representation or recommendation
as to the legal sufficiency, legal effect, or tax consequences of this document or transaction. CONSULT your attorney
BEFORE signing.

Buye(s
Altorney _

Selle(s
Altorney _

Buyer.
Wi1 iamson the State o~ r....."-5

Seller
Hewlett Holdings, Inc.

Buyer Seller

Listing Broker
0229867

AGREEMENT BETWEEN BROKERS

Listing Broker agrees to pay nla (Other Broker)
a fee of $. or % of the sales price when the Listing Broker's fee is received. Escrow
agenl is authorized and directed to pay Other Broker from Lisling Broker's fee at closing. This Agreement Belween Brokers
supersedes any prior offers and agreements for compensation between brokers.

nla Ercel Brashear

License No. License No.

By: _ By: _

Other Broker's Address Listing Broke(s Address

Phone PhoneFax Fax

Escrow Agent
By: _

Address: _

ESCROW RECEIPT

_________ in the form of _

Phone Fax

(TAR-1801) 11-5-99 TAR, P.O. Box 2246, Austin, TX 78768-2246 Page 10 of 10
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EXHIBIT "A"

ADDENDUM TO THE CONTRACT FOR THE SALE OF
911 S. MAIN STREET, GEORGETOWN, TEXAS

In addition to the provisions of the contract, Seller and Buyer agree the following conditions shall apply to
this transaction:

I. "AS IS, WHERE IS":
GENERAL. BUYER HEREBY EXPRESSLY ACKNOWLEDGES THAT IT HAS OR

WILL HAVE, PRIOR TO THE END OF THE INSPECTION PERIOD (HEREINAFTER
DEFINED), THOROUGHLY INSPECTED AND EXAMINED THE PROPERTY TO THE
EXTENT DEEMED NECESSARY BY THE BUYER IN ORDER TO ENABLE THE BUYER TO
EVALUATE THE PURCHASE OF THE PROPERTY. BUYER REPRESENTS THAT IT IS A
KNOWLEDGEABLE BUYER OF LAND SUCH AS THE PROPERTY AND THAT IT IS
RELYING SOLELY ON ITS OWN EXPERTISE AND THAT OF BUYER'S CONSULTANTS,
AND THAT BUYER WILL CONDUCT SUCH INSPECTIONS AND INVESTIGATIONS OF
THE PROPERTY, INCLUDING, BUT NOT LIMITED TO, THE PHYSICAL AND
ENVIRONMENTAL CONDITIONS THEREOF, AND SHALL RELY UPON SAME, AND,
UPON CLOSING, SHALL ACQUIRE THE PROPERTY SUBJECT TO THE RISK OF ANY
ADVERSE MATTERS, INCLUDING, BUT NOT LIMITED TO, ADVERSE PHYSICAL AND
ENVIRONMENTAL CONDITIONS, THAT MAY NOT HAVE BEEN REVEALED BY
BUYER'S INSPECTIONS AND INVESTIGATIONS. BUYER HAS NOT RELIED UPON AND
WILL NOT RELY UPON, EITHER DIRECTLY OR INDIRECTLY, ANY REPRESENTATION
OR WARRANTY OF SELLER OR ANY AGENT OF SELLER EXCEPT AS OTHERWISE
EXPRESSLY PROVIDED HEREIN. BUYER FURTHER ACKNOWLEDGES AND AGREES
THAT BUYER IS ACQUIRING THE PROPERTY ON AN AS IS, WHERE IS AND WITH ALL
FAULTS BASIS, WITHOUT REPRESENTATIONS, WARRANTIES OR COVENANTS,
EXPRESS OR IMPLIED, OF ANY KIND OR NATURE EXCEPT AS OTHERWISE
EXPRESSLY PROVIDED HEREIN. BUYER HEREBY ACQUIRES THE PROPERTY
SUBJECT TO ALL RISK AND LIABILITY (AND AGREES THAT SELLER SHALL NOT BE
LIABLE TO BUYER OR ITS PRINCIPALS, AGENTS, CONTRACTORS, EMPLOYEES,
SUCCESSORS OR ASSIGNS FOR ANY SPECIAL, DIRECT, INDIRECT, CONSEQUENTIAL
OR OTHER DAMAGES) RESULTING OR ARISING FROM OR RELATING TO THE
OWNERSHIP, USE, CONDITION, LOCATION, MAINTENANCE, REPAIR, OR OPERATION
OF THE PROPERTY. BUYER ACKNOWLEDGES AND AGREES THAT THE PROVISIONS
OF THIS ARTICLE I WERE A MATERIAL FACTOR IN THE DETERMINATION OF THE
PURCHASE PRICE OF THE PROPERTY.

EXCLUDED TERMS. NOTWITHSTANDING ANY SEEMING CONTRADICTION, IT
IS AGREED AND UNDERSTOOD THAT THE PROVISIONS OF THIS ARTICLE ARE
LIMITED SO AS TO NOT BE CONSTRUED AS DIMINISHING OR NEGATING ANY
WARRANTY OF TITLE SET FORTH IN THE SPECIAL WARRANTY DEED TO BE
DELIVERED BY SELLER TO BUYER AT CLOSING. ~

"
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INCORPORATION INTO DEED. IT IS AGREED AND UNDERSTOOD THAT THE
TERMS AND PROVISIONS OF THIS ARTICLE SHALL EXPRESSLY SURVIVE THE
CLOSING AND NOT MERGE THEREIN AND SHALL BE INCORPORATED INTO THE
SPECIAL WARRANTY DEED TO BE DELIVERED BY SELLER TO BUYER AT CLOSING.

2. SELLER'S OBLIGATIONS: Within five (5) days of the date of the contract and if in Seller's
possession, Seller shall deliver to Buyer copies of all enviromnental reports on the property so long as such
delivery does not violate the terms of such report. Buyer shall keep all such information confidential and
will not disclose the nature or conclusion in such reports to any third party other than Buyer's consultants,
contractors, employees and/or others directly associated with Buyer's effort to purchase the property, unless
compelled. Seller may enforce the terms of this confidentiality provision by all legal and equitable remedies
available. Seller has no personal property owned or leased by Seller and used in conjunction with the
operation and maintenance of the property. Seller has no service, maintenance, managemeilt and other
contracts in existence pertaining to the property.

3. FEASIDILITY PERIOD. Buyer shall have a period of thirty (30) days from the Effective Date of
the contract (the "Feasibility Period"), for the right of investigation and inspection of the Property to
deternline whether or not, in Buyer's sole judgment, the property is suitable for Buyer's intended use.

A. Access and Indemnity. Buyer and Buyer's agents shall have the right of access to the
Prope11yduring normal business hours throughout the Feasibility Period upon reasonable notice to Seller for the
purpose of conducting such investigation and inspection as deemed necessary by Buyer, including without
limitation soils testing and/or environmental assessments. Buyer shall not cause or permit damage or injury to
be done to the Property, and Buyer shall repair any damage or injury to the Property resulting from Buyer's
investigation and inspection of the Property. Buyer shall indemnify and hold hannless Seller on account of any
claims, causes of action, damages, costs and expenses (including attorney's fees) arising out of or relating to the
acts of Buyer, its agents and employees under the provisions of this section. This indemnity shall survive the
ternlination of this Contract.

B. Termination by Buyer. If, during the Feasibility Period, Buyer determines, in Buyer's sole
judgment, that the property is not suitable for Buyer's intended use then Buyer shall, no later than the
expiration of the Feasibility Period, give Seller and the Title Company written notification of Buyer's
decision to ternlinate the contract and Buyer shall be entitled to the return of the earnest money, less the sum
of one hundred dollars ($100.00) that Seller will retain as independent consideration, and after Buyer's
compliance with the last sentence hereof. If Buyer does not provide written notice to Seller of Buyer's
acceptance or rejection of the Property by the expiration of the Feasibility Period, then it shall be
conclusively deemed that the Property is not suitable for Buyer's intended use, and the contract shall be
ternlinated. If, for any reason, Buyer tenninates the contract or fails to close this transaction, Buyer shall
deliver to Seller all written soil, utility, environmental and feasibility reports prepared by or for Buyer related
to the Property which are in possession or in control of Buyer, prior to the release of the earnest money by
the Escrow Agent.

4. CLOSING: The closing of the sale of the property shall occur in the offices of the Title
Company and shall be on or before thirty (30) days after the temlination of the Feasibility Period.

5. CONFLICTS: In the event of a conf1ict between the provisions of this Seller's Addendum and the
provisions of the contract to which this Addendum is attached, the provisions of this Addendum shall
prevail.

Williamsoll COfl1lt)' Addendum.doc Page 20J3 01123102
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Seller and Buyer acknowledge this Addendum to the Eamest Money Contract has been prepared as an aid in
establishing the business details of the transaction as desired by the principals. It is the intent of the
principals that this Addendum serves to conform the language of thepromulgated contract to the terms of the
agreement between the parties. Each party acknowledges that the Real Estate Broker has advised the
principals to consult an attorney of their choice before executing this Addendum to the Earliest Money
Contract.

BUYER: Williamson County of
the State of Texas

SELLER: Hewlett Holdings, Ltd.

By: Hewlett Gronp, Inc., a Texas
Corporation, its General Partner

By: By:
Lan L. Hewlett, III, President

Date: l-z9-QZ- Date:

WillialllSOflCounty Addendum.doc Page 3 oJ3 01123102
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EARNEST MONEY CONTRACT

This Earnest Money Contract ("Contract") is entered into as of the Effective Date (as hereinafter defined)

by and between SCI Texas Funeral Services, Inc., a Texas corporation ("Seller") and Williamson County, ("Buyer");

WITNESSETH:

For and in consideration of the mutual promises herein contained and other good and valuable

consideration, the receipt and sufficiency of which are hereby acknowledged, Seller hereby agrees ,to sell and

convey to Buyer, and Buyer hereby agrees to purchase from Seller, 13,500 square feet of land, more or less, more

particularly described in Exhibit A attached hereto and made a part hereof (which description shall be modified to

conform to the description set forth on the Survey (provided for in Section 4(c) hereol), together with all of Seller's

right, title and interest in and to any easements, rights-of-way or other interests in, on or to the described land

together with all improvements located thereon, all and singular, and the rights and appurtenances pertaining thereto

(the land and other property and rights which are described in this paragraph and which are being conveyed to Buyer

pursuant to this Contract are herein together referred to as the "Property") free and clear of all liens, claims,

encumbrances, easements, rights-of-way, reservations, restrictions, outstanding mineral interests and other matters

affecting the Property or the title thereto except for the Permitted Exceptions (as defmed in Section 6(a) hereol), for

the price and upon and subject to the terms, provisions and conditions hereinafter set forth. Seller's conveyance to

Buyer shall be by Special Warranty Deed and shall be subject to the use restrictions (the "Use Restrictions")

described in Exhibit B attached hereto.

1. CONTRACT SALE PRICE: The sales price (the "Sales Price") for the Property is Forty

thousand and No/lOO Dollars, ($40,000), all of which shall be due and payable to Seller in cash at Closing (as

hereinafter defmed).

2. EARNEST MONEY: Upon execution of this Contract by both parties, the Contract, together

with Fifteen Hundred and Noll 00 Dollars ($1,500) in the form of a certified or cashier's check or wire transfer (the

"Earnest Money") shall be delivered to Longhorn Title Company (the "Title Company"). The effective date (the

"Effective Date") of this Contract shall be the date when the Earnest Money and a fully executed copy of this

Contract is delivered to the Title Company. Earnest Money shall be invested by the Title Company in an interest

bearing account with an institution reasonably acceptable to both Buyer and Seller. Any interest earned on the

account shall become additional Earnest Money. At Closing, the Earnest Money shall be applied to the Sales Price.

3. CLOSING: (a) The closing of the sale ("Closing") shall take place at the offices of the Title

Company on a mutually agreeable date within fifteen (15) days following the expiration of the Due Diligence Period

(as hereinafter defmed), unless such date is extended by Buyer as necessary to allow additional time to obtain
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Governmental Approvals (as hereinafter provided for) but in no event later than 5:00 PM, April 12, 2002'(the actual

date on which the closing occurs being herein referred to as the closing Date ("Closing Date"),

(b) SELLER'S CLOSING RESPONSffiILITIES: At the Closing, Seller shall deliver or cause to

be delivered to Buyer or the Title Company, as the case may be, the following:

(i) A good and sufficient special warranty deed (the "Deed") granting and conveying to

Buyer good and indefeasible title in fee simple to the Property subject only to the

Permitted Exceptions as provided for in Section 6(a) of this Contract and the Use

Restrictions set out in Exhibit B hereto;

(ii) An Owner's Title Insurance Policy in favor of Buyer dated as of the Closing Date

showing fee simple title to the Property to be vested in Buyer subject only to the

Permitted Exceptions;

(iii) Evidence of Seller's capacity and authority to close this Contract and the transactions

provided for herein;

(iv) A non-foreign person affidavit pursuant to Section 1445 of the Internal Revenue Code, as

amended;

(v) Payment of Seller's expenses as necessary to close this Contract;

(vi) Other documents duly executed reasonably necessary to close this transaction;

(vii) 1031 Exchange documents as Seller shall elect;

(c) BUYER'S CLOSING RESPONSffiILITIES: At the Closing, Buyer shall deliver or cause to be

delivered to Seller or the Title Company, as the case may be, the following:

(i) Balance of the Sales Price;

(ii) Evidence of Buyer's capacity and authority to close this Contract and the transaction

provided for herein;

(iii) Payment of Buyer's expenses as necessary to close this Contract;

2
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(iv) Other documents duly executed reasonably necessary to close this transaction;

[(v) 1031 Exchange documents as Seller shall elect;

4. CONDmONS PRECEDENT TO BUYER'S OBLIGATIONS: Each of the following are

conditions precedent to Buyers obligation to purchase the Property pursuant to this Contract:

(a) DUE DILIGENCE: Buyer shall have sixty (60) days from the Effective Date' (the "Due

Diligence Period") to perform any reasonable and customary nondestructive feasibility studies, inspections, tests and

environmental assessments of the Property that Buyer deems appropriate (herein referred to as "Due Diligence"). If

during the Due Diligence Period, Buyer finds any information or condition(s) concerrting the Property (other than

matters affecting the title to the Property or matters reflected in the Survey of the Property) which information or

conditions(s) are objectionable to Buyer within Buyer's sole discretion or, if Buyer elects for any or no reason not to

proceed with the purchase of the Property, Buyer may terminate this Contract by written notice to Seller delivered

prior to the end of such Due Diligence Period.

(b) TITLE COMMITMENT: Seller shall, within twenty (20) calendar days after the Effective Date,

obtain from the Title Company and deliver to Buyer, at Seller's cost, a comntitrnent for title insurance in the amount

of the Sales Price (the "Comntitment") for a standard owner's policy to be issued by the Title Company together with

copies of all recorded instruments affecting the Property shown as exceptions in the Comntitrnent provided that

Buyer shall pay and is responsible for any additional premiums or other costs additional to the premium for standard

coverage if Buyer elects to obtain extended coverage and/or title endorsements to the Title policy.

(c) SURVEY: Buyer may, at Buyers election, obtain within thirty (30) days following the Effective

Date a current survey of the Property ("Survey") prepared by a surveyor ("Surveyor") licensed to do business in

Texas, paid for by Buyer, which Survey shall be certified to Seller, Buyer and the Title Company and shall be

sufficient to cause the Title Company to delete, at Buyers cost and expense, the printed exception for "discrepancies,

conflicts or shortages in area or boundary lines, or encroachments, or any overlapping of improvements" ("Survey

Exception") in the Owner's Title Policy to be delivered to Buyer at the Closing.

5: BUYERS OBLIGATIONS: (a) GOVERNMENTAL APPROVALS; CLOSING DATE

EXTENTION: Buyer hereby acknowledges and agrees that Buyer shall be solely responsible for obtaining any and

all necessary governmental approvals including development and building pennits, appearances, subdivisions, plats

(and re-subdivisions and re-plats), zoning or rezoning, site plans, traffic, utility and drainage approvals required by

any governmental authority having jurisdiction over the Property, to enable Buyer to purchase and develop the

3
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Property (the "Governmental Approvals"). Buyer agrees to use Buyer's diligent, good faith efforts without delay to

obtain all such approvals and in that connection. Seller, at no cost and expense to Seller, shall cooperate with Buyer

and join with Buyer in the signing of any documents necessary to obtain such approvals. Seller shall have the right

but not the obligation to join with Buyer as a co-applicant on any filings or documents made or executed as a part of

obtaining the Governmental Approvals; provided, however, that in no event shall Seller be obligated, prior to

Closing, to sign or deliver any such documents which bind Seller or the Property or create easements or dedications

on final plats in respect to the Property. If Seller joins Buyer as a co-applicant to secure any Governmental

Approval, Buyer shall indemnify and hold hannless Seller from all liability arising as a result of Seller being an

applicant for such approvals including liability for costs or fees, costs of preparing plans or other items to be

submitted and costs to carry out any requirements of any governmental agency made as a part of such approval

process or arising as a result of any application or submittal. In the event all such Governmental Approvals are not

obtained within the Due Diligence Period, Buyer may terminate this Contract within the Due Diligence Period as

herein above provided, or the Closing Date will automatically be extended to a date that is within 15 days after the

receipt of all such Governmental Approvals (but in no event later than April 12, 2002, as provided in Section 3{a)

above).

(b) BUYER'S DUE DILIGENCE OBLIGATIONS: Buyer agrees to perform all Due Diligence

conceming the Property within the Due Diligence Period. In this regard, Buyer or his designated agents may enter

upon the Property with prior notice to Jim Snyder of Condra Funeral Home (Phone: 512-352-3636) for purposes of

performing such Due Diligence. Within five (5) days of receipt, Buyer shall furnish Seller with copies of all reports,

studies, analysis and development plans or requirements prepared by or for Buyer as a part of Buyer's Due

Diligence. In the event the transaction described in this Contract shall not close, Buyer shall restore the Property to

its prior condition, if changed as a result of Buyer's Due Diligence. All Due Diligence shall be at Buyer's sole cost

and expense. Whether or not the transaction des<:rlbed in this Contract shall close, Buyer shall indemnify,

defend and hold Seller harmless from and against all claims, actions, damages, liability, loss, costs, attorney's

fees and expenses related to or arising from the Due Diligence performed by Buyer, or at Buyer's direction,

even if such occurrence{s) were caused by the negligence of Seller to the extent, but no further, that Seller's

negligence is based upon Seller's entry into this Contract, the grant of inspection and entry rights to Buyer or

Seller's failure to monitor or supervise Buyer's, Buyer's agents', contractors', or employees' activities on tbe

Property.

6. OTIIERAGREEMENTS: (a) TITLE INSURANCE COSTS; TITLE APPROVAL;

SURVEY APPROVAL: Seller sball be responsible for the cost of the Owner's Title Insurance Policy. All other

costs will be shared equally as is customary in tbe State of Texas and as further described in Section 6{e). If Buyer

has an objection to items disclosed in the Commitment or the Survey provided for berein, Buyer shall within

fourteen (I4) days after receipt of both the Commitment and the Survey (the "Objection Period") make written

objections to Seller conceming matters shown on the Commitment or Survey. If Buyer makes objections, Seller

4
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agrees to use reasonable efforts to cure such objections within thirty (30) days from the receipt thereof'(the "Cure

Period") with the understanding and agreement that Seller is not obligated either to incur costs in excess of Five

Thousand and No/lOO Dollars ($5,000) or to institute litigation in pursuing any such efforts, but shall in all events be

obligated to obtain the release of any liens against the Property voluntarily granted by Seller after the Effective Date.

Ifthe written objections are not cured or satisfied within the Cure Period, Buyer shall, as Buyer's sole and exclusive

remedy, elect in writing delivered to Seller within ten (10) calendar days after the Cure Period either (a) to terminste

this Contract and be entitled to the return of all deposits and interest thereon, or (b) to waive the unsatisfied

objections and close the transaction with no reduction in the Sales Price. If Buyer fails to timely notify Seller in

writing of any such objections during the Objection Period, it shall be deemed that Buyer has approved and found

the Commitment, the Survey and all matters reflected on or in any of them to be acceptable and permitted hereunder

and Buyer agrees to take title to the Property subject to such matters. Any items to which Buyer does not object in

writing within the Objection Period or to which Buyer does object but subsequently waives (or is deemed to have

waived) such objection shall be deemed to be a permitted exception(s) ("Permitted Exceptions").

(b) PROPERTY CONDITION; AS IS, WHERE IS: Buyer acknowledges and agrees that Buyer

is experienced in the acquisidon, development, ownership and operation of properdes similar to the Property

and that prior to the Closing, Buyer will have performed Due Diligence to Buyer's satisfaction. Buyer

acknowledges and agrees that Buyer is relying on Buyer's (or Buyer's representatives') Due Diligence of the

Property and not upon any statements (oral or written) which may have been made or may be made by Seller

or any of Seller'S representatives. As a material part of the consideration for this Contract, Buyer hereby

agrees to accept the Property on the Closing Date in its "as is, where is" eonditJon, with all faults, and

without representation(s) andlor warranty(ies) by Seller of any kind, express or implied, or any arising by

operation of law, except only the title warranties set forth in the Deed delivered by Seller to Buyer at the

Closing.

(c) BROKER'S FEE: Buyer and Seller represent and warrant to each other that no real estate

commissions, fmders' fees or brokers' fees have been or will be incurred in connection with the sale of the Property

by Seller to Buyer.

(d) POSSESSION: Possession of the Property (subject to the rights of parties claiming under the

Permitted Exceptions) [and the leaselshall be delivered to Buyer at Closing.

(e)

follows:

SALE EXPENSES: The following sale expenses shall be allocated between the parties, as

5
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(i) SELLER'S EXPENSES: All costs of releasing existing liens and recording ttie releases;

Owner's Title Policy premiums; 1/2 of any Closing escrow fee; preparation of the Deed;

transfer tax; and other expenses stipulated to be paid by Seller under other provisions of

this Contract

(ii) BUYER'S EXPENSES: All expenses incident to any loan, Mortgagee's Title Policy

premiums; cost of the Survey if required by Buyer, 1/2 of any Closing escrow fee; Due

Diligence costs and expenses; all expenses incurred in obtaining the Governmental

Approvals; and other expenses stipulated to be paid by Buyer under other provisions of

this Contract.

(I) PRORATIONS: All water and other utility charges, assessments, current standby fees, and sales,

ad valorem and any other taxes, fuels, prepaid service contracts, expenses and charges and any rents and

maintenance fees shall be prorated to the Closing Date, and such proration shall be final. The real estate taxes shall

be prorated to the Closing Date on the basis of 100% of the most recent annual ad valorem taxes and such proration

shall be fmal.

(g) USE OF PROPERTY: If after the Closing or during the term of this Contract, Buyer, or Seller

on behalf of Buyer, changes the use of the Property and the same results in the assessment of additional taxes for

the current or any past year, or this sale results in the assessment of additional taxes for the current or any past

year, such additional taxes shall be the obligation of the Buyer.

(h) CONDEMNATION: If any substantial part (i.e. more than twenty percent 20%) of the land area

of the Property is condemned prior to the Closing Date, or written notice of such condemnation is delivered to

Seller prior to the Closing Date, Seller shall promptly give Buyer written notice of such condemnation. In the

event of a condemnation, Buyer shall have the option either (i) to apply the proceeds of any condemnation award

actually received by Seller prior to the Closing to reduce the Sales Price provided herein (or, in the event such

proceeds have not been so received, to accept at the Closing an assignment of Seller's rights therein and

consummate the sale without reduction in the Sales Price), or (ii) to declare this Contract terminated by delivering

written notice of termination to Seller within ten (10) days after Buyer receives written notice of the

condemnation. If Buyer elects to terminate this Contract, all awards and compensation arising out of said

condemnation shall be the property of the Seller.

(i)

7.
OTIIER CONSIDERATION: None

TERMINATION; DEFAULT OR BREACH: (a) TERMINATION: If this Contract is

terminated for any reason during the Due Diligence Period and if Buyer is not then in breach hereof, the Earnest

Money shall be returned to Buyer and neither party hereto shall have any other or further rights, duties or liabilities

6
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under this Contract. If this Contract is terminated after the Due Diligence Period for any reason other than default or

breach of this Contract by either party, and if Buyer is not then in breach hereof, the then undistributed portion of the

Eamest Money shall be returned to Buyer and neither party hereto shall have any other or further rights, duties or

obligations under this Contract.

(b) DEFAULT OR BREACH: If Buyer defaults under or breaches this Contract for any reason

other than Seller's default or breach hereunder, Seller may, as Seller's sole and exclusive remedy, terminate this

Contract and receive the undistributed balance "fthe Eamest Money as liquidated damages. If Seller defaults under

or breaches this Contract for any reason other than Buyer's default or breach under this Contract, Buyer may, as

Buyer's sole and exclusive remedies and provided Buyer is not in breach or default hereof, either (i) tertninate this

Contract and receive the undistributed portion of the Eamest Money, thereby releasing Seller from this Contract, or

(ii) enforce specific performance of this Contract. Under no circumstances shall Seller be liable to Buyer under this

Contract for damages specifically including consequential damages.

8. REPRESENTATIONS AND WARRANTIES OF SELLER: (a) Seller hereby

represents and warrants to Buyer as follows, which representations and warranties shall be deemed made by Seller

to Buyer also as of the Closing Date:

(i) Seller is duly authorized and empowered to sell the Property.

(ii) Seller has paid during Seller's ownership, all standby fees, taxes, charges, debts and other

assessments due by Seller with respect to the Property;

(iii) There will be no unrecorded liens or Uniform Commercial Code security interests against

any of the Property which arose by the actions of Seller and which will not be satisfied

out of the Sales Price;

(b) If any representation or warranty above is known by Buyer, prior to the Closing, to be untrue and

is not remedied by Seller prior to the Closing, Buyer may, as Buyer's sole and exclusive remedy on account thereof,

either (i) terminate this Contract, or (ii) waive Buyer's objections and close the transaction with no reduction in the

Sales Price.

7
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9. MISCELLANEOUS: (a) Any notice required or permitted to be delivered hereunder shall be

deemed received when personally delivered or three (3) days following deposit of such notice in the United States

Maii, postage prepaid, certified mail, return receipt requested, or when delivered by a reputable overnight delivery

service (such as Federal Express or Airborne), addressed to Seller or Buyer, as the case may be, at the address set

forth below the signature of such party in this Contract.

(b) This Contract shall be construed under and in accordance with the laws of the Stale of Texas, and

all obligations of the parties created hereunder are performable in Harris County.

(c) This Contract shall be binding upon and inure to the benefit of the parties hereto and; subject to

Section 10 hereof, their successors and assigns.

(d) In case anyone or more of the provisions contained in this Contract shall for any reason be held to

be invalid, illegal and unenforceable in any respect, such invalidity, illegality or unenforceability shall not affect any

other provision hereof, and this Contract shall be construed as if such invalid, illegal or unenforceable provision had

never been contained herein.

(e) This Contract, including Exhibits A through C attached hereto and the other items delivered

pursuant hereto, constitutes the complete agreement of the parties and supersedes all prior understandings or written

or oral agreements between the parties respecting the within subject matter and cannot be changed amended or

supplemented except by their written consent. This Contract as well as any amendments and/or supplements may be

executed in countelparts, all of which shall be deemed to constitute one document.

(f) Time is of the essence in this Contract. No extension of time for performance of any obligation or

act shall be deemed an extension of time for performance of any other obligation or act. As used herein, any

reference to a number of days shall mean calendar days. If any date for performance of any of the terms, conditions

or provisions hereof shall fall on a Saturday, Sunday or legal holiday, then the time of such performance shall be

extended to the next business day thereafter.

(g) This Contract and all provisions contained herein are strictly confidential. Buyer and Seller are

responsible for ensuring that this Contract and all provisions herein are kept confidential by their respective officers,

agents, directors, employees, attorneys, brokers, contractors, affiliates, vendors and any other person retained in

relation to this Contract.

10. ASSIGNMENT: As a part of the Closing, Buyer may assign this Contract without the prior

written consent of Seller, but no such assignment shall relieve Buyer, from performing all of the obligations,

covenants and agreements of Buyer hereunder, whether arising prior to or after the date of such assignment.

8
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II. LIKE-KIND EXCHANGE: Seller may desire to consummate the sale of the Property as a Iike-

kind exchange within the meaning of Section 1031 of the Internal Revenue Code of 1986, as amended, (the "1031

Election") and the regulations promulgated thereunder. Buyer agrees to cooperate with Seller in this regard and

shall, at Seller's reques~ execute and deliver sucb documents, instruments, and agreements as may be necessary

therefor or related thereto; provided, bowever, Buyer shall not be obligated to accept title to any other land or

property other than the Property or to incur any additional costs or expenses associated with any sucb 1031 Election.

(12. SELLER'S RIGHT TO TERMINATE: Seller shall have the rigbt to terminate this Contract in

the event any of the following organizations are sued as a result of this Contract or the transaction ptovided for

berein: SCI Texas Funeral Services, Inc., SCI Management L.P., Service Corporation International.1

13. BOARD OF DIRECTORS APPROVAL: Ths Contract is subject to the approval of the Executive

CollUDitteeof the Board of Directors of Service Corporation International, the ultimate parent company of Seller, within

thirty (30) days of the Effective Date. Seller will notify Buyer of approval or rejection. This Contract shall be void if a

written approval is not delivered to Buyer within sucb thirty (30) day period.

EXECUTED in multiple originals on tbe dates set forth by each party's signature, but effective upon the

Effective Date as set forth below.

SELLER: BUYER:

SCI Texas Funeral Services, Inc.

Title: e"v",+y
Date:~ Ctn Va-roll

/

By: _

Name: Michael L. Decell

Title: Vice President

Date: " 2002

Seller's Address:
1929 Allen Parkway
Houston, Texas 77019
Attention: Dann Narveson
Real Estate Department
Phone No.: 713-525-7380

with copy to:
Service Corporation International
General Counsel
1929 Allen Parkway
Houston, Texas 77019

with copy to:

9
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EARNEST MONEY RECEIPT

The Title Company hereby acknowledges receipt of this fully executed Contract and the Earnest Money in the
amount of and Noll 00 Dollars ($ ) on the __ day of _
__ ~. 2002 (the "Effective Date").

Longhorn Title Company
309N. Main
Taylor, Texas

By:, _
Name: _
Title:, _

Exhibit A • Property Description
Exhibit B • Use Restrictions
Exhibit C - Seller's Retained Property

10
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EXHIBIT A

LEGAL DESCRIPTION

(To be inserted by Seller upon receipt of the Survey and Title Connnitment)

Page 262
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EXHIBITB

USE RESTRICTIONS

The following is a list of the USE RESTRICfIONS affecting the Property that will be included in
the Deed and run with the Property:

(i) Any warehousing, assembling, manufacturing, distilling, refining, smelting,
agricultural or mining operations, except for cattle grazing or normal crop production;

(ii) Any "second hand" store, Army, Navy, or governmental "surplus" store;

(iii) Any mobile home or trailer court, labor camp, junkyard, stockyard, or animal
raising (except that this provision shall not prohibit the temporary use of construction trailers
doting the periods of construction, reconstruction, or maintenance);

(iv) Any fire or bankruptcy sale (unless pursuant to court order) or auction house
operation;

(v) Any dry cleaning outlet (other than pick-up and drop-off facilities only), central
laundry or Laundromat; provided, that, such facilities may be used on the Property in connection
with laundry services provided solely to owners or occupants of the Property;

(vi) Any automobile, truck, trailer, heavy equipment, mobile home or recreational
vehicle sales, leasing or display, including body repair facilities;

(vii) Any bowling alley or skating rink;

(viii) Any pet shop, pet quarters, or veterinary service within 250 feet of Seller's
Retained Property;

(ix) Any mortuary, cemetery or location used to sell or solicit sales of pre-need
agreements for cemetery or funeral merchandise or services;

(x) Any establishment selling or exhibiting pornographic materials;

(xi) Any gasoline, diesel or other fuel or automotive service stations, or any facility
providing automotive repairs or services; provided, that, such facilities may be located on the
Property so long as they are no closer than 250 feet to the western boundary of the Property and so
long as they are part of an office development, are screened such that they cannot be seen from
outside the boundary of the Property, and then only to the extent the same provide services to
owners or occupants of the Property;

(xii) Any bar, tavern, or other establishment which sells alcoholic beverages for on or
off premises consumption (a restaurant shall be deemed a bar or tavern ifmore than 50% of gross
annual sales therefrom are attributable to the sale of alcoholic beverages);

(xiii) Any massage parlor, modeling studio or establishment where women or men are
engaged in other salacious activities;

(xiv) Any public or private nuisance;

(xv) Any use which generates or causes to be generated any noise or sound that is
objectional due to intermittence, beat, frequency, shrillness or loudness;
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(xvi) Any use which generates or causes to be generated any obnoxious odor; ,

(xvii) Any use which generates or causes to be generated any noxious, toxic caustic, or
corrosive fuel or gas; or any facility used primarily for the storage, use or disposal, whether
temporary or permanent, of any Hazardous Substance, For the purposes of this subsection,
"Hazardous Substance" means any substance which is (1) toxic, ignitable, reactive, corrosive,
radioactive, flammable, explosive, or a human health or safety hazard, including but not limited to
asbestos (friable or non-friable), petroleum products, by-products and wastes, polychlorobiphenyls
("PCB's"), (2) defined as "hazardous substances", "hazardous materials'" "toxic substances" or
"hazardous wastes" in the Environmental Laws, or (3) prohibited or regulated or which requires
redemption under any of the, Environmental Laws. "Environmental Laws" means the
Comprehensive Environmental Response, Compensation and Liability Act of 1980 ("CERCLA"),
the Hazardous Materials Transportation Act, 49 U.S,C. Section 1801, et seq.; the Resource
Conservation and Recovery Act, 42 V.S.C. Section 6901, et seq.; the Clean Water Act, 33,V.S.C.
Section 1251, et seq.; the Toxic Substances Control Act, 15 V.S.C. Section 2601, et seq.; the
Clean Air Act; the Federal Water Pollution Control Act; the Safe Drinking Water Act; the
Williams-Steiger Occupational Safety and Health Act, and any other applicable statutes, laws,
ordinances, rules and regulations of any federal, state or local governmental or quasi-governmental
authority or body having jurisdiction over the property;

(xviii) Any use which generates or causes to be generated any dust, dirt, or fly ash in
excessive quantities;

(xix) Any use which generates or causes to be generated any unusual fire, explosion,
or other damaging or dangerous hazard including the storage, display or sale of explosives or
fIreworks;

(xx) Any dumping, disposal, incineration, reduction of garbage or refuse (exclusive
of garbage containers properly screened); or

(xxi) Any use which involves the installation of any underground storage tanks.

------------------------ ----~---------
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EXHIBITC

SELLER'S RETAINED PROPERTY
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AGENDA ITEM 44

Discuss and take appropriate action on pending litigation: Carol Collins vs. Williamson County and Eugene
Taylor.

No action was taken on this agenda item.

AGENDA ITEM 45

Comments from commissioners.

Commissioner Boatright reported that the County received $250,000.00 from Capital Metro for Cypress Creek
Road.

COMMISSIONERS' COURT ADJOURNED AT 1:35 P.M. ON TUESDAY, JANUARY 29, 2002.
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MINUTES

Of The

WILLIAMSON COUNTY ROAD DISTRICT MEETING

January 29, 2002

STATE OF TEXAS )(

COUNTY OF WILLIAMSON )(

BE IT REMEMBERED that at I :35 p.m. on January 29, 2002, a REGULAR SESSION of the Commissioners
Court of Williamson County, Texas, was held pursuant to V.A.C.S. art. 6702, acting as ex-officio road
commissioners of their respective precincts, the following members being present, to-wit:

ABSENT

JOHN C. DOERFLER, County Judge
MICHAEL L. HEILIGENSTEIN, Commissioner, Precinct I
GREGORY W. BOATRIGHT, Commissioner, Precinct 2
DAVID HAYS, Commissioner, Precinct 3
FRANKIE LIMMER, Commissioner, Precinct 4
NANCY E. RISTER, County Clerk

I.

Read and approve the minutes ofthe last meeting.

Moved: Judge Doerfler
Seconded: Commissioner Boatright
Motion: To approve the minutes of the January 15,2002 road district meeting.
Vote: 4-0

II.

Discuss and take appropriate action on the Southeast Williamson County Road District # I, including, but not
limited to payment of bills.

No action was taken on this agenda item.

III.

Discuss and take appropriate action on the Southwest Williamson County Road District #1, including, but not
limited to payment of bills.

No action was taken on this agenda item.

IV.

Discuss and take appropriate action on the Northeast Round Rock Road District #1, including, but not limited to
payment of bills.

No action was taken on this agenda item.
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V.
Consideration and action with respect to "Order Authorizing the Issuance of Avery Ranch Road District No. I
Unlimited Tax Road Bonds, Series 2002; Levying an Ad Valorem Tax in Support of the Bonds; Approving an
Official Statement; Authorizing the Execution of a Paying AgentlRegistar Agreement and a Bond Purchase
Agreement; and Authorizing Other Matters Related to the Bonds."

Gary Kimball of First Southwest Co., addressed the court concerning the Avery Ranch road bonds, and
answered questions from the court.

Moved: Commissioner Boatright
Seconded: Commissioner Limmer
Motion: To approve an "Order Authorizing the Issuance of Avery Ranch Road District No. I Unlimited Tax
Road Bonds, Series 2002; Levying an Ad Valorem Tax in Support of the Bonds; Approving an Official
Statement; Authorizing the Execution of a Paying AgentlRegistar Agreement and a Bond Purchase Agreement;
and Authorizing Other Matters Related to the Bonds."
Vote: 4-0

< Attachment>
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ARST SOUTHWEST COMPANY
Presentation to:

Avery Ranch Road District No.1

$6,425,000 Unlimited Tax Road Bonds, Series 2002

FINAL PRICING SUMMARY

January 29, 2002

~:lJUfHWESTCOMPANY
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OFFICIAL STATEMENT

Dated January 29, 2002
Non-Rated

NEW ISSUE - Book-Entry-Only

Delivery of the Bonds is subject to the opinion of Bond Counsel to the effect that interest on the Bonds will be excludable from gross income
for federal income tax purposes under statutes, regulations, published rulings and court decisions existing on the date thereof, subject to the
matters described under "TAX MAITERS" herein including the alternative minimum tax On corporations. SEE '"TAX MATI'ERS."

THE D1STRlCT EXPECTS TO DESIGNATE THE BONDS AS
"OUALIFIED TAX-EXEMPT OBLIGATIONS" FOR FINANCIAL INSTITUTIONS

56,425,000
AVERY RANCH ROAD DISTRICT NO. I

(A political subdivision of the Slate of Texas located wilhin Williamson County)
UNLIMITED TAX ROAD BONDS, SERIES 2002

The bonds described above (the "Bonds") are general obligations of Avery Ranch Road District No. I (the "District'') secured solely by ad
valorem taxes levied on property_within the District and are not obligations of the State of Texas, Williamson County or any entity other than
the District.

Dated: February 1, 2002 Due: August 15, as shown 00 the inside cover

The $6,425,000 Avery Ranch Road District No.1, Unlimited Tax Road Bonds, Series 2002 (the "Bonds") will be issued in fully registered
form in denominations of $5,000 or any integral multiple thereof. Interest on the Bonds will accrue from February I, 2002, and will be
payable on August IS, 2002 and on each February 15 and August IS thereafter ("Interest Payment Date"), until maturity or prior redemption
and will be calculated on the basis ofa 360-day year consisting of twelve 30-day months.

The District intends to utilize the Book-Entry-Only System of The Depository Trust Company ("DTC"), but reserves the right on its behalf
or on behalf ofDTC to discontinue such system. Beneficial ownership of the Bonds may be acquired in denomination.s of$S,OOOor integral
multiples thereof. No pbysIcai delivery of the Bonds wlll be made to tbe beneficial owners !bereof. Principal of, premium, if any, and
interest on the Bonds will be payable by the Paying AgentJRegistrar to Cede & Co., as the nominee ofDTC, which will make distribution
of the amounts so paid to participating members ofDTC for subsequent payment to the beneficial owners of the Bonds (see "THE BONDS
- Book-Entry-Only System" herein). The initial Paying AgentJRegistrar is IPMorgan Chase & Co, Houston, Texas.

MATUEUTYSCHEDULE
See InsIde Cover Page

The Bonds, when issued, will constitute valid and legally binding obligations of the District and will be payable from the proceeds of an
annual ad valorem tax, without legal1imitation as to rate or amount, levied against all taxable property within the District.

THE BONDS ARE SUBJECT TO SPECIAL INVESTMENT CONSIDERATIONS DESCRIBED HEREIN. See "INVESTMENT
CONSIDERATIONS".

The Bonds are offered, when, as and if issued by the District and accepted by the Underwriter, subject, among other things, to the approval
of the initial Bonds by the Attorney General of the State of Texas and the approval of certain legal matters by McCall, Parkhurst & Horton
L.L.P., Bond Counsel, Austin, Texas. Certain legal matters will be passed upon for the Underwriter by its counsel, Andrews & Kurth L.L.P.,
Austin, Texas. Delivery of the Bonds is expected through the facilities ofDTC on or about February 14, 2002.

MORGAN KEEGAN & CO., INC.
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Avery Ranch Road District No. 1
Unlimited Tax Road Bonds

Series 2002

SOURCES & USES
Dated 0210112002 Delivered 0211412002

SOURCES OF FUNDS
Par Amount of Bonds ................................. '" ._................................... $6,425,000.00
Reoffering Premium ........................................................................... 67,768.45
Accrued Interest from 02/0112002 to 02114/2002 ............................... 12,627.60

TOTAL SOURCES ............................................................................. $6,505,396.05

USES OF FUNDS
Original Issue Discount (010)............................................................. 68,016.00
Total Underwriter's Discount (1.790%) .............................................. 115,000.00
Costs of Issuance .............................................................................. 178,812.50
Deposn to Debt Service Fund ............................................................ 12,627.60
Deposit to Capitalized Interest (CIF) Fund ......................................... 674,628.61
Deposit to Project Construction Fund ................................................. 5,456,000.00
Rounding Amount. ............................................................................. 311.34

TOTAL USES .................................................................................... $6,505,396.05

First Southwest Company
Public Finance

File = Willcoun.sf-02 AvelY Ranch RD FINAL
112812002 4:47 PM
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Avery Ranch Road District No.1
Unlimited Tax Road Bonds

Series 2002

PRICING SUMMARY

Maturity Type of Bond Coupon Yield Maturity Value Price Dollar Price

811512004 Serial Coupon 5.250% 3.100% 205,000.00 105.139% 215,534.95
811512005 Serial Coupon 5.250% 3.650% 215,000.00 105.216% 226,214.40
8/1512008 Serial Coupon 5.250% 4.000% 225,000.00 105.104% 236,484.00
8115/2007 Serial Coupon 5.250% 4.350% 240,000.00 104.362% 250,468.80
8/1512008 Serial Coupon 5.250% 4.600% 250,000.00 103.617% 259,042.50
8/1512009 Serial Coupon 5.250% 4.750% 265,000.00 103.124% 273,278.60
811512010 Serial Coupon 5.250% 4.900% 280,000.00 102.409% 286,745.20
8/1512011 Serial Coupon 4.900% 5.000% 295,000.00 99.250% 292,787.50
811512012 Serial Coupon 5.000% 5.100% 305,000.00 99.194% 302,541.70
811512013 Serial Coupon 5.150% 5.250% 325,000.00 99.144% 322,218.00
811512014 Serial Coupon 5.300% 5.400% 340,000.00 99.099% 336,936.60
811512015 Serial Coupon 5.450% 5.550% 355,000.00 99.058% 351,655.90
811512016 Serial Coupon 5.550% 5.650% 375,000.00 99.018% 371,317.50
811512019 Term 1 Coupon 5.650% 5.800% 1,260,000.00 98.364% 1,239,386.40
811512022 Term 2 Coupon 5.750% 5.920% 1,490,000.00 97.998% 1,460,140.40

Total . - - - 6,425,000.00 - 6,424,752.45

BID INFORMATION

Par Amount of Bonds .
Reoffering Premium or (Discount) , .
Gross Production , .

$6,425,000.00
(247.55)

$6,424,752.45

Total Underwrile(s Discount (1.790%).................................................................................. $(115,000.00)
Bid (98.206%)........................................................................................................................ 6,309,752.45

Accrued Interest from 0210112002 to 0211412002................................................................... 12,627.60
Total Purchase Price............................................................................................................. $6,322,380.05

Bond Year Oollal'$................................................................................................................. $84,012.36
Average Life.......................................................................................................................... 13.076 Years

True Interest Cost (TIC)......................................................................................................... 5.7113463%

First Southwest Company

Public Finance
File = Willcoun.sf-D2 AveI)' Ranch RD FINAL

112812002 4:47 PM
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Avery Ranch Road District No.1
Unlimited Tax Road Bonds

Series 2002

NET DEBT SERVICE SCHEDULE

Date Principal Coupon Interest Total P+I CIF Nel New 0/5

. 913012002 . · 188,442.71 188,442.71 (188,442.71) .
913012003 . · 349,687.50 349,687.50 (349,687.50) -
913012004 205,000.00 5.250% 349,687.50 554,687.50 (174,843.75) 379,843.75
9/30/2005 215,000,00 5.250% 338,925.00 553,925.00 · 553,925.00
913012006 225,000.00 5.250% 327,637.50 552,637.50 · 552,637,50
9/3012007 240,000.00 5.250% 315,825,00 555,825.00 · 555,825.00
913012008 250,000.00 5.250% 303,225.00 553,225.00 · 553,225.00
913012009 265.000.00 5.250% 290,100.00 555,100.00 · 555,100.00
913012010 280,000.00 5.250% 276,187.50 556,187.50 · 556,187.50
913012011 295,000.00 4.900% 261,487.50 556,487.50 · 556,487.50
913012012 "305,000.00 5.000% 247,032.50 552,032.50 · 552,032.50
913012013 325,000.00 5.150% 231,782.50 556,782.50 · 556,782,50
913012014 340,000.00 5.300% 215,045.00 555,045.00 · 555,045.00
913012015 355,000.00 5.450% 197,025.00 552,025.00 · 552,025.00
913012016 375,000.00 5.550% 177,677.50 552,677.50 · 552,677.50
913012017 395,000.00 5.650% 156,865.00 551,865.00 · 551,865.00
913012018 420,000,00 5.650% 134,547.50 554,547.50 · 554,547.50
9130/2019 445,000.00 5.650% 110,817,50 555,617.50 · 655,817,50
913012020 470,000.00 5.750% 85,675.00 555,675.00 · 555,675.00
913012021 495,000.00 5.750% 58,650.00 553,650.00 · 553,650.00
9/3012022 525,000.00 5.750% 30,187.50 555,187.50 · 555,187.50

Tolal 6,425,000.00 · 4,846,510.21 11,071,510.21 (712,973.96) 10,358,536.25

First Southwest Company

Public Finance
File = Wlllcoun,sJ·02 Ave/)' Rench RD FINAL

112812002 4:47 PM
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Avery Ranch Road District No.1
Unlimited Tax Road Bonds

Series 2002

DEBT SERVICE SCHEDULE

Date Principal Coupon Interest .Total P+' FISCAL TOTAL

2114/2002 · · · - -
811512002 - · 188,442.71 188,442.71 -
913012002 - - · - 188,442.71
211512003 - · 174,843.75 174,843.75 ·
811512003 - - 174,843.75 174,843.75 -
913012003 - - · · 349,687.50
2115/2004 · - 174,843.75 174,843.75 ·
8/1512004 205,000.00 5.250% 174,843.75 379,843.75 -
9/3012004 - - · · 554,687.50
211512005 - · 169,462.50 169,462.50 -
8115/2005 215,000.00 5.250% 169,462.50 384,462.50 -
9/3012005 - · - - 553,925.00
211512006 · · 163,818.75 163,818.75 -
811512006 225,000.00 5.250% 163,818.75 388,818.75 ·
9/30/2006 - · - · 552,637.50
211512007 · · 157,912.50 157,912.50 ·
8115/2007 240,000.00 5.250% 157,912.50 397,912.50 -
9/3012007 - - - · 555,825.00
211512008 - - 151,612.50 151,612.50 ·
811512008 250,000.00 5.250% 151,612.50 401,612.50 ·
913012008 · · - - 553,225.00
211512009 · - 145,050.00 145,050.00 ·
8115/2009 265,000.00 5.250% 145,050.00 410,050.00 ·
913012009 - · - · 555,100.00
211512010 - - 138,093.75 138,093.75 ·
811512010 280,000.00 5.250% 138,093.75 418,093.75 ·
913012010 · · · - 556,187.50
211512011 - - 130,743.75 130,743.75 -
811512011 295,000.00 4.900% 130,743.75 425,743.75 -
913012011 - - - - 556,487.50
211512012 - · 123,516.25 123,616.25 -
8115/2012 305,000.00 5.000% 123,516.25 428,516.25 ·
913012012 - · · - 552,032.50
211512013 · - 115,891.25 115,891.25 ·
811512013 325,000.00 5.150% 115,891.25 440,891.25 ·
9/3012013 · - · - 556,782.50
211512014 · - 107,522.50 107,522.50 ·

. 811512014 340,000.00 5.300% 107,522.50 447,522.50 -
9/3012014 - · - · 555,045.00
211512015 · - 98,512.50 98,512.50 ·
811512015 355,000.00 5.450% 98,512.50 453,512.50 ·
913012015 - · · - 552,025.00
211512016 - · 88,838.75 88,838.75 -
811512016 375,000.00 5.550% 88,838.75 483,838.75 ·
913012016 - - - · 552,6IT.50
211512017 - · 78,432.50 78,432.50 -
811512017 395,000.00 5.650% 78,432.50 473,432.50 -

First Southwest Company

Public Finance
File = Willcoun.sf-G2 AveI)' Ranch RD FINAL

1/2812002 4:47 PM
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Avery Ranch Road District No.1
Unlimited Tax Road Bonds

Series 2002

DEBT SERVICE SCHEDULE

O.te Principal Coupon Interest Tot.1 P+I FISCAL TOTAL

9/30/2017 - - - - 551,865.00
211512018 - - 67,273.75 67,273.75 ·
811512018 420,000.00 5.650% 87,273.75 487,273.75 -
913012018 - - - - 554,547.50
211512019 - - 55,408.75 55,408.75 ·
8115/2019 445,000.00 5.650% 55,408.75 500,408.75 -
913012019 . - . - 555,817.50
211512020 - . 42,837.50 42,837.50 -
811512020 470,000.00 5.750% 42,837.50 512,837.50 ·
913012020 - - - - - 555,675.00
2115/2021 . . 29,325.00 29,325.00 ·
8/1512021 495,000.00 5.750% 29,325.00 524,325.00 ·
9/30/2021 - - - - 553,650.00
211512022 - - 15,093.75 15,093.75 -
8/1512022 525,000.00 5.750% 15,093.75 540,093.75 ·
913012022 - - - . 555,187.50

Tot.1 6,425,000.00 - 4,646,510.21 11,071,510.21 -

YIELD STATISTICS

Accrued Interest from 0210112002 to 0211412002 .
Band Ve.r Doll .
Average life , .

12,627.60
$84,012.36

13.076 Ve ...

True Interest Cast (TIC) .
Bond Yield for Arbitrage Purposes _ _ _ .

5.7113463%
5.5069332%

First Southwest Company
Public Finance

File = Willcaun.sf-02 Avery Ranch RD FINAL

112812002 4:47 PM
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CERTIFICATE FOR ORDER

THE STATE OF TEXAS
COUNTY OF WILLIAMSON
AVERY RANCH ROAD DISTRICT NO.1

§
§
§

We, the undetsigned Commissioners Court, as the governing body of Avery Ranch Road
District No. 1 (the "District"), hereby certify as follows:

1. The District convened in REGULAR MEETING ON THE 29TH DAY OF JANUARY,
2002, at the designated meeting place (the "Meeting"), and the roll was called of the duJy constituted
officers and members of the governing body, to wit:

...John Doerfler - County Judge
",Mike Heiligenstein - County Commissioner, Precinct 1
" Greg Boatright - County Commissioner, Precinct 2
David Hays - County Commissioner, Precinct 3
Frankie Limmer - County Commissioner, Precinct 4

and all of said persons were present, except the following absentees: ~ thus constituting
a quorum. Whereupon, among other business, the following was transacted at the Meeting: a written

ORDER AUTHORIZING THE ISSUANCE OF $6,425,000 AVERY RANCH ROAD
DISTRICT NO.1 UNLIMITED TAX ROAD BONDS, SERIES 2002; LEVYING AN AD

VALOREM TAX IN SUPPORT OF THE BONDS; APPROVING AN OFFICIAL
STATEMENT; AUTHORIZING THE EXECUTION OF A PAYING

AGENTIREGISTRAR AGREEMENT AND A BOND PURCHASE AGREEMENT; AND
AUTHORIZING OTHER MATTERS RELATED TO THE ISSUANCE OF THE BONDS

was duly introduced for consideration. It was then duly moved and seconded that the Order be
passed; and, after dudliscussion, the motion, carrying with it the passage of the Order, prevailed and
carried by the following vote:

AYES:

NOES:

2. A true, full and correct copy of the aforesaid Order passed at the Meeting described in the
above and foregoing paragraph is attached to and follows this Certificate; that the Order has been
duly recorded in the District's minutes of the Meeting; that the above and foregoing paragraph is a
true, full and correct excerpt from the District's minutes of the Meeting pertaining to the passage of
the Order; that the persons named in the above and foregoing paragraph are the duJy chosen, qua1ified
and acting officers and members of the governing body as indicated therein; that each of the officers
and members of the governing body were duly and sufficiently notified officially and personally, in

ARRDNO.llUnlTlIX1loIdBonds201: ORDER-CRT
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advance, of the time, place and purpose of the aforesaid Meeting, and that the Order would be
introduced and considered for passage at the Meeting, and each of the officers and members
consented, in advance, to the holding of the Meeting for such purpose; that the Meeting was open
to the public and public notice of the time, place and purpose of the Meeting was given, all as
required by Chapter 551, Government Code, as amended.

ARRDNO.llUnlT.xRoedBond.1oo1: ORDER.CRT
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SIGNED AND SEALED this ~--29 ,2.00'2

(SEAL)

ARRDNO.llUnlTaxRoId8ondI2002: ORDER.C1lT

co¥' cCo ty Judge

Page 279
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ORDER AUTHORIZING THE ISSUANCE OF $6,425,000 AVERY RANCH

ROAD DISTRICT NO. 1 UNLIMITED TAX ROAD BONDS, SERIES 2002;

LEVYING AN AD VALOREM TAX IN SUPPORT OF THE BONDS;

APPROVING AN OFFICIAL STATEMENT; AUTHORIZING THE

EXECUTION OF A PAYING AGENTIREGISTRAR AGREEMENT AND A

BOND PURCHASE AGREEMENT; AND AUTHORIZING OTHER MATTERS

RELATED TO THE ISSUANCE OF THE BONDS
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ORDER AUTHOlUZING THE ISSUANCE OF $6,425,000 AVERY RANCH ROAD
DISTRICT NO.1 UNLIMITED TAX ROAD BONDS, SERIES 2002; LEVYING AN AD

VALOREM TAX IN SUPPORT OF THE BONDS; APPROVING AN OFFICIAL
STATEMENT; AUTHORIZING THE EXECUTION OF A PAYING

AGENTIREGISTRAR AGREEMENT AND A BOND PURCHASE AGREEMENT; AND
AUTHORIZING O-THER MATTERS RELATED TO THE ISSUANCE OF THE BONDS

THE STATE OF TEXAS §
COUNTY OF WILLIAMSON §
AVERY RANCH ROAD DISTRICT NO.1 §

WHEREAS, Avery Ranch Road District No. 1 (the "District") has been created and
established pursuant to the Texas Constitution and laws of the State of Texas; and

WHEREAS, at an election held on May 5, 2001 (the "Bond Election"), the voter of the
District authorized the issuance of bonds in the maximum amount of $17,000,000 in conformity with
the Constitution and laws of the State of Texas, particularly Section 52 of Article III of the
Constitution and laws enacted pursuant thereto, for the purpose of constructing, reimbursing for the
costs of constructing, acquiring by purchase, maintaining and operating macadamized, graveled or
paved roads and turnpikes and related bridges, drainage works and other similar facilities and carrying
out other improvements that are necessary, convenient or related thereto or that are otherwise
permitted to be done under applicable laws at the time of issuance of such bonds, both within and
outside the boundaries of said District, or in aid of those purposes, and to refund any bonds or other·
evidences of indebtedness issued for any of the foregoing purposes in an amount not to exceed one
and one-halftimes the amount of bonds or other evidences of indebtedness issued, such bonds to be
issued in one or more series or issues, to mature serially or otherwise not more than thirty (30) years
from their date and to bear interest at such rate or rates (not to exceed the maximum rate permitted
by law at the time of issuance of the bonds); and

WHEREAS, "the Commissioners Court has further determined that it is necessary and
property that a $6,425,000 first series of such bonds be issued reserving the right to issue in the future
the remaining $10,575,000 authorized but unissued bonds.

THEREFORE, BE IT ORDERED BY THE COMMISSIONERS COURT OF
WILLIAMSON COUNTY, TEXAS:

ARTICLE ONE

PREAMBLE

SECTION 1.01 INCORPORATION OF PREAMBLE. The Commissioners Court
as the governing body of the Avery Ranch Road District No.1 (the "District") hereby incorporates
the recitals set forth in the preamble hereto as if set forth in full at this place and further finds and
determines that the recitals are true and correct.
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ARTICLE TWO

DEFINITIONS AND INTERPRETATIONS

SECTION 2.01. DEFINITIONS. When used in this Bond Order, except in Article Six,
and in any resolution ¢r order amendatory or supplemental hereto, the terms listed below shall have
the meanings specified below, unless it is otherwise expressly provided or unless the context
otherwise requires:

"Additional Bonds" means the additional bonds which the Commissioners Court expressly
reserves the right to issue in Article Eleven of this Bond Order.

"Authorized Investments" means authorized obligations as permitted by the County
Investment Policy and the Public Funds Investment Act, Chapter 2256, Texas Government Code as
may be amended from time to time.

"Bonds" means the Bonds initially issued and delivered pursuant to this Bond Order and all
substitute Bonds exchanged therefor, as well as all other substitute bonds and replacement bonds
issued pursuant hereto, and the term "Bond" shall mean any of the Bonds.

"Bond Election" means the May 5, 200 I election held within the District authorizing the
issuance of $17,000,000 of bonds to construct, reimburse for the costs of construction, acquire by
purchase, maintain and operate macadamized, graded or paved roads in the District.

"Bond Order" or "Order" means this Bond Order of the Board of Directors authorizing the
issuance of the Bonds.

"County" means Williamson County, Texas.

"District" means Avery Ranch Road District No.1 and any other public agency succeeding
to the powers, rights, privileges, and functions of the District and, when apprt:>priate, the
Commissioners Court as the governing body of the District.

"Exchange Bonds" means Bonds registered, authenticated, and delivered by the Registrar, as
provided in Section 4.01 of this Bond Order.

"Fiscal Year" means the twelve-month accounting period for the District, which presently is
the twelve-month period beginning on October 1 of each year and ending on September 30 of the
following year, but which may be changed from time to time by the Commissioners Court.

"Initial Bonds" means the Bonds authorized, issued, and initially delivered as provided in
Sections 3.02 and 3.03 of this Bond Order.
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"Interest Payment Date" means a date on which interest on the Bonds is due and payable.
Interest on the Bonds is due and payable on August 15,2002, and semi-annually on each February
IS and August IS thereafter until the earlier of maturity or redemption.

"MSRB" means the Municipal Securities Rulemaking Board.

"NRMSIR" means each person whom the SEC or its staffhas determined to be a nationally
recognized municipal securities information repository within the meaning of the Rule from time to
time.

"Record Date" means, with respect to an Interest Payment Date, the last day of the month
next preceding each such date whether or not such date is a business day.

"Redemption Date" means a date fixed for redemption of any Bond pursuant to the terms of
this Bond Order.

"Register" or "Registration Books" means the registry system maintained on behalf of the
District by the Registrar in which are listed the names and addresses of the Registered Owners and
the principal amount of Bonds registered in the name of each Registered Owner.

"Registered Owner" means any person or entity in whose name a Bond is registered.

"Registrar" or "Paying AgentlRegistrar" means JPMorgan Chase Bank, or such other bank,
trust company, financial institution, or other entity as may hereafter be designated by the District to
act as paying agent and registrar for the Bonds in accordance with the terms of this Bond Order.

"Replacement Bonds" means the Bonds authorized by the District to be issued in substitution
for lost, apparently destroyed, or wrongfully taken Bonds as provided in Section 4.02 of this Bond
Order.

"Rule" means~SEC Rule 15c2-12, as amended from time to time.

"SEC" means the United States Securities and Exchange Commission.

"SID" means any person designated by the State of Texas or an authorized department,
officer, or agency thereof as, and determined by the SEC or its staff to be, a state information
depository within the meaning of the Rule from time to time.

SECTION 2.02. INTERPRETATIONS. The titles and headings of the articles and
sections and the page numbers of this Bond Order have been inserted for convenience of reference
only and are not to be considered a part hereof and shall not in any way modifY or restrict any of the
terms or provisions hereof This Bond Order and all the terms and provisions hereof shall be liberally
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construed to effectuate the purposes set forth herein and to sustain the validity of the Bonds and the
validity of the taxes levied in payment thereof

ARTICLE THREE

AUTHORIZATION, REGISTRATION, EXECUTION,
AND AUTHENTICATION OF BONDS

SECTION 3.01. AMOUNT,NAME,PURPOSE,ANDAUTHORIZATION. Each
Bond issued pursuant to this Bond Order shall be known and designated as "Avery Ranch Road
District No. 1 Unlimited Tax Road Bonds, Series 2002" and the Bonds shall be issued in the
aggregate principal amount of$6, 425, 000 for the purpose of constructing, reimbursing for the costs
of constructing, acquiring by purchase, maintaining and operating macadamized, graveled or paved
roads and turnpikes _and related bridges, drainage work and other similar facilities including
particularly reimbursing the developers for the construction of a portion of a four lane divided road
located within the District generally known as Avery Ranch Boulevard (the "Road"), funding
approximately 24 months of capitalized interest and paying the costs of issuance.

SECTION 3.02. FORM, DATE, NUMBERS, AND DENOMINATION. The Bonds
shall be issued and delivered in fully registered form without coupons, and may be transferred and
exchanged after initial delivery as provided in Article Four of this Bond Order. The Bonds shall be
dated February 1, 2002. There shall be Initial Bonds numbered consecutively in order of their
maturity as specified in Section 3.03 below. Bonds registered and delivered by the Registrar
subsequent to the Initial Bonds shall be numbered by the Registrar R-l upward and no two Bonds
shall be given the same number. The Bonds registered and delivered subsequent to the Initial Bonds
shall be in principal denominations of$5,000 or any integral multiple thereof

SECTION 3.03. INTEREST RATES AND MATURITIES. Bondsshallbearinterest
from February 1, 2002, at the rate or rates set forth in the following schedule on the basis of a 360
day year composed of twelve 30-day months, and shall mature and become payable, subject to prior
redemption in accord'ance with the provisions of Article Five hereof The Bonds shall mature on
August 15 in each of the years and in the principal amounts set forth in the schedule below:
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Initial Bond Number Year of Maturity Amount Maturing Interest Rate

T-l 2004 $ 205,000 5.25%
T-2 2005 215,000 5.25
T-3 2006 225,000 5.25
T-4 2007 240,000 5.25
T-5 2008 250,000 5.25
T-6 2009 265,000 5.25
T-7 2010 280,000 5.25
T-8 2011 295,000 4.90
T-9 2012 305,000 5.00

T-IO 2013 325,000 5.15
T-11 2014 340,000 5.30
T-12 2015 355,000 5.45
T-13 2016 375,000 5.55
T-14 2019 1,260,000 5.65
T-15 2022 1,490,000 5.75

SECTION 3.04. PAYMENT OF PRINCIPAL AND INTEREST. The Registrar is
hereby appointed as the paying agent for the Bonds. The principal of the Bonds, shall be payable,
without exchange or collection charges, in any coin or currency of the United States of America
which, on the date of payment, is legal tender for the payment of debts due the United States of
America, upon their presentation and surrender as they become due and payable, whether at maturity
or by prior redemption in the case of the Bonds, at the designated office for payment of the Registrar.
The interest on each Bond shall be payable on August 15, 2002, and semiannually thereafter on
February 15 and August 15 of each year by check payable on the Interest Payment Date, mailed by
the Registrar on or before each Interest Payment Date to the Registered Owner as shown on the
Register on the Record Date or, at the request of a Registered Owner, and at the Registered Owner's
risk and expense, in such other manner as may be acceptable to the Registered Owner and the
Registrar. Any accrued interest payable at maturity or earlier redemption, in the case of the Bonds,
shall be paid upon presentation and surrender of the Bond to which such interest appertains.

If the date for payment on any Bond is a Saturday, Sunday, a legal holiday, or a day on which
banking institutions in the city where the Registrar is located are authorized by law or executive order
to close, or the United States Postal Service is not open for business, then the date for such payment
shall be the next succeeding day which is not a Saturday, Sunday, legal holiday, or a day on which
banking institutions are authorized by law or executive order to close, and payment on such date shall
have the same force and effect as if made on the original date payment was due.

SECTION 3.05. SUCCESSOR REGISTRARS. The District covenants that at all
times while any Bonds are outstanding it will provide a bank, trust company, financial institution or
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other entity duly qualified and duly authorized to act as Registrar for the Bonds. The District reserves
the right to change the Registrar on not less than 30 days written notice to the Registrar, so long as
any such notice is effective at such time as to not disrupt payment on the next succeeding principal
or interest payment date on the Bonds. Promptly upon the appointment of any successor Registrar,
the previous Registrar shall deliver the Register or copies thereofto the new Registrar, and the new
Registrar shall notifY ~ch Registered Owner, by United States mail, first-class postage prepaid, of
such change and of tfie address of the new Registrar. Each Registrar hereunder, by acting in that
capacity, shall be deemed to have agreed to the provisions of this Section.

SECTION 3.06. SPECIAL RECORD DATE. lfinterest on any Bond is not paid on
any Interest Payment Date and continues unpaid for 30 days thereafter, the Registrar shall establish
a new record date for the payment of such interest, to be known as a Special Record Date. The
Registrar shall establish a Special Record Date when funds to make such interest payment are
received from or on bs:haIfof the District. Such Special Record Date shall be 15 days prior to the
date fixed for payment of such past due interest, and notice of the date of payment and the Special
Record Date shall be -sent by United States mail, first-class, postage prepaid, not later than 5 days
prior to the Special Record Date, to each affected Registered Owner of record as of the close of
business on the day prior to the mailing of such notice.

SECTION 3.07. REGISTERED OWNERS. The District, the Registrar and any other
person may treat the person in whose name any Bond is registered as the absolute Registered Owner
of such Bond for the purpose of making payment of principal or interest on such Bond, and for all
other purposes, whether or not such Bond is overdue, and neither the District, nor the Registrar shall
be bound by any notice or knowledge to the contrary. All payments made to the person deemed to
be the Registered Owner of any Bond in accordance with this Section 3.07 shall be valid and effectual
and shall discharge the liability of the District and the Registrar upon such Bond to the extent of the
sums paid.

SECTION 3.08. EXECUTION OF BONDS. The Bonds shall be signed on behalf of
the District by the County Judge, County Clerk and County Treasurer, by their manual, lithographed,
or facsimile signature§, and the official seal of the District shall be impressed or placedcin facsimile
thereon. The facsimile signatures on the Bonds shall have the same effect as ifeach of the Bonds had
been signed manually and in person by each of said officers, and the facsimile seal on the Bonds shall
have the same effect as if the official seal of the District had been manually impressed upon each of
the Bonds. If any officer of the District whose manual or facsimile signature appears on the Bonds
shall cease to be such officer before the authentication of such Bonds or before the delivery of such
Bonds, such manual or facsimile signature shall nevertheless be valid and sufficient for all purposes
as if such officer had remained in such office.

SECTION 3.09. AUTHENTICATION. The Initial Bonds shall bear thereon a
certificate of registration of the Comptroller of Public Accounts of the State of Texas, substantially
in the form provided in Section 6.02 of this Bond Order, manually executed by the Comptroller or
a duly authorized deputy. All other Bonds shall bear a certificate of authentication, substantially in
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the fonn provided in Section 6.03 of this Bond Order, manually executed by an authorized officer of
the Registrar. No Bond shall be valid or obligatory for any purpose unless either the registration
certificate of the Comptroller or the authentication certificate of the Registrar has been signed by a
duly authorized officer thereof

ARTICLE FOUR

REGISTRATION, TRANSFER. AND EXCHANGE

SECTION 4.01. REGISTRATION, TRANSFER, AND EXCHANGE. So long as
any Bonds remain outstanding, the Registrar shall keep at its designated office for payment the
Register, in which, subject to such reasonable regulations as it may prescribe, the Registrar shall
provide for the registration and transfer of Bonds in accordance with the tenns of this Bond Order.

Each Bond shall be transferable only upon the presentation and surrender thereof at the
designated office for payment of the Registrar, duly endorsed for transfer, or accompanied by an
assignment duly executed by the Registered Owner or an authorized representative in fonn
satisfactory to the Registrar. Upon due presentation of any Bond for transfer, the Registrar shall
authenticate and deliver in exchange therefor, within 72 hours after such presentation, a new Bond
or Bonds of the same type, registered in the name of the transferee or transferees, in authorized
denominations and of the same maturity and aggregate principal amount, and bearing interest at the
same rate as the Bond or Bonds so presented.

All Bonds shall be exchangeable upon presentation and surrender thereof at the designated
office for payment of the Registrar for a Bond or Bonds of the same maturity and interest rate and
in any authorized denomination, in an aggregate principal amount equal to the unpaid principal
amount of the Bond or Bonds presented for exchange. The Registrar shall be and is hereby
authorized to authenticate and deliver exchange Bonds in accordance with the provisions of this
Section 4.01. Each Bond delivered in accordance with this Section 4.01 shall be entitled to the
benefits and security of this Bond Order to the same extent as the Bond or Bonds in lieu of which
such Bond is deliverecl.

The District or the Registrar may require the Registered Owner of any Bond to pay a sum
sufficient to cover any tax or other governmental charge that may be imposed in connection with the
transfer or exchange of such Bond. Any fee or charge ofthe Registrar for such transfer or exchange
shall be paid by the District.

No additional ordinances, orders, or resolutions need be passed or adopted by the governing
body of the District or any other body or person so as to accomplish the foregoing conversion and
exchange of any Bond or portion thereof, and the Paying AgentlRegistrar shall provide for the
printing, execution, and delivery of the substitute Bonds in the manner prescribed herein, and the
Bonds shall be of type composition printed on paper with lithographed or steel engraved borders of
customary weight and strength. Pursuant to Chapter 1201, Texas Government Code, as amended,
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and particularly Section 1201.062 thereof, the duty of conversion and exchange ofBonds as aforesaid
is hereby imposed upon the Paying AgentlRegistrar, and, upon the execution of the Bond, the
converted and exchanged Bond shall be valid, incontestable, and enforceable in the same manner and
with the same effect as the Bonds which initially were issued and delivered pursuant to this Bond
Order, approved by the Attorney General, and registered by the Comptroller of Public Accounts.

SECTION 4.02. MUTILATED, LOST, OR STOLEN BONDS. Upon the
presentation and surrender to the Registrar of a mutilated Bond, the Registrar shall authenticate and
deliver in exchange therefor a replacement Bond oflike maturity, interest rate and principal amount,
bearing a number not contemporaneously outstanding. Ifany Bond is lost, apparently destroyed, or
wrongfully taken, the District, pursuant to the applicable laws of the State of Texas and in the absence
of notice or knowledge that such Bond has been acquired by a bona fide purchaser, shall execute and
the Registrar shall authenticate and deliver a replacement Bond oflike amount, bearing a number not
contemporaneously olJtstanding.

The District or the Registrar may require the Registered Owner of a mutilated Bond to pay
a sum sufficient to cover any tax or other governmental charge that may be imposed in connection
therewith and any other expenses connected therewith, including apparently destroyed, or wrongfully
taken, the District, pursuant to the applicable laws of the State of Texas and in the absence of notice
or knowledge that such Bond has been acquired by a bona fide purchaser, shall execute and the
Registrar shall authenticate and deliver a replacement Bond of like amount, bearing a number not
contemporaneously outstanding.

The District or the Registrar may require the Registered Owner of a mutilated Bond to pay
a sum sufficient to cover any tax or other governmental charge that may be imposed in connection
therewith and any other expenses connected therewith, including the fees and expenses of the
Registrar. The District or the Registrar may require the Registered Owner of a lost, apparently
destroyed or wrongfully taken Bond, before any replacement Bond is issued, to:

(a) furnish to the District and the Registrar satisfactory evidence of the ownership of and
the circumstances of the loss, destruction or theft of such Bond;

(b) furnish such security or indemnity as may be required by the Registrar and the District
to save them harmless;

(c) pay all expenses and charges in connection therewith, including, but not limited to,
printing costs, legal fees, fees of the Registrar and any tax or other governmental
charge that may be imposed; and

(d) meet any other reasonable requirements of the District and the Registrar.

If, after the delivery of such replacement Bond, a bona fide purchaser ofthe original Bond which such
replacement Bond was issued presents for payment such original Bond, the District and the Registrar
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shall be entitled to recover such replacement Bond from the person to whom it was delivered or any
person taking therefrom, except a bona fide purchaser, and shall be entitled to recover upon the
security or indemnity provided therefor to the extent of any loss, damage, cost or expense incurred
by the District or the Registrar in connection therewith.

Ifany such mutilated, lost, apparently destroyed or wrongfully taken Bond has become or is
about to become due and payable, the District in its discretion may, instead of issuing a replacement
Bond, authorize the Registrar to pay such Bond.

Each replacement Bond delivered in accordance with this Section 4.02 shall be entitled to the
benefits and security of this Bond Order to the same extent as the Bond or Bonds in lieu of which
such replacement is delivered.

SECTION 4.03. CHARACTERISTICS OF THE BONDS. (a) In General. The Bonds
(i) shall be issued in fully registered form, without interest coupons, with the principal ofaild interest
on such Bonds to be payable only to the Registered Owners thereof, (ii) may be transferred and
assigned, (iii) may be converted and exchanged for other Bonds, (iv) shall have the characteristics,
(v) shall be signed, sealed, executed and authenticated, (vi) the principal of and interest on the Bonds
shall be payable, and (vii) shall be administered and the Paying AgentlRegistrar and the District shall
have certain duties and responsibilities with respect to the Bonds, all as provided, and in the manner
and to the effect as required or indicated, in the FORM OF BOND set forth in this Bond Order. The
Bonds initially issued and delivered pursuant to this Bond Order are not required to be, and shall not
be, authenticated by the Paying AgentlRegistrar, but on each substitute Bond issued in conversion
of and exchange for any Bond or Bonds issued under this Bond Order the Paying AgentlRegistrar
shall execute the PAYING AGENTIREGISTRAR'S AUTHENTICATION CERTIFICATE, in the
form set forth in the FORM OF BOND.

(b) Book-Entry-Only System. The Bonds issued in exchange forthe Bonds initially issued
as provided in Sections 3.02 and 3.03 shall be issued in the form of a separate single fully registered
Bond for each of the maturities thereof registered in the name of Cede & Co., as nominee of The
Depository Trust Company of New York ("DTC") and except as provided in subsection (c) hereof,
all of the outstanding Bonds shall be registered in the name of Cede & Co., as nominee ofDTC.

With respect to Bonds registered in the name of Cede & Co., as nominee ofDTC, the District
and the Paying AgentlRegistrar shall have no responsibility or obligation to any securities brokers and
dealers, banks, trust companies, clearing corporations and certain other organizations on whose behalf
DTC was created to hold securities to facilitate the clearance and settlement of securities transactions
among DTC participants (the "DTC Participant") or to any person on behalf of whom such a DTC
Participant holds an interest in the Bonds. Without limiting the immediately preceding sentence, the
District and the Paying AgentlRegistrar shall have no responsibility or obligation with respect to (i)
the accuracy of the records of DTC, Cede & Co. or any DTC Participant with respect to any
ownership interest in the Bonds, (ii) the delivery to any DTC Participant or any other person, other
than a Registered Owner, as shown on the Registration Books, of any notice with respect to the
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Bonds, or (iii) the payment to any DTC Participant or any person, other than a Registered Owner,
as shown on the Registration Books of any amount with respect to principal of or interest on the
Bonds. Notwithstanding any other provision of this Order to the contrary, but to the extent permitted
by law, the District and the Paying AgentlRegistrar shall be entitled to treat and consider the person
in whose name each Bond is registered in the Registration Books as the absolute owner of such Bond
for the purpose of payment of principal of and interest, with respect to such Bond, for the purposes
of registering transfer~ with respect to such Bond, and for all other purposes of registeriiig transfers
with respect to such Bonds, and for all other purposes whatsoever. The Paying AgentlRegistrar shall
pay all principal of and interest on the Bonds only to or upon the order of the respective Registered
Owners, as shown in the Registration Books as provided in this Order, or their respective attorneys
duly authorized in writing, and all such payments shall be valid and effective to fully satisty and
discharge the District's obligations with respect to payment of principal of and interest on the Bonds
to the extent ofthe sum or sums so paid. No person other than a Registered Owner, as shown in the
Registration Books, shall receive a Bond evidencing the obligation of the District to make payments
of principal, and interest pursuant to this Order. Upon delivery by DTC to the Paying
AgentlRegistrar ofwrltten notice to the effect that DTC has determined to substitute a new nominee
in place of Cede & Co., and subject to the provisions in this Order with respect to interest checks
being mailed to the registered owner at the close of business on the Record Date the word "Cede &
Co." in this Order shall refer to such new nominee ofDTC.

(c) Successor Securities Depository: Transfer Outside Book-Entrv-Only System. In the
event that the District determines to discontinue the book-entry system through DTC or a successor
or DTC determines to discontinue providing its services with respect to the Bond, the District shall
either (i) appoint a successor securities depository, qualified to act as such under Section 17(a) of the
Securities and Exchange Act of 1934, as amended, notity DTC and DTC Participants of the
appointment of such successor securities depository and transfer one or more separate Bonds to such
successor securities depository or (ii) notity DTC and DTC Participants of the availability through
DTC of Bonds and transfer one or more separate Bonds to DTC Participants having Bonds credited
to their DTC accounts. In such event, the Bonds shall no longer be restricted to being registered in
the Registration Books in the name of Cede & Co., as nominee ofDTC, but may be registered in the
name of the successor securities depository, or its nominee, or in whatever name or names the
Registered Owner transferring or exchanging Bond shall designate, in accordance with the provisions
of this Order.

(d) Payments to Cede & Co. Notwithstanding any other provision of this Order to the
contrary, so long as any Bond is registered in the name of Cede & Co., as nominee of DTC, all
payments with respect to principal of, and interest on such Bond and all notices with respect to such
Bond shall be made and given, respectively, in the manner provided in the Blanket Issuer Letter of
Representations of the District to DTC.

SECTION 4.04. CANCELLATION OF BONDS. All Bonds paid in accordance with
this Bond Order, and all Bonds in lieu of which exchange Bonds or replacement Bonds are
authenticated, registered, and delivered in accordance herewith, shall be canceled and destroyed upon
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the making of proper records regarding such payment, redemption, exchange, or replacement. This
Registrar shall furnish the District with appropriate certificates of destruction of such Bonds.

ARTICLE FIVE

REDEMPTION OF BONDS BEFORE MATURITY
•

SECTION 5.01. REDEMPTION OF BONDS. The District reserves the right to
redeem the Bonds as set forth in the FORM OF BOND in Section 6.01.

ARTICLE SIX

FORM OF BOND

SECTION 6.{I1. FORM OF BOND. The Bonds authorized by this Bond Order shall
be in substantially the following Form, with such omissions, insertions, and variations, including
variations in form, spacing, and style, as may be necessary and desirable and consistent with the terms
of this Bond Order. The District shall provide sufficient printed bond forms, duly executed by the
District, to the Registrar for registration, authentication, and delivery ofthe Bonds in accordance with
the provisions of this Bond Order.

FORM OF BOND

UNITED STATES OF AMERICA
STATE OF TEXAS

AVERY RANCH ROAD DISTRICT NO.1
UNLIMITED TAX ROAD BONDS

SERlES2002

NO.R- PRINCIPAL
AMOUNT

$,----

INTEREST RATE DATE OF BONDS

February 1,2002

MATURITY DATE CUSIPNO.

REGISTERED OWNER:

PRINCIPAL AMOUNT:
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ON THE MATURITY DATE specified above, AVERY RANCH ROAD DISTRICT NO.
1 (the "District"), being a political subdivision of the State of Texas, hereby promises to pay to the
Registered Owner set forth above, or registered assign (hereinafter called the "Registered Owner")
the principal amount set forth above, and to pay interest thereon calculated on the basis of a 360 day
year of twelve 30 day months, from February 1, 2002 on August 15,2002 and semiannually on each
February 15 and Augi!st 15 thereafter (an "Interest Payment Date") to the maturity da!e specified
above, or the date otredemption prior to maturity, at the interest rate per annum specified above;
except that if this Bond is required to be authenticated and the date of its authentication is later than
the first Record Date (hereinafter defined), such principal amount shall bear interest from the Interest
Payment Date next preceding the date of authentication, unless such date of authentication is after
any Record Date but on or before the next following Interest Payment Date, in which case such
principal amount shall bear interest from such next following Interest Payment Date; provided,
however, that if on the date of authentication hereof the interest on the Bond or Bonds, if any, for
which this Bond is being exchanged or converted from is due but has not been paid, then this Bond
shall bear interest from the date to which such interest has been paid in full. Notwithstanding the
foregoing, during any period in which ownership of the Bonds is determined only by a book entry at
a securities depository for the Bonds, any payment to the securities depository, or its nominee or
registered assigns, shall be made in accordance with existing arrangements between the District and
the securities depository.

THE PRINCIPAL OF AND INTEREST ON this Bond are payable in lawful money of the
United States of America, without exchange or collection charges. The principal of this Bond shall
be paid to the Registered Owner hereof upon presentation and surrender of this Bond at maturity or
upon the date fixed for its redemption prior to maturity at JPMorgan Chase Bank which is the
"Registrar" or "Paying Agent/Registrar" for this Bond at its designated office for payment in Dallas,
Texas. The payment of interest on this Bond shall be made by the Paying Agent/Registrar to the
Registered Owner hereof on each Interest Payment Date by check or draft, dated as of such Interest
Payment Date, drawn by the Registrar on, and payable solely from, funds of the District required by
the order authorizing the issuance of the Bonds (the "Bond Order") to be on deposit with the
Registrar for such purpose as hereinafter provided; and such check or draft shall be sent by the
Registrar by United States mail, first-class postage prepaid, on or before each such Interest Payment
Date, to the Registered Owner hereof, at its address as it appeared on the last day of the month next
preceding each such date, whether or not such date is a business day (the "Record Date") on the
Register kept by the Registrar listing the names and addresses of the Registered Owners (the
"Register"). In addition, interest may be paid by such other method, acceptable to the Registrar,
requested by, and at the risk and expense of, the Registered Owner. In the event of a non-payment
of interest on a scheduled payment date, and for 30 calendar days thereafter, a new record date for
such interest payment (a "Special Record Date") will be established by the Paying Agent/Registrar,
if and when funds for the payment of such interest have been received from the District. Notice of
the Special Record Date and of the scheduled payment date of the past due interest (which shall be
15 calendar days after the Special Record Date) shall be sent at least 5 business days prior to the
Special Record Date by United States mail, first-class postage prepaid, to the address of each
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Registered Owner as it appears on the Register at the close of business on the last business day next
preceding the date of mailing of such notice.

DURING ANY PERIOD in which ownership of the Bonds is determined only by a book
entry at a securities depository for the Bonds, iffewer than all of the Bonds of the same maturity and
bearing the same interest rate are to be redeemed, the particular Bonds of such maturity ~d bearing
such interest rate shalf be selected in accordance with the arrangements between the District and the
securities depository.

ANY ACCRUED INTEREST due at maturity or upon the redemption of this Bond prior
to maturity as provided herein shall be paid to the Registered Owner upon presentation and surrender
of this Bond for payment at the designated office for payment of the Paying AgentlRegistrar. The
District covenants with the Registered Owner of this Bond that on or before each principal payment
date, interest payment date, and any redemption date for this Bond it will make available to the
Registrar, from the "Interest and Sinking Fund" the creation of which is affirmed by the Bond Order,
the amounts required to provide for the payment, in immediately available funds, of all principal of
and interest on the Bonds, when due.

IF THE DATE for any payment due on this Bond shall be a Saturday, Sunday, a legal
holiday, or a day on which banking institutions in the city where the designated office for payment
of the Paying AgentlRegistrar is located are authorized by law or executive order to close, or the
United States Postal Service is not open for business, then the date for such payment shall be the next
succeeding day which is not such a Saturday, Sunday, legal holiday, or day on which banking
institutions are authorized to close, or the United States Postal Service is not open for business; and
payment on such date shall have the same force and effect as if made on the original date payment
was due.

THIS BOND is one ofa series of Bonds dated as of February 1, 2002 and authorized to be
issued pursuant to the Bond Order adopted by the Board of Directors of the District in the principal
amount of $6,425,000 FOR THE PURPOSE OF CONSTRUCTING, REIMBURSING FOR
THE COSTS OF CONSTRUCTING, ACQUIRING BY PURCHASE, MAINTAINING AND
OPERATING MACADAMIZED,GRA VELEDORPA VED ROADS AND TURNPIKES AND
RELATED BRIDGES, DRAINAGE WORK AND OTHER SIMILAR FACILITIES
INCLUDING PARTICULARLY REIMBURSING THE DEVELOPERS FOR THE
CONSTRUCTION OF A PORTION OF A FOUR LANE DIVIDED ROAD LOCATED
WITHIN THE DISTRICT GENERALLY KNOWN AS AVERY RANCH BOULEVARD
(THE "ROAD"), FUNDING APPROXIMATELY 24 MONTHS OF CAPITALIZED
INTEREST AND PAYING THE COSTS OF ISSUANCE.

THE BONDS maturing on August 15, 2019 are subject to mandatory sinking fund
redemption by lot prior to maturity in the following amounts, on the following dates and at a price
of par plus accrued interest to the redemption date.
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Bonds Maturing August 15, 2019

Redemption Date

August IS, 2017

August 15,2018

August IS, 2019*

'Pinal Maturity

Principal Amount

$395,000

420,000

445,000*

Bonds Maturing August 15, 2022

Redemption Date

August 15,2020

August 15,2021

August IS, 2022*

'Pinal Maturity

Principal Amount

$470,000

495,000

525,000*

THE PRINCIPAL AMOUNT of the Term Bonds required to be redeemed pursuant to the
operation ofthe mandatory sinking fund redemption provisions shall be reduced, at the option of the
District by the principal amount of any Term Bonds of the stated maturity which, at least 50 days
prior to a mandatory redemption date, (I) shall have been acquired by the District, at a price not
exceeding the principal amount of such Term Bonds plus accrued interest to the date of purchase
thereof, and delivered to the Paying AgentlRegistrar for cancellation, (2) shall have been purchase
and canceled by the Paying AgentlRegistrar at the request of the District with monies in the Debt
Service Fund at a price not exceeding the principal amount of the Term Bonds plus accrued interest
to the date of purchase thereof, or (3) shall have been redeemed pursuant to the optionalJedemption
provisions and not theretofore credited against a mandatory sinking fund redemption requirement.

ON AUGUST 15, 2012 OR ON ANY DATE THEREAFTER, the Bonds maturing August
15,2013 and thereafter, may be redeemed prior to their scheduled maturities, at the option of the
District, with funds derived from any available and lawful source, at a redemption price equal to the
principal amount to be redeemed plus accrued interest to the date fixed for redemption as a whole,
or from time to time in part, and, ifin part, the particular Bonds, or portions thereof, to be redeemed
shall be selected and designated by the District, and ifless than all of a maturity is to be redeemed the
Registrar shall determine by lot the Bonds, or portions thereof within such maturity to be redeemed
(provided that a portion of a Bond may be redeemed only in integral multiples of$5,000 of principal
amount).
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ALL BONDS OF THIS SERIES are issuable solely as fully registered Bonds, without
interest coupons, in the principal denomination in the case of the Bonds, of any integral multiple of
$5,000. As provided in the Bond Order, this Bond may, at the request of the Registered Owner or
the assignee or assignees hereof, be assigned, transferred, converted into and exchanged for a like
aggregate amount of fully registered Bonds, without interest coupons, payable to the appropriate
Registered Owner, assignee or assignees, as the case may be, having any authorized denomination
or denominations as rtSquested in writing by the appropriate Registered Owner, assignee ot assignees,
as the case may be, upon surrender of this Bond to the Registrar for cancellation, all in accordance
with the form and procedures set forth in the Bond Order. Among other requirements for such
assignment and transfer, this Bond must be presented and surrendered to the Registrar, together with
proper instruments of assignment, in form and with guarantee of signatures satisfactory to the
Registrar, evidencing assignment of this Bond or any portion or portions hereof in any authorized
denomination to the assignee or assignees in whose name or names this Bond or any such portion or
portions hereof is or are to be registered. The Form of Assignment printed or endorsed on this Bond
may be executed by the Registered Owner to evidence the assignment hereof, but such method is not
exclusive, and other instruments of assignment satisfactory to the Registrar may be used to evidence
the assignment of this Bond or any portion or portions hereof from time to time by the Registered
Owner. The Registrar's reasonable standard or customary fees and charges for assigning, transferring,
converting and exchanging any Bond or portion thereof will be paid by the District. In any
circumstance, any taxes or governmental charges required to be paid with respect thereto shall be
paid by the one requesting such assignment, transfer, conversion or exchange, as a condition
precedent to the exercise of such privilege. The Registrar shall not be required to make any such
transfer, conversion or exchange of any Bond or any portion thereof (i) during the period
commencing with the close of business on any Record Date and ending with the opening of business
on the next following principal or Interest Payment Date or (ii) within 45 calendar days prior to its
redemption date; provided, however, such limitation on transferability shall not be applicable to an
exchange by the Registered Owner of the unredeemed balance hereof in the event of its redemption
in part.

WHENEVER the beneficial ownership of this Bond is determined by a book entry at a
securities depository fOrthe Bonds, the foregoing requirements of holding, delivering or'transferring
this Bond shall be modified to require the appropriate person or entity to meet the requirements of
the securities depository as to registering or transferring the book entry to produce the same effect.

IN THE EVENT any Registrar for the Bonds is changed by the District, resigns, or otherwise
ceases to act as such, the District has covenanted in the Bond Order that it promptly will appoint a
competent and legally qualified substitute therefor, and cause written notice thereof to be mailed to
the Registered Owners of the Bonds.

THE BONDS are payable from the proceeds of an ad valorem tax, without legal limit as to
rate or amount, levied upon all taxable property within the District. The Bond Order further provides
that the pledge of taxes, to the payment of the Bonds shall terminate at such time, if ever, money
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and/or Defeasance Securities in an amount sufficient to defease the Bonds is deposited with or made
available to the Registrar in accordance with the Bond Order.

THE BONDS are issued pursuant to the Bond Order, whereunder the County covenants to
levy a continuing direct annual ad valorem tax, without legal limit as to rate or amount, on taxable
property within the District, for each year while any part of the Bonds are considered outstanding
under the provisions ef the Bond Order, in sufficient amount, together with revenues and receipts
available from other sources which are equally available for such purposes, to pay interest on the
Bonds as it becomes due, to provide a sinking fund for the payment of the principal of the Bonds
when due or the redemption price at any earlier required redemption date with respect to the Bonds,
and to pay the expenses of assessing and collecting such tax, all as more specifically provided in the
Bond Order. Reference is hereby made to the Bond Order for provisions with the custody and
application of funds, remedies in the event of a default hereunder or thereunder, and the other rights
of the Registered OW!jers of the Bonds. By acceptance of this Bond the Registered Owner hereof
consents to all of the Jrovisions of the Bond Order, a certified copy of which is on file in·the office
of the District. -

THE OBLIGA nON to pay the principal of and the interest on this Bond is solely and
exclusively the obligation of the District until such time, if ever, as the District is abolished and this
Bond is assumed as described above. No other entity, including the State of Texas, any political
subdivision thereof other than the District, or any other public or private body, is obligated, directly,
indirectly, contingently, or in any other manner, to pay the principal of or the interest on this Bond
from any source whatsoever. No part of the physical properties of the District, including the
properties provided by the proceeds of the Bonds, is encumbered by any lien for the benefit of the
Registered Owner of this Bond.

THE DISTRICT RESERVES THE RIGHT to issue additional bonds heretofore or
hereafter duly authorized at elections held in the District payable from a lien on and pledge of taxes.
The District further reserves the right to issue refunding bonds in any manner permitted by law to
refund any bonds (including the Bonds) at or prior to their respective dates of maturity or redemption.

TO THE EXTENT permitted by and in the manner provided in the Bond Order, the terms
and provisions of the Bond Order and the rights of the Registered Owners of the Bonds may be
modified with, in certain circumstances, the consent of the Registered Owners of a majority in
aggregate principal amount of the Bonds affected thereby; provided, however, that, without the
consent of the Registered Owners of all of the Bonds affected, no such modification shall (i) extend
the time or times of payment of the principal of and interest on the Bonds, reduce the principal
amount thereof or the rate of interest thereon, or in any other way modifY the terms of payment of
the principal of or interest on the Bonds, (ii) give any preference to any Bond over any other Bond,
or (iii) reduce the aggregate principal amount of the Bonds required for consent to any such
modification.
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THIS BOND shall not be valid or obligatory for any purpose or be entitled to any benefit
under the Bond Order unless this Bond either (a) is registered by the ComptroUer of Public Accounts
of the State of Texas as evidenced by execution of the registration certificate endorsed hereon or (b)
is authenticated as evidenced by execution of the authentication certificate endorsed hereon by the
Registrar.

IT IS HEREBY CERTIFIED, COVENANTED, AND REPRESENTED tliat all acts,
conditions, and things necessary to be done precedent to the issuance of the Bonds in order to render
the same legal, valid, and binding obligations of the District have happened and have been
accomplished and performed in regular and due time, form, and manner, as required by law; that
provision has been made for the payment of the principal of and interest on the Bonds by the levy of
a continuing, direct annual ad valorem tax upon all taxable property within the District and that
issuance of the Bonds does not exceed any constitutional or statutory limitation. In the event that
any provisions herein contained do or would, presently or prospectively, operate to make any part
hereof void or voidable, such provisions shall be without effect or prejudice to the remaining
provisions hereof, which shall nevertheless remain operative, and such violative provisions, if any,
shall be reformed by a court of competent jurisdiction within the limits of the laws of the State of
Texas.

IT IS FURTHER CERTIFffiD that the Bonds have been designated as "qualified tax-
exempt obligations" within the meaning of Section 265(b) of the Internal Revenue Code of 1986.

INWITNESS WHEREOF, the District has caused this Bond to be signed with the manual
or facsimile signature of the County Judge and countersigned with the manual or facsimile signature
of the County Clerk and County Treasurer, and has caused the official seal to be duly impressed, or
placed in facsimile, on this Bond.

AVERY RANCH ROAD DISTRICT NO.1

County Clerk County Judge

County Treasurer

(SEAL)
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SECTION 6.02. REGISTRA TION OF INITIAL BONDS BY STATE
COMPTROLLER AND CERTIFICATE. The Initial Bonds shall be registered by the Comptroller
of Public Accounts of the State of Texas as provided by law. The registration certificate of the
Comptroller of Public Accounts of the State of Texas shall be printed on the face of each of the Initial
Bonds and shall be in substantially the following form:

COMPTROLLER'S REGISTRATION CERTIFICATE: REGISTER NO.

I hereby certifY that this Bond has been examined, certified as to validity, and approved by
the Attorney General of the State of Texas, and that this Bond has been registered by the Comptroller
of Public Accounts of the State of Texas.

Witness my signature and seal this

Comptroller of Public Accounts
of the State of Texas

(COMPTROLLER'S SEAL)

SECTION 6.03. FORM OF AUTHENTICATION CERTIFICATE. The following
form of authentication certificate shall be printed on the face of each of the Bonds other than the
Initial Bonds:

PAYING AGENTIREGISTRAR'S AUTHENTICATION CERTIFICATE
(To be executed if this Bond is not accompanied by an
executed Registration Certificate of the ComptroUer

of Public Accounts of the State of Texas)

It is hereby certified that this Bond has been issued under the provisions of the Bond Order
described in the text of this Bond; and that this Bond has been issued in conversion or replacement
of, or in exchange for, a Bond, Bonds, or a portion of a Bond or Bonds of a series which originally
was approved by the Attorney General of the State of Texas and registered by the Comptroller of
Public Accounts of the State of Texas.

Dated: JPMORGAN CHASE BANK
Registrar

By _
Authorized Representative
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SECTION 6.04. FORM OF ASSIGNMENT. A form of assignment shall be printed
on the back of each of the Bonds and shall be in substantially the following form:

ASSIGNMENT

For value received, the undersigned hereby sells, assigns and transfers unto

Please insert Social Security or Taxpayer
Identification Number of Transferee

(please print or typewrite name and address,
including zip code of Transferee)

the within Bond and all rights thereunder, and hereby irrevocably constitutes and appoints
=-----:---:---:--:,--------=--,-----..,.--:---::---:-.,.-c' attorney, to register the transfer of the within
Bond on the books kept for registration thereof, with full power of substitution in the premises.

Dated:

Signature Guaranteed:

NOTICE: Signature(s) must be
guaranteed by a member firm of
the New York Stock Exchange or
a commercial bank or trust company.

NOTICE: The signature above
must correspond with the name
of the Registered Owner as it
appears upon the front of this
Bond in every particular, with-
out alteration or enlargement
or any change whatsoever.

SECTION 6.05. CUSIP REGISTRATION. The President of the Board ofDireetors
may secure the printing of identification numbers on the Bonds through the CUSIP Service Bureau.
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SECTION 6.06. LEGAL OPINION AND BOND INSURANCE. The approving
opinion of McCall, Parkhurst & Horton L.L.P., Austin, Texas, may be printed on the back of the
Bonds .. In addition, if any bond insurance is obtained, any statement of insurance may be placed on
the Bonds.

ARTICLE SEVEN

SECURITY OF THE BONDS

SECTION 7.01. SECURITY OF BONDS. The Bonds are secured by and payable
from the levy of a continuing, direct annual ad valorem tax, without legal limitation as to rate or
amount, upon all taxable property within the District. THE BONDS ARE PAYABLE SOLELY
FROM AD VALOREM TAX PROCEEDS PAY ABLE BY PROPERTY OWNERS WITHIN THE
DISTRICT AND ARE NOT OBLIGATIONS OF, NOR ARE THEY BACKED BY THE FAITH
AND CREDIT OF WILLIAMSON COUNTY, TEXAS OR OF THE STATE OF TEXAS The
Bonds shall not constitute the personal obligation, either jointly or severally, of the members or
officers of the District or the Commissioners Court.

SECTION 7.02. LEVY OF TAX. To pay the interest on the Bonds, and to create a
sinking fund for the payment of the principal thereof when due, and to pay the expenses of assessing
and collecting such taxes, there is hereby levied, and there shall be assessed and collected in due time,
a continuing, direct annual ad valorem tax without limit as to rate or amount on all taxable property
in the District for each year while any of the Bonds are outstanding. All of the proceeds of such
collections, except expenses incurred in that connection, shall be paid into the Avery Ranch Road
District No.1 Interest and Sinking Fund (the "Interest and Sinking Fund") maintained in the County
Treasury at its official depository bank, and the aforementioned tax and such payments into such fund
shall continue until the Bonds and the interest thereon have been fully paid and discharged, and such
proceeds shall be used for such purposes and no other. During each year while any of the Bonds are
outstanding and unpaid, the Commissioners Court of the County shall compute and ascertain the rate
and amount of ad valorem tax, based on the latest approved tax rolls of the District, with full
allowances being made for tax delinquencies and costs of tax collections, which will be sufficient to
raise and produce the money required to pay the interest on the Bonds as such interest comes due,
and to provide a sinking fund to pay the principal of the Bonds as such principal matures or is
mandatorily redeemed in the years and in the principal amounts set forth in Section 3.03 hereof, but
never less than 2% of the original principal amount of the Bonds as a sinking fund each year. Said
rate and amount of ad valorem tax is hereby ordered to be levied and is hereby levied without limits
as to rate or amount against all taxable property in the District for each year while any of said Bonds
are outstanding and unpaid, and said ad valorem tax shall be assessed and collected each such year
and deposited to the credit of the aforesaid Interest and Sinking Fund. Said ad valorem taxes
necessary to pay the interest on and principal of the Bonds, as such interest comes due, and such
principal matures or is mandatorily redeemed in the years and in the principal amounts set forth in
Section 3.03 hereof, are hereby pledged irrevocably for such purpose.
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In determining the amount of taxes which should be levied each year, the Commissioners
Court may also consider whether proceeds from the sale ofbonds of the District have been capitalized
or placed in escrow to pay interest and whether the Commissioners Court reasonably expects to have
revenues or receipts available from other sources which are legally available to pay the principal of
or the interest, payment expenses or redemption price on the District's bonds.

So long as any of the Bonds remain outstanding, the District covenants that it will take such
actions and use such measures as may be deemed appropriate under the circumstances to preserve
and protect the existence and priority or its rights to and liens for the collection of delinquent taxes,
including, but not limited to, where deemed appropriate, suits for collection of taxes and/or
foreclosure of tax liens.

SECTION 7.03. PAYMENT OF BONDS AND PERFORMANCE OF
OBLIGATIONS. The District covenants to pay promptly the principal of and interest on the Bonds
as the same become due and payable, whether at maturity or by prior redemption, in accordance with
the terms of the Bonds and this Bond Order, and to keep and perform faithfully all of its covenants,
undertakings, and agreements contained in this Bond Order, or in any Bond executed, authenticated,
and delivered hereunder.

ARTICLE EIGHT

FLOW OF FUNDS AND INVESTMENTS

SECTION 8.01. CREA TION OF FUNDS. In addition to the Interest and Sinking
Fund there shall be created an Avery Ranch Road District No.1 Capital Projects Fund (the "Capital
Projects Fund"). The Interest and Sinking Fund shall constitute a trust fund which shall be held in
trust for the benefit of the owners of the Bonds. All other funds shall be used solely as provided in
this Order until all of the Bonds have been retired, both as to principal and interest.

SECTION 8.02. CAPITAL PROJECTS FUND. The District shall deposit to the
credit of the Capital Projects Fund the balance of the proceeds of the Bonds remaining after the
deposits to the Interest and Sinking Fund provided in Section 9.02 of this Order. The Capital
Projects Fund shall be applied solely to pay (i) the costs necessary or appropriate to accomplish such
of the purposes for which the Bonds are issued as approved by the Commissioners Court and (ii) the
costs of issuing the Bonds. Interest eamings derived from the investment of proceeds from the sale
of the Bonds deposited in the Capital Projects Fund shall be used for the purpose for which the Bonds
are issued; provided that after completion of the purposes authorized at the Bond Election interest
earnings may be used as permitted by law including paying the principal and/or interest on the Bonds.

SECTION 8.03 SECURITY OF FUNDS. Any cash balance in any fund, to the extent
not insured by the Federal Deposit Insurance Corporation or its successor, shall be continuously
secured in the manner provided by law for the security of funds of counties of the State of Texas.
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SECTION 8.04. INTEREST AND SINKING FUND; TAX LEVY The District
shall deposit or cause to be deposited into the Interest and Sinking Fund the aggregate of the
following at the time specified:

(a) As soon as practicable after the Bonds are sold, accrued interest on the Bonds from
their date to the date of their delivery and capitalized interest on the Bonds for 24
monthS; and

(b) The proceeds from collection of the ad valorem taxes levied, assessed and collected
for and on account of the Bonds pursuant to Section 7.02 hereof, less costs of
collection, as collected.

While the Bonds or any part of the principal thereof or interest thereon remain outstanding and
unpaid, the taxes levied pursuant to Section 7.02 of this Order are hereby irrevocably pledged to the
payment of the interest on and principal of the Bonds and to no other purpose. On or before the date
for payment of the principal and/or Interest Payment Date on the Bonds, the Commissioners Court
shall cause the transfer of moneys out of the Interest and Sinking Fund to the Registrar in an amount
not less than that which is sufficient to pay the principal which matures on such date and the interest
which accrues on such date. The District shall pay fees and charges of the Registrar for its services
as paying agent and registrar for the Bonds from the Interest and Sinking Fund.

SECTION 8.05. INVESTMENTS; EARNINGS. Moneys deposited into the Interest
and Sinking Fund and the Capital Projects Fund and any other fund or funds which the District may
lawfully create may be invested or reinvested in Authorized Investments. All investments and any
profits realized from and interest accruing on investments made from any fund may be transferred to
the Interest and Sinking Fund. Ifany moneys are so invested, the District shall have the right to have
sold in the open market a sufficient amount of such investments to meet its obligations in the event
any fund does not have sufficient uninvested funds on hand to meet the obligations payable out of
such fund. After such sale the moneys resulting therefrom shall belong to the fund from which the
moneys for such investments were initially taken. The District shall not be responsible to the
Registered Owners fOTany loss arising out of the sale of any investments.

SECTION 8.06. MAINTENANCE OF FUNDS. Any funds created pursuant to this
Order may be created as separate funds or accounts or as subaccounts of the County's General Fund
held by the County's depository, and, as such, not held in separate bank accounts, such treatment shall
not constitute a commingling of the monies in such funds or of such funds and the County shall keep
full and complete records indicating the monies and investments credited to each such fund.
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ARTICLE NINE

APPLICATION OF BOND PROCEEDS

SECTION 9.01. BOND PROCEEDS.
disbursed in accordance with this Article.

Proceeds from the sale of the Bonds will be

SECTION 9.02. ACCRUED AND CAPITALIZED INTEREST. Moneys received
from the purchaser of the Bonds representing accrued interest on the Bonds from their date to the
date of their actual delivery shall be deposited into the Interest and Sinking Fund. In addition,
proceeds of the Bonds representing capitalized interest shall be deposited into the Interest and Sinking
Fund.

SECTION 9.03. CAPITAL PROJECTS FUND. Proceeds of the Bonds necessary
to complete the purposes set forth in Section 3.01 herein and to pay the costs of issuance of the
Bonds shall be deposited in the Capital Projects Fund.

ARTICLE TEN

PROVISIONS CONCERNING FEDERAL INCOME TAX EXCLUSION

SECTION 10.01. COVENANTSREGARDING TAXEXEMPTION OF INTEREST
ON THE BONDS. The District covenants to take any action necessary to assure, or refrain from
any action which would adversely affect, the treatment of the Bonds as obligations described in
section 103 of the Internal Revenue Code of 1986, as amended (the "Code"), the interest on which
is not includable in the "gross income" of the holder for purposes of federal income taxation. In
furtherance thereof, the District covenants as follows:

(a) to take any action to assure that no more than 10 percent of the proceeds of the
Bonds or the project financed therewith (less amounts deposited to a reserve fund, ifany) are
used for any "private business use," as defined in section 141(b)( 6) of the Code or, ifmore
than 10 percent of the proceeds are so used, that amounts, whether or not received by the
District, with "respect to such private business use, do not, under the terms of this Order or
any underlying arrangement, directly or indirectly, secure or provide for the payment of more
than 10 percent of the debt service on the Bonds, in contravention of section 141(b)(2) of
the Code;

(b) to take any action to assure that in the event that the "private business use"
described in subsection (a) hereof exceeds 5 percent of the proceeds of the Bonds (less
amounts deposited into a reserve fund, if any) then the amount in excess of 5 percent is used
for a "private business use" which is "related" and not "disproportionate," within the meaning
of section 141(b)(3) of the Code, to the governmental use;

(c) to take any action to assure that no amount which is greater than the lesser of
$5,000,000, or 5 percent of the proceeds ofthe Bonds (less amounts deposited into a reserve
fund, if any) is directly or indirectly used to finance loans to persons, other than state or local
governmental units, in contravention of section 141(c) of the Code;
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(d) to refrain from taking any action which would otherwise result in the Bonds being
treated as "private activity bonds" within the meaning of section 141(b) of the Code;

(e) to refrain from taking any action that would result in the Bonds being "federally
guaranteed" within the meaning of section 149(b) of the Code;

{

(f) to. refrain from using any portion of the proceeds of the Bonds, ..directly or
indirectly, to acquire or to replace funds which were used, directly or indirectly, to acquire
investment property (as defined in section 148(b)(2) of the Code) which produces a
materially higher yield over the term of the Bonds, other than investment property acquired
with --

(I) proceeds of the Bonds invested for a reasonable temporary period of3
years or less or, in the case of a refunding bond, for a period of30 days or less until
such proceeds are needed for the purpose for which the bonds are issued,

. (2) amounts invested in a bona fide debt service fund, within the-meaning of
section 1.148-1 (b) of the Treasury Regulations, and

(3) amounts deposited in any reasonably required reserve or replacement
fund to the extent such amounts do not exceed 10 percent of the proceeds of the
Bonds;

(g) to otherwise restrict the use of the proceeds of the Bonds or amounts treated as
proceeds of the Bonds, as may be necessary, so that the Bonds do not otherwise contravene
the requirements of section 148 of the Code (relating to arbitrage) and, to the extent
applicable, section 149(d) of the Code (relating to advance refundings); and

(h) to pay to the United States of America at least once during each five-year period
(beginning on the date of delivery of the Bonds) an amount that is at least equal to 90 percent
of the "Excess Earnings," within the meaning of section 148(f) of the Code and to pay to the
United States 'of America, not later than 60 days after the Bonds have been paid in full, 100
percent of the amount then required to be paid as a result of Excess Earnings under section
148(f) of the Code.

In order to facilitate compliance with the above covenant (h), a "Rebate Fund" is hereby
established by the District for the sole benefit of the United States of America, and such fund shall
not be subject to the claim of any other person, including without limitation the bondholders. The
Rebate Fund is established for the additional purpose of compliance with section 148 of the Code.

For purposes of the foregoing (a) and (b), the District understands that the term "proceeds"
includes "disposition proceeds" as defined in the Treasury Regulations and, in the case of refunding
bonds, transferred proceeds (if any) and proceeds of the refunded bonds expended prior to the date
of issuance of the Bonds. It is the understanding of the District that the covenants contained herein
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are intended to assure compliance with the Code and any regulations or rulings promulgated by the
U.S. Department of the Treasury pursuant thereto. In the event that regulations or rulings are
hereafter promulgated which modifY or expand provisions of the Code, as applicable to the Bonds,
the District will not be required to comply with any covenant contained herein to the extent that such
modification or expansion, in the opinion of nationally recognized bond counsel, will not adversely
affect the exemption from federal income taxation of interest on the Bonds under section 103 of the
Code. In the event that regulations or rulings are hereafter promulgated which impose additional
requirements which are applicable to the Bonds, the District agrees to comply with the additional
requirements to the extent necessary, in the opinion of nationally recognized bond counsel, to
preserve the exemption from federal income taxation of interest on the Bonds under section 103 of
the Code.

SECTION 10.02. DESIGNATION AS OUALIFIED TAX-EXEMPT BONDS. The
District hereby designates the Bonds as "qualified tax-exempt obligations" as defined in section
265(b )(3) of the Code, conditioned upon the Purchaser identified in Section 15.01 hereof certifying
that the aggregate initial offering price of the Bonds to the public (excluding any accrued interest) is
no greater than $10 million. Assuming such condition is met, in furtherance of such designation, the
District represents, covenants and warrants the following: (a) that during the calendar year in which
the Bonds are issued, the District (including any subordinate entities) has not designated nor will
designate obligations, which when aggregated with the Bonds will result in more than $10,000,000
of "qualified tax-exempt obligations" being issued; (b) that the District reasonably anticipates that the
amount of tax-exempt obligations issued, during the calendar year in which the Bonds are issued, by
the District (or any subordinate entities) will not exceed $10,000,000; and (c) that the District will
take such action or refrain from such action as necessary, and as more particularly set forth in Section
10.01, hereof, in order that the Bonds will not be considered "private activity bonds" within the
meaning of section 141 of the Code.

SECTION 10.03. ALLOCATION OF, AND LIMITATION ON. EXPENDITURES
FOR THE PROJECT. The District covenants to account for the expenditure of sale proceeds and
investment earnings to be used for the purposes described in Section 3.01 of this Order (the
"Project") on its books and records by allocating proceeds to expenditures within 18 months of the
later of the date that (1) the expenditure is made, or (2) the Project is completed. The foregoing
notwithstanding, the District shall not expend sale proceeds or investment earnings thereon more than
60 days after the earlier of (1) the fifth anniversary of the delivery of the Bonds, or (2) the date the
Bonds are retired, unless the District obtains an opinion of nationally-recognized bond counsel that
such expenditure will not adversely affect the tax-exempt status ofthe Bonds. For purposes hereof,
the District shall not be obligated to comply with this covenant if it obtains an opinion that such
failure to comply will not adversely affect the excludability for federal income tax purposes from
gross income of the interest.

SECTION 10.04. DISPOSITION OF PROJECT. The District covenants that the
property constituting the Project will not be sold or otherwise disposed in a transaction resulting in
the receipt by the District of cash or other compensation, unless the District obtains an opinion of
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nationally-recognized bond counsel that such sale or other disposition will not adversely affect the
tax-exempt status of the Bonds. For purposes of the foregoing, the portion of the property
comprising personal property and disposed in the ordinary course shall not be treated as a transaction
resulting in the receipt of cash or other compensation. For purposes hereof, the District shall not be
obligated to comply with this covenant if it obtains an opinion that such failure to comply will not
adversely affect the excludability for federal income tax purposes from gross income of!he interest.

ARTICLE ELEVEN

ADDlTIONAL BONDS AND REFUNDING BONDS

SECTION 11.01. ADDITIONAL BONDS. The District expressly reserves the right
to issue, in one or more installments, for the purpose of constructing, reimbursing for the costs of
constructing, acquiring by purchase, maintaining and operating macadamized, graveled or paved
roads and turnpikes and related bridges, drainage work and other similar facilities, or for any other
lawful purpose:

(a) the unissued unlimited tax bonds which were authorized pursuant to the Bond
Election; and

(b) such other unlimited tax bonds as may hereafter be authorized at subsequent
elections.

SECTION 11.02. REFUNDING BONDS. The District further reserves the right to
issue refunding bonds in any manner permitted by law to refund the Bonds, and any Outstanding
Bonds, any Additional Bonds, or any other obligations issued by the District, at or prior to their
respective dates of maturity or redemption.

ARTICLE TWELVE

DEFAULT PROVISIONS

SECTION 12.01. REMEDIES IN EVENT OF DEFAULT. In addition to any other
rights and remedies provided by the laws of the State of Texas, the District covenants and agrees that
in the event of default in payment of principal of or interest on any ofthe Bonds when due, or, in the
event it fails to make the payments required to be made into the Interest and Sinking Fund, or defaults
in the observance or performance of any other of the covenants, conditions, or obligations set forth
in this Bond Order, the Registered Owners shall be entitled to a writ of mandamus issued by a court
of competent jurisdiction compelling and requiring the District and the officials thereof to observe
and perform the covenants, obligations, or conditions prescribed in this Bond Order. Any delay or
omission to exercise any right or power or be construed to be a waiver of any such default or
acquiescence therein, and every such right and power may be exercised from time to time and as often
as may be deemed expedient.
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SECTION 12~02. BOND ORDER IS CONTRACT. In consideration ofthe purchase
and acceptance of the Bonds authorized to be issued hereunder by the Registered Owners, the
provisions of this Bond Order shall be deemed to be and shall constitute a contract between the
District and the Registered OwnerS; and the covenants and agreements herein set forth to be
performed on behalf of the District shall be for the equal benefit, protection, and security of each of
the Registered Owners. The Bonds, regardless of the time or times of their issue or maturity, shall
be of equal rank without preference, priority, or distinction of any Bond over any other, except as
expressly provided herein.

ARTICLE THIRTEEN

DISCHARGE BY DEPOSIT

SECTION 13.01. DEFEASANCE OF BONDS. (a) Any Bond and the interest thereon
shall be deemed to be paid, retired and no longer outstanding (a "Defeased Bond") within the meaning
of this Order, except to the extent provided in subsections (c) and (e) of this Section, when payment
of the principal of such Bond, plus interest thereon to the due date or dates (whether such due date
or dates be by reason of maturity, upon redemption, or otherwise) either (i) shall have been made or
caused to be made in accordance with the terms thereof (including the giving of any required notice
of redemption) or (ii) shall have been provided for on or before such due date by irrevocably
depositing with or making available to the Paying AgentlRegistrar for such payment (1) lawful money
of the United States of America sufficient to make such payment, (2) Defeasance Securities, certified
by an independent public accounting firm of national reputation to mature as to principal and interest
in such amounts and at such times as will ensure the availability, without reinvestment, of sufficient
money to provide for such payment and when proper arrangements have been made by the District
with the Paying AgentlRegistrar for the payment of its services until all Defeased Bonds shall have
become due and payable or (3) any combination of(1) and (2). At such time as a Bond shall be
deemed to be a Defeased Bond hereunder, as aforesaid, such Bond and the interest thereon shall no
longer be secured by, payable from, or entitled to the benefits of, the ad valorem taxes herein levied
as provided in this Order, and such principal and interest shall be payable solely from such money or
Defeasance Securities.

(b) The deposit under clause (ii) of subsection (a) shall be deemed a payment ofa Bond as
aforesaid when proper notice of redemption of such Bonds shall have been given, in accordance with
this Order. Any money so deposited with the Paying AgentlRegistrar as provided in this Section may
at the discretion of the Commissioners Court also be invested in Defeasance Securities, maturing in
the amounts and at the times as hereinbefore set forth, and all income from all Defeasance Securities
in possession of the Paying AgentlRegistrar pursuant to this Section which is not required for the
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payment of such Bond and premium, if any, and interest thereon with respect to which such money
has been so deposited, shall be turned over to the Commissioners Court.

(c) Notwithstanding any provision of any other Section of this Order which may be contrary
to the provisions of this Section, all money or Defeasance Securities set aside and held in trust
pursuant to the provisions of this Section for the payment of principal of the Bonds and premium, if
any, and interest thereon, shall be applied to and used solely for the payment of the particular Bonds
and premium, if any, and interest thereon, with respect to which such money or Defeasance Securities
have been so set aside in trust. Until all Defeased Bonds shall have become due and payable, the
Paying AgentlRegistrar shall perform the services ofPaying AgentlRegistrar for such Defeased Bonds
the same as ifthey had not been defeased, and the District shall make proper arrangements to provide
and pay for such services as required by this Order.

(d) Notwithstanding anything elsewhere in this Order, ifmoney or Defeasance Securities have
been deposited or set aside with the Paying AgentlRegistrar pursuant to this Section for the payment
of Bonds and such Bonds shall not have in fact been actually paid in full, no amendment of the
provisions of this Section shall be made without the consent of the registered owner of each Bond
affected thereby.

(e) Notwithstanding the provisions of subsection (a) immediately above, to the extent that,
upon the defeasance of any Defeased Bond to be paid at its maturity, the District retains the right
under Texas law to later call that Defeased Bond for redemption in accordance with the provisions
of the Order authorizing its issuance, the District may call such Defeased Bond for redemption upon
complying with the provisions of Texas law and upon the satisfaction of the provisions of subsection
(a) immediately above with respect to such Defeased Bond as though it was being defeased at the
time of the exercise of the option to redeem the Defeased Bond and the effect of the redemption is
taken into account in determining the sufficiency of the provisions made for the payment of the
Defeased Bond.

As used in this section, "Defeasance Securities" means (i) Federal Securities, (ii) noncallable
obligations of an agency or instrumentality of the United States of America, including obligations that
are unconditionally guaranteed or insured by the agency or instrumentality and that, on the date the
Commissioners Court adopts or approves proceedings authorizing the issuance of refunding bonds
or otherwise provide for the funding of an escrow to effect the defeasance of the Bonds are rated as
to investment quality by a nationally recognized investment rating firm not less than "AAA" or its
equivalent, and (iii) noncallable obligations of a state or an agency or a county, municipality, or other
political subdivision of a state that have been refunded and that, on the date the Commissioners Court
adopts or approves proceedings authorizing the issuance of refunding bonds or otherwise provide for
the funding of an escrow to effect the defeasance of the Bonds, are rated as to investment quality by
a nationally recognized investment rating firm no less than "AAA" or its equivalent. "Federal
Securities" as used herein means direct, noncallable obligations of the United States of America,
including obligations that are unconditionally guaranteed by the United States of America (including
Interest Strips of the Resolution Funding Corporation).
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ARTICLE FOURTEEN

MISCELLANEOUS PROVISIONS

SECTION 14.01. DISTRICT'S SUCCESSORS AND ASSIGNS. When"ever in this
Bond Order the District is named and referred to, it shall be deemed to include its successors and
assigns, and all covenants and agreements in this Bond Order by or on behalf of the District, except
as otherwise provided herein, shall bind and inure to the benefit of its successors and assigns whether
or not so expressed.

SECTION 14.02. NO RECOURSE AGAINST COUNTY OR DISTRICT OFFICES.
No recourse shall be had for the payment of the principal of or interest on the Bonds or for any claim
based thereon or on this Bond Order against any officer or director of the County or the District or
any person executing the Bonds.

SECTION 14.03. REGISTRAR The Registrar shall act as agent for the payment of
principal of and interest on the Bonds and shall maintain the Register for the Bonds, all in accordance
with the terms of this Bond Order. If the Registrar or its successor becomes unable for any reason
to act as Registrar hereunder, or if the Board of Directors of the District determines that a successor
Registrar should be appointed, a successor Registrar shall be selected by the District. Any successor
Registrar shall be either a bank, trust company, financial institution, or other entity duly qualified and
legally authorized to serve and perform the duties as paying agent and registrar for the Bonds.

SECTION 14.04. REGISTRARMA Y OWN BONDS. The Registrar, in its individual
or any other capacity, may become the owner or pledgee ofthe Bonds with the same rights it would
have if it were not Registrar.

SECTION 14.05. BENEFITS OF PROVISIONS. Nothing in this Bond Order or in
the Bonds, expressed or implied, shall give or be construed to give any person, firm, or corporation,
other than the District, the Registrar, and the Registered Owners, any legal or equitable right or claim
under or in respect of this Bond Order, or under any covenant, condition, or provision herein
contained, all the covenants, conditions, and provisions contained in this Bond Order or in the Bonds
being for the sole benefit of the District, the Registrar, and the Registered Owners.

SECTION 14.06. UNAVAILABILITY OF AUTHORIZED PUBLICATION. If,
because of the temporary or permanent suspension of any newspaper, journal, or other publication,
or for any reason, publication of notice cannot be made meeting any requirements herein established,
any notice required to be published by the provisions ofthis Bond Order shall be given in such other
manner and at such time or times as in the judgment of the District shall most effectively approximate
such required publication, and the giving of such notice in such manner shall for all purposes of this
Bond Order be deemed to be in compliance with the requirements for publication thereof
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SECTION 14:07. SEVERABILITY CLAUSE. Ifanyword, phrase, clause, sentence,
paragraph, section, or other part of this Bond Order, or the application thereof to any person or
circumstance, shall ever be held to be invalid or unconstitutional by any court of competent
jurisdiction, the remainder of this Bond Order and the application of such word, phrase, clause,
sentence, paragraph, section, or other part of this Bond Order to any other persons or circumstances
shall not be affected thereby. •

SECTION 14.08. ACCOUNTING. The District will keep proper records and accounts
regarding the levy and collection of taxes , which records and accounts will be made available to any
Registered Owner on reasonable request. Each year while any of the Bonds are outstanding, the
District shall have an audit of its books and accounts by a certified public accountant or firm of
certified public accountants, based on its Fiscal Year, and copies of such audits will be made available
to any Registered Owner upon request.

SECTION 14.09. FURTHER PROCEEDINGS. The County Judge. and other
appropriate officials of the District are hereby authorized and directed to do any and all things
necessary and/or convenient to carry out the terms of this Bond Order.

SECTION 14.10. REMEDIES IN EVENT OF DEFAULT. In addition to all of the
rights and remedies provided by the laws of the State of Texas, the District covenants and agrees that
in the event of default in payment of principal or interest on any of the Bonds when due, or, in the
event it fails to make the payments required to be made into the Interest and Sinking Fund or defaults
in the observance or performance of any other of the contracts, covenants, conditions or obligations
set forth in this Bond Order or in the Bonds, the following remedies shall be available:

(a) the Registered Owners shall be entitled to a writ of mandamus issued by a court of
competent jurisdiction compelling and requiring the District and the official thereof
to observe and perform the contracts, covenants, obligations or conditions prescribed
in this Bond Order; and

(b) any delay or omission to exercise any right or power accruing upon any default shall
not impair any such right or power nor be construed to be a waiver of any such
default or acquiescence therein, and every such right and power may be exercised
from time to time and as often as may be deemed expedient.

ARTICLE FIFTEEN

SALE AND DELIVERY OF BONDS
AND APPROVAL OF DOCUMENTS

SECTION 15.01. SALE OF BONDS AND APPROVAL OF BOND PURCHASE
AGREEMENT. The Bonds are hereby sold and shall be delivered to Morgan Keegan & Co., Inc.
as set forth in the Bond Purchase Agreement (the "Initial Purchaser" or "Purchaser"), at the price of
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$6,309,752.45 (which amount is equal to the principal amount of the Bonds less a net discount of
$247.55 and less an underwriting discount of$115,000) plus accrued interest on the Bonds from
February 1, 2002 to the date of initial delivery thereof, all pursuant to the terms and provisions ofa
Bond Purchase Agreement in substantially the form attached hereto as Exhibit" A" which the County
Judge is hereby authorized to execute and deliver and which the County Clerk is hereby authorized
to attest. The District.will initially deliver to the Initial Purchaser one bond for each maturity of the
Bonds authorized under this Order. .

SECTION 15.02. APPROVAL. REGISTRATION. AND DELIVERY The County
Judge and representatives of McCall, Parkhurst & Horton L.L.P. are hereby authorized and directed
to submit the Initial Bonds and a transcript of the proceedings relating to the issuance of the Bonds
to the Attorney General of the State of Texas for approval and, following said approval, to submit
the Initial Bonds to the Comptroller of Public Accounts of the State of Texas for registration. Upon
registration of the Initial Bonds, the Comptroller of Public Accounts (or a deputy designated in
writing to act for the Comptroller) shall manually sign the Comptroller's registration certificate
prescribed herein to be printed and endorsed on each Initial Bond, and the seal of the Comptroller
shall be impressed or placed in facsimile on each Initial Bond. After the Initial Bonds have been
registered, signed, and sealed by the Comptroller, they shall be delivered to the Initial Purchaser, but
only upon receipt of the full purchase price.

SECTION 15.03 APPROVAL OF OFFERING DOCUMENTS AND PAYING
AGENTIREGISTRAR AGREEMENT. A "Preliminary Official Statement", dated January 10,
2002, and Official Statement dated January 29, 2002 were prepared and distributed in connection
with the sale of the Bonds (said documents are hereinafter referred to as the "Offering Documents").
Said Offering Documents, and any addenda, supplement, or amendment thereto, are hereby approved
by the District, and their use in the offer and sale of the Bonds is hereby approved.

The Paying AgentlRegistrar Agreement by and between the District and JPMorgan Chase
Bank ("Paying Agent Agreement") in substantially the form and substance attached hereto as Exhibit
"B" is hereby approved and the County Judge is hereby authorized and directed to complete, amend,
modify and execute the Paying Agent Agreement, as necessary and the County Clerk is authorized
and directed to attest such agreement.

ARTICLE SIXTEEN

OPEN MEETING AND EFFECTIVE DATE

SECTION 16.01. OPEN MEETING. The Commissioners Court officially finds,
determines, and declares that this Bond Order was reviewed, carefully considered, and adopted at a
meeting ofthe District, and that a sufficient written notice of the date, hour, place, and subject of this
meeting was posted as required by the Open Meetings Act, Chapter 551, Texas Government Code,
as amended, and that this meeting has been open to the public as required by law at all times during
which this Bond Order and the subject matter hereofhas been discussed, considered, and acted upon.
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The Commissioners Court further ratifies, approves and confirms such written notice and the contents
and posting thereof

SECTION 16.02. EFFECTIVE DATE OF BOND ORDER. This Bond Order shall
take effect and be in full force and effect upon and after its passage.

ARTICLE SEVENTEEN

AMENDMENTS

SECTION 17.01. AMENDMENTS. (a) Amendment with Consent of Owners of51% of
Bonds. The owners of 51% in aggregate principal amount of then outstanding Bonds shall have the
right from time to time to approve any amendment to this Bond Order which may be deemed
necessary or desirable by the District; provided however, that, other than as permitted by subsection
(f) of this Section 17.01, nothing herein contained shall permit or be construed to permit the
amendment, without the consent ofthe owner of each of the outstanding Bonds affected thereby, of
the terms and conditions of this Bond Order or the Bonds so as to:

(1) change debt service requirements, interest payment dates or the maturity or maturities
of the outstanding Bonds;

(2) reduce the rate of interest borne by any of the outstanding Bonds;

(3) reduce the amount of the principal of, redemption premium, if any, or interest on the
outstanding Bonds or impose any conditions with respect to such payments;

(4) modify the terms of payment of principal of, redemption premium, if any, or interest on
the outstanding Bonds, or impose any conditions with respect to such payments;

(5) affect the right of the Registered Owners ofless than all of the Bonds then outstanding;
or

(6) decrease the minimum percentage of the principal amount of Bonds necessary for
consent to any such amendment.

(b) Notice of Amendment. If at any time the District shall desire to amend this Bond Order
it may cause a written notice of the proposed amendment to be published at least once on a business
day in a financial newspaper, journal, or publication of general circulation in the City of New York,
New York, or in the State of Texas. If, because of temporary or permanent suspension of the
publication or general circulation of all such newspapers, journals, or publications, it is impossible or
impractical to publish such notice in the manner provided herein, then such publication in lieu thereof
as shall be made by the Registrar shall constitute a sufficient publication of notice. In addition to such
publication, the Registrar shall cause a written notice of the proposed amendment to be given by
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registered or certified mail to Registered Owners of the Bonds as shown on the Registration Books
maintained by the Registrar; provided, however, that failure to receive such written notice of the
proposed amendment, or any defect therein or in the mailing thereof, shall not affect the validity of
any proceeding in connection with, or the adoption of, such amendment. Such notice shall briefly set
forth the nature of the proposed amendment and shall state that a copy thereof is on file at the
principal office of the Registrar for inspection by all Registered Owners of Bonds.

(c) Consent to Amendment. Whenever at any time not less than 30 days, and within one
year, from the date of the first publication of said notice or other services of written notice the District
shall receive an instrument or instruments executed by the Registered Owners of at least 51% in
aggregate principal amount of all Bonds then outstanding, which instrument or instruments shall refer
to the proposed amendment described in said notice and shall specifically consent to and approve such
amendment, the District may adopt the amendatory resolution or order in substantially the same form.

(d) Effect of Amendment. Upon the adoption of any amendatory resolution or order
pursuant to the provisions of this Section, this Bond Order shall be deemed to be amended in
accordance with such amendatory resolution or order, and the respective rights, duties, and
obligations under such amendatory resolution or order of all the Registered Owners shall thereafter
be determined and exercised subject in all respects to such amendments.

(e) Consent of Registered Owners. Any consent given by a Registered Owners pursuant to
the provisions of this Section shall be irrevocable for a period of six months from the date of the first
publication of the notice provided for in this Section, and shall be conclusive and binding upon all
future owners of the Bonds during such period. Such consent may be revoked by the Registered
Owner who gave such consent at any time after six months from the date of the first giving of such
notice, or by a successor in title, by filing notice thereof with the Registrar and the District, but such
revocation shall not be effective if the Registered Owners of 51% in aggregate principal amount of
the then outstanding Bonds have, prior to the attempted revocation, consented to and approved the
amendment.

(t) Amendments Without Consent. Notwithstanding the provisions of (a) through (t) of this
Section, and without notice of the proposed amendment and without the consent of the Registered
Owners. The District may, at any time, amend this Bond Order to cure any ambiguity or to cure,
correct, or supplement any defective or inconsistent provision contained therein, or to make any other
change that does not in any respect materially and adversely affect the interest of the Registered
Owners, provided that no such amendment shall be made contrary to the provision to Section 17.01
(a), and a duly certified or executed copy of each such amendment shall be filed with the Registrar.

AR.RDISTPJcrnO.lllJnlTaxR.oadBonds2002: ORDER 33



01129/2002 Page 318

ARTICLE EIGHTEEN

CONTINUING DISCLOSURE UNDERTAKING

Section 18.01. CONTINUING DISCLOSURE UNDERTAKING. (a) Annual Reports.
The District shall provide annually to each NRMSIR and any SID, within six months after the end
of each fiscal year, financial information and operating data with respect to the District of the general
type described in Exhibit "c" hereto. Any financial statements so to be provided shall be (I) prepared
in accordance with the accounting principles described in Exhibit "C" hereto, or such other
accounting principles as the District may be required to employ from time to time pursuant to state
law or regulation and (2) audited, if the District commissions an audit of such statements and the
audit is completed within the period during which they must be provided. If the audit of such
financial statements is not complete within such period, then the District shall provide unaudited
financial statements by the required time, and will provide audited financial statements for the
applicable fiscal year to each NRMSIR and any SID, when and if the audit report on such statements
become available.

If the District changes its fiscal year, it will notifY each NRMSIR and any SID ofthe change
(and of the date of the new fiscal year end) prior to the next date by which the District otherwise
would be required to provide financial information and operating data pursuant to this paragraph (a).

The financial information and operating data to be provided pursuant to this paragraph (a)
may be set forth in full one or more documents or may be included by specific reference to any
document (including an official statement or other offering document, if it is available from the
MSRB) that theretofore has been provided to each NRMSIR and any SID or filed with the SEC.

(b) Material Event Notices. The District shall notifY any SID and either each NRMSIR or
the MSRB, in a timely manner, of any of the following events with respect to the Bonds, if such event
is material within the meaning of the federal securities laws:

A. Principal and interest payment delinquencies;

B. Non-payment related defaults;

C. Unscheduled draws on debt service reserves reflecting financial difficulties;

D. Unscheduled draws on credit enhancements reflecting financial difficulties;

E. Substitution of credit or liquidity providers, or their failure to perform;

F. Adverse tax opinions or events affecting the tax-exempt status of the Bonds;

G. Modifications to rights of holders of the Bonds;
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H. Bond calls;

I. Defeasances;

1. Release, substitution or sale of property securing repayment of the Bonds;
. and

K. Rating changes.

The District shall notifYany SID and either each NRMSIR or the MSRB, in a timely manner,
of any failure by the District to provide financial information or operating data in accordance with
paragraph (a) of this Section 18.01 by the time required by such paragraph.

(c) Limitations. Disclaimers and Amendments. The District shall be obligated to observe and
perform the covenants specified in this section for so long as, but only for so long as, the County
remains an "obligated person" with respect to the Bonds within the meaning of the Rule, except that
the County in any event will give notice of any deposit made in accordance with Section 13.0 I of this
Order that causes Bonds no longer to be outstanding.

The provisions of this section are for the sole benefit of the Holders and beneficial owners
of the Bonds, and nothing in this section, express or implied, shall give any benefit or any legal or
equitable right, remedy or claim hereunder to any other person. The District undertakes to provide
only the financial information, operating data, financial statements and notices which it has expressly
agreed to provide pursuant to this section and does not hereby undertake to provide any other
information that may be relevant or material to a complete presentation of the District's financial
results, condition or prospects or hereby undertake to update any information provided in accordance
with this section or otherwise, except as expressly provided herein. The District does not make any
representation or warranty concerning such information or its usefulness to a decision to invest in or
sell Bonds at any future date .

. UNDER NO CIRCUMSTANCES SHALL THE DISTRICT BE LIABLE TO THE
HOLDER OR BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN
CONTRACT OR TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY
BREACH BY THE DISTRICT, WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS
PART, OF ANY COVENANT SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND
REMEDY OF ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF
ANY SUCH BREACH SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC
PERFORMANCE.

No default by the District in observing or performing its obligations under this section shall
comprise a breach of or default under the Order for purposes of any other provision of this Order.
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Nothing in this section is intended or shall act to disclaim, waive or otherwise limit the duties
of the District under federal and state securities laws.

The provisions of this section may be amended by the District from time to time to adapt to
changed circumstances that arise from a change in legal requirements, a change in law or a change
in the identity, nature, status or type of operations of the District, but only if(l) the provisions ofthis
section, as so amended, would have permitted an underwriter to purchase or sell Bonds in the primary
offering of the Bonds in compliance with the Rule, taking into account any amendments or
interpretations of the Rule since such offering as well as such changed circumstances and (2) either
(a) the Holders of a majority in aggregate principal amount (or any greater amount required by any
other provision of this Order that authorizes such an amendment) of the Outstanding Bonds consent
to such amendment or (b) a person that is unaffiliated with the District (such as nationally recognized
bond counsel) determined that such amendment will not materially impair the interest of the Holders
and beneficial owners of the Bonds. If the District so amends the provisions of this section, it shall
include with any amended financial information or operating data next provided in accordance with
paragraph (a) of this section an explanation, in narrative form, of the reason for the amendment and
of the impact of any change in the type of financial information or operating data so provided. The
County may also amend or repeal the provisions of this continuing disclosure agreement if the SEC
amends or repeals the applicable provision of the Rule or a court offinaljurisdiction enters judgment
that such provisions of the Rule are invalid, but only if and to the extent that the provisions of this
sentence would not prevent an underwriter from lawfully purchasing or selling Bonds in the primary
offering ofthe Bonds.

ARTICLE NINETEEN

OTHER ACTIONS

SECTION 19.01. OTHER ACTIONS. The County Judge and all other officers,
employees and agents of the District, and each of them, shall be and they are hereby expressly
authorized, empowered and directed from time to time and at any time to do and perform all such
acts and things and to execute, acknowledge and deliver in the name and under the corporate seal and
on behalf of the District all instruments as may be necessary or desirable in order to carry out the
terms and provisions of this Bond Order, the Bonds, the sale of the Bonds and the Official Statement.
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EXHIBIT" A"
BOND PURCHASE AGREEMENT
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EXHIBIT "B"

PAYING AGENTIREGISTRAR AGREEMENT

ARRDISTRlCTNO.1JUnlTaxR.o.d.Bonlb2002: ORDER B-1



0112912002 Page 323

EXHIBIT "C"

CONTINUING DISCLOSURE

Infonnation of the general type included in the Official Statement under the headings:

1) "FINANCIAL INFORMATION CONCERNING THE DISTRICT";
2) "TAX DATA";
3) "INVESTMENT CONSIDERATIONS - Future Debt"; and
4) APPENDIX "A".

Accounting Principles

The accounting and reporting policies of the District relating to the funds and account groups
will confonn to generally accepted accounting principles (GAAP) as applied to governmental entities.
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VI.

Consider retaining Pena & Swayze to conduct audit regarding Avery Ranch Road District reimbursements.

Moved: Judge Doerfler
Seconded: Commissioner Boatright
Motion: To retain Pena & Swayze to conduct an audit regarding Avery Ranch Road District reimbursements.
Vote: 4-0

VII.

Consider approval of Avery Ranch road construction and related contracts.

Moved: Judge Doerfler
Seconded: Commissioner Boatright
Motion: To approve Avery Ranch road construction and related contracts.
Vote: 4-0

< Attachment>
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AVERY RANCH BOULEVARD WEST
IRRIGATION LINE, LANDSCAPING, AND SIDEWALKS CONSTRUCTION

AGREEMENT

g+k
This Agreement is made this the - day oft2:tqbev by and between TruGreen

LandCare, L.L.C. ("CONTRACTOR") whose address is 8711 Burnet Road, Suite F-73, Austin,
Texas 78757 and AVERY RANCH OWNERS' COMMITTEE, ("OWNER"), whose address is
c/o Robert D. Wunsch Development, 2414 Exposition, Suite 280, Austin, Texas 78703;

WHEREAS, Contractor wishes to perform work and/or furnish materials in the
construction of an Irrigation Line, Landscaping, and Sidewalks (the "Work") along Avery Ranch
Boulevard West (the "Site") as more particularly described in the plans and specifications that are
incorporated by reference.

NOW, THEREFORE, in consideration of the mutual promises herein contained, the
parties agree as follows:

1. WORK. In accordance with all of the terms and conditions of this Agreement,
Contractor shall perform and finish in a good and workmanlike manner, and shall furnish all
materials, labor. equipment, supplies ~nd lools for the Work. The Work .shall be performed in
accordance with this Agreement, plans, specifications, drawing and schedules for the Work, the
Notice and Instructions to Bidders, the General Conditions of Agreement, the Subcontractor
Agreement, the accepted Bid Proposal, and all other bid requirements set forth in the Bid
Documents, all of which are on file at the offices of Owner whose address is 2414 Exposition,
Ste ..280, Austin, Texas 78703, (collectively called the "Contract Documents") and incorporated
into the Agreement by this reference into this Agreement. The contract price has been
determined upon the basis of the accepted bid proposal (the "Proposal") submitted by Contractor
to Owner and such Proposal is incorporated by reference into this Agreement. .

CONTRACTOR agrees to commence work within five (5) calendar days of the date written
notice to do so shall have been given to the CONTRACTOR, and will progress therewith so that
the work shall be substantially completed within:

Estimated start date: October I, 200 I.

Substantially Complete: 90 Calendar Days after start date

. Complete &.Accepted: .30 CalenoarDaysafter Substantial Completion .

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the
Contract in accordance with the. "Proposal" submitted .therefore, subject to additions and
deductions, as provided ,in the "General Conditions of the Agreement", and to make payments on
account thereof. as provided herein.

2,' PRICE. Owner shall pay to Contractor for the Work the sum of $296,629.50 for the
Work (the "Contract Price"). Change orders will be in accordance with the accepted bid
proposal, if applicable.

3. PAYMENT SCHEDULE. Payments, less ten percent (10%) retainage shall be made
.based on the progress of the Contractor incompletion of the Work subject to the following
conditions:
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'Final payment'to Contractor shall be made following completion of the Work. The
making of final payment to Contractor shall not be construed as acceptance of the Work or waiver
of any rights of Owner under this Agreement and shall not relieve Contractor' of any of its
obligations hereunder. . .

Notwithstanding any other provisions of this Agreement or the Contract Documents,
Owner shall not be obligated to make any payment to Contractor if and as long as anyone or
more of the following conditions exist:

(a) Contractor has failed to perform any of its obligations hereunder or otherwise is in
default under this Agreement;

(b) Contractor has failed to furnish to Owner invoices and signed receipts and vouchers
and lien releases or waivers in the form and manner satisfactory to Owner;

(c) Any part of a payment requested is attributable to work which is defective or not
performed in accordance with this Agreement and the Contract Documents; provided,
however, if severable, payment shall be made as to the part thereof which appears to
be properly performed' after due. allowances for the cost of correcting the defective
part of the work as estimated by Owner, less retainage;

fd) Contractor has failed to make payment promptly to any lien claimants, suppliers or
subcontractors;

(e) IfOwner;'in its good faith judgment, detennines that the portion of the Contract Price
then remaining' unpaid will not be sufficient to complete the Work and correct
deficiencies in the Work. In such case, no additional payments will be due
Contractor hereunder unless and until Contractor, at its sole cost, performs a
sufficient portion of the Work so that such portion of the Contract Price then
remaining unpaid is detennined by Owner to be sufficient to so complete and correct
the Work.

4. PAYMENT BY CONTRACTOR. Contractor shall promptly pay in cash all labor
employed and materials and services furnished and used in the performance of the Work. Owner
shall have the right;.whenever it.shall deem such procedure advisable, to make payments. due to
Contractor directly to any subcontractor, material or equipment supplier, utility or transportation
company, insurance.company;,·governmentalagency, or union trust fund for any work,:.labor,
materials, equipment;..utilities" transportation,. insurance premiums, taxes or the like, performed,
furnished, rendered or payable in connection with the performance of the Work, unless
Contractor' has first. delivered. written notice to Owner of a dispute with any such person and has
furnished security satisfactory to Owner insuring against claims therefrom. Any payment so
made shall be credited against sums due Contractor in the same manner as if such payment had
been made directly to ·Contractor.1fhe;provisions of this. Section 4 are intended solely for the
benefit of OWner andshalLnotinsureto the benefit of any third persons, or.obligate Owner or its
sureties in any way to any' third party.

S. PERFORMANCKOFWORK; Contractor shall commence performance of the Work
within five (5) .working days of receiving. notice to begin (excluding Saturdays, Sundays, and
Federal holidays).andshall perform the Work as quickly and thoroughly as possible. If Contractor
does not begin the Work within five (5) days, or stops the Work without cause or permission, of if
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the Work is unreasonably delayed in the opinion of the Owner, Owner shall have the right to
terminate the Agreement and replace the Contractor .

. ~,
Further, if Contractor fails to perform any of its duties described in this Agreement, or in

the Contract Documents, within the limits established, or ifno limits are established, within forty-
eight (48) hours after notice from Owner, Owner shall have the right to retain others to perform
such duties, and the cost of such performance will be charged against the amount due Contractor.
If the charges exceed the amount due, all payments will be withheld and Contractor shall pay
Owner the excess within thirty (30) days of receipt of notice. Without limitations, charges
against Contractor shall be assessed if Owner pays to complete Work not finished on time by
Contractor, correct defects in the Work, pay fines or penalties arising from the Work, clean up
after the Work, provide tools, material or equipment that are Contractor's obligations, repair
damage to the site, obtain insurance on behalf of Contractor, pay claims indemnified by
Contractor, pay taxes or legal orders that are Contractor's obligations, or pay any other amounts
on behalf of Contractor.

6. FAMILIARITY WITH THE SITE. Contractor shall be responsible for inspecting
the Site, reading all of the Contract Documents and comparing the Site with the plans and
specifications,. including any addenda to the plans and· specifications. It is understood by the
parties that.Contractoris best able to evaluate the cost of the Work and that in arriving at the
contract price it has considered and assumed the risk that unforeseen conditions or events may be
encountered causing additional difficulty and expense not anticipated.at, the. time of execution of
this Agreement. Contractor further represents that it is .fully familiar with· the requirements of
every governmental authority having jurisdiction over the Work and is prepared. to comply with
all such requirements without. additional compensation: No estimates or bids of Contractor
preceding ·this Agreement and no verbal. agreements or conversation with any representative of
Owner, either before orllfter execution of this Agreement, shall affect or modify any of the. terms
or provisions contained in this Agreement orthe Contract Documents ..

7. PROTECTION· OF WORK Contractor shall see. over, ana protect the Work
against loss or damage from any cause and be responsible for all parts of the Work, temporary or
permanent, furnished or not, ,until final completion. Contractor shall take reasonable precautions
and maintain reasonable safeguards to protect against loss or damage to persons or property
owing to weather conditions and arising out of its activities at or about the Site, including,
without limiting·thereto,.bracing and reinforcing where necessary and providing for guards, locks,
fences, signs, barricades, lights and such other wamingand security devices where appropriate.
Contractor shall bear.,and be liable for and Owner shall not be responsible for any Joss or damage
tll'lhe Work and, any, material; equipment, or other thing employed in the Work or placed at the
site including, but not limited to;: loss or damage due to theft, trespass or vandalism prior to final
completion of the Work,

8a. INSURANCE •. Contractorshall obtain, pay for and keep in full force and effect until
final. completion and acceptance of the Work, the following insurance in:8 company or companies
satisfactory .10- Owner:

(i); . "Business :Automobile Liabilitylnsurance .. Provide coverage for all owned, non-
owned and hired vehicles. The policy shall contain the following endorsements in favor of
OWNER:

a) . Waiver of Subrogation endorsement
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b) 30 day Notice of Cancellation endorsement; and

c) . Additional Insured endorsement.

Provide coverage in the following types and amounts:

A minimum combined single limit of $1,000,000 per occurrence for bodily injury and property
damage.

ii) Worker's Compensation and Employer's Liability Insurance. Worker's Compensation
insurance covering all workers engaged in performance of the Work in amounts not less than
minimum coverage required by law, including employer's liability coverage of not less than
$100,000.00.

Coverage shall be consistent with statutory benefits outlined in the Texas Workers'
Compensation Insurance Act (Art. 8308-1.0 I et seq Tex. Rev. Civ. Stat.), as amended.
CONTRACTOR shall assure compliance with this statute by submitting two (2) copies of a
standard certificate of coverage (e.g. ACCORD form) to Owner's Representative for every person
or subcontractor providing services on the Project as acceptable proof of coverage. The
Certificate of Insurance, must be presented as evidence of coverage for CONTRACTOR.
Workers'. Compensation Insurance coverage written by the Texas Workers Compensation Fund is
acceptable to OWNER. CONTRACTOR's policy shall apply to the State of Texas and include
these endorsements in favor, of OWNER:

a) Waiver of Subrogation; and

b) 30 day Notice of Cancellation.

The minimum policy limits for Employers' Liability Insurance coverage shall be as follows:

$lilO,Ooo bodily injury per accident, $500,000 bodily injury by disease policy limit and $100,000
bodily injury by disease each employee .

. Hi) Commercial General Liability Insurance. Provide coverage to include bodily injury
and property damage liability insurance, providing coverage at least equivalent to the 1986
Commercial GeneraL Liability Insurance policy. Such policy or policies shall be written on an
"occurrence" basis. and. maintained. in .minimum. limits of .$500,000 per occurrence with a
$1,000,000 General·Aggregate limit and a $500,000 Products/Completed Operations Aggregate
limit

The Policy shall contain, the following provisions:

a) Hlanket contractual liability coverage for liability assumed under the Contract and all
contracts relative to this Project.

b) Completed Operations/Products Liability for the duration of the warranty period.

c) Explosion, Collapse and Underground (X, C & U) covemge.

d) htdependent Contractors. coverage.
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e) Aggregate limits of insurance per project,

f) OWNER listed as an additional insured,

g) 30 day notice of cancellation in favor of OWNER,:

h) Waiver of Transfer of Recovery Against Others in favor of OWNER.

In addition, any policy of insurance herein required shall contain a contractual liability
endorsement covering indemnity and defense obligations of Contractor and indemnity and
defense of Owner, and such other coverage as may reasonably required by Owner. Such policy
will, among other things, make specific reference to this Agreement. Any policy obtained by
Contractor insuring against loss by physical damage to any portion of the Work or to materials to
be incorporated in the Work or covering Contractor's tools, supplies, machinery or equipment
shall contain an endorsement providing that the insurer waives its right of subrogation against
Owner and any other named insured. Nothing in this paragraph shall give or create in any third
party any claim or right of action against Owner, except that which may exist irrespective of this
paragraph.

The insurance required hereunder may be contained in one or more policies. Prior to
commencement of any construction, Contractor shall furnish to Owner certificates or copies of
policies for the Contractor and all subcontractors of the Contractor who enter onto the Project,
shoWing that such insurance is in force and that' the premiums due have been paid and that Owner
(and the owner of the Site, if other than Owner), the subcontractors of Contractor, and such other
persons as Owner may direct are named as insured persons jointly with Owner in respect of any
loss covered. (See conditions of agreement of this contract). Such certificates or policies shall
provide that the insurance may not be canceled. terminated or modified without thirty (30) days
advance written notice to Owner. A Waiver of Subrogation in favor of the Owner is required on
the Worker's Compensation Insurance. The Owner shall be' listed as Additional Insured on all
Liability Insurance policies. Such policies shall contain any provisions for exclusion from
liability other than provisions for exclusion forming a part of the standard basic unamended and
unendorsed form of policy, provided, however, in no event shall any exclusion be permitted
which conflicts with any coverage required by this Agreement.

CONTRACTOR shall not commence Work until the required .insurance is obtained and
until such insurance had been reviewed by OWNER. Approval of insurance by OWNER shall
not relieve or decrease the liability of CONTRACTOR hereunder and shall not be construed to be
a limitation ofliability on the part of CONTRACTOR.

CONTRACTOR's insurance coverage is to be written by companies licensed to do business in
the State of .Texas at the time the policies are issued and shall be written by ,companies with A.M.
Best ratings, of B+7 or better, except for hazardous material insurance which shall be written by
companies with A.M..Best ratings of A·~o[,better.

All endorsetllentsmuningtheQW1'ffiR as additional, insured, waivers, and notices oK~al)cel.iation
endorsernents,as welIas the CertificatC"of Insurnnce shall indicate: Jwery' Ranch OWl)er's
Committee.

The, t'other" insurance clause shan not apply to the, OWNERwherethe .oWNER is an
additionaHnsw:ed, shown, on.anypolicy. 'ltis.intended that policies' required in the Gonlractj
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covering both OWNER and CONTRACTOR, shall be considered primary coverage as
applicable.
If insurance policies are not written for amounts specified below, CONTRACTOR shall carry
Umbrella or Excess Liability Insurance for any differences in amounts specified. If Excess
Liability Insurance is provided, it shall follow the form of the primary coverage.

OWNER shall be entitled, upon request and without expense, to receive certified copies
of policies and endorsements thereto and may make any reasonable requests for deletion or
revision or modification of particular policy terms, conditions, limitations, or exclusions except
where policy provisions are established by law or regulations binding upon either of the parties
hereto or the underwriter on any such policies.

OWNER reserves the right to review the insurance requirements set forth during the
effective period of this Contract and to make reasonable adjustments to insurance coverage,
limits, and exclusions when deemed necessary and prudent by OWNER based upon changes in
statutory law, court decisions, the claims history of the industry or financial condition of the
insurance company as well as CONTRACTOR.

CONTRACTOR shall not cause any insurance to be canceled nor permit any insurance to
lapse during the. term of the Contract or as required in the Contract. CONTRACTOR shall be
responsible for premiums, deductibles and self-insured retentions, if any, stated in policies. All
deductibles or self-insured retentions shall be disclosed on the Certificate of Insurance.
CONTRACTOR shall provide OWNER thirty (30) days written notice of erosion of the
aggregate limits below occurrence limits for all applicable coverages indicted within the Contract.

If OWNER owned property is being transported or stored off-site by CONTRACTOR,
then the appropriate property policy will be endorsed for transit and storage in an amount
sufficient to protect OWNER's property.

The insurance coverage required under this contract are required minimums and are not
intended to limit the responsibility or liability of CONTRACTOR.

In the event of any failure of Contractor to furnish and maintain insurance required
hereunder, Owner, at its option and without waiving the default of Contractor, shall have the right
to obtain such insurance for and in the name of Contractor. In such event. Contractor shall pay
the cost thereof upon demand (or such sums shall be withheld from that which is due to
Contractor under this Agreement) and shall furnish all information required by the insurance
carrier.

8b. PERFOR;"IA.'KE AND PAYMENT BONDS. Bonds shall be executed on forms
furnished by or acceptable to OWNER. All bonds signed by an agent must be accompanied by a
certified copy of such agent's authority to act.

If the surety company does not have such a rating due to the length of time it has existed, the surety
company must be eligible to participate in the surety bond guarantee program of the Small Business
Administration and must be an approved surety listed in the current U.S. Department of Treasury
Circular 570, and must meet all of the related rules and regulations of the Treasury Department. The
person executing the payment and performance bonds must be a licensed Texas local recording agent
and such licensing must be recorded in the files of the State Board of Insurance. The person
executing the payment and performance bonds must be authorized by the surety company to execute
performance and payment bonds on behalf of the company in the amount required for the contract
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and such authorization must be recorded in the files of the State Board of Insurance. The Contract
shall not be in effect until such bonds have been provided by the CONTRACTOR and accepted by
the OWNER

If the surety on any bond furnished by CONTRACTOR is declared bankrupt or becomes
insolvent or its right to do business is terminated in the State of Texas or it ceases to meet the
requirements of the preceding paragraph, CONTRACTOR shall within ten (10) days thereafter
substitute another bond and surety, both of which must be acceptable to OWNER.

Performance Bonds and Payment Bonds shall be issued in an amount of one hundred percent
(100%) of the Contract Amount as security for the faithful performance and/or payment of all
CONTRACTOR's obligations under the Contract Documents. Performance Bonds and Payment
Bonds shall be issued by a solvent surety company authorized to do business in the State of
Texas, and shall meet any other requirements established by law or by OWNER pursuant to
applicable law. Any surety duly authorized to do business in Texas may write Performance and
Payment Bonds on a project without reinsurance to the limit of 10 percent of its capital and
surplus. Such a surety must reinsure any obligations over 10 percent.

The Performance Bond shall extend for the one year warranty period.

9. INDEMNITY. Contractor shall indemnify, defend and hold hannless Owners, and
the owner of the site if other than owner, its employees and agents from and against any and all
claims, loss, damage or expense (including attorney's fees and other costs of defense incurred by
Owner in defending against any claims or in enforcing this indemnity and defense obligation)
arising from or in connection with the performance of the Work or this Agreement or any portion
thereof or the failure to observe or comply with the provisions of the Agreement or the Contract
Document by Contractor or any subcontractor or independent Contractor hired by Contractor or
any agent or employee of any such persons, and Contractor.

Contractor waives al/ claims against Owner and the owner of the site if other than
Owner, for damage to property and injury to persons in or about the site from any cause
arising at any time including any losses caused by the negligence or gross negligence of
Owner.

10. COMPLIANCE WITH LAWS. Contractor shall carefully check the drawings,
plans and specifications, including any addenda, for conformity with all local, state and federal
laws, codes, rules and regulations (hereinafter collectively called "Law") before commencing the
Work. Contractor shall give all notices and comply with all Law bearing on the Work, including,
by way of enumeration and not limitation, safety and health rules and regulations established by
or pursuant to the federal Occupational Safety and Health Act of 1970, as amended, and the
Contractor at all times shall furnish to its agents and employees a safe place of employment. If
Contractor observes any violation of Law, it shall immediately report such violation to Owner in
writing. All workmanship and materials shall conform to Law and, if the Contractor performs or
permits the performance of any work not in compliance with Law, it shall immediately cause
such work to be redone and shall bear all costs in connection therewith. The Work, as performed,
shall meet with the approval of, and pass any inspection of, any governmental authority having
jurisdiction thereof. If the Work is being constructed under specifications of the Federal Housing
Administration or the Veterans Administration, the Work shall meet the requirements of these
governmental agencies. No work shall be deemed complete until final inspection is made and
approval is received from every governmental authority whose approval is required.
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(a) The Occupational Safety and Health Administration (OSHA) has promulgated
regulations ("Regulations") which are entitled OSHA Hazard Communication
Standard. Among other things, the Regulations require all contractors and
subcontractors to exchange Material Safety Data Sheets (MSDS) and share
information about precautionary measures necessary to protect all workers on a
building project.

(b) Contractor agrees as follows:

(I) Contractor will fully comply with the Regulations and will cooperate with Owner
and all subcontractors of Owner in order to assure compliance with the
Regulations.

(2) Contractor hereby accepts full responsibility and liability for the training of its
employees as to all precautionary measures necessary to protect such employees
during both routine and emergency situations on the job site.

(3) Contractor will indemnify, defend and hold Owner harmless of and from all
claims, damages, liabilities and causes of action that arise from the failure of
Contractor to comply with the Regulations.

(4) Contractor will assist Owner in complying with the Regulations.
(5) Contractor will not use any chemicals in its performance of the Work for Owner

or incorporate any chemicals into materials or products supplied to Owner or to
the property unless Contractor has given Owner prior written notice of the
existence and the possible exposure to such chemicals, has delivered an MSDS to
Owner, and has received a written consent of Owner to use such chemicals.

11. TERMINATION OF AGREEMENT BY OWNER. In the event that conditions
arise which, in the opinion of the Owner, make it advisable for Contractor not to continue to
Work, Owner may terminate this Agreement by forty-eight (48) hours prior written notice to
Contractor.

Upon receipt of such notice, unless directed otherwise, Contractor shall immediately
discontinue prosecution of the Work and the placing of orders for materials. equipment,
machinery and supplies in connection therewith and shall, if requested, make every reasonable
effort to procure cancellation of all existing orders or contracts upon terms satisfactory to Owner.
Thereafter, Contractor shall do only such work as may be necessary to preserve and protect that
portion of the Work which has been incorporated into the project and to protect materials,
supplies and equipment at or about the Site or in transit thereto.

On the date set for .termination, the obligations of the parties to continue performance
under this Agreement shall cease and Contractor shall be entitled to receive: (i) compensation for
the portion of the Work already performed with the Contract Price being prorated accordingly
(subject to Owner being entitled to withhold amounts necessary to correct or repair any
deficiencies in the work performed to date by Contractor); (ii) payment for materials for which it
has made firm contracts, provided that materials are delivered to Owner, and (iii) payment for any
other bona fide obligations assumed by Contractor prior to receipt of notice of termination, which
obligations cannot with all reasonable effort be canceled, provided any benefits accruing from
such obligations are assigned to Owner. Payment to Contractor shall be made in accordance with
Section 3 hereof, with final payment being made only after expiration of the period allowed by
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law for the filing of any claims to enforce mechanics liens ansmg out of the Work.
Notwithstanding any other provision to be contrary, termination of this Agreement shall not
prejudice any claim of either party arising prior to termination, or relieve either party from any
liability arising prior to termination, nor shall it affect Contractor's warranty and guarantee of the
portion of the Work performed or relieve Contractor of its duty to correct any defective work
performed or to indemnify, defend and hold Owner hannIess in those instances required by this
Agreement.

12, ASSIGNMENT, Contractor may not assign this Agreement or any portion thereof
or any money due or which may become due without the prior written consent of Owner. In
addition to constituting a default under this Agreement, any assignment or attempted assignment
made in violation of this Section 12 shall be null and void and the assignee shall acquire no rights
thereunder. Nothing shall prohibit the right of Owner to assign this Agreement or seek
reimbursement of amount s paid under this Agreement from any entity, including, but not limited
to, the Avery Ranch Road District.

13, DEFAtJLT, In addition to any other remedies available under law: (i) if Contractor
should fail or refuse, except in cases where extension of time is provided, to supply enough
properly skilled workmen or proper materials for the Work; or (ii) if Contractor should fail to
make payment to subcontractors or for material or labor; or (iii) if Contractor should fail to keep
and comply with any of the terms and provisions of this Agreement or the Contract Documents to
be kept and complied with by Contractor; (iv) if Contractor should be adjudged a bankrupt, file or
suffer to be filed a petition for relief under the Bankruptcy Act, or make a general assignment for
the benefit of creditors; or (v) if a receiver should be appointed on account of Contractor's
insolvency or otherwise; then, in any such event, Owner may, without prejudice to any other right
or remedy and after giving Contractor and its surety, if any, three (3) days written notice,
terminate its obligation to Contractor under this Agreement and .take possession of the Site and all
materials, tools and appliances thereon and complete the Work by whatever method Owner may
deem expedient. In such case, Contractor shall not be entitled to receive any further payment
until the Work is completed. If the unpaid balance of the amount that would be payable upon
completion shall exceed the expense of completing the Work, including compensation for
architectural, managerial and administrative services and a reasonable attorneys fee, if legal
counsel is employed. Contractor shall be reimbursed from such excess for any costs of labor and
materials incurred, and Contractor shall not be entitled to receive any other payments under this
Agreement. If such expense shall exceed such unpaid balance, Contractor shall pay the
difference to Owner.

14. CLEAJ"l UP. Contractor shall remove from the Site all scrap, trash, debris, excess
materials, tools and equipment upon completion of the Work. If Contractor fails to clean up,
Owner may do so after written notice to Contractor, and cost thereof shall be charged to
Contractor.

15. CALL BACK RESPONSIBILITY. In connection with the performance of the
Work, Contractor agrees that:

(a) it will, within forty-eight (48) hours from oral or written notice (Saturday and
Sundays excluded), correct any and all deficiencies in the Work.

(b) the determination as to what constitutes a deficiency will be within the sole discretion
of the Owner, which judgment shall be reasonably exercised.
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(c) failure of the Contractor to make timely performance hereunder shall constitute
sufficient cause for the Owner to cause the correction of such deficiencies to be
performed by others. Further, the cost of such work shall be charged to the
Contractor and such cost plus a sum equal to fifteen percent (15%) thereof (which
additional sum will represent an allowance for the administration by the Owner of
such work) shall be charged against the account of the Contractor. In the event that
the amount owing the Contractor under this Agreement at the time the Work is
performed by others is less than the sum charged against its account to pay others to
complete the Work, the Contractor shall remit the difference to the Owner within five
(5) days following written demand for such payment. .

16. AUTHORIZED PERSONS. AVERY RANCH OWNERS' COMMITTEE, by and
through its authorized agent(s), shall be the only persons with authority under this Agreement to:
(i) execute change orders; (ii) allow Contractor additional time for performance of the Work; (iii)
execute, modify, supplement or terminate this Agreement; or (iv) do any other act which waives
any right or privilege of Owner under this Agreement or the Contract Documents. Any of the
foregoing acts not properly authorized shall not be binding upon Owner.

17. ENTIRE AGREEMENT. This Agreement, together with the Contract Documents,
which are incorporated herein by reference, constitute the entire Agreement between the parties.
Neither this Agreement nor the Contract Documents may be amended or supplemented except by
written instrument duly executed by both parties hereto.

18. SUCCESSORS AND ASSIGNS. Subject to the provisions of Section 12 relating to
assignment, this Agreement shall be binding upon and inure to the benefit of the parties and their
heirs, successors and assigns.

19. WAIVER. No consent or waiver, express or implied, by either party to this
Agreement relating to any breach or default by the other in the performance of any obligation
hereunder shall be deemed or construed to be a consent to or waiver of any other breach or
default by such party. Failure on the part 01 either party to complain of any act or failure to act of
the other party or to declare the other party in default irrespective of how long such failure
continues shall not constitute a waiver of the rights of such party.

20. NOTICE. Any notice provided for herein shall be in writing and deemed delivered
when mailed prepaid, certified or registered mail, return receipt requested to the address first
shown herein for the respective party to whom notice is to be given or to such other address as
may be designated by either party by written notice given pursuant hereto.

21. TIME. Time is of the essence of this Agreement and each provision herein
contained.

22. WORDS AND HEADINGS. Words used herein shall include the plural as well as
the singular. Words used in the masculine gender include the feminine and neuter. The section
headings used herein are for convenience only and shall have no affect upon the construction or
interpretation of any part of this document. '

23. BONDS. Owner shall have the right to require Contractor to provide a performance
bond or completion bond as a condition precedent to payment.
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24. TAXES. Contractor shall bear sole and exclusive responsibility for the payment of
all taxes imposed by local, state or federal law applicable to the Work, materials supplied by
Contractor, payments received by Contractor and payments made by Contractor. Contractor shall
be solely responsible for the payment of all local, state and federal income taxes, withholding
requirements, self-employment taxes, social security taxes and other taxes on the payments made
to Contractor and payments made by Contractor to its employees and suppliers. Sales tax not
included on permanent material.

25. DRUGS AND ALCOHOL. No illegal drugs or alcohol shall be permitted on the
site. Contractors, their employees, agents, subcontractors or suppliers in possession of illegal
drugs or alcohol on the site will be subject to immediate termination. Individuals on the site
whose performance, coordination or ability to work is impaired, in the opinion of the Owner's
representative, shall be subject to immediate removal from the site.

26. LIENS. Contractors shall, at all time, keep the Project and each part thereof free
from any attachment, lien, claim of lien, or other encumbrance arising out of the Work and
Contractor shall indemnify, defend and hold Owner harmless from and against all claims, losses,
demands, causes of action or expenses (including attorneys fees and other costs of defense
incurred by Owner in defending against the foregoing or in enforcing this indemnity and defense
obligation) of whatever nature, arising by reason of any such lien, claim of lien, attachment or
encumbrance. In the event any claim is filed to enforce any laborers, materialmen, mechanics, or
other similar lien arising out of or relating to the Work, Contractor shall immediately cause such
lien to be released and discharged and if Contractor shall fail to do so, then Owner shall have the
right to pay all sums, including attorneys fees and any other costs and expenses incurred
necessary to obtain such release and discharge and hold Contractor liable for the amount thereof
with the right to deduct all or a portion of such sum from amounts that may be due Contractor.

27. WARRANTY. In addition to any other warranty expressly made by Contractor or
implied by Law, for a period of one (I) year from the date Owner determines that the work is
completed and final payment is made, Contractor unconditionally warrants the Work, including
all materials, goods, and services against defects in workmanship and materials for the benefit of
Owner and its successors and assigns, usually a municipal corporation, road district, or quasi-
governmental entity (collectively "municipality"), jurisdiction, agency or homeowners
association. Contractor shall indemnify, defend and hold Owner harmless from and against all
claims, damage and expense (including attorneys fees and other costs of defense incurred by
Owner's defending against any claim or enforcing this indemnity and defense obligations) arising
out of any defective condition. This warranty shall specifically inure to the benefit of and be
enforceable by Owner and the municipality or homeowners association that will ultimately own
and/or govern the site of the Work. In the event that demand is made upon Contractor to perform
under this warranty, Contractor, at its sole cost and expense, shall expeditiously repair or replace
any defective work, whether existing because of faulty workmanship, defective equipment or
materials, or from any other cause and repair or replace any damage to the work of others caused
by such defective work. In the event Contractor shall fail to perform under this warranty, the
party entitled to performance or the Owner shall have the right to hire other persons to correct the
defective work and hold Contractor liable for the costs thereof including costs, disbursemeniS and
reasonable attorneys fees incurred in the enforcement of this provision. .

28. OTHER AGREEMENTS. All Bid Documents are incorporated by reference into
this Agreement. Should there now and hereafter exist one or more other agreements between the
parties, or with any affiliated corporation or company or either, concerning this or any other
construction project, then a breach by Contractor under the terms of any such agreements or any
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provision of the Bid Documents, at the option of Owner, shall be considered a breach of this
Agreement and all such agreements. In such event, Owner or its affiliates, may declare a default
under any or all agreements so breached in accordance with their terms and may withhold money
due or to become due under any such agreement and apply the same toward payment of any
damages suffered.

29. CONFLICT IN CONTRACT DOCUMENTS. Should there exist a conflict of
term, condition or any other matter between this Construction Agreement and any other document
or item comprising the Bid Documents, this Construction Agreement will govern in all cases.

30. EPA-NOTICE OF INTENT. To the extent applicable, Contractor agrees to
file a Notice of Intent (NOl) for Storm Water Discharges Associated with Industrial Activity
under the NPDES General pennit prior to beginning construction on the project. Copies of the
NO! shall be submitted to the Owner for their records. Upon completion of the project the
contractor shall file Completion of NO! for Storm Water Discharges Associated with Industrial
Activity under the NPDES General Pennit. Copies of the completion of the NOI shall be
submitted to the owner for their records.

31. MEDIATION AND ARBITRATION. In the event there is a disagreement
that arises as to any matter related to the Work performed under this Agreement that is not
resolved to their mutual satisfaction of the parties, then the parties agree to submit to non-binding
mediation before a mutually agreed upon mediator in Travis or Williamson Counties, Texas. If
non-binding mediation is not successful, the parties agree to enter into binding arbitration before
a single arbitrator in Travis or Williamson Counties, Texas under the Commercial Rules of the
American Arbitration Association ("AAA") to settle any and all controversies. The AAA's fees
and expenses shall be shared equally by the parties. Attorneys' fees and costs of court shall be
awarded as provided under the laws of the State .of Texas. This Agreement shall be governed
under the laws of the state of Texas.

32. GENERAL CONDITIONS. This Agreement is subject to the attached
General Conditions.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and
year first above written.

Avery Ranch Owners' Committee,

OWNER: By: RWR Development Company, L.L.C.
as General Partner for Developers
of Avery Ranch, Ltd. (Member of Avery Ranch Owners'
Committee)

By: tJl~d I/~
Name: Robert D. Wunsch
Title: Pre . ent

CONTRACTOR:
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GENERAL CONDITIONS OF AGREEMENT

1.0 DEFINITION OF TERMS

1.01 OWNER, CONTRACTOR AND OWNER'S REPRESENTATIVE
The OWNER and the CONTRACTOR are those persons or organizations identified as
such in the Agreement and are referred to throughout the Contract Documents as if
singular in number and masculine in gender. The term OWNER'S REPRESENTATIVE
means the OWNER'S agent or his duly authorized representative. The OWNER'S
REPRESENTATIVE shan represent the OWNER, and nothing contained in the Contract
Documents shan create any contractual or agency relationship between the OWNER'S
REPRESENTATIVE and the CONTRACTOR.

1.02 CONTRACT DOCUMENTS

The Contract Documents shan consist of:

I. Signed Construction Agreement
2. Change Orders and other Documents executed by OWNER and CONTRACTOR

and approved by OWNER'S REPRESENTATIVE after the execution of this
agreement.

3. Technical Specifications and Approved Construction Plans, including any
addenda

4. Special Conditions of Agreement, if any.
5. General Conditions of Agreement
6. Bid Proposal
7. Subcontractor Agreement
7. Notice and Instructions to Bidders
8. Performance and Payment Bonds
9. Insurance policies and endorsements
10. Bid Bonds
II. All modifications thereof incorporated in any of the documents before the

execution of the Agreement.

1.03 SUB-CONTRACTOR

The term Sub-contractor, as employed herein, includes only those having a direct contract
with the CONTRACTOR and it includes one who fumishes material worked to a special
design according to the plans and specifications of this work, but does not include one
who merely furnishes material not so worked.

1.04 WORK

The CONTRACTOR shan provide and pay for an materials, supplies, machinery,
equipment, tools, superintendents, labor, service, insurance, and an water, light, Rower,
fuel, transportation and other facilities necessary for the execution and completion of the
work covered by the Contract Documents. Unless otherwise specified, an materials shan
be of good quality. The CONTRACTOR shan, if required, furnish satisfactory evidence
as to the kind of quality of materials. Materials or work described in words which so
applied have wen-known technical or trade meaning shan be held to refer to such
recognized standards.
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1.05 EXTRA WORK

The term "Extra Work", as used in this contract, shall be Wlderstood to mean and include
all work that may be required by the OWNER to be done by the CONTRACTOR to
accomplish any change, alteration or addition to the Work not shown upon the plans, or
reasonably implied by the specifications, and not covered by the CONTRACTOR'S
Proposal, except as provided under "Changes and Alterations", herein.

1.06 WORKING DAY

A "Working Day" is defined as any day, not including SWldayS or any legal holidays, in
which weather or other conditions, not Wlder the control of the CONTRACTOR, will
permit construction of the principal units of the work for a period of not less than seven
(7) hours between 7:00 A.M. and 6:00 P.M.

1.07 CALENDAR DAY

"Calendar Day" is any day of the week or month, no days being excepted.

1.08 SUBSTANTIALLY COMPLETE

By the term "substantially complete", it is meant that the Work is suitable for use or the
improvements of the Work are in a condition to serve its intended purposes, but still may
require minor miscellaneous work and adjustment

1.09 COMPLETE AND ACCEPTED

By the term "complete and accepted", it is meant the OWNER'S REPRESENTATIVE
has inspected the Work under the terms of the Contract and find the Work acceptable for
its intended purpose.

2.0 RESPONSIBILITIES OF THE OWNER'S REPRESENTATIVE AND THE
CONTRACTOR

2.01 OWNER-OWNER'S REPRESENTATIVE RELATIONSIDP

The OWNER OR OWNER'S REPRESENTATIVE may select a registered professional
engineer, architect, or other registered professional (the "PROFESSIONAL") to assist
them in reviewing Contractor's work. The PROFESSIONAL may be, but is not
necessarily. the OWNER'S representative during construction. The duties,
responsibilities, and limitations of authority of the PROFESSIONAL, as the OWNER'S
representative during construction, are set forth in the Contract Documents and shall not
be extended or limited without written consent of the OWNER or OWNER'S
REPRESENTATIVE. The PROFESSIONAL OR OWNER'S REPRESENTATIVE will
advise and consult with the OWNER, and all of the OWNER'S instructions'to the
CONTRACTOR may be issued through the OWNER'S REPRESENTATIVE.
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2.02 PROFESSIONAL INSPECTION BY OWNER'S REPRESENT ATIVE

The PROFESSIONAL or OWNER'S REPRESENTATIVE shall make periodic visits to
the site to familiarize himself generally with the progress of the executed work and to
detennine if such work generally meets the essential performance and design features and
the technical and functional engineering requirements of the Contract Documents;
provided and except, however, that the PROFESSIONAL OR OWNER'S
REPRESENTATIVE shall not be responsible for making any detailed, exhaustive,
comprehensive or continuous on-site inspection of the quality or quantity of the work or
be in any way responsible, directly or indirectly, for the construction means, methods,
techniques, sequences, quality, procedures, programs, safety precautions or lack of same
incident thereto or in connection therewith. PROFESSIONAL OR OWNER'S
REPRESENTATIVE will report, in writing, through letter or copy of field reports, any
act, error or omission of Contractor observed by either of them during the construction
process which does not conform to the Contract Documents. Notwithstanding any other
provision of this Agreement or any other Contract Document, neither the
PROFESSIONAL nor the OWNER'S REPRESENTATIVE shall not be in any way
responsible or liable for any acts, errors, omissions or negligence of the CONTRACTOR,
any Sub-contractor or any of the CONTRACTOR'S or Sub-contractor's agents, servants
or employees or any other person, firm or corporation perfonning or attempting any of
the work.

2.03 PAYMENTS FOR WORK

The PROFESSIONAL OR OWNER'S REPRESENTATIVE shall review
CONTRACTOR'S applications for payment and supporting data, detennine the amount
owed to the CONTRACTOR and provide a recommendation, in writing, regarding
payment to CONTRACTOR in such amounts; such recommendation of payment to
CONTRACTOR constitutes a representation to the OWNER that in the professional
judgment of Contractor the work has progressed to the point indicated to the best of his
knowledge, information and belief. But, any payment by Owner based on Contractor's
representation shall not constitute a representation by Owner that it has made any
examination to detennine how or for what purpose CONTRACTOR has used the moneys
paid on account of the Contract price.

2.04 LINES AND GRo\DES

Unless otherwise specified, all lines and grades shall be furnished by the
CONTRACTOR by a registered professional licensed surveyor (RPLS) in the State of
Texas. Preparation of cut sheets, if any, shall be the responsibility of the
CONTRACTOR. All lot pins, shall be carefully preserved by the CONTRACTOR, and
in case of careless destruction or removal by him or his employees, or sub-contractors,
shall be replaced at the CONTRACTOR'S expense.

2.05 CONTRACTOR'S DUTY AND SUPERINTENDENT

The CONTRACTOR shall give adequate attention to the faithful prosecution and
completion of this contract and shall keep on the work, during its progress, a competent
superintendent and any necessary assistants. The superintendent shall represent the
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CONTRACTOR in his absence and all directions given to him shall be as binding as if
given to the CONTRACTOR.

The CONTRACTOR is and at all times shall remain an independent contractor, solely
responsible for the manner and method of completing his work under this contract, with
full power and authority to select the means, method and manner of perfonning such
work, so long as such methods do not adversely affect the completed improvements, the
OWNER and OWNER'S REPRESENTATIVE being interested only in the result
obtained and confonnity of such completed improvements to the plans, specifications and
contract.
Likewise, the CONTRACTOR shall be solely responsible for the safety of himself, his
employees and other persons, as well as for the protection of the safety of the
improvements being erected and the property of himself or any other person, as a result
of his operations. Engineering, construction drawings and specifications, as well as any
additional information concerning the work to be performed passing from or through the
PROFESSIONAL OR OWNER'S REPRESENTATIVE, shall not be interpreted as
requiring or allowing CONTRACTOR to deviate from the plans and specifications, the
intent of such drawings, specifications, and any other such instructions being to define
with particularity the agreement of the parties as to the work the CONTRACTOR is to
perform. CONTRACTOR shall be fully and completely liable, at his own expense, for
design, construction, and installation and use, or non-use, of all items and methods
incident to performance of the contract, and for all loss, damage or injury incident
thereto, either to persons or property, including without limitation, the adequacy of all
temporary supports, shoring, bracing, scaffolding, machinery or equipment, safety
precautions or devices, and similar items or devices used by him during construction.

Any review of work in process, or any visit or observation during construction, or any
clarification of plans and specifications, by the PROFESSIONAL or OWNER'S
REPRESENTATIVE, or any agent, employee, or representative of either of them,
whether through personal observation on the project site or by means of approval of shop
drawings for temporary construction or construction processes, or by other means or
method, is agreed by the CONTRACTOR to be for the purpose of observing the extent
and nature of work completed or being performed, as measured against the drawings and
specifications constituting the contract, or for the purpose of enabling CONTRACTOR to
more fully understand the plans and specifications so that the completed construction
work will conform thereto, and shall in no way relieve the CONTRACTOR from full and
complete responsibility for the proper performance of his work on the project, including,
but without limitation, the propriety of means and methods of the CONTRACTOR in
performing said contract, and the adequacy of any designs, plans or other facilities for
accomplishing such performance. Deviation by the CONTRACTOR from plans and
specifications that may have been in evidence during any such visitation or observation
by the PROFESSIONAL or OWNER'S REPRESENTATIVE, or any of his
representatives, whether called to the CONTRACTOR'S attention or not shall in no way
relieve CONTRACTOR from his responsibility to complete all work in accordance with
said plans and specifications.

2.06 CONTRACTOR'S UNDERSTANDING
It is understood and agreed that the CONTRACTOR has, by careful examination,
satisfied himself as to the nature and location of the work, the conformation of the
ground, the character, quality and quantity of the materials to be encountered, the
character of equipment and facilities needed preliminary to and during the prosecution of
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the work, the general and local conditions, and all other matters which can in any way
affect the work under this contract. No verbal agreement or conversation with any
officer, agent or employee of the OWNER, OWNER'S REPRESENTATIVE, or
PROFESSIONAL, either before or after the execution of this contract, shall affect or
modify any of the terms or obligations herein contained.

2.07 CHARACTER OF WORKMEN

The CONTRACTOR agrees to employ only orderly and competent persons, skillful in
the performance of the type of work required under this contract to do the work; and
agrees that whenever the OWNER'S REPRESENTATIVE shall inform him in writing
that any person on the work site are, in his opinion, incompetent, unfaithful or disorderly,
Contractor shall discharge such individual from performing any of the Work and shall not
again be employed on the work without the OWNER'S written consent.

2.8 CONTRACTOR'S BillLDINGS

The building of structures for a field office (if necessary), , or the erection of tents or
other forms of protection, will be permitted only at such places as the OWNER'S
REPRESENTATIVE shall direct, and the sanitary conditions of the grounds in or about
such structures shall at all times be maintained in a manner satisfactory to the OWNER'S
REPRESENTATIVE.

2.9 SANITAnON

Necessary sanitary conveniences for the use of laborers on the work, properly secluded
from public observation, shall be constructed and maintained by the CONTRACTOR in
such manner and at such points as shall be approved by the OWNER'S
REPRESENTATIVE. Such facilities will meet and conform to all applicable regulations
of local and state of Texas governmental entities.

2.10 SHOP DRAWINGS

If necessary, the CONTRACTOR shall submit the OWNER'S REPRESENTATIVE,
with such promptness as to cause no delay in his own work or in that of any other
CONTRACTOR, four checked copies, unless otherwise specified, of all shop and/or
setting drawings and schedules required for the work of the various trades, and the
OWNER'S REPRESENTATIVE SHALL PASS UPON THEM WITH REASONABLE
PROMPTNESS MAKING DESIRED CORRECTIONS. The CONTRACTOR shall
make any corrections required by the OWNER'S REPRESENTATIVE'S approval of
such drawings or schedules shall not relieve the CONTRACTOR from responsibility for
deviations from drawings or specifications, unless he has in writing, called the
OWNER'S REPRESENTATIVE'S attention to such deviation at the time of submission,
nor shall it relieve him from responsibility for errors of any sort in shop drawings or
schedules. It shall be the CONTRACTOR'S responsibility to fully and completely I'!'view
all shop drawings to ascertain their effect on his ability to perform the required contract
work in accordance with the plans and specifications and within the contract time.
Such review by the OWNER'S REPRESENTATIVE shall be for the sole purpose of
determining the sufficiency of said drawings or schedules to result in finished
improvements in conformity with the plans and specifications, and shall not relieve the
CONTRACTOR of his duty as an independent contractor as previously set forth, it being
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expressly understood and agreed that the OWNER'S REPRESENTATIVE does not
assume any duty to pass upon the propriety or adequacy of such drawings or schedules,
or any means or methods reflected thereby, in relation to the safety of either person or
property during CONTRACTOR'S performance hereunder.

2.11 PRELIMINARY APPROVAL

The OWNER'S REPRESENTATNE shall not have the power to waive the obligations
of this contract for the furnishing by the CONTRACTOR of good material, and of his
performing good work as herein described, and in full accordance with the plans and
specifications. No failure or omission of the OWNER'S REPRESENTATIVE to
discover, object to or condemn any defective work or material shall release the
CONTRACTOR from the obligations to fully and properly perform the contract,
including, but without limitations, the obligation to at once tear out, remove and properly
replace the same at any time prior to final acceptance upon the discovery of said
defective work or material; provided, however, that the OWNER'S REPRESENT ATNE
shall, upon" request of the CONTRACTOR, inspect and accept or reject any material
furnished, and in event the material has been once accepted by the OWNER'S
REPRESENTATIVE and OWNER, such acceptance shall be binding on the OWNER,
unless it can be clearly shown that such material furnished does not meet the
specifications for this work.

Any questioned work may be ordered, taken up or removed for re-examination, by the
OWNER'S REPRESENTATNE, prior to final acceptance, and if found not in
accordance with the specifications for said work, all expense of removing, re-
examination and replacement shall be borne by the CONTRACTOR; otherwise, the
expense thus incurred shall be allowed as EXTRA WORK, and shall be paid for by the
OWNER; provided that, where inspection or approval is specifically required by the
specifications prior to performance of certain work, should the CONTRACTOR proceed
with such work without requesting prior inspection or approval he shall bear all expense
of taking up, removing and replacing this work if so directed by the OWNER'S
REPRESENTATIVE and/or OWNER.

2.12 DEFECTS AND THEIR REMEDIES

It is further agreed that if the work or any part hereof, or any material brought on the site
deemed by the OWNER'S REPRESENTATIVE as unsuitable or not in conformity with
the specifications, the CONTRACTOR shall, after receipt of written notice thereof from
the OWNER'S REPRESENTATIVE and OWNER forthwith remove such material and
rebuild or otherwise remedy such work so that it shall be in full accordance with the
contract.

2.13 CHANGES AND ALTERATIONS

The CONTRACTOR further agrees that the OWNER may make such changes and
alternations as the OWNER may see fit, in the line, grade, form, dimensions, plans or
materials for the work herein contemplated, or any part thereof, either before or after the
beginning of the construction, without affecting the validity of this contract and the
accompanying Performance and Payment Bonds.
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If such changes or alterations diminish the quality or the quantity of the work to be done,
they shall not constitute the basis for a claim for damages, or anticipated profits on the
work that may be dispensed with, except as provided for unit price items under Section 5
"Measurement and Payment". If the amount of work is increased, and the work can
fairly be classified under the specifications, such increase shall be paid for according to
the quantity actually done at the unit price, if any, established for such work under this
contract, except as provided for unit price items under Section 5 "Measurement and
Payment"; otherwise, such additional work shall be paid for as provided under "EXTRA
WORK". In case the OWNER shall make such changes or alterations as shall make
useless any work already done or material already furnished or used in said work, then
the OWNER shall compensate the CONTRACTOR for any material or labor so used, and
for any actual loss occasioned by such change, material or labor so used, and for any
actual loss occasioned by such change, due to actual expenses incurred in preparation for
the work as originally planned.

3.0 GENERAL OBLIGATIONS AND RESPONSIBILITIES

3.01 KEEPING OF PLANS AND SPECIFICATIONS ACCESSIBLE

The OWNER'S REPRESENTATIVE shall furnish the CONTRACTOR with an adequate
and reasonable number of copies of all plans and specifications, including any addenda,
without expense to him, and the CONTRACTOR shall keep one copy of the same
constantly accessible on the work, with the latest revisions noted thereon.

3.02 OWNERSHIP OF DRAWINGS

All drawings, specifications and copies thereof .furnished by the OWNER'S
REPRESENTATIVE shall not be reused, copied, or distributed except as necessary for
completion of the Work and, with the exception of the signed contract sets, are to be
returned to him on request, at the completion of the work. All models are the property of
the OWNER.

3.03 RIGHT OF ENTRY

The OWNER reserves the right to enter, at any and all time, property or locations on
which the work herein contracted for is to be constructed or installed, by such agent or
agents as he may elect, for the purpose of inspecting the work, or for the purpose of
constructing or installing such collateral work as said OWNER may desire.

3.04 COLLATERAL CONTRACTS

The OWNER agrees to provide by separate document or otherwise, all labor and material
essential to the completion of the work specifically excluded from this contract, in such
manner as not to delay the progress of the work, or damage said CONTRACTOR, except
where such delays are specifically mentioned elsewhere in the Contract Documents.

3.05 DISCREPANCIES AND OMISSIONS

It is further agreed that it is the intent of this contract that all work must be done and all
material must be furnished in accordance with the generally accepted practice, and in the
event of any discrepancies between the separate Contract Documents, the priority of
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interpretation defined under "Contract Documents" shall govern. bt the event that there
is still any doubt as to the meaning and intent of any portion of the specifications or
drawings, the OWNER'S REPRESENTATIVE shall define which is intended to apply to
the work.

3.06 EQUIPMENT, MATERIALS AND CONSTRUCTION PLANT

The CONTRACTOR shall be responsible for the care, preservation, conservation, and
protection of all materials, supplies, machinery, equipment, tools, apparatus, accessories,
facilities, all means of construction, and any and all parts of the work, whether the
CONTRACTOR has been paid, partially paid, or not paid for such work, until the entire
work is completed and accepted.

3.07 PROTECTION AGAINST ACCIDENT TO EMPLOYEES AND THE PUBLIC

The CONTRACTOR shall, at all times, exercise reasonable precautions for the safety of
employees -and others on or near the work and shall comply with applicable provisions of
Federal, State and Municipal safety laws and building and construction codes. All
machinery and equipment and other physical hazards shall be guarded in accordance with
the "Manual of Accident Prevention in Construction" of the Associated General
Contractors of America, except where incompatible with Federal, State, or Municipal
laws or regulations. The CONTRACTOR shall provide such machinery guards, safe
walkways, actually taken and the adequacy shall be the sole responsibility of the
CONTRACTOR, acting at his discretion as an independent contractor.

3.8 PERFORMANCE AND PAYMENT BONDS

Unless otherwise specified, it is further agreed by the parties to this Contract that the
CONTRACTOR will execute separate performance and payment bonds, each in the sum
of one hundred percent (100%) of the total contract price, in standard forms for this
purpose, guaranteeing faithful performance of the work and .fulfillment of any guarantees
required, and further guaranteeing payment to all persons supplying labor and materials
or furnishing him any equipment in the execution of the Contract, and it is agreed that
this Contract shall not be in effect until such performance and payment bonds are
furnished and approved by the OWNER.
Unless otherwise approved in writing by he OWNER, the surety company underwriting
the bonds shall be acceptable according to the latest list of companies holding certificates
of authority from the Secretary of the Treasury of the United States.
Unless otherwise specified, the cost of the premium for the performance and payment
bonds shall be included on the CONTRACTOR'S proposal.

3.9 LOSSES FROM NATURAL CAUSES

Unless otherwise specified, all loss or damage to the CONTRACTOR arising out of the
nature of the work to be done, or from the action of the elements, or from any unforeseen
circumstances in the prosecution of the same, or from unusual obstructions or difficulties
which may be encountered in the prosecution of the work shall be sustained and bome by
the CONTRACTOR at his own cost and expense.

3.10 PROTECTION OF ADJOINING PROPERTY
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The CONTRACTOR shall take proper means to protect the adjacent or adjoining
property or properties in any way encountered which might be injured or seriously
affected by any process of construction to be undertaken under this Agreement from any
damage or injury by reason of said process of construction; and he shall be liable for any
and all claims for such damage on account of his failure to fully protect all adjoining
property. The CONTRACTOR agrees to indemnify, save and hold harmless the
OWNER, PROFESSIONAL, and OWNER'S REPRESENTATNE against any claim or
claims for damages due to any injury to any adjacent or adjoining property, arising or
growing out of the performance of the contract; but any such indemnity shall not apply to
any claim of any kind arising out of the existence or character ofthe work.

3.11 PROTECTION AGAINST CLAIMS OF SUB-CONTRACTORS, LABORERS,
MATERIAL MEN AND FURNISHERS OF MACHINERY, EQUIPMENT AND
SUPPLIES

The CONTRACTOR agrees that he will indemnify and save the OWNER,
PROFESSI0NAL, and OWNER'S REPRESENTATNE harmless from all claims
growing out of the lawful demands of Sub-contractors, laborers, power tools, and all
supplies, including commissary, incurred in the furtherance of the performance of this
contract. When so desired by the OWNER, the CONTRACTOR shall furnish
satisfactory evidence that all obligations of the nature herein above designated, have been
paid, discharged or waived.

3.12 PROTECTION AGAINST ROYALTIES OR PATENTED INVENTION

The CONTRACTOR shall pay all royalties and license fees, and shall provide for the use
of any design, device, material or process covered by letters patent or copyright by
suitable legal agreement with the patentee or owner. The CONTRACTOR shall defend
all suits or claims for infringement of any patent or copyright rights and shall indemnify
and save the OWNER, PROFESSIONAL, and OWNER'S REPRESENTATIVE
harmless from any loss on account thereof, except that the OWNER shall defend all such
suits and claims and shall be responsible for all such loss when a particular design,
device, material or process or the product of a particular manufacturer is specified or
required by the OWNER; provided, however, if choice of alternate design, device,
material or process is allowed to the CONTRACTOR, then CONTRACTOR shall
indemnify and save OWNER harmless of any loss On account thereof. If the material or
process specified or required by the OWNER is an infringement, the CONTRACTOR
shall be responsible for such loss unless he promptly gives such information to the
OWNER.

3.13 LAWS AND ORDINANCES

The CONTRACTOR shall, at all times, observe and comply with all Federal, State and
Local laws, ordinances and regulations, which in any manner affect the contract or the
work, and shall indemnify and save harmless the OWNER, PROFESSIONAL" and
OWNER'S REPRESENTATIVE against any claim arising from the violation of such
laws, ordinances, and regulations whether by the CONTRACTOR or his employees. If
the CONTRACTOR observes that the plans and specifications are at variance therewith,
he shall promptly notify the OWNER and OWNER'S REPRESENTATIVE in writing,
and any necessary changes shall be adjusted as provided in the contract for changes in the
work.
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3.14 CERTIFICATE OF INSURANCE

Before commencing any of the work, CONTRACTOR shall file with the OWNER valid
Certificates of Insurance acceptable to the OWNER (for the Contractor and all
subcontractors of the Contractor who enter the Project). Such Certificates shall contain a
provision that coverage afforded under the policies will not be canceled until at least
thirtY (30) daYSprior written notice has been given to the OWNER. The "Cancellation"
notice of the Certificate shall be modified that the following text is deleted: the words
"endeavor to " and "but failure to mail such notice shall impose no obligation or liability
of any kind upon the company. its agents or representatives." CONTRACTOR shall file
with the OWNER a Form B Additional Insured endorsement for the Contractor and all
Subcontractors.
Contractor and Subcontractors will name each of the following entities as additional
insured in the policies of insurance:
Avery Ranch Owner's Committee
R.D.W. Holdings. Inc .. d/b/a Robert D. Wunsch Development.
An additional endorsement providing that he insurer waives it's rights of subrogation
against Owner and any other named insured is also required.
The CONTRACTOR shall also file with the OWNER valid Certificates of Insurance
covering all approved subcontractors providing for the same conditions listed above.

4.0 PROGRESS

4.01 TIME AND ORDER OF COMPLETION

It is the meaning and intent of this contract, unless otherwise herein specifically provided,
that the CONTRACTOR shall be allowed to prosecute his work at such times and
seasons, in such order of precedence, and in such manner as shall be most conducive to
economy of construction; provided, however, that the order and the time of prosecution
shall be such that the work shall be substantially completed as a whole and in part, in
accordance with this contract, the plans and specifications, and within the time of
completion designated in the Proposal; provided, also, that when the OWNER is having
other work done, either by contract or by his own force, the OWNER'S
REPRESENTATNE may direct the time and manner of constructing the work done
under this contract, so that the conflict will be avoided and the construction of the various
works being done for the OWNER shall be harmonized.

The CONTRACTOR shall submit, at such times as may reasonably be requested by the
OWNER'S REPRESENTATNE or OWNER, schedules which shall show the order in
which the CONTRACTOR proposes to carry on the work, with dates at which the
CONTRACTOR will start the several parts of the work, and estimated dates of
completion ofthe several parts.

4.02 EXTENSION OF TIME

Should the CONTRACTOR be delayed in the completion of the work by any act or
neglect of the OWNER, PROFESSIONAL, or OWNER'S REPRESENTATNE. or of
any employee of either, or by other CONTRACTORS employed by the OWNER, or by
changes ordered in the work, or by strikes, lockouts, fires, and unusual delays by
common carriers, or unavoidable cause or causes beyond the CONTRACTOR'S control,
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or by any cause which the OWNER'S REPRESENTATIVE shall decide justifies the
delay, then an extension of time shall be allowed for completing the work, sufficient to
compensate for the delay, the amount of the extension to be determined by the
OWNER'S REPRESENTATIVE and OWNER; provided, however, that the
CONTRACTOR shall give the OWNER'S REPRESENTATIVE notice in writing of the
cause of such delay.

Claims for extension of time must be made in writing within seven (7) calendar days after
the occurrence of the delay. All time extension claims shall be supported by sufficient
written evidence to justify the claim. In the case of a continuing cause of delay, only one
claim is necessary. Claims for extensions of time shall be stated in numbers of whole or
half calendar days.

In case of claims for extension of time because of inclement weather in excess of normal,
such extensions shall be granted only because such inclement weather prevented the
execution of major critical items of work that delayed the final completion of the
Contract. -

The OWNER, with the assistance of the OWNER'S REPRESENTATIVE, shall ascertain
the facts and the extent of the delay and extend the time for completing the Work when,
in its judgment, the findings justify such an extension of Contract Time.

Weekly construction progress meetings shall be held on site. Any requests for extensions
of time for weather or other delays shall be requested in writing by the CONTRACTOR
to the OWNER'S REPRESENTATIVE at that time.

5.0 MEASUREMENT AND PAYMENT

5.01 QUANTITIES AND MEASUREMENTS

No extra or customary measurements of any kind will be allowed, but the actual
measured and/or computed length, area, solid contents, number and weight only shall be
considered, unless otherwise specifically provided.

5.02 ESTIMATED QUANTITIES

This Agreement, including the specifications, plans and estimates, is intended to show
clearly all work to be done and material to be furnished hereunder. Where the estimated
quantities are shown for the various classes of work to be done and material to be
fumished under this contract, they are approximate and are to be used only as a basis for
estimating the probable cost of the work and for comparing the proposals offered for the
work. It is understood and agreed that the actual amount of work to be done and material
to be furnished under this contract may differ somewhat from these estimates, and that
where the basis for payment under this contract is the unit price method, payment shall be
for the actual amount of such work done and the material furnished.

Where payment is based on the unit price method, the CONTRACTOR agrees tnat he
will make no claim for damages, anticipated profits or otherwise on account of any
indifferences which may be found between the quantities of work actually done, the
material fumished under this contract and the estimated quantities contemplated and
contained in the proposal; provided, however, that in case the actual quantity of any
major item should become as much as twenty percent (25%) more than, or twenty percent
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(25%) less than the estimated or contemplated quantity for such items, then either party
to this Agreement, upon demand, shall be entitled to a revised consideration upon the
portion of the work above or below twenty percent (25%) ofthe estimated quantity.

A "Major Item" shall be construed to be any individual bid item incurred in the proposal
that has a total cost equal to or greater than five percent (5%) of the total cost, computed
on the basis of the proposal quantities and the contract bid prices.

Any revised consideration is to be detennined by agreement between the parties,
otherwise by the terms of this Agreement, as provided under "Extra Work".

5.03 PRICE OF WORK

In consideration of the furnishing of all the necessary labor, equipment and material, and
the completion of all work by the CONTRACTOR, and on the completion of all work
and of the delivery of all material embraced in this Contract in full confonnity with the
specifications and stipulations herein contained, the OWNER agrees to pay the
CONTRACTOR the prices set forth in the Proposal hereto attached, which has been
made a part of this contract. The CONTRACTOR hereby agrees to receive such prices in
full for furnishing all material and aU labor required for the aforesaid work, also for aU
expense incurred by him, and for well and truly perfonning the same and the whole
hereof in the manner and according to this Agreement.

5.04 PARTIAL PAYMENTS

The CONTRACTOR shaU prepare on an OWNER approved form, and deliver to the
OWNER'S REPRESENTATIVE, a statement showing. as completely as practicable the
total value of the work done by the CONTRACTOR up to the time payment requests are
due to the OWNER.

Request for payment delivered to the OWNER'S REPRESENTATIVE on or before five
(5) working days prior to the first day of the month shall be paid by the 25th day of the
same month.

The OWNER shaU pay the CONTRACTOR the total amount of the CONTRACTOR'S
statement less ten percent (10%) of the amount thereof, which ten percent (10%) shaU be
retained until final payment, and further less aU previous payments, and further less all
further sums that may be retained by the OWNER under the terms ofthe Agreement.

Upon substantiaUy completion of each phase the CONTRACTOR may reduce retainage
to five (5%) percent until the job is complete and accepted.

CONTRACTOR shaU attach a legally notarized "Partial Release (Mechanic's Lien,
Materialman's Lien, Stop Notice, Equitable Lien and Labor and Material Bond
Release)", form or similar form to each pay request submitted. Copies of this affidavit
are available upon request from the OWNER'S REPRESENTATIVE. '

Partial payments made by the OWNER to the CONTRACTOR are moneys advanced
solely for the purpose of assisting the CONTRACTOR to expedite the progress of the
construction and in no way constitutes acceptance or approval of any work. All
completed work covered by such partial payment shall remain the property of the



"I

... • I

01129/2002 Page 349

CONTRACTOR and he shall be responsible for the care and protection of all materials
and work upon which the payments have been made. Such payments shall not constitute
a waiver of the right of the OWNER to require the fulfillment of all terms of the Contract
and the delivery of all improvements embraced in this Contract complete and in place,
and to the satisfaction of the OWNER in all details.

No retainage will be released without written consent from the OWNER until the job is
"completed" and accepted in writing Owner.

5.05 SUBST ANTIALL Y COMPLETE

Prior to final payment, CONTRACTOR may, in wntmg to OWNER'S
REPRESENTATIVE, certify that the entire Project is substantially complete and request
that the OWNER'S REPRESENTATIVE issue a Certificate of Substantial Completion.
Within a reasonable time thereafter, OWNER'S REPRESENTATIVE shall make an
inspection of the Project to determine the status of completion. If OWNER'S
REPRESENTATIVE does not consider the Project substantially complete, he will notify
the CONTRACTOR in writing giving his reasons why the Project is not substantially
complete.

If OWNER'S REPRESENTATIVE considers the Project substantially complete, he will
prepare and deliver to the OWNER a tentative Certificate of Substantial Completion that
shall fix the date of Substantial Completion. There shall be attached to the tentative
certificate a tentative list of items to be completed or corrected before final payment, and
the certificate shall fix the time within which such items shall be completed or corrected;
said time to be within the Contract Time.

OWNER shall have seven (7) days after receipt of the tentative certificate during which
time may make written objection to OWNER'S REPRESENTATIVE as to any
provisions of the certificate or attached list. If, after considering such objections,
OWNER'S REPRESENTATIVE concludes that the Project is not substantially complete,
he will, within fourteen (14) days after submission of the tentative certificate to OWNER,
notify CONTRACTOR in writing stating his reasons that the Project is not substantially
complete.

If, after consideration of OWNER'S objections, OWNER'S REPRESENTATIVE
considers the Project Substantially Complete, he will, within fourteen (14) days, execute
and deliver to OWNER and CONTRACTOR a definitive Certificate of Substantial
Completion (with a revised tentative list of items to be completed or corrected) reflecting
such changes from the tentative certificate as he believes justified after consideration of
any objections from OWNER. The failure of the OWNER'S REPRESENTATfVE to
include any items on such tentative list of items to be completed does not alter the
responsibility of the CONTRACTOR to complete all Work in accordance with the
Contract Documents.

5.06 BENEFICIAL OCCUPANCY

Beneficial occupancy shall take place when OWNER notifies CONTRACTOR, in
writing, that OWNER will occupy completed Work or portions thereof, for the purpose
intended. OWNER'S beneficial occupancy of any facilities so identified in Contract
Documents and Plans will not be grounds for extension of Contract Time or change in
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Contract Price and will not be deemed an acceptance of work not completed In

accordance with Contract Items or Plans.

OWNER'S beneficial occupancy of any facilities not specifically identified in Contract
Documents and Plans will be in accordance with conditions agreed to prior to such use
and any extra costs or delays in completion incurred and properly claimed by
CONTRACTOR will be equitably adjusted with a Change Order.

Tests and instruction of OWNER'S personnel must be satisfactorily completed and
OWNER shall assume responsibility for operations of facilities occupied or used except
as may arise through portions of the Work not yet completed by CONTRACTOR.
Facilities substantially completed in accordance with Contract Documents and Plans
which are occupied or used by OWNER prior to substantial completion of the entire
Work will be defined by OWNER in a written notice to CONTRACTOR fixing the
responsibility for insurance, maintenance and utilities on that part of the Work, and
including a tentative list of items (punch list) to be completed or corrected before final
acceptance.

5.07 FINAL COMPLETION AND ACCEPTANCE

Contractor shall notify OWNER'S REPRESENTATIVE when Substantial Completion
punch list items and work are complete. OWNER'S REPRESENTATIVE will arrange a
final inspection with OWNER and CONTRACTOR, and if OWNER and OWNER'S
REPRESENTATIVE find the work acceptable under the Contract, and the
CONTRACTOR has submitted: (I) Release of Liens for himself and all subcontractors
and supplies, and (2) Maintenance Bonds, if necessary, for street, drainage, water and
wastewater improvements as required, , the OWNER'S REPRESENTATIVE will issue a
Letter of Final Acceptance.

5.08 FINAL PAYMENT

After CONTRACTOR has satisfactorily completed all such corrections as identified by
OWNER'S REPRESENTATIVE and/or OWNER and delivered all Maintenance Bonds,
certificates of inspection and as-built reproducible documents, all as required by the
Contract Documents, and the Work has been accepted in writing by the Owner's
Representative, he may make application for final payment following the procedure for
progress payments. The final Application for Payment shall be accompanied by
complete releases or waivers (satisfactory to OWNER) of all liens arising out of the
Contract Documents and the labor and services performed and the material and
equipment furnished thereunder. In addition to or in lieu thereof and in the Owner's
discretion, CONTRACTOR may furnish receipts or releases in full including an affidavit
of CONTRACTOR that the releases and receipts include all labor, services material and
equipment for which lien could be field, and that all payrolls, material and equipment
bills, and other indebtedness connected with the Work for which OWNER or his property
in any way be responsible, have been paid or otherwise satisfied and also including
consent of the surety, if any, to final payment. If any Subcontractor, materialman,
fabricator or supplier fails to furnish a release or receipt in full, CONTRACTOR may
furnish a bond or other collateral satisfactory to OWNER to indemnify him against any
lien.
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If, on the basis of his observation and review of the Work during construction, his final
inspection and his review of the final Application for Payment, as all required by the
Contract Documents, OWNER'S REPRESENTATIVE is satisfied that the Work has
been completed and the CONTRACTOR has fulfilled all of his obligations under the
Contract Documents, he will, within ten (10) days after receipt of the final Application
for Payment, indicate in writing his approval for payment and present the Application to
OWNER for payment. Thereupon, OWNER'S REPRESENTATIVE will give written
notice to OWNER and CONTRACTOR that the Work is acceptable. Otherwise, he will
return the Application to CONTRACTOR indicating in writing his reasons for refusing to
approval final payment, in which case CONTRACTOR shall make the necessary
corrections and resubmit the application. OWNER shall, within ten (10) days of
presentation to him of an approved final Application for Payment, pay CONTRACTOR
the amount approved by OWNER'S REPRESENTATIVE less previous payments made
to the CONTRACTOR and less any Liquidated Damages for delay.

5.09 PAYMENTS WITHHELD

The OWNER may, on account of subsequently discovered evidence, withhold or nullify
the whole or part of any certificate to such extent as may be necessary to protect himself
from loss on account of:

(a) Defective work not remedied.
(b) Claims filed or reasonable evidence indicating probably filing of

claims.
(c) Failure of the CONTRACTOR to make payments properly to Sub-

contractors or for material or labor.
(d) Damage to another contractor.
(e) Reasonable doubt that the work can be completed for the unpaid

balance of the contract amount.
(I) Reasonable indication t~at the work will not be completed within the

contract time.

When the above grounds are removed or the CONTRACTOR provided a Surety Bond
satisfactory to the OWNER that will protect the OWNER in the amount withheld,
payment shall be made for amounts withheld because of them.

6.0 EXTRA WORK AND CLAIMS

6.01 CHANGE ORDERS

Without invalidating this Agreement, the OWNER may, at any time or from time to time,
order additions, deletions or revisions to the work; such changes will be authorized by
Change Order to be prepared by the OWNER'S REPRESENTATIVE for execution by
the OWNER and the CONTRACTOR. The Change Order shall set forth the basis for
any change in contract price, as hereinafter set forth for Extra Work, and any change in
contract time which may result from the change. .

In the event the CONTRACTOR shall refuse to execute a Change Order which has been
prepared by the OWNER'S REPRESENTATIVE and executed by the OWNER, the
OWNER'S REPRESENTATIVE may, in writing, instruct the CONTRACTOR to
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proceed with work as set forth in the Change Order and the CONTRACTOR may make
claim against the OWNER for Extra Work involved therein, as hereinafter provided.

6.02 MINOR CHANGES

The OWNER'S REPRESENTATIVE may authorize minor changes in the work not
inconsistent with the overall intent of the Contract Documents and not involving an
increase in Contract Price. If the CONTRACTOR believes that any minor change or
alteration authorized by the OWNER'S REPRESENTATIVE involves Extra Work and
entitles him to an increase in the Contract Price, CONTRACTOR shall make written
request to the OWNER'S REPRESENTATIVE within ten (10) days of authorization by
the OWNER'S REPRESENTATIVE for a written Field Order. In such case, the
CONTRACTOR, by copy of his communication to the OWNER'S REPRESENTATIVE
or otherwise in writing, shall advise the OWNER of his request to the OWNER'S
REPRESENTATIVE for a written Field Order and that the work involved may result in
an increase in the Contract Price.

Any request by the CONTRACTOR for a change in Contract Price shall be made prior to
beginning the work covered by the proposed change.

6.03 EXTRA WORK

It is agreed that the basis for compensation to the CONTRACTOR for work either added
or deleted by a Change Order or for which a claim for Extra Work is made shall be
determined by one or more of the following methods:

Method (A) By agreed unit prices; or
Method (B) By agreed Jump sum; or
Method (C) If neither Method (A), nor Method (B) are agreed

upon before the Extra Work is commenced, then the
CONTRACTOR shall be paid the "actual field cost"
of the work, plus fifteen percent (15%).

In the event said Extra Work is to be performed and paid for under Method (C), then the
provisions of this paragraph shall apply and the "actual field cost" are hereby
timekeepers, mechanics and laborers, and materials, supplies, trucks, rentals on
machinery and equipment, for the time actually employed or used on such Extra Work,
plus actual transportation charges necessarily incurred, altogether with all power, fuel
lubricants, water and similar operating expenses, also all necessary incidental expenses
incurred directly on account of such Extra Work, including Social Security, Old Age
Benefits and other payroll taxes, and, a ratable proportion of premiums on Performance
and Payment Bonds and Maintenance Bonds, Public Liability and Property Damage and
Workmen's Compensation, and all other insurance as may be required by any law or
ordinance, or directed by the OWNER, or by them agreed to.

The OWNER'S REPRESENTATIVE and OWNER may direct the form in which r,ecords
of the "actual field cost" shall be kept and the records of the accounts shall be made
available to the OWNER'S REPRESENTATIVE. The OWNER'S REPRESENTATIVE
or OWNER may also specify, in writing, before the work commences, the method of
doing the work and the type and kind of machinery and equipment to be used; otherwise
these matters shall be determined by the CONTRACTOR. Unless otherwise agreed
upon, the prices for the use of machinery and equipment shall be determined by using one
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hundred percent (100%), unless otherwise specified, of the latest schedule of Equipment
Ownership Expense adopted by the Association of General Contractors of America.
Where practicable, the terms and prices for the use of machinery and equipment shall be
incorporated in the Written Extra Work Order. The fifteen percent (15%) of the "actual
field cost" to be paid the CONTRACTOR shall cover and compensate him for his profit,
overhead, general superintendent and field office expense, and all other elements of cost
and expense not embraced within the "actual field cost" as herein defined, save that
where the CONTRACTOR'S Camp or Field Office must be maintained primarily on
account of such Extra Work, then the cost to maintain and operate the same shall be
included in the "actual field cost".

No claim for Extra Work of any kind will be allowed unless ordered in writing by the
OWNER'S REPRESENTATIVE and OWNER. In case any orders or instructions, either
oral or written, appear to the CONTRACTOR to involve Extra Work for which he
should receive compensation or an adjustment in the construction time, he shall make
written request to the OWNER'S REPRESENTATIVE or OWNER for written order
authorizing- such Extra Work. Should a difference of opinion arise as to what does or
does not constitute Extra Work, or as to the payment therefore, and the OWNER'S
REPRESENTATIVE insists upon its performance, the CONTRACTOR shall proceed
with the work after making written request for written order and shall keep an accurate
account of the "actual field cost" thereof, as provided under Method (C). The
CONTRACTOR will thereby preserve the right to submit the matter of payment to
arbitration, as hereinbelow provided.

6.04 TIME OF FILING CLAIMS

It is further agreed by both parties hereto that all questions of dispute or adjustment
presented by the CONTRACTOR shall be in writing and filed with the OWNER'S
REPRESENTATIVE and OWNER within ten (10) days after the OWNER'S
REPRESENTATIVE has given any directions, order or instruction to which the
CONTRACTOR desires to take exception. The OWNER'S REPRESENTATIVE shall
reply within ten (10) days to such written exceptions by the CONTRACTOR and render
his final decision in writing. In case the CONTRACTOR should appeal the OWNER'S
REPRESENTATIVE'S decision, any demand for arbitration shall be filed with the
OWNER'S REPRESENTATIVE and the OWNER in writing within ten (10) days after
the date of delivery to CONTRACTOR of the OWNER'S REPRESENTATIVE'S final
decision. It is further agreed that final acceptance of the work by the OWNER and the
acceptance by the CONTRACTOR of the final payment shall be a bar to any claims by
the CONTRACTOR, except where noted otherwise in the Contract Documents.

6.05 ARBITRATION

Subject to the non-binding mediation requirement set forth in the Agreement, all
questions of dispute under this Agreement or the Work shall be submitted to arbitration
before a single arbitrator under the Commercial Rules of the American Arbitration
Association. The award of the arbiters must be made in writing. .
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7.0 MISCELLANEOUSPROVISIONS

7.1. LIQillDATED DAMAGESFOR DELAY

The OWNER may withhold pennanently from the CONTRACTOR'S total compensation
for the work under this Contract, the sum of $1,000.00 per day for every calendar day
beyond the specified date per Phase agreed upon for the Substantial Completion and the
Completion and Acceptance of the work herein specified and contracted for.

The, CONTRACTOR shall not be charged with liquidated damages or any excess cost
when the delay in completion of the work is due to:

(a) Any preference, priority, or allocation order duly issued by Owner or any regulatory
authority;

(b) Unforeseeable cause beyond the control and without the fault or negligence of
the CONTRACTOR, including, but not restricted to, acts of another
CONTRACTOR in the performance of a contract with the OWNER, fires,
floods, epidemics, quarantine, restrictions, strikes, freight embargoes, and severe
weather.

(c) Any delays of Subcontractors or suppliers occasioned by any of the causes
specified in the subsections (a) and (b) of this article.

(d) It is understood that "Liquidated Damages" are not a penalty, but are
intended to represent the actual costs per day the OWNER will incur as a
result of the delay.

7.2 PERMITS

The CONTRACTOR for this project shall be responsible for obtaining all construction
related permits required to complete the construction on any portion of the project
covered by this contract. Owner will supply City Development permit and TNRCC Water
Pollution Abatement Plan and/or Sewage Collection System Approval.

7.3 CONSTRUCTIONSTAKING

The construction staking will be provided by the CONTRACTOR as subsidiary to the
contract.

7.4 TESTING

Testing required during the course of this project will be paid for by the OWNER, one
time only. All testing and retesting required due to failure shall be paid for the
CONTRACTOR.

7.5 PROTECTION OF PROPERTY ANDRIGHT-O -WAY

Before the CONTRACTOR commences work on the project, he shall inspect the site of
the project to satisty himself that all property co er pins and right-of-way pins are
visible in place and clearly marked. Any pins isturbed or destroyed during the
construction of improvements included in this d ument shall be replaced by the
OWNER'S REPRESENTATIVE at the CONTRA TOR'S expense before the final
payment is approved by the OWNER'S REPRESENTATIVE.
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7.6 CONTINUANCE OF THE COURSE OF WORK UNDER CONTRACT

The CONTRACTOR hereby agrees that he shall work diligently and continuously toward
the completion of this contract and shall not remove the labor force or equipment
required for this project site to work on any other project until all the work included in
the contract is complete and accepted in writing by the City of Austin.

7.7 SUBLETTING OF CONTRACT

Other than the subcontractors previously approved by Owner or Owner's Representative,
the CONTRACTOR on this project shall not sublet the work to be done under this
contract or any portion thereof without the expressed written consent of the OWNER.

7.8 EXCAVATION

All excavation shall be unclassified. All excess excavation which is not incorporated into
the Work shall become the property of the CONTRACTOR who shall then be
responsible for the disposal of said excavation. All excess excavation shall be disposed
of at an approved site or facility and will supply evidence of same to OWNER as directed
by the OWNER or his OWNER'S REPRESENTATIVE.
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AVERY RANCH BOULEVARD
IRRIGATION LINE CONSTRUCTION AGREEMENT

This Agreement is made this the day of 200 -' by and
between, W""""poJ@1 G'<?<-EC'oOe.-:'>Ulf:f;d-J c"mfrm;! ("CONTRACTOR") whose
address is 1901 VAAl i:JY~E:.;Z~.-r",VP( £.<-Q 7"-4-/",c/~ C. C's-"'I.y

and ~811l1 Bisttict1' -AVERY RANCH
OWNERS' COMMITIEE, ("OWNER"), whose address is clo Robert D. Wunsch Development,
2414 Exposition, Suite 280, Austin, Texas 78703;

WHEREAS, Contractor wishes to perform work and/or furnish materials in the
construction of an irrigation line with purchase and installation of, and connection to, Flowtronex
PSI Vertical Turbine Variable Speed Pump Station (the "Work") parallel to Parmer Road from the
pump station near Brushy Creek located in the Avery Ranch development to Avery Ranch Boulevard
West as more particularly described in the plans and specifications which are incorporated by
reference (the "Site");

NOW, THEREFORE, in consideration of the mutual promises herein contained, the
parties agree as follows:

1. WORK. In accordance with all of the terms and conditions of this Agreement,
Contractor shall perform and finish in a good and workmanlike manner, and shall furnish all
materials, labor, equipment, supplies and tools for the Work. The Work shall be performed in
accordance with this Agreement, plans, specifications, drawing and schedules for the Work,
General Conditions of Agreement, the Statement of Materials and Other Charges, the
Subcontractor Agreement, the accepted bid proposal, and aU other bid requirements set forth in
the Bid Documents, all of which are on file at the offices of Owner whose. address is 2414
Exposition, Ste. 280, Austin, Texas 78703, (collectively called the "Contract Documents") and
incorporated into the Agreement by this reference into this Agreement. The contract price has
been determined upon the basis of the accepted bid proposal (the "Proposal") submitted by
Contractor to Owner and such Proposal is incorporated by reference into this Agreement. .

CONTRACTOR agrees to commence work within five (5) calendar days of the date written
notice to do so shall have been given to the CONTRACTOR, and will progress therewith so that
the work shall be substantially completed within:

Substantially Complete: 30_Calendar Days after start date

Complete & Accepted: 30 Calendar Days after Substantial Completion.

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the
Contract in accordance with the "Proposal" submitted therefore, subject to additions and
deductions, as provided in the "General Conditions of the Agreement", and to make payments on
account thereof as provided herein.

1. PRICE. Owner shall pay to Contractor for the Work the sum of $ 161,766.39
for the Work (the "Contract Price"). Change Orders will be in accordance with the accepted bid.

3. PAYMENT SCHEDULE. Payments, less ten percent (10%) retainage shall be made
based on the progress of the Contractor in completion of the Work subject to the following
conditions:
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Final payment to Contractor shall be made following completion of the Work. The
making offinal payment to Contractor shall not be construed as acceptance of the Work or waiver
of any rights of Owner under this Agreement and shall not relieve Contractor of any of its
obligations hereunder.

Notwithstanding any other provisions of this Agreement or the Contract Documents,
Owner shall not be obligated to make any payment to Contractor if and as long as any one or
more of the following conditions exist:

(a) Contractor has failed to perform any of its obligations hereunder or otherwise is in
default under this Agreement;

(b) Contractor has failed to furnish to Owner invoices and signed receipts and vouchers
and lien releases or waivers in the form and manner satisfactory to Owner;

(c) Any part of a payment requested is attributable to work which is defective or not
performed in accordance with this Agreement and the Contract Documents; provided,
however, if severable, payment shall be made as to the part thereof which appears to
be properly performed after due allowances for the cost of correcting the defective
part of the work as estimated by Owner, less retainage;

(d) Contractor has failed to make payment promptly to any lien claimants, suppliers or
subcontractors;

(e) !fOwner, in its good faith judgment, determines that the portion of the Contract Price
then remaining unpaid will not be sufficient to complete the Work and correct
deficiencies in the Work. In such case, no additional payments wiIl be due
Contractor hereunder unless and until Contractor, at its sole cost, performs a
sufficient portion of the Work so that such portion of the Contract Price then
remaining unpaid is determined by Owner to be sufficient to so coLJplete and correct
the Work.

4. PAYMENT BY CONTRACTOR. Contractor shall promptly pay in cash all labor
employed and materials and services furnished and used in the performance of the Work. Owner
shall have the right, whenever it shall deem such procedure advisable, to make payments due to
Contractor directly to any subcontractor, material or equipment supplier, utility or transportation
company, insurance company, governmental agency, or union trust fund for any work, labor,
materials, equipment, utilities, transportation, insurance premiums, taxes or the like, performed,
furnished, rendered or payable in connection with the performance of the Work, unless
Contractor has first delivered written notice to Owner of a dispute with any such person and has
furnished security satisfactory to Owner insuring against claims therefrom. Any payment so
made shall be credited against sums due Contractor in the same manner as if such payment had
been made directly to Contractor. The provisions of this Section 4 are intended solely for the
benefit of Owner and shall not insure to the benefit of any third persons, or obligate Owner or its
sureties in any way to any third party. •

5. PERFORMANCE OF WORK. Contractor shall commence performance of the Work
within five (5) working days of receiving notice to begin (excluding Saturdays, Sundays, and
Federal holidays) and shall perform the Work as quickly and thoroughly as possible. If Contractor
does not begin the Work within five (5) days, or stops the Work without cause or permission, ofif
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the Work is unreasonably delayed in the opinion of the Owner, Owner shall have the right to
terminate the Agreement and replace the Contractor.

Further, if Contractor mils to perform any of its duties descn'bed in this Agreement, or in
the Contract Documents, within the limits established, or if no limits are established, within forty-
eight (48) hours after notice from Owner, Owner shall have the right to retain others to perform
such duties, and the qost of such performance will be charged against the amount due Contractor.
If the charges exceed the amount due, all payments will be withheld and Contractor shan pay
Owner the excess within thirty (30) days of receipt of notice. Without limitations, charges
against Contractor shall be assessed if Owner pays to complete Work not fInished on time by
Contractor, correct defects in the Work, pay fines or penalties arising from the Work, clean up
after the Work, provide tools, material or equipment that are Contractor's obligations, repair
damage to the site, obtain insurance on behalf of Contractor, pay claims indemnifIed by
Contractor, pay taxes or legal orders that are Contractor's obligations, or pay any other amounts
on behalf of Contractor.

6. FAMILIARITY WI1H THE SITE. Contractor shall be responsible for inspecting
the Site, reading all of the Contract Documents and comparing the Site with the plans and
specifications, including any addenda to the plans and specifications. It is understood by the
parties that Contractor is best able to evaluate the cost of the Work and that in arriving at the
contract price it has considered and assumed the risk that unforeseen conditions or events may be
encountered causing additional difficulty and expense not anticipated at the time of execution of
this Agreement. Contractor further represents that it is fully familiar with the requirements of
every governmental authority having jurisdiction over the Work and is prepared to comply with
all such requirements without additional compensation. No estimates or bids of Contractor
preceding this Agreement and no verbal agreements or conversation with any representative of
Owner, either before or after execution of this Agreement, shall affect or modify any of the terms
or provisions contained in this Agreement or the Contract Documents.

7. PROTECTION OF WORK Contractor shall see over and protect the Work
against loss or damage from any cause and be responsible for all parts of the Work, temporary or
permanent, furnished or not, until final completion. Contractor shall take reasonable precautions
and maintain reasonable safeguards to protect against loss or damage to persons or property
owing to weather conditions and arising out of its activities at or about the Site, including,
without limiting thereto, bracing and reinforcing where necessary and providing for guards, locks,
fences, signs, barricades, lights and such other warning and security devices where appropriate.
Contractor shall bear and be liable for and Owner shall not be responsible for any loss or damage
to the Work and any material, equipment, or other thing employed in the Work or placed at the
site including, but not limited to, loss or damage due to theft, trespass or vandalism prior to final
completion of the Work.

Sa. INSURANCE. Contractor shall obtain, pay for and keep in full force and effect until
final completion and acceptance of the Work, the following insurance in a company or companies
satismctory to Owner:

(i) Business Automobile Liability Insurance. Provide coverage for all owned, non-
owned and hired vehicles. Tbe policy shall contain the following endorsements in favor of
OWNER:

a) Waiver of Subrogation endorsement
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b) 30 day Notice of Cancellation endorsement; and

c) Additional Insured endorsement

Provide coverage in the following types and amounts:

A minimum combined single limit of $1,000,000 per occurrence for bodily injury and property
da~g~ -

ii) Worker's Compensation and Employer's Liability Insurance. Worker's Compensation
insurance covering all workers engaged in performance of the Work in amounts not less than
minimum coverage required by law, including employer's liability coverage of not less than
$100,000.00.

Coverage shall be consistent with statutory benefits outlined in the Texas Workers'
Compensation Insurance Act (Art 8308-1.01 et seq Tex. Rev. Civ. Stat), as amended.
CONTRACTOR shall assure compliance with this statute by submitting two (2) copies of a
standard certificate of coverage (~g. ACCORD form) to Owner's Representative for every person
or subcontractor providing services on the Project as acceptable proof of coverage. The
Certificate of Insurance, must be presented as evidence of coverage for CONTRACTOR.
Workers' Compensation Insurance coverage written by the Texas Workers Compensation Fund is
acceptable to OWNER. CONTRACTOR's policy shall apply to the State of Texas and include
these endorsements in favor of OWNER:

a) Waiver of Subrogation; and

b) 30 day Notice of Cancellation.

The minimum policy limits for Employers' Liability Insurance coverage shall be as follows:

$100,000 bodily injury per accident, $500,000 bodily injury by disease policy limit and $100,000
bodily iqjury by disease each employee.

iii) Commercial General Liability Insurance. Provide coverage to include bodily injury
and property da~ge liability insurance, providing coverage at least equivalent to the 1986
Commercial General Liability Insurance policy. Such policy or policies shall be written on an
"occurrence" basis and ~intained in minimum limits of $500,000 per occurrence with a
$1,000,000 General Aggregate limit and a $500,000 Products/Completed Operations Aggregate
limit.

The Policy shall contain the following provisions:

a) Blanket contractual liability coverage for liability assumed under the Contract and all
contracts relative to this Project.

b) Completed OperationslProducts Liability for the duration of the warranty period.

c) Explosion, Collapse and Underground (X, C & U) coverage.

d) Independent Contractors coverage.
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e) Aggregate limits of insurance per project,

t) OWNER listed as an additional insured,

g) 30 day notice of cancellation in favor of OWNER,.

h) Waiver of Transfer of Recovery Against Others in favor of OWNER.

In addition, any policy of insurance herein required shall contain a contractual liability
endorsement covering indemnity and defense obligations of Contractor and indemnity and
defense of Owner, and such other coverage as may reasonably required by Owner. Such policy
will, among other things, make specific reference to this Agreement. Any policy obtained by
Contractor insuring against loss by physical damage to any portion of the Work or to materials to
be incorporated in the Work or covering Contractor's tools, supplies, machinery or equipment
shall contain an endorsement providing that the insurer waives its right of subrogation against
Owner and any other named insured. Nothing in this paragraph shall give or create in any third
party any claim or right of action against Owner, except that which may exist irrespective of this
paragraph.

The insurance required hereunder may be contained in one or more policies. Prior to
commencement of any construction, Contractor shall furnish to Owner certificates or copies of
policies for the Contractor and all subcontractors of the Contractor who enter onto the Project,
showing that such insurance is in force and that the prentiums due have been paid and that Owner
(and the owner of the Site, ifother than Owner), the subcontractors of Contractor, and such other
persons as Owner may direct are named as insured persons jointly with Owner in respect of any
loss covered. (See conditions of agreement of this contract). Such certificates or policies shall
provide that the insurance may not be canceled. terminated or modified without thirty (30) days
advance written notice to Owner. A Waiver of Subrogation in favor of the Owner is required on
the Worker's Compensation Insurance. The Owner shall be listed as Additional Insured on all
Liability Insurance policies. Such policies shall contain any provisions for exclusion from
liability other than provisions for exclusion forming a part of the sta!ldard basic unamended and
unendorsed form of policy, provided, however, in no event shall any exclusion be perntitted
which conflicts with any coverage required by this Agreement.

CONTRACTOR shall not commence Work until the required insurance is obtained and
until such insurance had been reviewed by OWNER. Approval of insurance by OWNER shall
not relieve or decrease the liability of CONTRACTOR hereunder and shall not be construed to be
a limitation ofliability on the part of CONTRACTOR.

CONTRACTOR's insurance coverage is to be written by companies licensed to do business in
the State of Texas at the time the policies are issued and shall be written by companies with A.M.
Best ratings ofB+7 or better, except for hazardous material insurance which shall be written by
companies with A.M. Best ratings of A- or better.

All endorsements naming the OWNER as additional insured, waivers, and notices of cancellation
endorsements as well as the Certificate of Insurance shall indicate: Avery Ranch Owner's
Committee.

The "other" insurance clause shall not apply to the OWNER where the OWNER is an
additional insured shown on any policy. It is intended that policies required in the Contract,
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covering both OWNER and CONTRACTOR, shal1 be considered primary coverage as
applicable.
If insurance policies are not written for amounts specified below, CONTRACTOR shal1 carry
Umbrella or Excess Liability Insurance for any differences in amounts specified. If Excess
Liability Insurance is provided, it shal1 fol1ow the form of the primary coverage.

OWNER shal1 be entitled, upon request and without expense, to receive certified copies
of policies and endorsements thereto and may make any reasonable requests for deletion or
revision or modification of particular policy terms, conditions, limitations, or exclusions except
where policy provisions are established by law or regulations binding upon either of the parties
hereto or the underwriter on any such policies.

OWNER reserves the right to review the insurance requirements set forth during the
effective period of this Contract and to make reasonable adjustments to insurance coverage,
limits, and exclusions when deemed necessary and prudent by OWNER based upon changes in
statutory law, court decisions, the claims history of the industry or financial condition of the
insurance company as wel1as CONTRACTOR.

CONTRACTOR shal1 not cause any insurance to be canceled nor permit any insurance to
lapse during the term of the Contract or as required in the Contract. CONTRACTOR shal1 be
responsible for premiums, deductibles and self-insured retentions, if any, stated in policies. All
deductibles or self-insured retentions shal1 be disclosed on the Certificate of Insurance.
CONTRACTOR shal1 provide OWNER thirty (30) days written notice of erosion of the
aggregate limits below occurrence limits for al1 applicable coverages indicted within the Contract.

If OWNER owned property is being transported or stored off-site by CONTRACTOR,
then the appropriate property policy will be endorsed for transit and storage in an amount
sufficient to protect OWNER's property.

The insurance coverage required under this contract are required minimums and are not
intended to limit the responsibility or liability of CONTRACTOR.

In the event of any failure of Contractor to furnish and maintain insurance required
hereunder, Owner, at its option and without waiving the default of Contractor, shall have the right
to obtain such insurance for and in the name of Contractor. In such event, Contractor shal1 pay
the cost thereof upon demand (or such sums shal1 be withheld from that which is due to
Contractor under this Agreement) and shall furnish al1 information required by the insurance
carrier.

8b. PERFORMANCE AND PAYMENf BONDS. Bonds shal1 be executed on forms
furnished by or acceptable to OWNER. AI1bonds signed by an agent must be accompanied by a
certified copy of such agent's authority to act.

If the surety company does not have such a rating due to the length of time it has existed, the surety
company must be eligible to participate in the surety bond guarantee program of the Sroal1Business
Administration and must be an approved surety listed in the current U.S. Department of Tnlasury
Circular 570, and must meet al1of the related rules and regulations of the Treasury Department The
person executing the payment and performance bonds must be a licensed Texas local recording agent
and such licensing must be recorded in the files of the State Board of Insurance. The person
executing the payment and performance bonds must be authorized by the surety company to execute
performance and payment bonds on behalf of the company in the amount required for the contract
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and such autlrorization must be recorded in the files of the State Board of Insurance. The Contract
sball not be in effect until such bonds have been provided by the CONTRACTOR and accepted by
the OWNER.

If the surety on any bond furnished by CONTRACTOR is declared bankrupt or becomes
insolvent or its right to do business is terminated in the State of Texas or it ceases to meet the
requirements of the preceding paragraph, CONTRACTOR shall within ten (10) days thereafter
substitute another bond and surety, both of which must be acceptable to OWNER. .

Performance Bonds and Payment Bonds shall be issued in an amouat of one hundred percent
(100%) of the Contract Amouat as security for the faithful performance and/or payment of all
CONTRACTOR's obligations under the Conttact Documents. Performance Bonds and Payment
Bonds shall be issued by a solvent surety company authorized to do business in the State of
Texas, and shall meet any other requirements established by law or by OWNER pursuant to
applicable law. Any surety duly authorized to do business in Texas may write Performance and
Payment Bonds on a project without reinsurance to the limit of 10 percent of its capital and
surplus. Such a surety must reinsure any obligations over 10 percent.

The Performance Bond shall extend for the one year walTllnty period.

9. INDEMNITY. Contractor shall indemnifY, defend and hold harmless Owners, and
the owner of the site if other than owner, its employees and agents from and against any and all
claims, loss, damage or expense (including attorney's fees and other costs of defense incurred by
Owner in defending against any claims or in enforcing this indemnity and defense obligation)
arising from or in connection with the performance of the Work or this Agreement or any portion
thereof or the failure to observe or comply with the provisions of the Agreement or the Conttact
Document by Contractor or any subcontractor or independent Contractor hired by Conttactor or
any agent or employee of any such persons, and Contractor.

Contractor waives all claims against Owner and the owner of the site if other than
Owner, tl>rdamage to property and injnry to persons in or aOOmthe site from any cause
arising at any time including any losses caused by the uegUgence or gross negligeuce of
Owner.

10. COMPLIANCE WITH LAws. Contractor shall carefully check the drawings,
plans and specifications, including any addenda, for conformity with all local, state and federal
laws, codes, rules and regulations (hereinafter collectively called "Law") before commencing the
Work. Contractor shall give all notices and comply with all Law bearing on the Work, including,
by way of enumeration and not limitation, safety and health rules and regulations established by
or pursuant to the federal Occupational Safety and Health Act of 1970, as amended, and the
Contractor at all times shall furnish to its agents and employees a safe place of employment. If
Contractor observes any violation of Law, it shall immediately report such violation to Owner in
writing. All workmanship and materials shall conform to Law and, if the Contractor performs or
permits the performance of any work not in compliance with Law, it shall immediately cause
such work to be redone and shall bear all costs in connection therewith. The Work, as performed,
shall meet with the approval of, and pass any inspection of, any governmental authority having
jurisdiction thereof. If the Work is being constructed under specifications of the Federal Housing
Administration or the Veterans Administration, the Work shall meet the requirements of these
governmental agencies. No work shall be deemed complete until final inspection is made and
approval is received from every governmental authority whose approval is required.
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(a) The Oecupational Safety and Health Administration (OSHA) has promulgated
regulations ("Regulations") which are entitled OSHA Hazard Communication
Standard. Among other things, the Regulations requrre' all contractors and
subcontractors to exchange Material Safety Data Sheets (MSDS) and share
information about precautionary measures necessary to protect all workers on a
building ~roject.

(b) Contractor agrees as follows:

(1) Contractor will fully comply with the Regulations and will cooperate with Owner
and all subcontractors of Owner in order to assure compliance with the
Regulations.

(2) Contractor hereby accepts full responsibility and liability for the training of its
employees as to all precautionary measures necessary to protect such employees
during both routine and emergency situations on the job site.

(3) Contractor will indemnifY, defend and hold Owner harmless of and from all
claims, damages, liabilities and causes of action that arise from the failure of
Contractor to comply with the Regulations.

(4) Contractor will assist Owner in complying with the Regulations.
(5) Contractor will not use any chemicals in its performance of the Work for Owner

or incorporate any chemicals into materials or products supplied to Owner or to
the property unless Contractor has given Owner prior written notice of the
existence and the possible exposure to such chemicals, has delivered an MSDS to
Owner, and has received a written consent of Owner to use such chemicals.

11. TERMINATION OF AGREEMENT BY OWNER. In the event that conditions
arise which, in the opinion of the Owner, make it advisable for Contractor not to continue to
Work, Owner may terminate this Agreement by forty-eight (48) hours prior written notice to
Contractor.

Upon receipt of such notice, unless directed otherwise, Contractor shall immediately
discontinue prosecution of the Work and the placing of orders for materials, equipment,
machinery and supplies in connection therewith and shall, if requested, make every reasonable
effort to procure cancellation of all existing orders or contracts upon terms satisfactory to Owner.
Thereafter, Contractor shall do only such work as may be necessary to preserve and protect that
portion of the Work which has been incorporated into the project and to protect materials,
supplies and equipment at or about the Site or in transit thereto.

On the date set fur termination, the obligations of the parties to continue performance
under this Agreement shall cease and Contractor shall be entitled to receive: (i) compensation fur
the portion of the Work already performed with the Contract Price being prorated accordingly
(subject to Owner being entitled to withhold amounts necessary to correct or repair any
deficiencies in the work perfurmed to date by Contractor); (ii) payment for materials for which it
has made firm contracts, provided that materials are delivered to Owner, and (iii) payment for any
other bona fide obligations assumed by Contractor prior to receipt of notice of termination, which
obligations cannot with all reasonable effort be canceled, provided any benefits accruing from
such obligations are assigned to Owner. Payment to Contractor shall be made in accordance with
Section 3 hereof, with final payment being made only after expiration of the period allowed by
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law for the filing of any claims to enforce mechanics liens ansmg out of the Work.
Notwithstanding any other provision to be contrary, termination of this Agreement shall not
prejudice any claim of either party arising prior to termination, or relieve either party from any
liability arising prior to termination, nor shall it affect Contractor's warranty and guarantee of the
portion of the Work performed or relieve Contractor of its duty to correct any defective work
performed or to indemnitY, defend and hold Owner harmless in those instances required by this
Agreement.

12. ASSIGNMENT. Contractor may not assign this Agreement or any portion thereof
or any money due or which may become due without the prior written consent of Owner. In
addition to constituting a default under this Agreement, any assignment or attempted assignment
made in violation of this Section 12 shall be null and void and the assignee shall acquire no rights
thereunder. Nothing shall prohibit the right of Owner to assign this Agreement or seek
reimbursement of amount s paid under this Agreement from any entity, including, but not limited
to, the Avery Ranch Road District.

13. DEFAULT. In addition to any other remedies available under law: (i) if Contractor
should fail or refuse, except in cases where extension of time is provided, to supply enough
properly skilled workmen or proper materials for the Work; or (ii) if Contractor should fail to
make payment to subcontractors or for material or labor; or (iii) if Contractor should fail to keep
and comply with any of the terms and provisions of this Agreement or the Contract Documents to
be kept and complied with by Contractor; (iv) if Contractor should be adjudged a bankrupt, file or
suffer to be filed a petition for relief under the Bankruptcy Act, or make a general assignment for
the benefit of creditors; or (v) if a receiver should be appointed on account of Contractor's
insolvency or otherwise; then, in any such event, Owner may, without prejudice to any other right
or remedy and after giving Contractor and its surety, if any, three (3) days written notice,
terminate its obligation to Contractor under this Agreement and take possession of the Site and all
materials, tools and appliances thereon and complete the Work by whatever method Owner may
deem expedient. In such case, Contractor shall not be entitled to receive any further payment
uotil the Work is completed. If the unpaid balance of the amount that would be payable upon
completion shall exceed the expense of completing the Work, including compensation for
architectural, managerial and administrative services and a reasonable attorneys fee, if legal
counsel is employed. Contractor shall be reimbursed from such excess for any costs of labor and
materials incurred, and Contractor shall not be entitled to receive any other payments under this
Agreement. If such expense shall exceed such unpaid balance, Contractor shall pay the
difference to Owner.

14. CLEAN UP. Contractor shall remove from the Site all scrap, trash, debris, excess
materials, tools and equipment upon completion of the Work. If Contractor fails to clean up,
Owner may do so after written notice to Contractor, and cost thereof shall be charged to
Contractor.

15. CALL BACK RESPONSIBILITY. In connection with the perfonnance of the
Work, Contractor agrees that:

(a) it will, within forty.eight (48) hours from oral or written notice (Saturday' and
Sundays excluded), correct any and all deficiencies in the Work.

(b) the determination as to what constitutes a deficiency will be within the sole discretion
of the Owner, which judgment shall be reasonably exercised.
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(c) failure of the Contractor to make timely performance hereunder shall constitute
sufficient cause for the Owner to cause the correction of such deficiencies to be
performed by others. Further, the cost of such work shall be charged to the
Contractor and such cost plus a sum equal to fifteen percent (15%) thereof (which
additional sum will represent an allowance for the administration by the Owner of
such work) shall be charged against the account of the Contractor. In the event that
the amount owing the Contractor under this Agreement at the time the Work is
performed by others is less than the sum charged against its account to pay otIters to
complete the Work, the Contractor shall remit the difference to the Owner within five
(5) days following written demand for such payment. .

16. AUTHORIZED PERSONS. AVERY RANCH OWNERS' COMMITIEE, by and
through its authorized agent(s), shall be the only persons with authority under this Agreement to:
(i) execute change orders; (ii) allow Contractor additional time for performance of the Work; (iii)
execute, modifY, supplement or terminate this Agreement; or (iv) do any other act which waives
any right or privilege of Owner under this Agreement or the Contract Documents. Any of the
foregoing acts not properly authorized shall not be binding upon Owner.

17. ENTIRE AGREEMENT. This Agreement, together with the Contract Documents,
which are incorporated herein by reference, constitute the entire Agreement between the parties.
Neither this Agreement nor the Contract Documents may be amended or supplemented except by
written instrument duly executed by both parties hereto.

18. SUCCESSORS AND ASSIGNS. Subject to the provisions of Section 12 relating to
assignment, this Agreement shall be binding upon and inure to the benefit of the parties and their
heirs, successors and assigns.

19. WAIVER. No consent or waiver, express or implied, by either party to this
Agreement relating to any breach or default by the other in the performance of any obligation
hereunder shall be deemed or construed to be a consent to or waiver of any other breach or
default by such party. Failure on the part of either party to complain o.fany act or failure to act of
the other party or to declare the other party in default irrespective of how long such failure
continues shall not constitute a waiver of the rights of such party.

20. NOTICE. Any notice provided for herein shall be in writing and deemed delivered
when mailed prepaid, certified or registered mail, return receipt requested to the address first
shown herein for the respective party to whom notice is to be given or to such other address as
may be designated by either party by written notice given pursuant hereto.

21. TIME. Time is of the essence of this Agreement and each provision herein
contained.

22. WORDS AND HEADINGS. Words used herein shall include the plural as well as
the singular. Words used in the masculine gender include the feminine and neuter. The section
headings used herein are for convenience only and shall have no affect upon the construction or
interpretation of any part of this document. '

23. BONDS. Owner shall have the right to require Contractor to provide a performance
bond or completion bond as a condition precedent to payment.
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24. TAXES. Contractor shall bear sole and exclusive responsibility for the payment of
all taxes imposed by loca~ state or federal law applicable to the Work, materials supplied by
Contractor, payments received by Contractor and payments made by Contractor. Contractor shall
be solely responsible for the payment of all I~ state and federal income taxes, withholding
requirements, self-employment taxes, social security taxes and other taxes on the payments made
to Contractor and payments made by Contractor to its employees and suppliers. Sales tax not
included on permanent material.

25. DRUGS AND ALCOHOL. No illegal drugs or alcohol shall be permitted on the
site. Contractors, their employees, agents, subcontractors or suppliers in possession of illegal
drugs or alcohol on the site will be subject to immediate termination. Individuals on the site
whose performance, coordination or ability to work is impaired, in the opinion of the Owner's
representative, shall be subject to immediate removal from the site.

26. LIENS. Contractors shal~ at all time, keep the Project and each part thereof free
from any attachment, lien, claim of lien, or other encumbrance arising out of the Work and
Contractor shall indemnify, defend and hold Owner harmless from and against all claims, losses,
demands, causes of action or expenses (including attorneys fees and other costs of defense
incurred by Owner in defending against the foregoing or in enforcing this indemnity and defense
obligation) of whatever nature, arising by reason of any such lien, claim of lien, attachment or
encumbrance. In the event any claim is filed to enforce any laborers, materialmen, mechanics, or
other similar lien arising out of or relating to the Work, Contractor shall immediately cause such
lien to be released and discharged and if Contractor shall fail to do so, then Owner shall have the
right to pay all sums, including attorneys fees and any other costs and expenses incurred
necessary to obtain such release and discharge and hold Contractor liable for the amount thereof
with the right to deduct all or a portion of such sum from amounts that may be due Contractor.

27. WARRANTY. In addition to any other warranty expressly made by Contractor or
implied by Law, Contractor unconditionally warrants the Work against defects in workmanship
and materials for the benefit of Owner and its successors and assigns, usually a municipal
corpora!ion, road district, or quasi-governmental entity (collectively "municipality"), jurisdiction,
agency or homeowners association, and Contractor shall indemnifY, defend and hold Owner
harmless from and against all claims, damage and expense (including attorneys fees and other
costs of defense incurred by Owner's defending against any claim or enforcing this indemnity and
defense obligations) arising out of any defective condition. This warranty shall specifically
ensure to the benefit of and be enforceable by Owner and the municipality or homeowners
association that will ultimately own andlor govern the site of the Work. This warranty shaH
commence upon completion of the Work and shaH continue for a period of one year (or for as
may be otherwise required in the General or Special Conditions of Agreement) from the date of
formal acceptance by the municipality or homeowners association. In the event that demand is
made upon Contractor to perform under this warranty, Contractor, at its sole cost and expense,
shall expeditiously repair or replace any defective work, whether existing because of faulty
workmanship, defective equipment or materials, or from any other cause and repair or replace any
damage to the work of others caused by such defective work. In the event Contractor shall fail to
perform under this warranty, the party entitled to performance or the Owner shall have the right
to hire other persons to correct the defective work and hold Contractor liable for the costs thereof
including costs, disbursements and reasonable attorneys fees incurred in the enforcement of this
provision.

28. OTHER AGREEMENTS. All Bid Documents are incorporated by reference into
this Agreement. Should there now and hereafter exist one or more other agreements between the
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parties, or with any affiliated corporation or company or either, concerning this or any other
construction project, then a breach by Contractor under the terms of any such agreements or any
provision of the Bid Documents, at the option of Owner, shall be considered a breach of this
Agreement and all such agreements. In such event, Owner or its affiliates, may declare a default
under any or all agreements so breached in accordance with their terms and may withhold money
due or to become due under any such agreement and apply the same toward payment of any
damages suffered.

29, CONFLICT IN CONTRACT DOCUMENTS. Should there exist a conflict of
term, condition or any other matter between this Irrigation Line Construction Agreement and any
other document or item comprising the Bid Documents, this Irrigation Line Construction
Agreement will govern in all cases.

30. EPA-NOTICE OF INTENT. To the extent applicable, Contractor agrees to
file a Notice of Intent (NO!) for Storm Water Discharges Associated with Industrial Activity
under the NPDES General permit prior to beginning construction on the project. Copies of the
NO! shall be submitted to the Owner for their records. Upon completion of the project the
contractor shall file Completion ofNOI for Storm Water Discharges Associated with Industrial
Activity under the NPDES General Permit. Copies of the completion of the NO! shall be
submitted to the owner for their records.

31. MEDIATION AND ARBITRATION. In the event there is a disagreement
that arises as to any matter related to the Work performed under this Agreement that is not
resolved to their mutual satisfaction of the parties, then the parties agree to submit to non-binding
mediation before a mutually agreed upon mediator in Travis or Williamson Counties, Texas. If
non-binding mediation is not successfu~ the parties agree to enter into binding arbitration before
a single arbitrator in Travis or Williamson Counties, Texas under the Commercial Rules of the
American Arbitration Association ("AAA") to settle any and all controversies. The AAA' s fees
and expenses shall be shared equally by the parties. Attorneys' fees and costs of court shall be
awarded as provided under the laws of the State of Texas. This Agreement shall be governed
under the laws of the state of Texas.

32. GENERAL AND SPECIAL CONDmONS. This Agreement is subject to
the attached General and Special Conditions.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and
year first above written.

OWNER:

CONTRACTOR:
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GENERAL CONDmONS OF AGREEMENT

1.0 DEFINITION OF TERMS

1.01 OWNER, CONTRACfOR AND OWNER'S REPRESENTATIVE
The OWNER and the CONTRACTOR are those persons or organi7lltions identified as
such in the Agreement and are referred to throughout the Contract Documents as if
singular in number and masculine in gender. The term OWNER'S REPRESENTATIVE
means the OWNER'S agent or his duly authorized representative. The OWNER'S
REPRESENTATIVE shall represent the OWNER, and nothing contained in the Contract
Documents shall create any contractual or agency relationship between the OWNER'S
REPRESENTATIVE and the CONTRACTOR.

1.02 CONTRACf DOCUMENTS

The Contract Documents shall consist of:

I. Signed Irrigation Line Construction Agreement
2. Change Orders and other Documents executed by OWNER and CONTRACTOR

and approved by OWNER'S REPRESENTATIVE after the execution of this
agreement.

3. Technical Specifications and Approved Construction Plans, including any
addenda

4. Special Conditions of Agreement
5. General Conditions of Agreement
6. Bid Proposal
7. Subcontractor Agreement
7. Notice and Instructions to Bidders
8. Performance and Payment Bonds
9. Insurance policies and endorsements
10. Bid Bonds
II. All modifications thereof incorporated in any of the documents before the

execution of the Agreement.

1.03 SUB-CONTRACfOR

The term Sub-contractor, as employed herein, includes only those having a direct contract
with the CONTRACTOR and it includes one who furnishes material worked to a special
design according to the plans and specifications of this work, but does not include one
who merely furnishes material not so worked.

1.04 WORK

The CONTRACTOR shall provide and pay for all materials, supplies, machinery,
equipment, tools, superintendents, labor, service, insurance, and all water, light, PQwer,
fue~ transportation and other facilities necessary for the execution and completion of the
work covered by the Contract Documents. Unless otherwise specified, all materials shall
be of good quality. The CONTRACTOR shal~ if required, furnish satisfactory evidence
as to the kind of quality of materials. Materials or work described in words which so
applied have well-known technical or trade meaning shall be held to refer to such
recognized standards.
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1.05 EXTRA WORK

The term "Extra Work", as used in this contract, sball be understood to mean and include
all work tbat may be required by the OWNER to be done by the CONTRACTOR to
accomplisb any change, alteration or addition to the Work not shown upon the plans, or
reasonably implied by the specifications, and not covered by the CONTRACTOR'S
Proposal, except as provided under "Clumges and Alterations", herein.

1.06 WORKING DAY

A "Working Day" is defmed as any day, not including Sundays or any legal bolidays, in
which weather or other conditions, not under the control of the CONTRACTOR, will
permit construction of the principal units of the work for a period of not less than seven
(7) hours between 7:00 A.M. and 6:00 P.M.

1.07 CALENDAR DAY

"Calendar Day" is any day of the week or month, no days being excepted.

1.08 SUBSTANTIALLY COMPLETE

By the term "substantially complete", it is meant that the Work is suitable for use or the
improvements of the Work are in a condition to serve its intended purposes, but still may
require minor miscellaneous work and adjustment

1.09 COMPLETE AND ACCEPTED

By the term "complete and accepted", it is meant the OWNER'S REPRESENTATIVE
has inspected the Work under the terms of the Contract and find the Work acceptable for
its intended purpose.

2.0 RESPONSmn.ITIES OF THE OWNER'S REPRESENTATIVE AND THE
CONTRACfOR

2.01 OWNER-OWNER'S REPRESENTATIVE RELATIONSHIP

Tbe OWNER OR OWNER'S REPRESENTATIVE may select a registered professional
engineer, architect, or other registered professional (the "PROFESSIONAL") to assist
them in reviewing Contractor's work. The PROFESSIONAL may be, but is not
necessarily, the OWNER'S representative during construction. The duties,
responsibilities, and limitations of authority of the PROFESSIONAL, as the OWNER'S
representative during construction, are set forth in the Contract Documents and shall not
be extended or limited without written consent of the OWNER or OWNER'S
REPRESENTATIVE. The PROFESSIONAL OR OWNER'S REPRESENTATIVE will
advise and consult with the OWNER, and all of the OWNER'S instructions to the
CONTRACTOR may be issued through the OWNER'S REPRESENTATIVE.

2.02 PROFESSIONAL INSPECTION BY OWNER'S REPRESENTATIVE

The PROFESSIONAL or OWNER'S REPRESENTATIVE shall make periodic visits to
the site to familiarize himself generally with the progress of the executed work and to
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determine if such work generally meets the essential performance and design features and
the technical and functional engineering requirements of the Contract Documents;
provided and except, however. that the PROFESSIONAL OR OWNER'S
REPRESENTATIVE shall not be responsible for making any detailed, exhaustive,
comprehensive or continuous on-site
inspection of the quality or quantity of the work or be in any way responsible, directly or
indirectly, for the construction means, methods, techniques, sequences, quality,
procedures, programs, safety precautions or lack of same incident thereto or in
connection therewith. PROFESSIONAL OR OWNER'S REPRESENTATIVE will
report, in writing, through letter or copy of field reports, any act, error or omission of
Contractor observed by either of them during the construction process which does not
conform to the Contract Documents. Notwithstanding any other provision of this
Agreement or any other Contract Document, neither the PROFESSIONAL nor the
OWNER'S REPRESENTATIVE shall not be in any way responsible or liable for any
acts, errors, omissions or negligence of the CONTRACTOR, any Sub-contractor or any
of the CONTRACTOR'S or Sub-eontractor's agents, servants or employees or any other
person, firm'or corporation performing or attempting any of the work.

2.03 PAYMENTS FOR WORK

The PROFESSIONAL OR OWNER'S REPRESENTATIVE shall review
CONTRACTOR'S applications for payment and supporting data, determine the amount
owed to the CONTRACTOR and provide a recommendation, in writing, regarding
payment to CONTRACTOR in such amounts; such recommendation of payment to
CONTRACTOR constitutes a representation to the OWNER that in the professional
judgment of Contractor the work has progressed to the point indicated to the best of his
knowledge, information and belief. But, any payment by Owner based on Contractor's
representation shall not constitute a representation by Owner that it has made any
examination to determine how or for what purpose CONTRACTOR has used the moneys
paid on account of the Contract price.

2.04 LINES AND GRADES

Unless otherwise specified, all lines and grades shall be furnished by the
CONTRACTOR by a registered professional licensed surveyor (RPLS) in the State of
Tc:xas. Preparation of cut sheets, if any, shall be the responsibility of the
CONTRACTOR. All lot pins, shall be carefully preserved by the CONTRACTOR, and
in case of careless destruction or removal by him or his employees, or sub-contraetors,
shall be replaced at the CONTRACTOR'S expense.

2.05 CONTRACfOR'S DUlY AND SUPERINTENDENT

The CONTRACTOR shall give adequate attention to the fuithful prosecution and
completion of this contract and shall keep on the work, during its progress, a competent
superintendent and any necessary assistants. The superintendent shall represent the
CONTRACTOR in his absence and all directions given to him shall be as binding' as if
given to the CONTRACTOR.

The CONTRACTOR is and at all times shall remain an independent contractor, solely
responsible for the manner and method of completing his work under this contract, with
full power and authority to select the means, method and manner of performing such
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work, so long as such methods do not adversely affect the completed improvements, the
OWNER and OWNER'S REPRESENTATIVE being interested only in the result
obtained and conformity of such completed improvements to the plans, specifications and
contract.
Likewise, the CONTRACTOR shall be solely responsible for the safety of himself; his
employees and other persons, as well as for the protection of the safety of the
improvements being erected and the property of himself or any other person, as a result
of his operations. Engineering, construction drawings and specifications, as well as· any
additional information concerning the work to be performed passing from or through the
PROFESSIONAL OR OWNER'S REPRESENTATIVE, shall not be interpreted as
requiring or allowing CONTRACTOR to deviate from the plans and specifications, the
intent of such drawings, specifications, and any other such instructions being to define
with particularity the agreement of the parties as to the work the CONTRACTOR is to
perform. CONTRACTOR shall be fully and completely liable, at his own expense, for
design, construction, and installation and use, or non-use, of all items and methods
incident to performance of the contract, and for all loss, damage or injury incident
thereto, either to persons or property, including without limitation, the adequacy of all
temporary supports, shoring, bracing, scaffolding, machinery or equipment, safety
precautions or devices, and similar items or devices used by him during construction.

Any review of work in process, or any visit or observation during construction, or any
clarification of plans and specifications, by the PROFESSIONAL or OWNER'S
REPRESENTATIVE, or any agent, employee, or representative of either of them,
whether through personal observation on the project site or by means of approval of shop
drawings for temporary construction or construction processes, or by other means or
method, is agreed by the CONTRACTOR to be for the purpose of observing the extent
and natore of work completed or being performed, as measured against the drawings and
specifications constituting the contract, or for the purpose of enabling CONTRACTOR to
more fully understand the plans and specifications so that the completed construction
work will confurm thereto, and shall in no way relieve the CONTRACTOR from full and
complete responsibility for the proper performance of his work on the project, including,
but without limitation, the propriety of means and methods of the CONTRACTOR in
performing said contract, and the adequacy of any designs, plans or other facilities for
accomplishing such performance. Deviation by the CONTRACTOR from plans and
specifications that may have been in evidence during any such visitation or observation
by the PROFESSIONAL or OWNER'S REPRESENTATIVE, or any of his
representatives, whether called to the CONTRACTOR'S attention or not shall in no way
relieve CONTRACTOR from his responsibility to complete all work in accordance with
said plans and specifications.

2.06 CONTRACTOR'S UNDERSTANDING
It is understood and agreed that the CONTRACTOR bas, by careful examination,
satisfied himself as to the natore and location of the work, the conformation of the
ground, the character, quality and quantity of the materials to be encountered, the
character of equipment and facilities needed preliminary to and during the prosecution of
the work, the general and local conditions, and all other matters which can in any· way
affect the work under this contract No verbal agreement or conversation with any
officer, agent or employee of the OWNER, OWNER'S REPRESENTATIVE, or
PROFESSIONAL, either before or after the execution of this contract, shall affect or
modify any of the terms or obligations herein contained.
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2.07 CHARACI'ER OFWORKMEN

The CONTRACTOR agrees to employ only orderly and competent persons, skillful in
the performance of the type of work required under this contract to do the work; and
agrees that whenever the OWNER'S REPRESENTATIVE shall inform him in writing
that any person on the work site are, in his opinion, incompetent, unfaithful or disorderly,
Contractor shall discharge such individual from performing any of the Work and shall not
again be employed on the work without the OWNER'S written consent. "

2.8 CONTRAcrOR'S BUILDINGS

The building of structures for a field office (if necessary), , or the erection of tents or
other forms of protection, will be permitted only at such places as the OWNER'S
REPRESENT ATIVE shall direct, and the sanitary conditions of the grounds in or about
such structures shall at all times be maintained in a manner satisfactory to the OWNER'S
REPRESENTATIVE.

2.9 SANITATION

Necessary sanitary conveniences for the use of laborers on the work, properly secluded
from public observation, shall be constructed and maintained by the CONTRACTOR in
such manner and at such points as shall be approved by the OWNER'S
REPRESENTATIVE. Such facilities will meet and conform to all applicable regulations
oflocal and state of Texas governmental entities.

2.10 SHOP DRAWINGS

If necessary, the CONTRACTOR shall submit the OWNER'S REPRESENTATIVE,
with such promptness as to cause no delay in his own work or in that of any other
CONTRACTOR, four checked copies, unless otherwise specified, of all shop and/or
setting drawings and schedules required for the work of the various trades, and the
OWNER'S REPRESENTATIVE SHALL PASS UPON THEM WITH REASONABLE
PROMPTNESS MAKING DESIRED CORRECTIONS. The CONTRACTOR shall
make any corrections required by the OWNER'S REPRESENTATIVE'S approval of
such drawings or schedules shall not relieve the CONTRACTOR from responsibility for
deviations from drawings or specifications, unless he has in writing, called the
OWNER'S REPRESENTATIVE'S attention to such deviation at the time of submission,
nor shall it relieve him from responsibility for errors of any sort in shop drawings or
schedules. It shall be the CONTRACTOR'S responsibility to fully and completely review
all shop drawings to ascertain their effect on his ability to perform the required contract
work in accordance with the plans and specifications and within the contract time.
Such review by the OWNER'S REPRESENTATIVE shall be for the sole purpose of
determining the sufficiency of said drawings or schedules to result in finished
improvements in conformity with the plans and specifications, and shall not relieve the
CONTRACTOR of his duty as an independent contractor as previously set forth, it being
expressly understood and agreed that the OWNER'S REPRESENTATIVE does' not
assume any duty to pass upon the propriety or adequacy of such drawings or schedules,
or any means or mcthods reflected thereby, in relation to the safety of either person or
property during CONTRACTOR'S performance hereunder.

2.11 PRELIMINARY APPROVAL
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The OWNER'S REPRESENTATIVE shall not have the power to waive the obligations
of this contract for the furnishing by the CONTRACTOR of good materia~ and of his
performing good work as herein described, and in full accordance with the plans and
specifications. No failure or omission of the OWNER'S REPRESENTATIVE to
discover, object to or condemn any defective work or material shall release the
CONTRACTOR from the obligations to fully and properly perform the contract,
including, but without limitations, the obligation to at once tear out, remove and properly
replace the same at any time prior to final acceptance upon the discovery of said
defective work or material; provided, however, that the OWNER'S REPRESENTATIVE
shall, upon request of the CONTRACTOR, inspect and accept or reject any material
furnished, and in event the material has been once accepted by the OWNER'S
REPRESENTATIVE and OWNER, such acceptance shall be binding on the OWNER,
unless it can be clearly shown that such material furnished does not meet the
specifications for this work.

Any questioned work may be ordered, taken up or removed for r~xamination, by the
OWNER'S REPRESENTATIVE, prior to final acceptance, and if found not in
accordance with the specifications for said work, all expense of removing, re-
examination and replacement shall be borne by the CONTRACTOR; otherwise, the
expense thus incurred shall be allowed as EXTRA WORK, and shall be paid for by the
OWNER; provided that, where inspection or approval is specifically required by the
specifications prior to performance of certain work, should the CONTRACTOR proceed
with such work without requesting prior inspection or approval he shall bear all expense
of taking up, removing and replacing this work if so directed by the OWNER'S
REPRESENTATIVE andlor OWNER.

2.12 DEFECTS AND THEIR REMEDIES

It is further agreed that if the work or any part hereof, or any material brought on the site
deemed by the OWNER'S REPRESENTATIVE as unsuitable or not in conformity with
the specifications, the CONTRACTOR shaa after receipt of written notice thereof from
the OWNER'S REPRESENTATIVE and OWNER forthwith remove such material and
rebuild or otherwise remedy such work so that it shall be in full accordance with the
contract.

2.13 CHANGES AND ALTERATIONS

The CONTRACTOR further agrees that the OWNER may make such changes and
alternations as the OWNER may see fit, in the line, grade, form, dimensions, plans or
materials for the work herein contemplated, or any part thereof, either before or after the
beginning of the construction, without affecting the validity of this contract and the
accompanying Performance and Payment Bonds.

If such changes or alterations diminish the quality or the quantity of the work to be done,
they shall not constitute the basis for a claim for damages, or anticipated profits on the
work that may be dispensed with, except as provided for unit price items under Section 5
"Measurement and Payment". If the amount of work is increased, and the work can
fairly be classified under the specifications, such increase shall be paid for according to
the quantity actually done at the unit price, if any, established for such work under this
contract, except as provided for unit price items under Section 5 "Measurement and
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Payment"; otherwise, such additional work shaIl be paid for as provided under "EXTRA
WORK". In case the OWNER shaIl make such changes or alterations as shall make
useless any work already done or material already furnished or used in said work, then
the OWNER shall compensate the CONTRACTOR for any material or labor so used, and
for any actual loss occasioned by such change, material or labor so used, and for any
actual loss occasioned by such change, due to actual expenses incurred in preparation for
the work as originally planned.

3.0 GENERAL OBLIGATIONS AND RESPONSmILITIES

3.01 KEEPING OF PLANS AND SPECMCATIONS ACCESSIBLE

The OWNER'S REPRESENTATIVE shall furnish the CONTRACTOR with an adequate
and reasonable number of copies of all plans and specificatious, including any addenda,
without expense to him, and the CONTRACTOR shall keep one copy of the same
constantly accessible on the work, with the latest revisions noted thereon.

3,02 OWNERSHIP OFDRA WINGS

All drawings, specifications and copies thereof furnished by the OWNER'S
REPRESENTATIVE shall not be reused, copied, or distributed except as necessary for
completion of the Work and, with the exception of the signed contract sets, are to be
returned to him on request, at the completion of the work. All models are the property of
the OWNER.

3.03 RIGHT OF ENTRY

The OWNER reserves the right to enter, at any and all time, property or locations on
which the work herein contracted for is to be constructed or installed, by such agent or
agents as he may elect, for the purpose of inspecting the work, or for the purpose of
constructing or installing such collateral work as said OWNER may desire.
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3.04 COLLATERAL CONTRACTS

The OWNER agrees to provide by separate document or otherwise, all labor and material
essential to the completion of the work specifically excluded from this contract, in such
manner as not to delay the progress of the work, or damage said CONTRACTOR, except
where such delays are specifically mentioned elsewhere in the Contract Documents.

3.05 DISCREPANCIES AND OMISSIONS

It is further agreed that it is the intent of this contract that all work must be done and all
material must be furnished in accordance with the generally accepted practice, and in the
event of any discrepancies between the separate Contract Documents, the priority of
interpretation defined under "Contract Documents" shall govern. In the event that there
is still any doubt as to the meaning and intent of any portion of the specifications or
drawings, the OWNER'S REPRESENTATIVE shall define which is intended to apply to
the work.

3.06 EQUIPMENT, MATERIALS AND CONSTRUCIlON PLANT

The CONTRACTOR shall be responsible for the care, preservation, conservation, and
protection of all materials, supplies, machinery, equipment, tools, apparatus, accessories,
facilities, all means of construction, and any and all parts of the work, whether the
CONTRACTOR has been paid, partially paid, or not paid for such work, until the entire
work is completed and accepted.

3.07 PROTECIlON AGAINST ACCIDENT TO EMPLOYEES AND THE PUBUC

The CONTRACTOR shall, at all times, exercise reasonable precautions for the safety of
employees and others on or near the work and shall comply with applicable provisions of
Federal, State and Municipal safety laws and building and construction codes. All
machinery and equipment and other physical hazards shall be guarded in accordance with
the "Manual of Accident Prevention in Construction" of the Associated General
Contractors of America, except where incompatible with Federal, State, or Municipal
laws or regulations. The CONTRACTOR shall provide such machinery guards, safe
walkways, actually taken and the adequacy shall be the sole responsibility of the
CONTRACTOR, acting at his discretion as an independent contractor.

3.8 PERFORMANCE AND PAYMENT BONDS

Unless otherwise specified, it is further agreed by the parties to this Contract that the
CONTRACTOR will execute separate performance and payment bonds, each in the sum
of one hundred percent (100%) of the total contract price, in standard forms for this
purpose, guaranteeing faithful performance of the work and fulfillment of any guarantees
required, and further guaranteeing payment to all persons supplying labor and materials
or furnishing him any equipment in the execution of the Contract, and it is agreed that
this Contract shall not be in effect until such performance and payment bonds· are
furnished and approved by the OWNER.
Unless otherwise approved in writing by he OWNER, the surety company underwriting
the bonds shall be acceptable according to the latest list of companies holding certificates
of authority from the Secretary of the Treasury of the United States.
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Unless otherwise specified, the cost of the premium for the performance and payment
bonds shall be included on the CONTRACTOR'S proposal.

3.9 LOSSES FROM NATURAL CAUSES

Unless otherwise specified, all loss or damage to the CONTRACTOR arising out of the
nature of the work to be done, or from the action of the elements, or from any unforeseen
circumstances in the prosecution of the same, or from unusual obstructions or difficulties
which may be encountered in the prosecution of the work shall be sustained and borne by
the CONTRACTOR at his own cost and expense.

3.10 PROTECTION OF ADJOINING PROPERTY

The CONTRACTOR shall take proper means to protect the adjacent or adjoining
property or properties in any way encountered which might be injured or seriously
affected by any process of construction to be undertaken under this Agreement from any
damage or injury by reason of said process of construction; and he shall be liable for any
and all claims for such damage on account of his failure to fully protect all adjoining
property. The CONTRACTOR agrees to indemnifY, save and hold harmless the
OWNER, PROFESSIONAL, and OWNER'S REPRESENTATIVE against any claim or
claims for damages due to any injury to any adjacent or adjoining property, arising or
growing out of the performance of the contract; but any such indemnity shall not apply to
any claim of any kind arising out of the existence or character of the work.

3.11 PROTECllON AGAINST CLAIMS OF SUB-CONTRACfORS, LABORERS,
MATERIAL MEN AND FURNISBERS OF MACHINERY, EQUIPMENT AND
SUPPLIES

The CONTRACTOR agrees that he will indemnify and save the OWNER,
PROFESSIONAL, and OWNER'S REPRESENTATIVE hannless from all claims
growing out of the lawful demandS of Sub-ilontractors, laborers, pow~r tools, and all
supplies, including commissary, incurred in the furtherance of the performance of this
contract. When so desired by the OWNER, the CONTRACTOR shall furnish
satisfactory evidence that all obligations of the nature herein above designated, have been
paid, discharged or waived.

3.12 PROTECllON AGAINST ROYALTIES OR PATENTED INVENTION

The CONTRACTOR shall pay all royalties and license fees, and shall provide for the use
of any design, device, material or process covered by letters patent or copyright by
suitable legal agreement with the patentee or owner. The CONTRACTOR shall defend
all suits or claims for infringement of any patent or copyright rights and shall indemnifY
and save the OWNER, PROFESSIONAL, and OWNER'S REPRESENTATIVE
harmless from any loss on account thereof, except that the OWNER shall defend all such
suits and claims and shall be responsible for all such loss when a particular design,
device, material or process or the product of a particular manufacturer is specified or
required by the OWNER; provided, however, if choice of alternate design, device,
material or process is allowed to the CONTRACTOR, then CONTRACTOR sha1l
indemnify and save OWNER harmless of any loss on account thereof. If the material or
process specified or required by the OWNER is an infringement, the CONTRACTOR
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shall be responsible for such loss unless he promptly gives such information to the
OWNER.

3.13 LAWS AND ORDINANCES

The CONTRACTOR sball, at all times, observe and comply with all Federal, State and
Local laws, ordinances and regulations, which in any manner affect the contract or the
work, and shan indemnitY and save harmless the OWNER, PROFESSIONAL, -and
OWNER'S REPRESENTATIVE against any claim arising from the violation of such
laws, ordinances, and regulations whether by the CONTRACTOR or his employees. If
the CONTRACTOR observes that the plans and specifications are at variance therewith,
he shall promptly notifY the OWNER and OWNER'S REPRESENTATIVE in writing,
and any necessary changes shall be adjusted as provided in the contract for changes in the
work.

3.14 CERTIFICATE OF INSURANCE

Before commencing any of the work, CONTRACTOR sball file with the OWNER valid
Certificates of Insurance acceptable to the OWNER (for the Contractor and all
subcontractors of the Contractor who enter the Project). Such Certificates shall contain a
provision that coverage afforded under the policies will not be canceled until at least
thirtv (30) days prior written notice has been given to the OWNER. The "Cancellation"
notice of the Certificate shall be modified that the following text is deleted; the words
"endeavor to " and "but fililure to mail such notice sball impose no obligation or liability
of any kind upon the company, its agents or representatives." CONTRACTOR sbaII file
with the OWNER a Form B Additional Insured endorsement for the Contractor and all
Subcontractors.
Contractor and Subcontractors will name each of the following entities as additional
insured in the policies of insurance:
Avery Ranch Owner's Committee
R.D. W. Hoidinllll. Inc.. d/bla Robert D. Wunsch Development,
An additional endorsement providing that he insurer waives it's rights of subrogation
against Owner and any other named insured is also required.
The CONTRACTOR shall also file with the OWNER valid Certificates of Insurance
covering all approved subcontractors providing for the same conditions listed above.

4.0 PROSECUTION AND PROGRESS

4.01 TIME AND ORDER OF COMPLETION

It is the meaning and intent of this contract, unless otherwise herein specifically provided,
that the CONTRACTOR shall be allowed to prosecute his work at such times and
seasons, in such order of precedence, and in such manner as shall be most conducive to
economy of construction; provided, however, that the order and the time of prosecution
shall be such that the work shall be substantially completed as a whole and in part, in
accordance with this contract, the plans and specifications, and within the time of
completion designated in the Proposal; provided, also, that when the OWNER is having
other work done, either by contract or by his own force, the OWNER'S
REPRESENTATIVE may direct the time and manner of constructing the work done
under this contract, so that the conflict will be avoided and the construction of the various
works being done for the OWNER shall be harmonized.

,
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The CONTRACTOR shall submit, at such times as may reasonably be requested by the
OWNER'S REPRESENTATIVE or OWNER, schedules which shall show the order in
which the CONTRACTOR proposes to carry on the work, with dates at which the
CONTRACTOR will start the several parts of the work, and estimated dates of
completion of the several parts.

4.02 EXTENSION OF TIME

Should the CONTRACTOR be delayed in the completion of the work by any act or
neglect of the OWNER, PROFESSIONAL, or OWNER'S REPRESENTATIVE, or of
any employee of either, or by other CONTRACTORS employed by the OWNER, or by
changes ordered in the work, or by strikes, lockouts, fires, and unusual delays by
common carriers, or unavoidable cause or causes beyond the CONTRACTOR'S control,
or by any cause which the OWNER'S REPRESENTATIVE shall decide justifies the
delay, then an extension of time shall be allowed for completing the work, sufficient to
compensate Jor the delay, the amount of the extension to be determined by the
OWNER'S REPRESENTATIVE and OWNER; provided, however, that the
CONTRACTOR shall give the OWNER'S REPRESENTATIVE notice in writing of the
cause of such delay.

Claims for extension of time must be made in writing within seven (7) calendar days after
the occurrence of the delay. All time extension claims shall be supported by sufficient
written evidence to justify the claim. In the case of a continuing cause of delay, only one
claim is necessary. Claims for extensions of time shall be stated in numbers of whole or
half calendar days.

In case of claims for extension of time because of inclement weather in excess of norma!,
such extensions shall be granted only because such inclement weather prevented the
execution of major critical items of work that delayed the fInal completion of the
Contract.

The OWNER, with the assistance of the OWNER'S REPRESENTATIVE, shall ascertain
the facts and the extent of the delay and extend the time for completing the Work when,
in its judgment, the findings justify such an extension of Contract Time.

Weekly construction progress meetings shall be held on site. Any requests for extensions
of time for weather or other delays shall be requested in writing by the CONTRACTOR
to the OWNER'S REPRESENTATIVE at that time.

5.0 MEASUREMENT AND PAYMENT

5.01 QUANnIlliS AND MEASUREMENTS

No extra or customary measurements of any kind will be allowed, but the actual
measured and/or computed length, area, solid contents, number and weight only shall be
considered, unless otherwise specifically provided.

5.02 ESTIMATED QUAN'I1I IES

This Agreement, including the specifications, plans and estimates, is intended to show
clearly all work to be done and material to be furnished hereunder. Where the estimated
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quantities are shown for the various classes of work to be done and material to be
furnished under this contract, they are approximate and are to be used only as a basis fur
estimating the probable cost of the work and for comparing the proposals offered for the
work. It is understood and agreed that the actual amount of work to be done and material
to be furnished under this contract may differ somewhat from these estimates, and that
where the basis fur payment under this contract is the unit price method, payment shall be
for the actual amount of such work done and the material furnished.

Where payment is based on the unit price method, the CONTRACTOR agrees that he
will make no claim for damages, anticipated profits or otherwise on account of any
indifferences which may be found between the quantities of work actually done, the
material furnished under this contract and the estimated quantities contemplated and
contained in the proposal; provided, however, that in case the actual quantity of any
major item should become as much as twenty percent (25%) more than, or twenty percent
(25%) less than the estimated or contemplated quantity for such items, then either party
to this Agreement, upon demand, shall be entitled to a revised consideration upon the
portion of the work above or below twenty percent (25%) of the estimated quantity.

A "Major Item" shall be constroed to be any individual bid item incurred in the proposal
that has a totaI cost equal to or greater than five percent (5%) of the total cost, computed
on the basis of the proposal quantities and the contract bid prices.

Any revised consideration is to be determined by agreement between the parties,
otherwise by the terms of this Agreement, as provided under "Extra Work".

5.03 PRICE OF WORK

In consideration of the furnishing of all the necessary labor, equipment and materia~ and
the completion of all work by the CONTRACTOR, and on the completion of all work
and of the delivery of all material embraced in this Contract in full conformity with the
specifications and stipulations herein (;:lntained, the OWNER agrees to pay the
CONTRACTOR the prices set furth in the Proposal hereto attached, which has been
made a part of this contract. The CONTRACTOR hereby agrees to receive such prices in
full for furnishing all material and ail labor required for the aforesaid work, also for all
expense incurred by him, and for well and troly performing the same and the whole
hereof in the manner and according to this Agreement.

5.04 PARTIAL PAYMENTS

The CONTRACTOR shall prepare on an OWNER approved form, and deliver to the
OWNER'S REPRESENTATIVE, a statement showing as completely as practicable the
total value of the work done by the CONTRACTOR up to the time payment requests are
due to the OWNER. The statement shall not include the value of any materials delivered
to the site unless such a request is granted by the OWNER in writing prior to submitting a
statement.
Request for payment delivered to the OWNER'S REPRESENTATIVE on or before five
(5) working days prior to the first day of the month shall be paid by the 25" day of the
same month.

The OWNER shall pay the CONTRACTOR the total amount of the CONTRACTOR'S
statement less ten percent (10%) of the amount thereof, which ten percent (10%) shall be
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retained until finaJ payment, and further less all previous payments, and further less all
further sums that may be retained by the OWNER under the terms of the Agreement.

Upon substantially completion of each phase the CONTRACTOR may reduce retainage
to five (5%) percent until the job is complete and accepted.

CONTRACTOR shall attach a legally notarized "Partial Release (Mechanic's Lien,
Materialman's Lien, Stop Notice, Equitable Lien and Labor and Material Bond
Release)", form or similar form to each pay request submitted. Copies of this affidavit
are available upon request from the OWNER'S REPRESENTATIVE.

Partial payments made by the OWNER to the CONTRACTOR are moneys advanced
solely for the purpose of assisting the CONTRACTOR to expedite the progress of the
construction and in no way constitutes acceptance or approval of any work. All
completed work covered by such partial payment shall remain the property of the
CONTRACTOR and he shall be responsible for the care and protection of all materials
and work upon which the payments have been made. Such payments shall not constitute
a waiver of the right of the OWNER to require the fulfillment of all terms of the Contract
and the delivery of all improvements embraced in this Contract complete and in place,
and to the satisfaction of the OWNER in all details.

No retainage will be released without written consent from the OWNER until the job is
"completedU and accepted in writing Owner.

5.05 SUBSfANTIALLY COMPLETE

Prior to final payment, CONTRACTOR may, in writing to OWNER'S
REPRESENTATIVE, certiJY that the entire Project is substantially complete and request
that the OWNER'S REPRESENTATIVE issue a Certificate of Substantial Completion.
Within a reasonable time thereafter, OWNER'S REPRESENTATIVE shall make an
inspection of the Project to determine the status of completion. If OWNER'S
REPRESENTATIVE does not consider the Project substantially complete, he will notify
the CONTRACTOR in writing giving his reasons why the Project is not substantially
complete.

If OWNER'S REPRESENTATIVE considers the Project substantially complete, he will
prepare and deliver to the OWNER a tentative Certificate of Substantial Completion that
shall fix the date of Substantial Completion. There shall be attached to the tentative
certificate a tentative list of items to be completed or corrected before final payment, and
the certificate shall fix the time within which such items shall be completed or corrected;
said time to be within the Contract Time.

OWNER shall have seven (7) days after receipt of the tentative certificate during which
time may make written objection to OWNER'S REPRESENTATIVE as to any
provisions of the certificate or attached list. If; after considering such objections,
OWNER'S REPRESENTATIVE concludes that the Project is not substantially complete,
he will, within fourteen (14) days after submission of the tentative certificate to OWNER,
notify CONTRACTOR in writing stating his reasons that the Project is not substantially
complete.
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If, after consideration of OWNER'S objections, OWNER'S REPRESENTATIVE
considers the Project Substantially Complete, he will, within fourteen (14) days, execute
and deliver to OWNER and CONTRACTOR a definitive Certificate of Substantial
Completion (with a revised tentative list of items to be completed or corrected) reflecting
such changes from the tentative certificate as he believes justified after consideration of
any objections from OWNER. The failure of the OWNER'S REPRESENTATIVE to
include any items on such tentative list of items to be completed does not alter the
responsibility of the CONTRACTOR to complete all Work in accordance with the
Contract Documents.

5.06 BENEFICIAL OCCUPANCY

Beneficial occupancy shall take place when OWNER notifies CONTRACTOR, in
writing, that OWNER will occupy completed Work or portions thereof, for the purpose
intended. OWNER'S beneficial occupancy of any facilities so identified in Contract
Documents and Plans will not be grounds for extension of Contract Time or change in
Contract Price and will not be deemed an acceptance of work not completed in
accordance with Contract Items or Plans.

OWNER'S beneficial occupancy of any facilities not specifically identified in Contract
Documents and Plans will be in accordance with conditions agreed to prior to such use
and any extra costs or delays in completion incurred and properly claimed by
CONTRACTOR will be equitably adjusted with a Change Order.

Tests and instruction of OWNER'S personnel must be satisfactorily completed and
OWNER shall assume responsibility for operations of facilities occupied or used except
as may arise through portions of the Work not yet completed by CONTRACTOR.
Facilities substantially completed in accordance with Contract Documents and Plans
which are occupied or used by OWNER prior to substantial completion of the entire
Work will be defined by OWNER in a written notice to CONTRACTOR fixing the
responsibility for insurance, maintenance and utilities on that part of the Work, and
including a tentative list of items (punch list) to be completed or corrected before final
acceptance.

5.07 FINAL COMPLETION AND ACCEPI'ANCE

Contractor shall notifY OWNER'S REPRESENTATIVE when Substantial Completion
punch list items and work are complete. OWNER'S REPRESENTATIVE will arrange a
final inspection with OWNER and CONTRACTOR, and if OWNER and OWNER'S
REPRESENTATIVE find the work acceptable under the Contract, and the
CONTRACTOR has submitted: (1) Release of Liens for himself and all subcontractors
and supplies, and (2) Maintenance Bonds, if necessary, for street, drainage, water and
wastewater improvements as required" the OWNER'S REPRESENTATIVE will issue a
Letter of Final Acceptance.

5.08 FINAL PAYMENT

After CONTRACTOR has satisfactorily completed all such corrections as identified by
OWNER'S REPRESENTATIVE andIor OWNER and delivered all Maintenance Bonds,
certificates of inspection and as-built reproducible documents, all as required by the
Contract Documents, and the Work has been accepted in writing by the Owner's
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Representative, he may make application for fmal payment following the procedure for
progress payments. The final Application for Payment shall be accompanied by
complete releases or waivers (satisfactory to OWNER) of all liens arising out of the
Contract Documents and the labor and services performed and the material and
equipment furnished thereunder. In addition to or in lieu thereof and in the Owner's
discretion, CONTRACTOR may furnish receipts or releases in full including an affidavit
of CONTRACTOR that the releases and receipts include all labor, services material and
equipment for which lien could be field, and that all payrolls, material and equipment
bills, and other indebtedness connected with the Work for which OWNER or his property
in any way be responsible, have been paid or otherwise satisfied and also including
consent of the sorety, if any, to tinaI payment. If any Subcontractor, materialman,
fabricator or supplier fails to furnish a release or receipt in full, CONTRACTOR may
furnish a bond or other collateral satisfactory to OWNER to indemnify him against any
lien.

If, on the basis of his observation and review of the Work during construction, his tinaI
inspection and his review of the final Application for Payment, as all required by the
Contract Documents, OWNER'S REPRESENTATIVE is satisfied that the Work has
been completed and the CONTRACTOR has fulfilled all of his obligations under the
Contract Documents, he wil~ within ten (10) days after receipt of the final Application
for Payment, indicate in writing his approval for payment and present the Application to
OWNER for payment. Thereupon, OWNER'S REPRESENTATIVE will give written
notice to OWNER and CONTRACTOR that the Work is acceptable. Otherwise, he will
return the Application to CONTRACTOR indicating in writing his reasons for refusing to
approval final payment, in which case CONTRACTOR shall make the necessary
corrections and resubmit the application. OWNER shall, within ten (10) days of
presentation to him of an approved final Application for Payment, pay CONTRACTOR
the amount approved by OWNER'S REPRESENTATIVE less previous payments made
to the CONTRACTOR and less any Liquidated Damages for delay.

5.09 PAYMENTS WIIHHELD

The OWNER may, on account of subsequently discovered evidence, withhold or nullify
the whole or part of any certificate to such extent as may be necessary to protect himself
from loss on account of:

(a) Defective work not remedied.
(b) Claims filed or reasonable evidence indicating probably filing of

claims.
(c) Failure of the CONTRACTOR to make payments properly to Sub-

contractors or for material or labor.
(d) Damage to another contractor.
(e) Reasonable doubt that the work can be completed for the unpaid

balance of the contract amount.
(f) Reasonable indication that the work will not be completed within the

contract time.

When the above grounds are removed or the CONTRACTOR provided a Surety Bond
satisfactory to the OWNER that will protect the OWNER in the amount withheld,
payment shall be made for amounts withheld because of them.
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6.0 EXTRA WORK AND CLAIMS

6.01 CHANGE ORDERS

Without invalidating this Agreement, the OWNER may, at any time or from time to time,
order additions, deletions or revisions to the work; such changes will be authorized by
Change Order to be prepared by the OWNER'S REPRESENTATIVE for execution by
the OWNER and the CONTRACTOR. The Change Order shall set forth the basis for
any change in contract price, as hereinafter set forth for Extra Work, and any change in
contract time which may result from the change.

In the event the CONTRACTOR shall refuse to execute a Change Order which has been
prepared by the OWNER'S REPRESENTATIVE and executed by the OWNER, the
OWNER'S REPRESENTATIVE may, in writing, instruct the CONTRACTOR to
proceed with work as set forth in the Change Order and the CONTRACTOR may make
claim against the OWNER for Extra Work involved therein, as hereinafter provided.

6.02 MINOR CHANGES

The OWNER'S REPRESENTATIVE may authorize minor changes in the work not
inconsistent with the overall intent of the Contract Documents and not involving an
increase in Contract Price. If the CONTRACTOR believes that any minor change or
alteration authorized by the OWNER'S REPRESENTATIVE involves Extra Work and
entitles him to an increase in the Contract Price, CONTRACTOR shall make written
request to the OWNER'S REPRESENTATIVE within ten (10) days of authorization by
the OWNER'S REPRESENTATIVE for a written Field Order. In such case, the
CONTRACTOR, by copy ofhis communication to the OWNER'S REPRESENTATIVE
or otherwise in writing, shall advise the OWNER of his request to the OWNER'S
REPRESENTATIVE for a written Field Order and that the work involved may result in
an increase in the Contract Price.

Any request by the CONTRACTOR for a change in Contract Price shall be made prior to
beginning the work covered by the proposed change.

6.03 EXTRA WORK

It is agreed that the basis for compensation to the CONTRACTOR for work either added
or deleted by a Change Order or for which a claim for Extra Work is made shall be
determined by one or more of the following methods:

Method (A) By agreed unit prices; or
Method (B) By agreed lump sum; or
Method (C) If neither Method (A), nor Method (8) are agreed

upon before the Extra Work is commenced, then the
CONTRACTOR shall be paid the "aetnal field cosf'
of the work, plus fifteen percent (I5%).

In the event said Extra Work is to be performed and paid for under Method (C), then the
provisions of this paragraph shall apply and the "actual field cost" are hereby
timekeepers, mechanics and laborers, and materials, supplies, trucks, rentals on
machinery and equipment, for the time actually employed or used on such Extra Work,
plus actual transportation charges necessarily incurred, altogether with all power, fuel
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lubricants, water and similar operating expenses, also all necessary incidental expenses
incurred directly on account of such Extra Work, including Social Security, Old Age
Benefits and other payroll taxes, and, a ratable proportion of premiums on Performance
and Payment Bonds and Maintenance Bonds, Public Liability and Property Damage and
Workmen's Compensation, and all other insurance as may be required by any law or
ordinance, or directed by the OWNER, or by them agreed to.

The OWNER'S REPRESENTATIVE and OWNER may direct the form in which records
of the "actual field cost" shall be kept and the records of the accounts shall be made
available to the OWNER'S REPRESENTATIVE. The OWNER'S REPRESENTATIVE
or OWNER may also specify, in writing, before the work commences, the method of
doing the work and the type and kind of machinery and equipment to be used; otherwise
these matters shall be determined by the CONTRACTOR. Unless otherwise agreed
upon, the prices for the use of machinery and equipment shall be determined by using one
hundred percent (100%), unless otherwise specified, of the latest schedule of Equipment
Ownership Expense adopted by the Association of General Contractors of America.
Where practicable, the terms and prices for the use of machinery and equipment shall be
incorporated in the Written Extra Work Order. The fifteen percent (15%) of the "actual
field cost" to be paid the CONTRACTOR shall cover and compensate him for his profit,
overhead, general superintendent and field office expense, and all other elements of cost
and expense not embraced within the "actual field cost" as herein defined, save that
where the CONTRACTOR'S Camp or Field Office must be maintained primarily on
account of such Extra Work, then the cost to maintain and operate the same shall be
included in the "actual field cost".

No claim for Extra Work of any kind will be allowed unless ordered in writing by the
OWNER'S REPRESENTATIVE and OWNER. In case any orders or instructions, either
oral or written, appear to the CONTRACTOR to involve Extra Work for which he
should receive compensation or an adjustment in the construction time, he shall make
written request to the OWNER'S REPRESENTATIVE or OWNER for written order
authorizing such Extra Work. Should a difference of opinion arise as to what does or
does not constitute Extra Work, or as to the payment therefore, and the OWNER'S
REPRESENTATIVE insists upon its performance, the CONTRACTOR shall proceed
with the work after making written request for written order and shall keep an accurate
account of the "actual field cost" thereof; as provided under Method (C). The
CONTRACTOR will thereby preserve the right to submit the matter of payment to
arbitration, as hereinbelow provided.

6.04 TIME OF FlLING CLAIMS

It is further agreed by both parties hereto that aU questions of dispute or adjustment
presented by the CONTRACTOR shall be in writing and filed with the OWNER'S
REPRESENTATIVE and OWNER within ten (10) days after the OWNER'S
REPRESENTATIVE has given any directions, order or instruction to which the
CONTRACTOR desires to take exception. Tbe OWNER'S REPRESENTATIVE shall
reply within ten (10) days to such written exceptions by the CONTRACTOR and render
his final decision in writing. In case the CONTRACTOR should appeal the OWNER'S
REPRESENTATIVE'S decision, any demand for arbitration shall be filed with the
OWNER'S REPRESENTATIVE and the OWNER in writing within ten (10) days after
the date of delivery to CONTRACTOR of the OWNER'S REPRESENTATIVE'S final
decision. It is further agreed that final acceptance of the work by the OWNER and the
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acceptance by the CONTRACTOR of the final payment shall be a bar to any claims by
the CONTRACTOR, except where noted otherwise in the Contract Documents.

6.05 ARBITRATION

Subject to the non-binding mediation requirement set forth in the Agreement, all
questions of dispute under this Agreement or the Work shall be submitted to arbitration
before a single arbitrator under the Commercial Rules of the American Arbitration
Association. The award of the arbiters must be made in writing.

7.0 MISCELLANEOUS PROVISIONS

7.1. LIQUIDATED DAMAGES FOR DELAY

The OWNER may withhold permanently from the CONTRACTOR'S total compensation
for the work under this Contract, the sum of $1,000.00 per day for every calendar day
beyond the specified date per Phase agreed upon for the Substantial Completion and the
Completion and Acceptance of the work herein specified and contracted for.

The CONTRACTOR shall not be charged with liquidated damages or any excess cost
when the delay in completion of the work is due to:

(a) Any preference, priority, or allocation order duly issued by Owner or any regulatory
authority;
(b) Unforeseeable cause beyond the control and without the fault or negligence of

the CONTRACTOR, including, but not restricted to, acts of another
CONTRACTOR in the performance of a contract with the OWNER, fires,
floods, epidemics, quarantine, restrictions, strikes, freight embargoes, and severe
weather.

(c) Any delays of Subcontractors or suppliers occasioned by any of the causes
specified in the subsections (a) and (b) of this article.

(d) It is understood that "Liquidated Damages" are not a penalty, but are
intended to represent the actual costs per day the OWNER will incur as a
result of the delay.

7.2 PERMITS

The CONTRACTOR for this project shall be responsible for obtaining all construction
related permits required to complete the construction on any portion of the project
covered by this cootract. Owner will supply City Development permit and TNRCC Water
Pollution Abatement Plan and/or Sewage Collection System Approval.

7.3 CONSTRUCTION STAKING

The construction staking will be provided by the CONTRACTOR as subsidiary to the
contract. '

7.4 TESTING
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Testing required during the course of this project will be paid for by the OWNER, one
time only. All testing and retesting required due to failure shall be paid for the
CONTRACTOR.

7.5 PROTECfIONOFPROPERTY ANDmGBT-OF-WAY

Before the CONTRACTOR commences work on the project, he shall inspect the site of
the project to satisfy himself that all property corner pins and right-of-way pins are
visible in place and clearly marked. Any pins disturbed or destroyed during the
construction of improvements included in this document shall be replaced by the
OWNER'S REPRESENTATIVE at the CONTRACTOR'S expense before the final
payment is approved by the OWNER'S REPRESENTATIVE.

7.6 CONTINUANCE OF THE COURSE OF WORK UNDER CONTRACI'

The CONTRACTOR hereby agrees that he shall work diligently and contillUoUSlytoward
the completion of this contract and shall not remove the labor force or equipment
required for this project site to work on any other project until all the work included in
the contract is complete and accepted in writing by the City of Austin.

7.7 SUBLETTING OF CONTRACI'

Other than the subcontractors previously approved by Owner or Owner's Representative,
the CONTRACTOR on this project shall not sublet the work to be done under this
contract or any portion thereof without the expressed written consent of the OWNER.

7.8 EXCAVATION

All excavation shall be unclassified. All excess excavation which is not incorporated into
the Work shall become the property of the CONTRACTOR who shall then be
responsible for the disposal of said excavation. All excess excavation shall be disposed
of at an approved site or facility and will supply evidence of same to OWNER as directed
by the OWNER or his OWNER'S REPRESENTATIVE.
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AVERY RANCH BOULEVARD EAST
WALL CONSTRUCTION AGREEMENT

This Agreement is made this the 24TH day of September, 200 I, by and between PBC,
INC. ("CONTRACTOR") whose address is 3580 Rocking J Road, Round Rock, Texas 78664 and
AVERY RANCH OWNERS' COMMITTEE, ("OWNER"), whose address is clo Robert D.
Wunsch Development, 2414 Exposition, Suite 280, Austin, Texas 78703;

WHEREAS, Contractor wishes to perform work andlor furnish materials in the
construction of approximately 7,000 linear feet of a masonry wall (the "Work") along Avery
Ranch Boulevard East (the "Site") as more particularly described in the plans and specifications
which are incorporated by reference.

NOW, THEREFORE, in consideration of the mutual promises herein contained, the
parties agree as follows:

1. WORK, In accordance with all of the terms and conditions of this Agreement,
Contractor shall perform and finish in a good and workmanlike manner, and shall furnish all
materials, labor, equipment, supplies and tools for the Work. The Work shall be performed in
accordance with this Agreement, plans, specifications, drawing and schedules for the Work, the
Notice and Instructions to Bidders, the General Conditions of Agreement, the Subcontractor
Agreement, the accepted Bid Proposal, and all other bid requirements set forth in the Bid
Documents, all of which are on file at the offices of Owner whose address is 2414 Exposition,
Ste. 280, Austin, Texas 78703, (collectively called the "Contract Documents") and incorporated
into the Agreement by this reference into this Agreement. The contract price has been
determined upon the basis of the accepted bid proposal (the "Proposal") submitted by Contractor
to Owner and such Proposal is incorporated by reference into this Agreement. .

CONTRACTOR agrees to commence work within five (5) calendar days of the date written
notice to do so shall have been given to the CONTRACTOR, and will progress therewith so that
the work shall be substantially completed within:

Estimated start date: October I, 200 I.

Phase I (approximately 4,000-4,500 linear feet)

Substantially Complete: 90 Calendar Days after start date

Complete & Accepted: 30 Calendar Days after Substantial Completion.

Phase 2 (approximately 1,000 linear feet)

Substantially Complete: 30 Calendar Days after start date

Complete & Accepted: 15 Calendar Days after Substantial Completion.

Contractor will commence Phase 2 upon notice from Owner within fourteen (/4) days
after ftnal acceptance of the relevant sections of the Avery Ranch Boulevard East road
improvements regardless of whether the Phase / wall section is complete.
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Phase 3 (approxJllflllely 2,500 lineor feet)

Substantially Complete: 90 Calendar Days after start date

Complete & Accepted: 30 Calendar Days after Substantial Completion.

Contractor will commence Phose 3 upon notice from Owner within fourteen (14) days
after final acceptance of the relevant sections of the Avery Ranch Boulevard East road
improvements reganl1ess of whether the Phase 1 or 2 wall sections are complete.

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the
Contract in accordance with the "Proposal" submitted therefore, subject to additions and
deductions, as provided in the "General Conditions of the Agreement", and to make payments on
account theroof as provided herein.

2. PRICE. Owner shall pay to Contractor for the Work the sum of $ 95.00 per IinelIr fOot
of wall construction (subject to lIlljustment based on the necessary depth of the footings) for the
Work (the "Contract Pricej. CONTRACTOR and OWNER estimate that the Contract Price will
he $665,000 based on the estimated aggregllte length of the wall totaling 7,000 linear feet.
However, the final Contract Price will be based on the actual aggregate length of the wall in
linear feet multiplied by $95.00 per Unear fOot (as adjusted for footing depth). Change orders
will he in accordance with the accepted bid proposal, if applicable.

3. PAYMENT SCHEDULE. Payments, less ten percent (10%) retainage shall be made
based on the progress of the Contractor in completion of the Work subject to the following
conditions:

Final payment to Contractor shall be mali:: following completion of the Work. The
making of final payment to Contractor shall not he construed as acceptance of the Work or waiver
of any rights of Owner under this Agreement and shall not relieve Contractor of any of its
oblilllltions hereunder.

Notwithstanding any other provisions of this Agreement or the Contract Documents,
Owner shall not he oblillllted to make any payment to Contractor if and as long as any one or
more of the following conditions exist:

(a) Contractor has failed to perform any of its oblilllltions hereunder or otherwise is in
default under this Agreement;

(b) Contractor has failed to furnish to Owner invoices and signed receipts and vouchers
and lien releases or waivers in the form and manner satisfactory to Owner;

(c) Any part of a payment requested is attributable to work which is defective or not
performed in accordance with this Agreement and the Contract Documents; provided,
however, if severable, payment shall be made as to the part thereof which appears to
be properly performed after due allowances for the cost of correcting the defective
part of the work as estimated by Owner, less retainage;
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(d) Contractor has failed to make payment promptly to any lien claimants, suppliers or
subcontractors;

(e) If Owner, in its good faith judgment, determines that the portion of the Contract Price
then remaining unpaid will not be sufficient to complete the Work and correct
deficiencies in the Work. In such case, no additional payments will be due
Contractor hereunder unless and until Contractor, at its sole cost, performs a
sufficieot portion of the Work so that such portion of the Contract Price then
remaining unpaid is determined by Owner to be suffICient to so complete and correct
the Work.

4. PAYMENT BY CONTRACTOR. Contractor shall promptly pay in cash all labor
employed and materials and services furnished and used in the performance of the Work. Owner
shall have the right, whenever it shall deem such procedure advisable, to make payments due to
Contractor directly to any subcontractor, material or equipmeot supplier, utility or transportation
company, insurance company, governmental agency, or union trust fund for any work, labor,
materials, equipment, utilities. transportation, insurance premiums, taxes or the like, performed,
furnished, rendered or payable in connection with the performance of the Work, unless
Contractor has first delivered written notice to Owner of a dispute with any such person and has
furnished security satisfactory to Owner insuring apinst claims therefrom. Any paymeot so
made shall be credited against sums due Contractor in the same manner as if such paymeot had
been made directly to Contractor. The provisions of this Section 4 are intended solely for the
benefit of Owner and shall not insure to the benefit of any third persons, or obligate Owner or its
sureties in any way to any third party.

5. PERFORMANCE OF WORK. Contractor shall commence performance of the Work
within five (5) working days of receiving notice to begin (excluding Saturdays, Sundays, and
Federal holidays) and shall perform the Work as quickly and ~oroughly as possible. If Contractor
does not begin the Work within fIVe(5) days, or stops the Work without cause or permission, of if
the Work is unreasonably delayed in the opinion of the Owner, Owner shall have the right to
terminate the Agreement and replace the Contractor.

Further, ifContractor fails to perform any of its duties described in this Agreement, or in
the Contract Documents, within the limits established, or if no limits are established, within forty-
eight (48) hours after notice from Owner, Owner shall have the right to retain others to perform
such duties, and the cost of such performance will be charged against the amount due Contractor.
If the charges exceed the amount due, all payments will be withheld and Contractor shall pay
Owner the excess within thirty (30) days of receipt of notice. Without limitations, charges
against Contractor shall be assessed if Owner pays to complete Work not finished on time by
Contractor, correct defects in the Work, pay fmes or penalties arising from the Work, clean up
after the Work, provide tools, material or equipment that are Contractor's obligations, repair
damage to the site, obtain insurance on behalf of Contractor, pay claims indemnified by
Cootractor, pay taxes or legal orders that are Contractor's obligations, or pay any other amounts
on behalf of Contractor.

6. FAMILIARITY WITH THE SITE. Contractor shall be responsible for inspecting
the Site, reading all of the Contract Documents and comparing the Site with the plans and
specifications, including any addenda to the plans and speciflC8tions. It is understood by the
parties that Contractor is best able to evaluate the cost of the Work and that in arriving at the
contract price it has considered and assumed the risk that unforeseen conditions or events may be
encountered causing additional difficulty and expense not anticipated at the time of execution of
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this Agreement. Contractor further represents that it is fully familiar with the requirements of
every governmental authority having jurisdiction over the Work and is prepared to comply with
all such requirements without additional compensation. No estimates or bids of Contractor
preceding this Agreement and no verbal agreements or conversation with any representative of
Owner, either before or after execution of this Agreement, shall affect or modify any of the terms
or provisions contained in this Agreement or the Contract Documents.

7. PROTECTION OF WORK. Contractor shall see over and protect the Work
against loss or damage from any cause and be responsible for all parts of the Wark, temporary or
permanent, furnished or not, until final completion, Contractor shall take reasonable precautions
and maintain reasonable safeguards to protect against loss or damage to persons or property
owing to weather conditions and arising out of its activities at or about the Site, including,
without limiting thereto, bracing and reinforcing where necessary and providing for guards, locks,
fences, signs, barricades, lights and such other warning and security devices where appropriate.
Contractor shall bear and be liable for and Owner shall not be responsible for any loss or damage
to the Work and any material, equipment, or other thing employed in the Work or placed at the
site including, but not limited to, loss or damage due to theft, trespass or vandalism prior to fmal
completion of the Work.

lb1. INSURANCE. Contractor shaIl obtain, pay for and keep in full force and effect until
final completion and acceptance of the Work, the following insurance in a company or companies
satisfactory to Owner:

(i) Business Automobile Liability Insurance. Provide coverage for all owned, non-
owned and hired vehicles. The policy shall contain the following endorsements in favor of
OWNER:

a) Waiver of Subrogation endorsement

b) 30 day Notice of Cancellation endorsement; and

c) Additional Insured endorsement.

Provide coverage in the following types and amounts:

A minimum combined single limit of $1,000,000 per occurrence for bodily injury and property
damage.

ii) Worker's Compensation and Employer's Liability Insurance. Worker's Compensation
insurance covering all workers engaged in performance of the Work in amounts not less than
minimum coverage required by law, including employer's liability coverage of not less than
$100,000.00.

Coverage shall be consistent with statutory benefitS outlined in the Texas Workers'
Compensation Insurance Act (Art. 8308·\.01 et seq Tex. Rev. Civ. Stat.), as amended.
CONTRACTOR shall assure compliance with this statute by submitting two (2) copies of a
standard certifICate of coverage (e.g. ACCORD form) to Owner's Representative for every person
or subcontractor providing services on the Project as acceptable proof of coverage. The
Certificate of Insurance, must be presented as evidence of coverage for CONTRACTOR.
Workers' Compensation Insurance coverage written by the Texas Workers Compensation Fund is
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acceptable to OWNER. CONTRACTOR's policy shall apply to the State of Texas and include
these endorsements in favor of OWNER:

a) Waiver of Subrogation; and

b) 30 day Notice of Cancellation.

The minimum policy limits for Employers' Liability Insurance coverage shall be as follows:

$100,000 bodily injury per accident, $500,000 bodily injwy by disease policy limit and $100,000
bodily injwy by disease each employee.

iii) Commercial General Liability Insurance. Provide coverage to include bodily injwy
and property damage liability insurance, providing coverage at least equivalent to the 1986
Commercial General Liability Insurance policy. Such policy or policies shall be written on an
"Occurrence" basis and maintained in minimum limits of $500,000 per occurrence with a
$1,000,000 General Aggregate limit and a $500,000 Products/Completed Operations Aggregate
limit.

The Policy shall contain the following provisions:

a) Blanket contractual liability coverage for liability assumed under the Contract and all
contracts relative to this Project.

b) Completed OperationslProducts Liability for the duration of the warranty period.

c) Explosion, Collapse and Underground (X, C & U) coverage.

d) Independent Contractors coverage.

e) Aggregate limits of insurance per project,

f) OWNER listed as an additional insured,

g) 30 day notice of cancellation in favor of OWNER,.

h) Waiver of Transfer of Recovery Against Others in favor of OWNER.

In addition, any policy of insurance herein required shall contain a contractual liability
endorsement covering indemnity and defense obligations of Contractor and indemnity and
defense of Owner, and such other coverage as may reasonably required by Owner. Such policy
will, among other things, make specific reference to this Agreement. Any policy obtained by
Contractor insuring against loss by physical damage to any portion of the Wark or to materials to
be incorporated in the Work or covering Contractor's tools, supplies, machinery or equipment
shall contain an endorsement providing that the insurer waives its right of subrogation against
Owner and any other named insured. Nothing in this paragraph shall give or create in any third
party any claim or right of action against Owner, except that which may exist irrespective of this
paragraph.

The insurance required hereunder may be contained in one or more policies. Prior to
commencement of any construction, Contractor shall furnish to Owner CertiflClltes or copies of
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policies for the Contractor and all subcontractors of the Contractor who enter onto the Project,
showing that such insurance is in force and that the premiums due have been paid and that Owner
(and the owner of the Site, if other than Owner), the subcontractors of Contractor, and such other
persons as Owner may direct are named as insured persons jointly with Owner in respect of any
loss covered. (See conditions of agreement of this contract). Such certificates or policies shall
provide that the insurance may not be canceled. terminated or modified without thirty (30) days
advance written notice to Owner. A Waiver of Subrogation in favor of the Owner is required on
the Worker's Compensation Insurance. The Owner shall he listed as Additional Insured on all
Liability Insurance policies. Such policies shall contain any provisions for exclusion from
liability other than provisions for exclusion forming a part of the standard basic unamended and
unendorsed form of policy, provided, however, in no event shall any exclusion be permitted
which conflicts with any coverage required by this Agreement.

CONTRACTOR shall not commence Work until the required insurance is obtained and
until such insurance had been reviewed by OWNER. Approval of insurance by OWNER shall
not relieve or decrease the liability of CONTRACTOR hereunder and shall not be construed to be
a limitation of liability on the part of CONTRACTOR.

CONTRACTOR's insurance coverage is to be written by companies licensed to do business in
the State of Texas at the time the policies are issued and shall be written by companies with A.M.
Best ratings of B+7 or better, except for hazardous material insurance which shall be written by
companies with A.M. Best ratings of A- or better.

All endorsements naming the OWNER as additional insured, waivers, and notices of cancellation
endorsements as well as the Certif1C8te of Insurance shall indicate: Avery Ranch Owner's
Committee.

The "other" insurance clause shall not apply to the OWNER where the OWNER is an
additional insured shown on any policy. It is intended that policies required in the Contract,
covering both OWNER and CONTRACTOR, shall be considered primary coverage as
applicable. .
If insurance policies are not written for amounts specified below, CONTRACTOR shall carry
Umbrella or Excess Liability Insurance for any differences in amounts specified. If Excess
Liability Insurance is provided, it shall follow the form of the primary coverage.

OWNER shall be eotitIed, upon request and without expense, to receive certified copies
of policies and endorsements thereto and may make any reasonable requests for deletion or
revision or modification of particular policy terms, conditions, limitations, or exclusions except
where policy provisions are established by law or regulations binding upon either of the parties
hereto or the underwriter on any such policies.

OWNER reserves the right to review the insurance requirements set forth during the
effective period of this Contract and to make reasonable adjustments to insurance coverage,
limits, and exclusions when deemed necessary and prudeot by OWNER based upon changes in
statutory law, court decisions, the claims history of the industry or financial condition of the
insurance company as well as CONTRACTOR.

CONTRACTOR shall not cause any insurance to be canceled nor permit any insurance to
lapse during the term of the Contract or as required in the Contract. CONTRACTOR shall be
responsible for premiums, deductibles and self-insured retentions, if any, stated in policies. All
deductibles or self-insured retentions shall be disclosed on the Certificate of Insurance.
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CONTRACTOR shall provide OWNER thirty (30) days written notice of erosion of the
aggregate limits below occurrence limits for all applicable coverages indicted within the Contract.

If OWNER owned property is being transported or stored off-site by CONTRACTOR,
then the appropriate property policy will be endorsed for transit and storage in an amount
sufficient to protect OWNER's property.

The insurance coverage required under this contract are required minimums and are not
intended to limit the responsibility or liability of CONTRACTOR.

In the event of any failure of Contractor to furnish and maintain insurance required
hereunder, Owner, at its option and without waiving the defilUlt of Contractor, shall have the right
to obtain such insurance for and in the name of Contractor. In such event, Contractor shall pay
the cost thereof upon demand (or such sums shall be withheld from that which is due to
Contractor under this Agreement) and shall furnish all information required by the insurance
carrier.

8b. PERFORMANCE AND PAYMENT BONDS. Bonds shall be executed on forms
furnished by or acceptable to OWNER. All bonds signed by an agent must be accompanied by a
certified copy of such agent's authority to act.

If the surety company does not have such a rating due to the length of time it has existed, the surety
company must be eligible to participate in the surety bond guarantee program of the Small Business
Administration and must be an approved surety listed in the current U.S. Department of Treasury
Circular 570. and must meet all of the related ruIes and regulations of the Treasury Department. The
peI'SOIl executing the payment and perfonnance bonds must be a licensed Texas local recording agent
and such licensing must be recorded in the files of the State Board of Insurance. The person
executing the payment and performance bonds must be authorized by the surety company to execute
performance and payment bonds on behaIf of the company in the amount required for the contract
and such authorization must be recorded in the files of the State Board of Insurance. The Contract
shall not be in effect until such bonds have been provided by the CONTRACTOR and accepted by
the OWNER.

If the surety on any bond furnished by CONTRACTOR is declared bankrupt or becomes
insolvent or its right to do business is terminated in the State of Texas or it ceases to meet the
requirements of the preceding paragraph, CONTRACTOR shall within ten (10) days thereafter
substitute another bond and surety, both of which must be acceptable to OWNER.

Perfonnance Bonds and Payment Bonds shall be issued in an amount of one hundred percent
(100"10)of the Contract Amount as security for the faithful performance and/or payment of all
CONTRACTOR's obligations under the Contract Documents. Performance Bonds and Payment
Bonds shall be issued by a solvent surety company authorized to do business in the State of
Texas, and shall meet any other requirements established by law or by OWNER pursuant to
applicable law. Any surety duly authorized to do business in Texas may write Performance and
Payment Bonds on a project without reinsurance to the limit of 10 percent of its capital and
surplus. Such a surety must reinsure any obligations over 10 percent.

The Performance Bond shall extend for the one year warranty period.

9. INDEMNITY. Contractor shall indemnifY, defend and hold harmless Owners, and
the owner of the site if other than owner, its employees and agents from and against any and all
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claims, loss, damage or expense (including attorney's fees and other costs of defense incurred by
Owner in defending against any claims or in enforcing this indemnity and defense obligation)
arising from or in connection with the performance of the Work or this Agreement or any portion
thereof or the failure to observe or comply with the provisions of the Agreement or the Contract
Document by Contractor or any subcontractor or independent Contractor hired by Contractor or
any agent or employee of any such persons, and Contractor.

Contractor waives aU claiJu agaiJlst Owner and the owner of the site If other than
Owner, fOr damage to property and injnry to persons In or about the site from any cause
arlsiug at auy time Including any losses caused by the negllgeaee or gross negligence of
Owner.

10. COMPLIANCE WITH LAWS. Contractor shall carefully check the drawings,
plans and speciflClltions, including any addenda, for conformity with all loca~ state and federal
laws, codes, rules and regulations (hereinafter collectively called "Law") before commencing the
Work. Contractor shall give all notices and comply with all Law bearing on the Work, including,
by way of enumeration and not limitation, safety and health rules and regulations established by
or pursuant to the federal Occupational Safety and Health Act of 1970, as amended, and the
Contractor at all times shall furnish to its agents and employees a safe place of employment. If
Contractor observes any violation of Law, it shall immediately report such violation to Owner in
writing. All workmanship and materials shall conform to Law and, if the Contractor performs or
permits the performance of any work not in compliance with Law, it shall immediately cause
such work to be redone and shall bear all costs in connection therewith. The Work, as performed,
shall meet with the approval of, and pass auy inspection of, any governmental authority having
jurisdiction thereof. If the Work is being constructed under specifications of the Federal Housing
Administration or the Veterans Administration, the Work shall meet the requirements of these
governmental agencies. No work shall be deemed complete until final inspection is made and
approval is received from every governmental authority whose approval is required.

(a) The Occupational Safety and Health Administration (OSHA) has promulgated
regulations ("Regulations")' which are entitled OSHA Hazard Communication
Standard. Among other things, the Regulations require all contractors and
subcontractors to exchange Material Safety Data Sheets (MSDS) and share
information about precautionary measures necessary to protect all workers on a
building project.

(b) Contractor agrees as follows:

(I) Contractor will fully comply with the Regulations and will cooperate with Owner
and all subcontractors of Owner in order to assure compliance with the
Regulations.

(2) Contractor hereby accepts full responsibility and liability for the training of its
employees as to all precautionary measures necessary to protect such employees
during both routine and emergency sitnations on the job site.

(3) Contractor will indemnify, defend and hold Owner harmless of and from all
claims, damages, liabilities and causes of action that arise from the fil.i1ureof
Contractor to comply with the Regulations.

(4) Contractor will assist Owner in complying with the Regulations.
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(5) Contractor will not use any chemicals in its performance of the Work for Owner
or incorporate any chemicals into materials or products supplied to Owner or to
the property unless Contractor has given Owner prior written notice of the
existence and the possible exposure to such chemicals, has delivered an MSDS to
Owner, and has received a written consent of Owner to use such chemicals.

11. TERMINATION OF AGREEMENT BY OWNER. In the event that conditions
arise which, in the opinion of the Owner, make it advisable for Contractor not to continue to
Work, Owner may terminate this Agreement by forty-eight (48) hours prior written notice to
Contractor.

Upon receipt of such notice, unless directed otherwise, Contractor shall immediately
discontinue prosecution of the Work and the placing of orders for materials, equipment,
machinery and supplies in connection therewith and shall, if requested, make every reasonable
effort to procure cancellation of all existing orders or contracts upon terms satisfactory to Owner.
Thereafter, Contractor shall do only such work as may be necessary to preserve and protect that
portion of the Work which bas been incorporated into the project and to protect materials,
supplies and equipment at or about the Site or in transit thereto.

On the date set for termination, the obligations of the parties to continue performance
under this Agreement shall cease and Contractor shall be entitled to receive: (i) compensation for
the portion of the Work already performed with the Contract Price being prorated accordingly
(subject to Owner being entitled to withhold amounts necessary to correct or repair any
deficiencies in the work performed to date by Contractor); (ii) payment for materials for which it
has made firm contracts, provided that materials are delivered to Owner, and (iii) payment for any
other bona fide obligations assumed by Contractor prior to receipt of notice of termination, which
obligations cannot with all reasonable effort be canceled, provided any benefits accruing from
such obligations are assigned to Owner. Payment to Contractor shall be made in accordance with
Section 3 hereof, with fmal payment being made only after expiration of the period allowed by
law for the ming of any claims to enforce mechanics liens arising out of the Work.
Notwithstanding any other provision to be contrary, termination of this Agreement shall not
prejudice any claim of either party arising prior to termination, or relieve either party from any
liability arising prior to termination, nor shall it affect Contractor's warranty and guarantee of the
portion of the Work performed or relieve Contractor of its duty to correct any defective work
performed or to indemnifY, defend and hold Owner harmless in those instances required by this
Agreement.

12. ASSIGNMENT. Contractor may not assign this Agreement or any portion thereof
or any money due or which may become due without the prior written consent of Owner. In
addition to constituting a defilult under this Agreement, any assignment or attempted assignment
made in violation of this Section 12 shall be null and void and the assignee shall acquire no rights
thereunder. Nothing shall prolubit the right of Owner to assign this Agreement or seek
reimbursement of amount s paid under this Agreement from any entity, including, but not limited
to, the Avery Ranch Road District.

13. DEFAULT. In addition to any other remedies available under law: (i) if Contractor
should filii or refuse, except in cases where extension of time is provided, to supply enough
properly skilled workmen or proper materials for the Work; or (ii) if Contractor should filii to
make payment to subcontractors or for material or labor; or (iii) if Contractor should fail to keep
and comply with any of the terms and provisions of this Agreement or the Contract Documents to
be kept and complied with by Contractor; (iv) if Contractor should be adjudged a bankrupt, file or
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suffer to be filed a petition for relief under the Bankruptcy Act, or make a general assignment for
the benefit of creditors; or (v) if a receiver should be appointed on account of Contractor's
insolvency or otherwise; then, in any such event, Owner may, without prejudice to any other right
or remedy and after giving Contractor and its surety, if any, three (3) days written notice,
terminate its obligation to Contractor under this Agreement and take possession of the Site and all
materials, tools and appliances thereon and complete the Work by whatever method Owner may
deem expedient. In such case, Contractor shall not be entitled to receive any further payment
until the Work is completed. If the unpaid balance of the amount that would be payable upon
completion shall exceed the expense of completing the Work, including compensation for
architectural, managerial and administrative services and a reasonable attorneys fee, if legal
counsel is employed. Contractor shall be reimbursed from such excess for any costs of labor and
materials incurred, and Contractor shall not be entitled to receive any other payments under this
Agreement. If such expense shall exceed such unpaid balance, Contractor shall pay the
difference to Owner.

14. CLEAN UP. Contractor shall remove from the Site all scrap, trash, debris, excess
materials, tools and equipment upon completion of the Wark. If Contractor fails to clean up,
Owner may do so after written notice to Contractor, and cost thereof shall be charged to
Contractor.

15. CALL BACK RESPONSmn.ITY. In connection with the performance of the
Work, Contractor agrees that:

(a) it will, within forty-eight (48) hours from oral or written notice (Saturday and
Sundays excluded), correct any and all deficiencies in the Work.

(b) the determination as to wbat constitutes a deficiency will be within the sole discretion
of the Owner, which judgment shall be reasonably exercised.

(c) failure of the Contractor to make timely performance hereunder shall constitute
sufficient cause for the Owner to cause the correction of such def"lCiencies to be
performed by others. Further, the cost of such work sball be charged to the
Contractor and such cost plus a sum equal to f"Jfteenpercent (15%) thereof (which
additional sum will represent all allowance for the administration by the Owner of
such work) shall be charged against the account of tbe Contractor. In the event that
the amount owing the Contractor under this Agreement at the time the Work is
performed by others is less than the sum charged against its account to pay others to
complete the Work, the Contractor sba1l remit the difference to the Owner within five
(5) days following written demalld for such payment. .

16. AUTHORIZED PERSONS. AVERY RANCH OWNERS' COMMITIEE, by and
through its authorized agent(s), shall be the only persons with authority under this Agreement to:
(i) execute change orders; (ii) allow Contractor additional time for performance of the Work; (iii)
execute, modifY, supplement or terminate this Agreement; or (iv) do any other act which waives
any right or privilege of Owner under this Agreement or the Contract Documents. Any of the
foregoing acts not properly authorized shall not be binding upon Owner.

17. ENTIRE AGREEMENT. This Agreement, together with the Contract Documents,
which are incorporated herein by reference, constitute the entire Agreement between the parties.
Neither this Agreement nor the Contract Documents may be amended or supplemented except by
written instrument duly executed by both parties hereto.
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18. SUCCESSORS AND ASSIGNS. Subject to the provisions of Section 12 relating to
assignment, this Agreement shall be binding upon and inure to the benefit of the parties and their
heirs, successors and assigns.

19. WAIVER. No consent or waiver, express or implied, by either party to this
Agreement relating to any breach or default by the other in tbe performance of any obligation
hereunder shsll be deemed or construed to be a consent to or waiver of any other breach or
delimit by such party. Failure on the part of either party to complain of any act or failure to act of
the other party or to declare the other party in delimit irrespective of how long such failure
continues shsll not constitute a waiver of the rights of such party.

20. NOTICE. Any notice provided for herein shall be in writing and deemed delivered
when mailed prepaid, certified or registered mail, return receipt requested to the address flTSt
shown herein for the respective party to whom notice is to be given or to such other address as
may be designated by either party by written notice given pursuant hereto.

21. TIME. Time is of the essence of this Agreement and each provision herein
contained.

22. WORDS AND HEADINGS. Words used herein shsll include the plural as well as
the singular. Words used in the masculine gender include the feminine and neuter. The section
headings used herein are for convenience only and shall hsve no affect upon the construction or
interpretation of any part of this document.

23. BONDS. Owner sba\I hsve the right to require Contractor to provide a performance
bond or completion bond as a condition precedent to payment.

24. TAXES. Contractor shsll bear sole and exclusive responsibility for the payment of
all taxes imposed by local, state or federal law applicable to the Work, materials supplied by
Contractor, payments received by Contractor and payments made by Contractor. Contractor shsll
be solely responsible for the payment of all local, state and federal income taxes, withholding
requirements, self-employment taxes, social security taxes and other taxes on the payments made
to Contractor and payments made by Contractor to its employees and suppliers. Sales tax not
included on permanent material.

25. DRUGS AND ALCOHOL. No illegal drugs or alcohol shall be permitted on the
site. Contractors, their employees, agents, subcontractors or suppliers in possession of illegal
drugs or alcohol on the site will be subject to immediate termination. Individuals on the site
whose performance, coordination or ability to work is impaired, in the opinion of the Owner's
representative, shsll be subject to immediate removal from the site.

26. LIENS. Contractors shall, at all time, keep the Project and each part thereof free
from any attachment, lien, claim of lien, or other encumbrance arising out of the Work and
Contractor shsll indemnify, defend and hold Owner hsrmIess from and against all claims, losses,
demands, causes of action or expenses (including attorneys fees and other costs of defense
incurred by Owner in defending against the foregoing or in enforcing this indemnity and defense
obligation) of whstever nature, arising by reason of any such lien, claim of lien, attachment or
encumbrance. In the event any claim is filed to eoforce any laborers, materialmen, mechanics, or
other similar lien arising out of or relating to the Work, Contractor shsll immediately cause such
lien to be released and discharged and ifContractor shsll fail to do so, then Owner shsll have the
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right to pay all sums, including attorneys fees and any other costs and expenses incurred
necessary to obtain such release and discharge and hold Contractor liable for the amount thereof
with the right to deduct all or a portion of such sum from amounts that may be due Contractor.

27. WARRANTY. In addition to any other warranty expressly made by Contractor or
implied by Law, for a period of one (I) year from the date Owner determines that the work is
completed and fmal payment is made, Contractor unconditionally warrants the Work, including
all materials, goods, and services against defects in workmanship and materials for the benefit of
Owner and its successors and assigns, usually a municipal corporation, road district, or quasi-
governmental entity (collectively "municipality"), jurisdiction, agency or homeowners
association. Contractor shall indemnify, defend and hold Owner harmless from and against all
claims, damage and expense (including attorneys fees and other costs of defense incurred by
Owner's defending against any claim or enforcing this indemnity and defense obligations) arising
out of any defective condition. This warranty shall specifically inure to the benefit of and be
enforceable by Owner and the municipality or homeowners association that will ultimately own
and/or govern the site of the Work. In the event that demand is made upon Contractor to perform
under this warranty, Contractor, at its sole cost and expense, shall expeditiously repair or replace
any defective work, whether existing because of faulty workmanship, defective equipment or
materials, or from any other cause and repair or replace any damage to the work of others caused
by such defective work. In the event Contractor shall fail to perform under this warranty, the
party entitled to performance or the Owner shall have the right to hire other persons to correct the
defective work and hold Contractor liable for the costs thereof including costs, disbursements and
reasonable attorneys fees incurred in the enforcement of this provision.

18. OTHER AGREEMENTS. All Bid Documents are incorporated by reference into
this Agreement. Should there now and hereafter exist one or more other agreements between the
parties, or with any affiliated corporation or company or either, concerning this or any other
construction project, then a breach by Contractor under the terms of any such agreements or any
provision of the Bid Documents, at the option of Owner, shall be considered a breach of this
Agreement and all such agreements. In such event, Owner or its affiliates, may declare a defauh
under any or all agreements so breached in accordance: with their terms and may withhold money
due or to become due under any such agreement and apply the same toward payment of any
damages suffered.

29. CONFLICT IN CONTRACT DOCUMENTS. Should there exist a conflict of
term, condition or any other matter between this Construction Agreement and any other document
or item comprising the Bid Documents, this Construction Agreement will govern in all cases.

30. EPA-NOTICE OF INTENT. To the extent applicable, Contractor agrees to
file a Notice of Imeat (Nor) for Storm Water Discharges Associated with Industrial Activity
under the NPDES General permit prior to beginning construction on the project. Copies of the
Nor shall be submitted to the Owner for their records. Upon completion of the project the
cootraetor shall file Completion of Nor for Storm Water Discharges Associated with Industrial
Activity under the NPDES General Permit. Copies of the completion of the Nor shall be
submitted to the owner for their records.

31. MEDIATION AND ARBITRATION. In the event there is a disagreement
that arises as to any matter related to the Work performed under this Agreement that is not
resolved to their mutual satisfaction of the parties, then the parties agree to submit to non-binding
mediation before a mutually agreed upon mediator in Tmvis or Williamson Counties, Texas. If
non-binding mediation is not successful, the parties agree to enter into binding arbitmtion before
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a single arbitrator in Travis or Williamson Counties, Texas under the Commercial Rules of the
American Arbitration Association ("AAA") to settle any and an controversies. The AAA' s fees
and expenses shall be shared equally by the parties. Attorneys' fees and costs of court shall be
awarded as provided under the laws of the Stale of Texas. This Agreement shall be governed
under the laws of the state of Texas.
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32. GENERAL CONDmONS. This Agreement is subject to the attached
General Conditions.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and
year first above written.

Avery Ranch Owners' Committee.

OWNER: By: R WR Development Company, L.L.C.
as General Partner for Developers
of Avery Ranch, Ltd. (Member of Avery Ranch Owners'
Committee)

By</l~{} I/~,(
Name: Robert D. Wunsch
Title: President

CONTRACTOR:
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GENERAL CONDITIONS OF AGREEMENT

1.0 DEFlNITION OF TERMS

1.01 OWNER. CONTRACTOR AND OWNER'S REPRESENTATIVE
The OWNER and the CONTRACTOR are those persons or organizations identified as
such in the Agreement and are referred to throughout the Contract Documents as if
singular in number and masculine in gender. The term OWNER'S REPRESENTATIVE
means the OWNER'S agent or his duly authorized representative. The OWNER'S
REPRESENTATIVE shall represent the OWNER, and nothing contained in the Contract
Documents shall create any contractual or agency relationship between the OWNER'S
REPRESENTATIVE and the CONTRACTOR.

1.02 CONTRACT DOCUMENTS

The Contract Documents shall consist of:

I. Signed Construction Agreement
2. Change Orders and other Documents execnted by OWNER and CONTRACTOR

and approved by OWNER'S REPRESENTATIVE after the execution of this
agreement.

3. Tecbnical Specifications and Approved Construction Plans, including any
addenda

4. Special Conditions of Agreement, if any.
5. General Conditions of Agreement
6. Bid Proposal
7. Subcontractor Agreement
7. Notice and lnstructions to Bidders
8. Performance and Payment Bonds
9. Insurance policies and endorsements
10. Bid Bonds
II. All modifications thereof incorporated in any of the documents before the

execution of the Agreement.

1.03 SlJB.CONTRACTOR

The term Sub-contractor, as employed herein, includes only those having a direct contract
with the CONTRACTOR and it includes one who furnishes material worlced to a special
design according to the plans and specifications of this work, but does not include one
who merely furnishes material not so worlced.

1.04 WORK

The CONTRACTOR shall provide and pay for all materials, supplies, machinery,
equipment, tools, superintendents, labor, service, insurance, and all water, light, power,
fuel, transportation and other facilities necessary for the execution and completion of the
work covered by the Contract Documents. Unless otherwise specified, all materials shall
be of good quality. The CONTRACTOR shall, if required, furnish satisfactory evidence
as to the kind of quality of materials. Materials or work described in words which so
applied have well-known technical or trade meaning shall be held to refer to such
recognized standards.
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1.05 EXTRA WORK

The term "Extra Work", as used in this contract, shall be understood to mean and include
all work that may be required by the OWNER to be done by the CONTRACTOR to
accomplish any change, alteration or addition to the Work not shown upon the plans, or
reasonably implied by the specifications, and not covered by the CONTRACTOR'S
Proposa~ except as provided under "Changes and Alterations", herein.

1.06 WORKING DAY

A "Working Day" is defined as any day, not including Sundays or any legal holidays, in
which weather or other conditions, not under the control of the CONTRACTOR, will
permit construction of the principal units of the work for a period of not less than seven
(7) hours between 7:00 A.M. and 6:00 P.M.

1.07 CALENDAR DAY

"Caleodar Day" is any day of the week or month, no days being excepted.

1.08 SUBSTANTIALLY COMPLETE

By the term "substantially complete", it is meant that the Work is suitable for use or the
improvements of the Work are in a condition to serve its intended purposes, but still may
require minor miscellaneous work and adjustment

1.09 COMPLETE AND ACCEPTED

By the term "complete and accepted", it is meant the OWNER'S REPRESENTATIVE
has inspected the Work under the terms of the CoD1ract and find the Work acceptable for
its inteilded purpose.

2.0 RESI'ONSmlL1TIES OF THE OWNER'S REPRESENTATIVE AND THE
CONTRACTOR

2.01 OWNER-OWNER'S REPRESENTATIVE RELATIONSHIP

The OWNER OR OWNER'S REPRESENTATIVE may select a registered professional
engineer, architect, or other registered professional (the "PROFESSIONAL") to assist
them in reviewing Contractor's work. The PROFESSIONAL may be, but is not
necessarily, the OWNER'S representative during construction. The duties,
responsibilities, and limitations of authority of the PROFESSIONAL, as the OWNER'S
representative during construction, are set forth in the Conlracl Documents and shall not
be extended or limited without written coDSeot of the OWNER or OWNER'S
REPRESENTATIVE. The PROFESSIONAL OR OWNER'S REPRESENTATIVE will
advise and consult with the OWNER, and all of the OWNER'S instructions to the
CONTRACTOR may be issued through the OWNER'S REPRESENTATIVE.

2.02 PROFESSIONAL INSPECTION BY OWNER'S REPRESENTATIVE

The PROFESSIONAL or OWNER'S REPRESENTATIVE shall make periodic visits to
the site to fumiliarize himself generally with the progress of the executed work and to
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determine if such work generally meets the essential performance and design features and
the technical and functional engineering requirements of the Contract Documents;
provided and except, however, that the PROFESSIONAL OR OWNER'S
REPRESENTATIVE shall not be responsible for making any detailed, exhaustive,
comprehensive or continuous on-site inspection of the quality or quantity of the work or
be in any way responsible, directly or indirectly, for the construction means, methods,
techniques, sequences, quality, procedures, programs, safety precautions or lack of same
incident thereto or in connection therewith. PROFESSIONAL OR OWNER'S
REPRESENTATIVE will report, in writing, through letter or copy of field reports, any
act, error or omission of Contractor observed by either of them during the construction
process which does not conform to the Contract Documents. Notwithstanding any other
provision of this Agreement or any other Contract Document, neither the
PROFESSIONAL nor the OWNER'S REPRESENTATIVE shall not be in any way
responsible or liable for any acts, errors, omissions or negligence of the CONTRACTOR,
any Sub-contractor or any of the CONTRACTOR'S or Sub-contractor's agents, servants
or employees or any other person, fmn or corporation performing or attempting any of
tbework.

2.03 PAYMENTS FOR WORK

The PROFESSIONAL OR OWNER'S REPRESENTATIVE shall review
CONTRACTOR'S applications for payment and supporting data. determine the amount
owed to the CONTRACTOR and provide a recommendation, in writing, regarding
payment to CONTRACTOR in such amounts; such recommendation of payment to
CONTRACTOR constitutes a representation to the OWNER that in the professional
judgment of Contractor the work has progressed to the point indicated to tbe best of his
knowledge, information and belief. But, any payment by Owner based on Contractor's
representation shall not constitute a representation by Owner that it has made any
examination to determine how or for what purpose CONTRACTOR has used tbe moneys
paid on account of the Contract price.

2.04 LINES AND GRADES

Unless otberwise specified, all lines and grades shan be furnished by the
CONTRACTOR by a registered professional licensed surveyor (RPLS) in the State of
Texas. Preparation of cut sbeets, if any, shall be tbe responsibility of the
CONTRACTOR. All lot pins, shall be carefully preserved by the CONTRACTOR, and
in case of careless destruction or removal by him or his employees, or sub-contractors,
shall be replaced at tbe CONTRACTOR'S expense.

2.05 CONTRACTOR'S DUTY AND SUPERINTENDENT

The CONTRACTOR shall give adequate attention to the faithful prosecution and
completion of this contract and shall keep on tbe work, during its progress, a competent
superintendent and any necessary assistants. The superintendent shall represent the
CONTRACTOR in his absence and all directions given to him shan be as binding as if
given to the CONTRACTOR.

The CONTRACTOR is and at all times shall remain an independent contractor, solely
responsible for the manner and method of completing his work under this contract, with
fun power and authority to select the means, method and manner of performing such
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work, so long as such methods do not adversely affect the completed improvements, the
OWNER and OWNER'S REPRESENTATIVE being interested only in the result
obtained and conformity of such completed improvements to the plans, specifications and
contract.
Likewise, the CONTRACTOR shall be solely responsible for the safetY of himself, his
employees and other persons, as well as for the protection of the safetY of the
improvements being erected and the property of himself or any other person, as a result
of his operations. Engineering, construction drawings and specifications, as well as any
additional information concerning the work to be performed passing from or through the
PROFESSIONAL OR OWNER'S REPRESENTATIVE, shall not be interpreted as
requiring or allowing CONTRACTOR to deviate from the plans and SpeciflC8tiOns, the
intent of such drawings, specifications, and any other such instructions being to define
with particularity the agreement of the parties as to the work the CONTRACTOR is to
perform. CONTRACTOR shall be fully and completely liable, at his own expense, for
design, construction, and installation and use, or non-use, of all items and methods
incident to performance of the contract, and for all loss, damage or injury incident
thereto, either to persons or property, including without limitation, the adequacy of all
temporary supports, shoring, bracing, scaffolding, machinery or equipment, safetY
precautions or devices, and similar items or devices used by him during construction.

Any review of work in process, or any visit or observation during construction, or any
clarification of plans and specifications, by the PROFESSIONAL or OWNER'S
REPRESENTATIVE, or any agent, employee, or representative of either of them,
whether through personal observation on the project site or by means of approval of shop
drawings for temporary construction or construction processes. or by other means or
method, is agreed by the CONTRACTOR to be for the purpose of observing the extent
and nature of work completed or being performed, as measured against the drawings and
speciflClltions constituting the contract, or for the purpose of enabling CONTRACTOR to
more fully understand the plans and specifications so that the completed construction
work will conform thereto, and shall in no way relieve the CONTRACTOR from full and
complete responsibility for the prOper performance of his work on the project, including,
but without limitation, the proprietY of means and methods of the CONTRACTOR in
performing said contract, and the adequacy of any designs, plans or other tilcillties for
accomplishing such performance. Deviation by the CONTRACTOR from plans and
specifications that may have been in evidence during any such visitation or observation
by the PROFESSIONAL or OWNER'S REPRESENTATIVE, or any of his
representatives, whether called to the CONTRACTOR'S attention or not shall in no way
relieve CONTRACTOR from his responsibility to complete all work in accordance with
said plans and specifications.

1.06 CONTRACfOR'S UNDERSTANDING
It is understood and agreed that the CONTRACTOR has, by careful examination,
satisfied himself as to the nature and location of the work, the conformation of the
ground, the character, quality and quantity of the materials to be encountered, the
character of equipment and tilcilities needed preliminary to and during the prosecution of
the work, the general and local conditions, and all other matters which can in any way
affect the work under this contract No verbal agreement or conversation with any
officer, agent or employee of the OWNER, OWNER'S REPRESENTATIVE, or
PROFESSIONAL, either before or after the execution of this contract, shall affect or
modifY any of the terms or obligations herein contained.
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2.07 CHARACTER OF WORKMEN

The CONTRACTOR agrees to employ only orderly and competent persons, skillful in
the performance of the type of work required under this contract to do the work; and
agrees that whenever the OWNER'S REPRESENTATIVE shall inform him in writing
that any person on the work site are, in his opinion, incompetent, unfaithful or disorderly,
Contractor shall discharge such individual from perfonning any of the Work and shall not
again he employed on the work without the OWNER'S written consent.

2.8 CONTRACTOR'S BUILDINGS

The building of structures for a field office (if necessary), , or the erection of tents or
other forms of protection, will be permitted only at such places as the OWNER'S
REPRESENTATIVE shall direct, and the sanitary conditions of the grounds in or about
such structures shall at all times he maintained in a manner satisfactory to the OWNER'S
REPRESENTATIVE.

2.9 SANITATION

Necessary sanitary conveniences for the use of laborers on the work, properly secluded
from public observation, shall he constructed and maintained by the CONTRACTOR in
such manner and at such points as shall he approved by the OWNER'S
REPRESENTATIVE. Such facilities will meet and conform to all applicable regulations
oflooal and state of Texas governmental entities.

2.18 SHOP DRAWINGS

If necessary, the CONTRACTOR shall submit the OWNER'S REPRESENTATIVE,
with such promptness as to cause no delay in his own work or in that of any other
CONTRACTOR, four checked copies, unless otherwise specified, of all shop and/or
setting drawings and schedules required for the work of the various trades, and the
OWNER'S REPRESENTATIVE SHALL PASS UPON THEM WITH REASONABLE
PROMPTNESS MAKING DESIRED CORRECTIONS. The CONTRACTOR shall
make any corrections required by the OWNER'S REPRESENTATIVE'S approval of
such drawings or schedules shall not relieve the CONTRACTOR from responsibility for
deviations from drawings or speciIlcatioos, unless he has in writing, called the
OWNER'S REPRESENTATIVE'S attention to such deviation at the time of submission,
nor shall it relieve him from responsibility for errors of any sort in shop drawings or
schedules. It shall he the CONTRACTOR'S responsibility to fully and completely review
all shop drawings to ascertain their effect on his ability to perform the required contract
work in accordance with the plans and speciIlcations and within the contract time.
Such review by the OWNER'S REPRESENTATIVE shall he for the sole purpose of
determining the sufficiency of said drawings or schedules to resuh in fmished
improvements in conformity with the plans and specifications, and shall not relieve the
CONTRACTOR of his duty as an independent contractor as previously set forth, it being
expressly understood and agreed that the OWNER'S REPRESENTATIVE does not
assume any duty to pass upon the propriety or adequacy of such drawings or schedules,
or any means or methods reflected thereby, in relation to the safety of either person or
property during CONTRACTOR'S performance hereunder.
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2.11 PRELIMINARY APPROVAL

The OWNER'S REPRESENTATIVE shall not have the power to waive the obligations
of this contract for the furnishing by the CONTRACTOR of good materia~ and of his
performing good work as herein described, and in full accordance with the plans and
specifications. No failure or omission of the OWNER'S REPRESENTATIVE to
discover, object to or condemn any defective work or material shall release the
CONTRACTOR from the obligations to fully and properly perform the contract,
including, but without limitations, the obligation to at once tear out, remove and properly
replace the same at any time prior to Imal acceptance upon the discovery of said
defective work or material; provided, however, that the OWNER'S REPRESENTATIVE
shal~ upon request of the CONTRACTOR, inspect and accept or reject any material
furnished, and in event the material has been once accepted by the OWNER'S
REPRESENTATIVE and OWNER, such acceptance shall be binding on the OWNER,
unless it can be clearly shown that such material furnished does not meet the
specifications for this work.

Any questioned work may be ordered, taken up or removed for ~examination, by the
OWNER'S REPRESENTATIVE, prior to final acceptance, and if found not in
accordance with the specifications for said work, all expense of removing, ~
examination and replacement shall be borne by the CONTRACTOR; otherwise, the
expense thus incurred shall be allowed as EXTRA WORK, and shall be paid for by the
OWNER; provided that, where inspection or approval is specifIcally required by the
specifIcations prior to performance of certain work, should the CONTRACTOR proceed
with such work without requesting prior inspection or approval he shall bear all expense
of taking up, removing and replacing this work if so directed by the OWNER'S
REPRESENTATIVE and/or OWNER.

2.12 DEFECTS AND THEIR REMEDIES

It is further agreed that if the work or any part hereof, or any material brought on the site
deemed by the OWNER'S REPRESENTATIVE as unsuitable or not in conformity with
the specifications, the CONTRACTOR shaa after receipt of written notice thereof from
the OWNER'S REPRESENTATIVE and OWNER forthwith remove such material and
rebuild or otherwise remedy such work so that it shall be in full accordance with the
contract.

2.13 CHANGES AND ALTERATIONS

The CONTRACTOR further agrees that the OWNER may make such changes and
alternations as the OWNER may see lit, in the line, grade, form, dimensions, plans or
materials for the work herein contemplated, or any part thereof, either before or after the
beginning of the construction, without affecting the validity of this contract and the
accompanying Performance and Payment Bonds.

If such changes or alterations diminish the quality or the quantity of the work to be done,
they shall not constitute the basis for a claim for damages, or anticipated profIts on the
work that may be dispensed with, except as provided for unit price items under Section 5
"Measurement and Payment". If the amount of work is increased, and the work can
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fairly be classified under the specifications, such increase shall be paid for according to
the quantity actually done at the unit price, if any, established for such work under this
contract, except as provided for unit price items under Section 5 "Measurement and
Payment"; otherwise, such additional work shall be paid for as provided under "EXTRA
WORK". In case the OWNER shall make such changes or alterations as shall make
useless any work already done or material already furnished or used in said work, then
the OWNER shall compensate the CONTRACTOR for any material or labor so used, and
for any actual loss occasioned by such change, material or labor so used, and for any
actual loss occasioned by such change, due to actual expenses incurred in preparation for
the work as originally planned.

3.0 GENERAL OBLIGATIONS AND RESPONSmILlTIES

3.01 KEEPING OF PLANS AND SPECIFlCATIONS ACCESSmLE

The OWNER'S REPRESENTATIVE shall furnish the CONTRACTOR with an adequate
and reasonable number of copies of all plans and SpeciflC8tiOns, including any addenda,
without expense to him, and the CONTRACTOR shall keep one copy of the same
constant1y accessible on the work, with the latest revisions noted thereon.

3,02 OWNERSHIP OF DRAWINGS

All drawings, specifications and copies thereof furnished by the OWNER'S
REPRESENTATIVE shall not be reused, copied, or distnbuted except as necessary for
completion of the Work and, with the exception of the signed contract sets, are to be
returned to him on request, at the completion of the work. All models are the property of
the OWNER.

3.03 RIGHT OF ENTRY

The OWNER reserves the right to eoter, at any and all time, property or locations on
which the work herein contracted for is to be constructed or installed, by such agent or
agents as he may elect, for the purpose of inspecting the work, or for the purpose of
constructing or installing such collateral work as said OWNER may desire.

3.04 COLLATERAL CONTRAcrs

The OWNER agrees to provide by separate document or otherwise, all labor and material
essential to the completion of the work specifically excluded from this contract, in such
manner as not to delay the progress of the work, or damage said CONTRACTOR, except
where such delays are specifically mentioned elsewhere in the Contract Documents.

3.05 DISCREPANCIES AND OMISSIONS

It is further agreed that it is the intent of this cootract that all work must he done and all
material must be furnished in accordance with the generally accepted practice, and in the
event of any discrepancies between the separate Contract Documents, the priority of
interpretation derIDed under "Contract Documents" shall govern. In the event that there
is still any doubt as to the meaning and intent of any portion of the specifications or
drawings, the OWNER'S REPRESENTATIVE shall define which is intended to apply to
the work.
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3.06 EQUIPMENT, MATERIALS AND CONSTRUCTION PLANT

The CONTRACTOR shall be responsible for the care, preservation, conservation, and
protection of all materials, supplies, machinery, equipment, tools, apparatus, accessories,
facilities, all means of construction, and any and all parts of the work, whether the
CONTRACTOR has been paid, partially paid, or not paid for such work, until the entire
work is completed and accepted.

3.07 PROTECTION AGAINST ACCIDENT TO EMPLOYEES AND THE PUBLIC

The CONTRACTOR shall, at all times, exercise reasonable precautions for the safety of
employees and others on or near the work and shall comply with applicable provisions of
Federal, State and Municipal safety laws and building and construction codes. All
machinery and equipment and other physical hazards shall be guarded in accordance with
the "Manual of Accident Prevention in Construction" of the Associated General
Contractors of America, except where incompatible with Federal, State, or Municipal
laws or regulations. The CONTRACTOR shall provide such machinery guards, safe
walkways, actually taken and the adequacy shall be the sole responsibility of the
CONTRACTOR, acting at his discretion as an independent contractor.

3.8 PERFORMANCE AND PAYMENT BONDS

Unless otherwise specified, it is further agreed by the parties to this Contract that the
CONTRACTOR will execute separate performance and payment bonds, each in the sum
of one hundred percent (100%) of the total contract price, in standard forms for this
purpose, guaranteeing faithful performance of the work and fulfillment of any guarantees
required, and further guaranteeing payment to all persons supplying labor and materials
or furnishing him any equipment in the execution of the Contract, and it is agreed that
this Contract shall not be in effect until such performance and payment bonds are
furnished and approved by the OWNER.
Unless otherwise approved in writing by he OWNER, the surety company underwriting
the bonds shall be acceptable according to the latest list of companies holding certificates
of authority from the Secretary of the Treasury of the United States.
Unless otherwise specified, the cost of the premium for the performance and payment
bonds shall be included on the CONTRACTOR'S proposal.

3.9 LOSSES FROM NATURAL CAUSES

Unless otherwise specified, aU loss or damage to the CONTRACTOR arising out of the
nature of the work to be done, or from the action of the elemeots, or from any unforeseen
circumstances in the prosecution of the same, or from unusual obstructions or difficuhies
which may be encountered in the prosecution ofthe work shall be sustained and borne by
the CONTRACTOR at his own cost and expense.

3.10 PROTECTION OF ADJOINING PROPERTY

The CONTRACTOR shall take proper means to protect the adjacent or adjoining
property or properties in any way encouotered which might be injured or seriously
affected by any process of construction to be undertaken under this Agreement from any
damage or injury by reason of said process of construction; and he shall be liable for any

------------------------------
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and all claims for such damage on account of his failure to fully protect all adjoining
property. The CONTRACTOR agrees to indemnify, save and hold harmless the
OWNER, PROFESSIONAL, and OWNER'S REPRESENTATIVE against any claim or
claims for damages due to any injury to any adjacent or adjoining property, arising or
growing out of the performance of the contract; but any such indemnity shall not apply to
any claim of any kind arising out of the existence or character of the work.

3.11 PROTECfION AGAINST CLAIMS OF SUB-CONTRACfORS, LABORERS,
MATERIAL MEN AND FURNISHERS OF MACHINERY, EQUIPMENT AND
SUPPLIES

The CONTRACTOR agrees that he will indemnify and save the OWNER,
PROFESSIONAL, and OWNER'S REPRESENTATIVE harmless from aU claims
growing out of the lawful demands of Sub-contractors, laborers, power tools, and all
supplies, including commissary, incurred in the furtherance of the performance of this
contract. When so desired by the OWNER, the CONTRACTOR shaIl furnish
satisfactory evidence that all obligations of the nature herein above designated, have been
paid, discharged or waived.

3.12 PROTECTION AGAINST ROYAL TIES OR PATENTED INVENTION

The CONTRACTOR shall pay all royahies and license fees, and shall provide for the use
of any design, device, material or process covered by letters patent or copyright by
suitable legal agreement with the patentee or owner. The CONTRACTOR shall defend
all suits or claims for infringement of any patent or copyright rights and shall indemnify
and save the OWNER, PROFESSIONAL, and OWNER'S REPRESENTATIVE
harmless from any loss on account thereof, except that the OWNER shall defend all such
suits and claims and shall be responsible for all such loss when a particular design,
device, material or process or the product of a particular manufacturer is specified or
required by the OWNER; provided, however, if choice of alternate design, device,
material or process is allowed' to the CONTRACTOR, then CONTRACTOR shall
indemnify and save OWNER harmless of any loss on account thereof. If the material or
process specified or required by the OWNER is an infringement, the CONTRACTOR
shall be responsible for such loss unless he promptly gives such information to the
OWNER.

3.13 LAWS AND ORDINANCES

The CONTRACTOR shall, at all times, observe and comply with all Federal, State and
Local laws, ordinances and regulations, which in any manner affect the contract or the
work, and shall indemnify and save harmless the OWNER, PROFESSIONAL, and
OWNER'S REPRESENTATIVE against any claim arising from the violation of such
laws, ordinances, and regulations whether by the CONTRACTOR or his employees. If
the CONTRACTOR observes that the plans and specif"tcations are at variance therewith,
he shall promptly notify the OWNER and OWNER'S REPRESENTATIVE in writing,
and any necessary changes shall be adjusted as provided in the contract for changes in the
work.
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3.14 CERTMCATE OF INSURANCE

Before commencing any of the work, CONTRACTOR shall file with the OWNER valid
Certificates of Insurance acceptable to the OWNER (for the Contractor and all
subcontractors of the Contractor who enter the Project). Such Certificates shall contain a
provision that coverage afforded under the policies will not be canceled until at least
thirty (30) days prior written notice has been given to the OWNER. The "Cancellation"
notice of the Certificate shall be modified that the following text is deleted; the words
"endeavor to " and "but fililure to mail such notice shall impose no obligation or liability
of any kind upon the company. its agents or representatives." CONTRACTOR shall file
with the OWNER a Form B Additional Insured endorsement for the Contractor and all
Subcontractors.
Contractor and Subcootractors will name each of the following entities as additional
insured in the policies of insurance:
Avery Ranch Owner's Committee
R.D. W. Holdings, Inc.• d/b/a Robert D. Wunsch Development,
An additional endorsement providing that he insurer waives it's rights of subrogation
against Owner and any other named insured is also required.
The CONTRACTOR shall also file with the OWNER valid Certificates of Insurance
covering all approved subcontractors providing for the same conditions listed above.

4.0 PROGRESS

4.01 TIME AND ORDER OF COMPLETION

It is the meaning and intent of this contract, unless otherwise herein specifically provided,
that the CONTRACTOR shall be allowed to prosecute his work at such times and
seasons, in such order of precedence, and in such manner as shall be most conducive to
economy of construction; provided, however, that the order and the time of prosecution
shall be such that the work shall be substantially completed as a whole and in part, in
accordance with this contract, the plans and specifications, and within the time of
completion designated in the Proposal; provided, also, that when the OWNER is having
other work done, either by contract or by his own force, the OWNER'S
REPRESENTATIVE may direct the time and manner of constructing the work done
under this cootract, so that the conflict will be avoided and the construction of the various
works being done for the OWNER shall be harmonized.

The CONTRACTOR shall submit, at such times as may reasonably be requested by the
OWNER'S REPRESENTATIVE or OWNER, schedules which shall show the order in
which the CONTRACTOR proposes to carry on the work, with dates at which the
CONTRACTOR will start the several parts of the work, and estimated dates of
comp lelion of the several parts.

4.02 EXTENSION OF TIME

Should the CONTRACTOR be delayed in the completion of the work by any act or
neglect of the OWNER, PROFESSIONAL, or OWNER'S REPRESENTATIVE, or of
any employee of either, or by other CONTRACTORS employed by the OWNER, or by
changes ordered in the work, or by strikes, lockouts, fires, and unusual delays by
common carriers, or unavoidable cause or causes beyond the CONTRACTOR'S control.
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or by any cause which the OWNER'S REPRESENTATNE shall decide justifies the
delay, then an extension of time shall be allowed for completing the work, sufficient to
compensate for the delay, the amount of the extension to be determined by the
OWNER'S REPRESENTATNE and OWNER; provided, however, that the
CONTRACTOR shall give the OWNER'S REPRESENT ATNE notice in writing of the
cause of such delay.

Claims for extension of time must be made in writing within seven (7) calendar days after
the occurrence of the delay. All time extension claims shall be supported by sufficient
written evidence to justifY the claim. In the case of a continuing cause of delay, only one
claim is necessary. Claims for extensions of time shall be stated in numbers of whole or
half calendar days.

In case of claims for extension of time because of inclement weather in excess of normal,
such extensions shall be granted only because such inclement weather prevented the
execution of major critical items of work that delayed the fmal completion of the
Contract.

The OWNER. with the assistance of the OWNER'S REPRESENT ATNE, shall ascertain
the facts and the extent of the delay and extend the time for completing the Work when,
in its judgment, the findings justifY such an extension of Contract Time.

Weekly construction progress meetings shall be held on site. Any requests for extensions
of time for weather or other delays shall be requested in writing by the CONTRACTOR
to the OWNER'S REPRESENT ATNE at that time.

5.0 MEASUREMENT AND PAYMENT

5.01 QUANTITIES AND MEASUREMENTS

No extra or customary measurements of any kind will be allowed, but the actual
measured and/or computed length. area, solid contents, number and weight only shall be
considered, unless otherwise specifically provided.

5.02 ESTIMATED QUANTITlES

This Agreement, including the specifications, plans and estimates, is intended to show
clearly all work to be done and material to be furnished hereunder. Where the estimated
quantities are shown for the various classes of work to be done and material to be
furnished under this contract, they are approximate and are to be used only as a basis for
estimating the probable cost of the work and for comparing the proposals offered for the
work. It is understood and agreed that the actual amount of work to be done and material
to be furnished under this contract may differ somewhat from these estimates, and that
where the basis for payment under this contract is the unit price method, payment shall be
for the actual amount of such work done and the material furnished.

Where payment is based on the unit price method, the CONTRACTOR agrees that he
will make no claim for damages, anticipated profits or otherwise on account of any
indifferences which may be found between the quantities of work actually done, the
material furnished under this contract and the estimated quantities contemplated and
contained in the proposal; provided, however, that in case the actual quantity of any
major item should become as much as twenty percent (25%) more than, or twenty percent
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(25%) less than the estimated or contemplated quantity for such items, then either party
to this Agreement, upon demand, shall be entitled to a revised consideration upon the
portion of the work above or below twenty percent (25%) of the estimated quantity.

A ~Major Item" shall be construed to be any individual bid item incurred in the proposal
that has a total cost equal to or greater than five percent (5%) of the total cost, computed
on the basis of the proposal quantities and the contract bid prices.

Any revised consideration is to be determined by agreement between the parties,
otherwise by the terms of this Agreement, as provided under ~Extra Work".

5.03 PRICE OF WORK

In consideration of the furnishing of all the necessary labor, equipment and material, and
the completion of all work by the CONTRACTOR, and on the completion of aU work
and of the delivery of all material embraced in this Contract in full conformity with the
specifications and stipulations herein contained, the OWNER agrees to pay the
CONTRACTOR the prices set forth in the Proposal hereto attached, which has been
made a part of this contract. The CONTRACTOR hereby agrees to receive such prices in
full for furnishing all material and all labor required for the aforesaid work, also for all
expense incurred by him, and for well and truly performing the same and the whole
hereof in the manner and according to this Agreement.

5.04 PARTIAL PAYMENTS

The CONTRACTOR shall prepare on an OWNER approved form, and deliver to the
OWNER'S REPRESENTATIVE, a statement showing as completely as practicable the
total value of the work done by the CONTRACTOR up to the time payment requests are
due to the OWNER.

Request for payment delivered to the OWNER'S REPRESENTATIVE on or before five
(5) working days prior to the fIrSt day of the month shall be paid by the 25lb day of the
same month.

The OWNER shall pay the CONTRACTOR the total amount of the CONTRACTOR'S
statement less ten percent (IO"A.)of the amount thereof, which ten percent (10%) shall be
retained until final payment, and further less all previous payments, and further less all
further sums that may be retained by the OWNER under the terms of the Agreement.

Upon substantially completion of each phase the CONTRACTOR may reduce retainage
to five (5%) percent until the job is complete and accepted.

CONTRACTOR shall attach a legally notarized ~Partial Release (Mechanic's Lien,
Materiahnan's Lien, Stop Notice, Equitable Lien and Labor and Material Bond
Release)", form or similar form to each pay request submitted. Copies of this affidavit
are available upon request from the OWNER'S REPRESENT ATIVE.

Partial payments made by the OWNER to the CONTRACTOR are moneys advanced
solely for the purpose of assisting the CONTRACTOR to expedite the progress of the
construction and in no way constitutes acceptance or approval of any work. All
completed work covered by such partial payment shall remain the property of the

------------------ --~---
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CONTRACTOR and he shall be responsible for the care and protection of all materials
and work upon which the payments have been made. Such payments shall not constitute
a waiver of the right of the OWNER to require the fulfillment of all terms of the Contract
and the delivery of all improvements embraced in this Contract complete and in place,
and to the satisfaction of the OWNER in all detsils.

No retsinage will be released without written consent from the OWNER until the job is
"completed" and accepted in writing Owner.

5.05 SUBSTANTIALLYCOMPLETE

Prior to final payment, CONTRACTOR may, in writing to OWNER'S
REPRESENT ATNE, certify that the entire Project is substantially complete and request
that the OWNER'S REPRESENTATNE issue a Certificate of Substantial Completion.
Within a reasonable time thereafter, OWNER'S REPRESENTATIVE shall make an
inspection of the Project to determine the ststus of completion. If OWNER'S
REPRESENTATIVE does not consider the Project substantially complete, he will notify
the CONTRACTOR in writing giving his reasons why the Project is not substantially
complete.

If OWNER'S REPRESENTATNE considers the Project substantially complete, he will
prepare and deliver to the OWNER a tentative Certificate of Substantial Completion that
shall fIX the date of Substantial Completion. There shall be attached to the tentative
certificate a tentative list of items to be completed or corrected before final payment, and
the certificate shall fIX the time within which such items shall be completed or corrected;
said time to be within the Contract Time.

OWNER shall have seven (7) days after receipt of the tentative certificate during which
time may make written objection to OWNER'S REPRESENTATNE as to any
provisions of the certificate or attached list. If, after considering such objections,
OWNER'S REPRESENTATNE concludes that the Project is not substantially complete,
he will, within fourteen (14) days after submission of the tentative certificate to OWNER,
notifY CONTRACTOR in writing ststing his reasons that the Project is not substantially
complete.

If, after consideration of OWNER'S objections, OWNER'S REPRESENTATNE
considers the Project Substantially Complete, he will, within fourteen (14) days, execute
and deliver to OWNER and CONTRACTOR a definitive Certificate of Substsntial
Completion (with a revised tentative list of items to be completed or corrected) reflecting
such changes from the tentative certificate as he believes justified after consideration of
any objections from OWNER. The failure of the OWNER'S REPRESENTATIVE to
include any items on such tentative list of items to be completed does not aher the
responsibility of the CONTRACTOR to complete all Work in accordance with the
Contract Documents.

5.06 BENEFICIAL OCCUPANCY

Beneficial occupancy shall take place when OWNER notifies CONTRACTOR, in
writing, that OWNER will occupy completed Work or portions thereof, for the purpose
intended. OWNER'S beneficial occupancy of any facilities so identified in Contract
Documents and Plans will not be grounds for extension of Contract Time or change in
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Contract Price and will not be deemed an acceptance of work not completed in
accordance with Contract Items or Plans.

OWNER'S beneficial occupancy of any facilities not specifically identified in Contract
Documents and Plans will be in accordance with conditions agreed to prior to such use
and any extra costs or delays in completion incurred and properly claimed by
CONTRACTOR will be equitably adjusted with a Change Order.

Tests and instruction of OWNER'S personnel must be satisfactorily completed and
OWNER shall assume responsibility for operations of facilities occupied or used except
as may arise through portions of the Work not yet completed by CONTRACTOR.
Facilities substantially completed in accordance with Contract Documents and Plans
which are occupied or used by OWNER prior to substantial completion of the entire
Work will be defined by OWNER in a written notice to CONTRACTOR fixing the
responsibility for insurance, maintenance and utilities on that part of the Work, and
including a tentative list of items (punch list) to be completed or corrected before final
acceptance.

5.07 FINAL COMPLETION AND ACCEPTANCE

Contractor shall notifY OWNER'S REPRESENTATNE when Substantial Completion
punch list items and work are complete. OWNER'S REPRESENTATNE will arrange a
final inspection with OWNER and CONTRACTOR, and if OWNER and OWNER'S
REPRESENTATIVE find the work acceptable under the Contract, and the
CONTRACTOR has submitted: (I) Release of Liens for himself and all subcontractors
and supplies, and (2) Maintenance Bonds, if necessary, for street, drainage, water and
wastewater improvements as required, , the OWNER'S REPRESENTATNE will issue a
Letter of Final Acceptance.

5.08 FINALPAYMENT

After CONTRACTOR has satisfactorily completed all such corrections as identified by
OWNER'S REPRESENTATIVE and/or OWNER and delivered all Maintenance Bonds,
certificates of inspection and as-built reproducible documents, all as required by the
Contract Documents, and the Work has been accepted in writing by the Owner's
Representative, he may make application for fmal payment following tbe procedure for
progress payments. The final Application for Payment shall be accompanied by
complete releases or waivers (satisfactory to OWNER) of all liens arising out of the
Contract Documents and the labor and services performed and the material and
equipment furnished thereunder. In addition to or in lieu thereof and in the Owner's
discretion, CONTRACTOR may furnish receipts or releases in full including an affidavit
of CONTRACTOR that the releases and receipts include all labor, services material and
equipment for which lien could be field, and that all payrolls, material and equipment
bills, and other indebtedness connected with the Work for which OWNER or his property
in any way be responsible, have been paid or otherwise satisfied and also including
consent of the surety, if any, to final payment. If any Subcontractor, materialman,
fabricator or supplier fails to furnish a release or receipt in ful~ CONTRACTOR may
furnish a bond or other collateral satisfactory to OWNER to indemnifY him against any
lien.

- --------~~-
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If, on the basis of his observation and review of the Work during construction, his final
inspection and his review of tbe final Application for Payment, as all required by the
Contract Documents, OWNER'S REPRESENTATIVE is satisfied that the Work has
been completed and the CONTRACTOR has fulfilled all of his obligations under the
Contract Documents, he will, within ten (10) days after receipt of the fmal Application
for Payment, indicate in writing his approval for payment and present the Application to
OWNER for payment Thereupon, OWNER'S REPRESENTATIVE will give written
notice to OWNER and CONTRACTOR that the Work is acceptable. Otherwise, he will
return the Application to CONTRACTOR indicating in writing his reasons for refusing to
approval final payment, in which case CONTRACTOR shall make the necessary
corrections and resubmit the application. OWNER shall, within ten (10) days of
presentation to him of an approved final Application for Payment, pay CONTRACTOR
the amount approved by OWNER'S REPRESENTATIVE less previous payments made
to the CONTRACTOR and less any Liquidated Damages for delay.

5.09 PAYMENTS WITHHELD

The OWNER may, on account of subsequently discovered evidence, withhold or nullify
the whole or part of any certificate to such extent as may be necessary to protect himself
from loss on account of:

(a) Defective work not remedied.
(b) Claims filed or reasonable evidence indicating probably filing of

claims.
(c) Failure of the CONTRACTOR to make payments properly to Sub-

contractors or for material or labor.
(d) Damage to another contractor.
(e) Reasonable doubt that the work can be completed for the unpaid

balance of the contract amount
(f) Reasonable indication that the work will not be completed within the

contract time.

When the above grounds are removed or the CONTRACTOR provided a Surety Bond
satisfactory to the OWNER that will protect the OWNER in the amount withheld,
payment shall be made for amounts withheld because of them.

6.0 EXTRA WORK AND CLAIMS

6.01 CHANGE ORDERS

Without invalidating this Agreement, the OWNER may, at any time or from time to time,
order additions, deletions or revisions to the work; such changes will be authorized by
Change Order to be prepared by the OWNER'S REPRESENTATIVE for execution by
the OWNER and the CONTRACTOR. The Change Order shall set forth the basis for
any change in contract price, as hereinafter set forth for Extra Work, and any change in
contract time which may result from the change.

In the event the CONTRACTOR shall refuse to execute a Change Order which has been
prepared by the OWNER'S REPRESENTATIVE and executed by the OWNER, the
OWNER'S REPRESENTATIVE may, in writing, instruct the CONTRACTOR to
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proceed with work as set forth in the Change Order and the CONTRACTOR may make
claim against the OWNER for Extra Work involved therein, as hereinafter provided.

6.02 MINOR CHANGES

The OWNER'S REPRESENTATIVE may authorize minor changes in the work not
inconsistent with the overall intent of the Contract Documents and not involving an
increase in Contract Price. If the CONTRACTOR believes that any minor change or
alteration authorized by the OWNER'S REPRESENTATIVE involves Extra Work and
entitles him to an increase in the Contract Price, CONTRACTOR shall make written
request to the OWNER'S REPRESENTATIVE within ten (10) days of authorization by
the OWNER'S REPRESENTATIVE for a written Field Order. In such case, the
CONTRACTOR, by copy of his communication to the OWNER'S REPRESENTATIVE
or otherwise in writing, shall advise the OWNER of his request to the OWNER'S
REPRESENTATIVE for a written Field Order and that the work involved may result in
an increase in the Contract Price.

Any request by the CONTRACTOR for a change in Contract Price shall be made prior to
beginning the work covered by the proposed change.

6.03 EXTRA WORK

It is agreed that the basis for compensation to the CONTRACTOR for work either added
or deleted by a Change Order or for which a claim for Extra Work is made shall he
determined by one or more of the following methods:

Method (A) By agreed unit prices; or
Method (B) By agreed lump sum; or
Method (C) If neither Method (A), nor Method (B) are agreed

upon before the Extra Work is commenced, then the
CONTRACTOR shall he paid the "actual field cost"
of the work, plus fifteen percent HS%).

In the event said Extra Work is to be performed and paid for under Method (C), thell the
provisions of this paragraph shall apply and the "actual field cost" are hereby
timekeepers, mechanics and laborers, and materials, supplies, trucks, rentals on
machinery and equipment, for the time actually employed or used on such Extra Work,
plus actual transportation charges necessari\y incurred, altogether with all power, fuel
lubricants, water and similar operating expenses, also all necessary incidental expenses
incurred directly on account of such Extra Work, including Social Security, Old Age
Benefrts and other payroll taxes, and, a ratable proportion of premiums on Performance
and Payment Bonds and Maintenance Bonds, Public Liability and Property Damage and
Workmen's Compensation, and all other insurance as may be required by any law or
ordinance, or directed by the OWNER, or by them agreed to.

The OWNER'S REPRESENTATIVE and OWNER may direct the form in which records
of the "actual field cost" shall he kept and the records of the accounts shall be made
available to the OWNER'S REPRESENTATIVE. The OWNER'S REPRESENTATIVE
or OWNER may also specify, in writing, before the work commences, the method of
doing the work and the type and kind of machinery and equipment to he used; otherwise
these matters shall he determined by the CONTRACTOR. Unless otherwise agreed
upon, the prices for the use of machinery and equipment shall he determined by using one
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hundred percent (100%), unless otherwise specified, of the latest schedule of Equipment
Ownership Expense adopted by the Association of General Contractors of America.
Where practicable, the terms and prices for the use of machinery and equipment shall be
incorporated in the Written Extra Work Order. The fifteen p«cent (15%) of the "actual
field cost" to be paid the CONTRACTOR shall cover and compensate him for his profit,
overhead, general superintendent and field office expense, and all other elements of cost
and expense not embraced within the "actual field cost" as herein defined, save that
where the CONTRACTOR'S Camp or Field Offtce must be maintained primarily on
account of such Extra Work, then the cost to maintain and operate the same shall be
included in the "actual field cost".

No claim for Extra Work of any kind will be allowed unless ordered in writing by the
OWNER'S REPRESENTATIVE and OWNER. In case any orders or instructions, either
oral or written, appear to the CONTRACTOR to involve Extra Work for which he
should receive compensation or an adjustment in the construction time, he shall make
written request to the OWNER'S REPRESENTATIVE or OWNER for written order
authorizing such Extra Work. Should a difference of opinion arise as to what does or
does not constitute Extra Work, or as to the payment therefore, and the OWNER'S
REPRESENTATIVE insists upon its performance, the CONTRACTOR shall proceed
with the work after making written request fur written order and shall keep an accurate
account of the "actual field cost" thereof, as provided under Method (C). The
CONTRACTOR will thereby preserve the right to submit the matter of payment to
arbitration, as hereinbelow provided.

6.04 TIME OF FILING CLAIMS

It is further agreed by both parties hereto that all questions of dispute or adjustment
presented by the CONTRACTOR shall be in writing and flied with the OWNER'S
REPRESENTATIVE and OWNER within ten (10) days after the OWNER'S
REPRESENT ATlVE has given any directions, order or instruction to which the
CONTRACTOR desires to take exception. The OWNER'S REPRESENTATIVE shall
reply within ten (10) days to such written exceptions by the CONTRACTOR and render
his final decision in writing. In case the CONTRACTOR should appeal the OWNER'S
REPRESENTATIVE'S decision, any demand for arbitration shall be filed with the
OWNER'S REPRESENTATIVE and the OWNER in writing within ten (10) days after
the date of delivery to CONTRACTOR of the OWNER'S REPRESENTATIVE'S final
decision. It is further agreed that final acceptance of the work by the OWNER and the
acceptance by the CONTRACTOR of the final payment shall be a bar to any claims by
the CONTRACTOR, except where noted otherwise in the Contract Documents.

6.05 ARBITRATION

Subject to the non-binding mediatiou requirement set forth in the Agr-nent, all
questions of dispute under this Agreement or the Work shall be submitted to arbitration
before a single arbitrator under the Commercial Rules of the American Arbitration
Association. The award of the arbiters must be made in writing.

7.0 MISCEILANEOUS PROVISIONS
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7.1. LIQUIDATED DAMAGES FOR DELAY

The OWNER may withhold permanently from the CONTRACTOR'S total compensation
for the work under this Contract, the sum of $1,000.00 per day for every calendar day
beyond the specified date per Phase agreed upon for the Substantial Completion and the
Completion and Acceptance of the work herein specified and contracted for.

The CONTRACTOR shall not be charged with liquidated damages or any excess cost
when the delay in completion of the work is due to:

(a) Any preference, priority, or allocation order duly issued by Owner or any regulatory
authority;
(b) Unforeseeable cause beyond the cootrol and without the fault or negligence of

the CONTRACTOR, including, but not restricted to, acts of another
CONTRACTOR in the performance of a contract with the OWNER, fires,
floods, epidemics, quarantine, restrictions, strikes, freight embargoes, and severe
weather.

(c) Any delays of Subcontractors or suppliers occasioned by any of the causes
specified in the. subsections (a) and (b) of this article.

(d) It is understood that "Liquidated Damages" are not a penalty, but are
intended to represeot the actual costs per day the OWNER will incur as a
result of the delay.

7.2 PERMITS

The CONTRACTOR for this project shall be responsible for obtaining all construction
related permits required to complete the construction on any portion of the project
covered by this contract. Owner will supply City Development permit and TNRCC Water
Pollution Abatement Plan and/or Sewage Collection System Approval.

7.3 CONSTRUCTION STAKING

The construction staking will be provided by the CONTRACTOR as subsidiary to the
contract.

7.4 TESTING

Testing required during the course of this project will be paid for by the OWNER, one
time only. All testing and retesting required due to fuilure shall be paid for the
CONTRACTOR.

7.5 PROTECTION OF PROPERTY AND RIGHT-OF-WAY

Before the CONTRACTOR commences work on the project, he shall inspect the site of
the project to satisfY himself that all property corner pins and right-of-way pins are
visible in place and clearly marked. Any pins disturbed or destroyed during the
construction of improvements included in this document shall be replaced by the
OWNER'S REPRESENTATIVE at the CONTRACTOR'S expense before the final
paymeot is approved by the OWNER'S REPRESENTATIVE.
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7.6 CONTINUANCE OF THE COURSE OF WORK UNDER CONTRACT

The CONTRACTOR hereby agrees that he shall work diligently and continuously toward
the completion of this contract and shall not remove the labor force or equipment
required for this project site to work on any other project until all the work included in
the contract is complete and accepted in writing by the City of Austin.

7.7 SUBLETTING OF CONTRACT

Other than the subcontractors previously approved by Owner or Owner's Representative,
the CONTRACTOR on this project shall not sublet the work to be done under this
contract or any portion thereof without the expressed written consent of the OWNER.

7.8 EXCAVATION

All excavation shall he unclassified. All excess excavation which is not incorporated into
the Work shall become the property of the CONTRACTOR who shall then be
responsible for the disposal of said excavation. All excess excavation shall be disposed
of at an approved site or facility and will supply evidence of same to OWNER as directed
by the OWNER or his OWNER'S REPRESENTATIVE.
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AVERY RANCH BOULEV ARD WEST
, WALL CONSTRUCTION AGREEMENT

This AgreemenUs mad~ this the 8TH day of August, 2001, by and between PITT
BUILDING COMPANY, INC. ("CONTRACTOR") whose address is 3580 Rocking J Road,
Round Rock Tel<llS 73664 and AVERY RANCH OWNERS' COMMITTEE, ("OWNER"),
whos~ ad~ is c/o Robert D_ Wunsch Development, 2414 Exposition, Suite 280, Austin, Texas
78703;

WHEREAS, C;ontractor wishes to perform work andlor furnish materials in tIK:
construction of approximately 3,000 linear feel of a masonry wa.1l (the "Work") alon.g A~ery
Ranch Boulevard West I(the "Site") as more particularly described m the plans and specIfications
which are incorporated br reference.

NOW, THE*FORE, in consid~ation of the mutual promises herein contained, the
parties agree as follows1

I. WORK, in accordance with all of the t~ms and conditions of this Agreement,
Contractor shall ~for4JI and finish in a good and workmanlike manner, and shall furnish all
materials, labor, equiprj'ent, supplies and tools for the Work. The Work shall be I'erfurmed in •
accordance with this AlVeement, plans, specifications, drawing and schedules for the Work, the
Notice and InstructionS to Bidders, the General Conditions of Agreement, the Subcontractor
Agreement, the accepted Bid Proposal, and all other bid requirements set forth in the Bid
Documents, all of whi9h are on fi Ic at the offICes of Owner whose address is 2414 Exposition,
Ste. 280, Austin, T~ 78703, (collectively called the "Contract Documents") and incorporated
into the Agreement ~ this reference into this Agreement. T1Ie contract price has been
determined upon the babis of the accepted bid proposal (the "Proposal") submitted by Contractor
to Owner and such Pro~0S81 is incorporated by reference into this Agreement. .

CONTRACTOR agree~ to commence work within five (5) calendar days of the date written
notice to do so shall hare been given to the CONTRACTOR, and will progress therewith so that
the work shall be substl!ntially completed within:,,

Substantially Cpmplete: 90 Calendar Days after start date,,,
Complete & A4cepted: 30 Calendar Days after Substantial Completion.

The OWNER agr""" Ip pay the CONTRACTOR in current funds for the performance of the
Contract in accordanqe with the "Proposal" submitted therefore, subject to additions and
deductions, as provide<! in the "General Conditions of the Agreemenf', and to make payments on
account thereof as prov~ded herein.

I
2. PRICE. Own shall pay to Contractor for the Work the sum of $ 90.80 per Ilaear foot
ofwall construction for the Work (the "Contract Price"). CONTRACTOR and OWNER estimate
that the Contract Pric will be $272,400 based on the estimated aggregate length of the wall
totaling 3,000 linear fi . However, the final Contract Price will be based on the actual aggregate
length of the wall in r ear feet multiplied by $90.80 ~ linear foot. Change orders will be In

accordance with the ac epted bid proposal, if applicable.

llliCORDERS MEMORANDUM
Allor parts of the text on this page was not
,Iearly legible for satisfactory recordation.
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i

3. PAYMENT SC:HEDULE. Payments. less ten percent (10%) retainage shall be made
based on the progress bf the Contractor in completion of the Work subject to the following
conditions: I

Final paymentJo Contractor shall be made following completion of the Work. The
making of final paymen to Contractor shall not be construed as acceptance of the Work or waiver
of any rights of Own under this Agreement and shall not relieve Contractor of any of its
obligations hereunder. i

I
Notwithstandint any other provisions of this Agreement or the COt1lract Documents,

Owner shall not be obi gated to make any payment to Contractor if and as long as anyone or
more of the following c. nditions exist:

(a) Contractor b failed to perform any of its obligations hereunder or otherwise is in
default und'" this Agreement;

(b) Contractor bas failed to furnish to Owner invoices and signed receipts and vouchers
and lien rel~ses or waivers in the form and manner satisfltctory to Owner;

(c) Any part ia payment requested is attributable to work wbich is defective or not
performed i accordance with this Agreement and thc Contract Documents; prov ided.
however, i severable, payment shall be made as to the part thereof which appears to
be properlyl performed after due allowances for tbe cost of correcting the defective
part of the t0rk as estimated by Owner. less retainage;

I
(d) Contractor has failed to make payment promptly to any lien claimants, suppliers or

subcontractbrs;
I

(el If Owner, i its good faith judgment. determines that the portion of the Contract Price
tben remai ing unpaid will not be sufficient 10 complete the Work and correct
deficienci in the Work. In such case, no additional payments will be due
Contractor hereunder unless and until Contractor, at its sole cost, performs a
suffICient ion of the Work so that such portion of the Contract Price then
remaining npaid is determined by Owner to be suffICient to so complete and correct
thework

d4. PAYME BV CONTRAcrOR. Contractor shall promptly pay in cash all labor
employed and material and services furnished and used in the perfonnarlCe of the Work. Owner
shall have the right, wtjenever it shall deem such procedure advisable, to make payments due to
Contractor directly to alty subcontractor, material or equipment supplier, utility or transportation
company, insurance c pany, governmental agency, or union trust fund for any work, labor,
materials, equipment, i11tles.transportation, insurance premiums, taxes or the like, performed.
furnished, rendered 0 payable in connection with the performance of the Work, unless
Contractor has first del vered written notice to Owner of a dispute with any such person and has
furnished security sati tory to Owner insuring against claims therefrom. Any payment so
made shall be credited gainst sums due Contractor in the same manner as if such payment had
been made directly to ontractor. The provisions of this Section 4 are intended solely for tbe
benefit of Owner and s II not insure to the benefit of any third persons, or obligate Owner or its
sureties in any way to a third party.

ConstructionC..ootrw..1.doc

RECOMlltS MfM(}RANOUM
Allor parts of the text on this page was not
dearly legible for s3tilfactory recordation. 2



Sent By: 512 244 0129; Aug-9-0111:30;

Page 423
Page 3

0112912002

5. PERFORMAN E OF WORK. Contractor shall commence performance of the Work
within five (5) working days of receiving notice to begin (excluding Saturdays, Sundays, ami
Federal holidays) and s IIperform the Work as quickly and tho~ghly as possible. [f.C~ntraetl~r
does not begin the Work within five (5) days, or stops the Work WIthoutcause or permlsslO?, of.f
the Work is unreasona dclayed in the opinion of the Owner, Owner shall have the fight tu
terminate the Agreemen and replace the Contractor.

I

Further. if Con ctor fails to perfurm any of its duties described in this Agreement, or in
the Contract Documents within the limits cstablished, or if no limits are established, within forty-
eight (48) hours after 'ce from Owner, Owner shall have the right to retain others to perform
such duties, and the cos of such performance will be charged against the amount due Contractor.
If the charges exceed t e amount due, all payments will be withheld and Contractor shall pay
Owner the excess wit n thirty (30) days of receipt of noticc. Without limitations, charges
against Contractor shal be assessed if Owner pays to complete Work not finished on time by
Cootractor, correct defi in the Work, pay fines or penahies arising from the Work, clean up
after the Work, provid tools, material or equipment that are Contractor's obligations, repair
damage to the site, in insurance on behalf of Contractor, pay claims indemnified by
Cootractor, pay taxes legal orders that are Contractor's obligations. or pay any other amounts
on behalf of Contractor

6, FAMILI WITH THE SITE. Cootractor shall be responsible for inspecting
the Site, reading all 0 the Contract Documents and comparing the Site with the plans and
specifications, includi any addenda to the plans and specifications. It is understood by the
parties that Contractor .s best able to evaluate the cost of the Work and that in arriving at the
contract price it has co idered and assumed the risk that unforeseen conditions or events may be
encountered causing ad itio08I difficulty and expense not anticipated at the time of execution of
this Agreement. Co r further represents that it is fully familiar with the requirements of
every governmental au ity having jurisdiction over the Work and is prepared 10 comply with
all such requirements ithout additional compensation. No estimates or bids of Contractor
preceding this Agreem nt and no verbal agreements or conversation with any representative of
Owner, either before 0 after execution of this Agreement, shall affect ~ modil)- any of the terms
or ptovisions contained in this Agreement or the Contract Documents.

7. PROTE ION OF WORK. Cootractor shall see over and ptotect the Work
against loss or damage om any cause and be responsible for all parts of the Work, temporary or
permanent, furnished not, until final completion. Contractor shall take reasonable ptecAutions
and maintain reasona e safeguards to protect against loss or damage to persons or property
owing to weather co itions and arising out of its activities at or about the Site, includine,
without limiting therct bmeing and reinforcing where uecessary and providing for guards, locks,
fences, signs, barricad ,lights and such other warning and security devices where approptiate.
Contractor shall bear a d be liable for and Owner shall not be responsible for any loss or damage
to the Work and any erial. equipment, or other thing employed in the Work or placed at the
site including, but not mited to, loss or damage due to theft, trespass or vandalism prior to final
completion of the Wo

Sa. INSUKA CE. Contractor sball obtain, pay for and keep in full force and effect until
final completion and a eptance of the Work, the following insurance in a company or companies
satisfactory to Owner: I

I REC(JlUJlKS MEMORANDUM
Allor parts of the text on this page was not
clearly legihle for satisf.!ctory recordation.
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I

(i) HIL<ines~Automobile Liability In.'urance. Providc coverage for all owned. non-
owned and hired vehicles. The policy shall contain the following endorsements in favor of
OWNER: :

a) Waiver of SUbrogati~ endorsement
i

hI 30 day Notice ofCajtcellation endorsemcnt; and
!

c) Additional Insured <Indorsement.
!

Provide coverage in the roliowing types and amounts:
i

A minimum combined ringle limit of $1,000,000 per occurrence for bodily injury and property
damage. ;

I
ii) Worker's c~pen.<aljOn and Empluyer's Liability Insurance. Worker's Compensation

insurance covering all orkers engaged in performance of the Work in amounts not less than
minimum coverage r ired by law, including employer's liability coverage of not less than
$100,000.00. i

Coverage shall consistent with statutory benefitS outlined in the Texas Wor"'ers'
Compensation Insuran Act (Art. 8308-1.01 et seq Tex. Rev. Civ. Stat.), as amended.
CONTRACTOR shall ssure compliance with this statute by submitting two (2) copies of a
standard certifocate of c verage (e.g. ACCORD form) to Owner's Representative for every person
or subcontractor provi ing services on the Project as acceptable proof of coverage. The
Ceniticate of Insu must be presented as evidence of coverage for CONTRACTOR.
Workers' Compensatio Insurance coverage written by the Texas Workers Compensation Fund is
acceptable to OWNER CONTRACTOR's policy shall apply to the Stale of Texas and include
these endorsements in vor of OWNER:

a) WaiverofSUbrogatiJn; and'

b) 30 day Notice ofc+ellation.

The minimum policy I~its for Employers' Liability Insurance coverage shall be as follows:

$100,000 bodily injuryk accident, 5500,000 bodily injury by disease policy limit and $100,000
bodily injury by ~ each employee.

iii) Commerci
and property damage
Commercial General
·'occurrence'" basis a
$1,000,000 General A
limit.

General Liability Insurance. Provide coverage to include bodily injury
iability insurance, providing coveragc at least equivalent to the 1986
ability Insurance policy. Such policy or policies shall be written on an

maintained in minimum limits of $500,000 per occurrence with a
egate limit and a $500,000 ProduetslCompleted Operations Aggregate

i
The Policy shall contai~ thc following provisions:

aj Blanket contracnJl liability coverage for liability assumed under the Contract and all
contracts relatlv~t~ this Project.

I
!

ConstruetionContrat..'"looc 1,,
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c) Explosion, Collapse nd Underground (X, C & U) coverage.

b) Completed Operatio IProduct. Liability for the duration of the warranty period.

d) Independent Contra ors coverage.

e) Aggregate limits of surance per project,

f) OWNER listed as a

g) 30 day notice of ca ellation in favor of OWNER,.

h) Waiver of Transfer ~fRecoVery Against Others in favor of OWNER.

In addition, an policy of insurance herein required shall contain a contractual liability
endorsement covering indemnity and defense obligations of Contractor and indemnity and
defense of Owner, and uch other coverage as may reasonably required by Owner. Such policy
will, among other thin s, make specific referencc to this Agreement. Any policy obtained by
Contractor insuring aga nst loss by physical damage to any portion of the Work or to materials to
be incorporated in the ark or covering Contractor's tools, supplies, machinery or equipment
shall contain an endor ent providing that the insurer waives its right of subrogation against
Owner and any other med insured. Nothing in this paragraph shall give or create in any third
party any claim or righ of action against Owner, except that which may exist irrespective of this
paragraph.

The insurance uired hereunder may bc contained in one or more policies. Prior to
commencement of any construction, Contractor shaD furnish to Owner certificates or copies of
policies for the Contra tor and all subcontractors of the Contractor who enter onto the Project,
showing that such ins e is in force and that the premiums due have been paid and that Owner
(and the owner of the e, if other than Owner), the subcontractol'll of Contractor, and such other
persons as Owner may irect are named as insured persons jointly with Owner in respect of any
loss covered. (See co itions of agreement of this contract). Such certificates or policies shall
rovide that the insu e 1M not be canceled terminated or modified without th' 30 da s

advllnce written notice oOwner_ A Waiver of ubro Iltion in favor ofthe Owner is r uired on
the Worker's Com tion Insurance. The Owner sha I be listed a Ad . io08I on all
Liabili Insurance icies. Such policies shall contain any provisions for exclusion-from
liability other than pro isions for exclusion forming a part of the standard basic unamended and
unendorsed form of p Iicy, provided, however, in no event shall any exclusion be permitted
which conflicts with a coverage required by this Agreement.

CONTRACT shall not commence Work until the required insurance is obtained and
until such insurance d been reviewed by OWNER. Approval of insurance by OWNER shall
not relieve or decrease e liability of CONTRACTOR hereunder and shall not be construed to be
a limitation of liability n the part of CONTRACTOR.

CONTRACTOR's ~rance coverage is to be written by companies licensed to do business in
the State of Texas at time the policies are issued and shall be written by companies with A.M.
Best ratings of B+ 7 or better, el<cept for hazardous material insurance which shall be written by
companies with A.M. est ratings of A- or better.

I
Coo.",uclionContTllCl.doc I
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All endorsements namin~ the OWNER as additional insured, waivers, and notices of cancellation
endorsements as well at the Certificate of Insurance shall indicate: Avery Ranch Owner's
Committee. !

The "oIher" ins~rance clause shall not apply to the OWNER where the OWNER is an
additional insured sho on any policy. It is intended that policies required in the Contract,
covering both OWNE and CONTRACTOR, shall be considered primary coverage as
applicable.
If insurance policies a not written for amounts specified below, CONTRACTOR shall carry
Umbrella or Excess L' bility Insurance for any differences in amounts specified. If Excess
Liability Insurance is vided, it shall follow the form of the primary coverage.

512 244 0129; Aug-9-01 11 :32; Page 6

I

OWNER Shallf:entitled, upon request and without expense, to receive certified copies
of policies and cndors nts thereto and may make any reasonable requests for deletion (\1"

revision or modificatio of particular policy terms, conditions, limitations, or exclusions except
where policy provision are established by law or regulations binding upon either of the parties
hereto or the underwrit on any such policies.

OWNER es the right to review the insurance requirements set forth during the
effective period of thi Contract and to make reasonable adjustments to insl1l'llJKlecoverage,
limits, and exclusions hen deemed necessary and prudent by OWNER based upon changes in
statutory law, court d isions, the claims history of the industry or financial condition of the
insurance company as ell as CONTRACTOR.

CONTRACTO shall nol cause any insurance to be canceled nor permit any insurance to
lapse during the term the Contract or as required in the Contract. CONTRACTOR shall be
responsible for premiu deductibles and self-insured retentions, if any, stated in policies. All
deductibles or self-i ed retentions shall be disclosed on the Certifteate of Insurance.
CONTRACTOR shall provide OWNER thirty (30) days written notice of erosion of the
aggregate limits below urrence limits for ~IIapplicable coverages indicted within the Contract.

ed property is being transported or stored off-site by CONTRAC-IOR.,
erty policy will be endorsed for transit and storage in an amount

ER's property.

rfOWNER 0

then the appropriate
suffICient to protect 0

verage required under this contract are required minimums and are not
~'OfISjbility or liability of CONTRACTOR.

In the event any failure of Contractor to furnish and maintain insurance required
hereunder, Owner, at i option and without waiVing the default of Contractor, shall have the right
to obtain such insura for and in the name of Contractor. In such event, Contractor shall pay
the cost thereof upon demand (or such sums shall be withheld from that which is due to
Contractor under this cement) and shall furnish all information required by the insurance
carrier.

ANCE AND PAYMENT BONDS. Bonds shall be executed on forms
ble to OWNER. All bonds signed by an agent must be accompanied by a
ent's authority to acl.

If the surety company not have such a rating du" to the length of time it has existed, tbe surety
company must be eligi Ie to participate in the surety bond guarantee program of the Small Business

R£COMlKS Mr:MORANDUivI
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Administration and must an approved mJrety listed in the current u.s. Department of Treasury
Circular 570. and must all of the related rules and regulations of the Treasury Depertment. The
person executing the pay ent and performance bonds must be a licensed Texas local recording agent
and such licensing must be recorded in the tiles of the State Board of Insurance. The person
execuling the payment performance bonds must be authorized by the surety company to execute
performance and paym bonds on behalf of the company in the amount required for the contract
and such authorization st be recorded in the files of the State Board of Insurance. The Contract
shall nol be in effect unn such bonds have been provided by the CONTRACTOR and accepted by
the OWNER.

If thc surely on any
insolvent or its right to
requirements of the p
substitute anoth ....bond

nd furnished by CONTRACTOR is declared bankrupt or becomes
business is terminated in the State of Texas or it ceases to meet the

eding paragraph, CONTRACTOR shall within ten (10) days thereafter
surety. both of which must be acceptable to OWNER.

Performance Bonds a Payment Bond. shall be issued in an amount of one hundred percent
(100%) of the Contract Amount as security for the faithful performance and/or payment of all
CONTRACTOR's obli tions under the Contract Documents. Performance Bonds and Payment
Bonds shall be issued a solvent surety company authorized to do business in the State of
Texas, and shall meet y other requirements established by law or bY OWNER pursuant to
applicable law. Any su duly authorized to do business in Texas may write Performance and
Payment Bonds on a ~ect without reinsurance 10 the limit of 10 percent of its capital and
surplus. Such a surety ust reinStlTcany obligations over 10 percent.

The Performance Bond hall extend for the one year warranty period.

9. INDE • Contractor shall indemnify. defend and hold harmless Owners, and
the owner of the site if her lhan owner. its employees and agents from and against any and all
Claims, loss. damage or ~pense (including attorney's fees and other costs of defense incurred by
Owner in defending a inst any claims or in enforcing this indemnity and defense obligation)
arising from or in Conn ion with the performance of the Work or this Agreement or any portion
thereof or the fuilure t observe or comply with the provisions of the Agreement or the Contract
Document by Contract or any subcontractor or independent Contractor hired by Contractor or
any agenl or employee f any sueh persons. and Contractor.

Coatractor w Ives an claims lOllaiast Ow __ aad the owaer of the site if otller tllaa
Owner, for damage property aad lajary to persons io or aboat the site from aa,. caase
arilliag at any time I dadlng auy 10_ caused by the aeg!igeuee or g....... aegligeoee Gf
Owoer.

10. COMP CE WITH LAWS. Contractor shall carefully check the drawings.
plans and speciflC8f including any addenda, for conformity with al/ local, slate and federal
laws, codes. rules and egulalions (hereinafter coUectively called "Law") before commencing the
Work. Contractor shal give aU notices and comply with aU Law bearing on the Work, including,
by way of enumeratio and not limitation, safety and health rules and regulations eslablished by
or pursuant to the I Occupational Safety and Health Act of t 970. as amended, and the
Contractor at all times shall furnish to ils agents and employees a safe place of employment. If
Contractor observes a violation of Law, it shall immediately report such violation to Owner in
writing. All workma hip and materials shall conform to Law and. if the Contractor performs or
permits the perfor e of any work nol in compliance with Law. il shall immediately cause
such work to be redon and shall bear all costs in connection therewith. The Work, as performed,

RECGllliEKS MtM0RAi\TDvj~I
Allor parts of the lexton this page was not
dearly legible for satisfactory recordation.

ConstruclionContraet.doc 7



01129/2002 Page 428
Sent By: 512 244 0129; Aug-9-01 11 :33; Page 8

!

sball meet with the ap~pval of, and pass any inspection of, any governmental authority having
jurisdiction thereof. If Work is being constructed under specifications of the Federal Housing
Administration or the V erans Administration. the Work shall meet the requlI"ements of these
governmental agencies. 0 work shall be deemed complete until final inspection is made and
approval is received fr01 every governmental authority whose approval is required.

(a) The Occu 'onal Safety and Health Administration (OSHA) has promulgated
regulations "Regulations") which are entitled OSHA Hazard Communication
Standard. Among other things, the Regulations require all contractors and
subcontract to exchange Material Safety Data Sheets (MSDS) and share
information about precautionary measures necessary to protect all workers on a
building pro eet.

as follows:

(I) Contrac or will fully comply with the Regulations and will cooperate with Owner
and all subcontractors of Owner in order to assure compliance with the
Regula ODS.

(2) Contr or hereby aocepts full responsibility and liability for the training of its
employ as to all precautionary measures neeessary to protect such employees
during h routine and emergency situations on the job site.

I

(3) conlra1or will indemnifY, defend and hold Owner harmless of and from all
claims, damages, liabilities and causes of action that arise from the failure of
Contra or to comply with the Regulations.

(4) Contra or will assist Owner in complying with the Regulations.
(5) Contra tor will not use any chemicals in its performance of the Work for Owner

or inco ate any chemicals into materials or products supplied to Owner or to
the p unless Contractor has given Owner prior writtel! notice of the
existen and the possible exposure to such chemicals, has delivered an MSDS to
Owner and has received a written consent of Owner to use such chemicals.

t t. TERMIN TION OF AGREEMENT BY OWNER. In the event that conditions
arise which, in the opi ion of the Owner, make it advisable for Contractor not to continue to
Work, Owner may ter inate this Agreement by forty-eight (48) hours prior written notice to
Contractor.

Upon receipt f such notice, unless directed otherwise, Contractor shall immediately
discontinue prosecuti of the Work and the placing of orders for material .. equipment,
machinery and suppli in connection therewith and shal~ if requested, make every reasonable
effort to procure cance Iation of all existing orders or contracts upon terms satisfactory to Owner.
Thereafter, Contractor hall do only such work as may be necessary to preserve and protect that
portion of the Work ich has been incorporated into the project and to protect materials,
supplies and equipmen at or about the Site or in transit thereto.

On the date s for lermination, the obligations of the parties to continue performance
under this Agreement ball cease and Contractor shall be entitled to receive: (i) compensation for
the portion of the W already performed with the Contract Price being prorated accordingly
(subject to Owner !fng entitled to withhold amounts necessary to correct or repair any

I
i

CunstruetionL'onlraet.doc I
!

RE(:;o1<&~J(S MfMtJAAND ·U·· I
Allorp fth I~
clearl art~1~ e text on this page was not

y Ieg:Olf for satisfactory recordation.

II



01129/2002
Sent By: 5122440129; Aug-9-0111:33;

Page 429
Page 9

I
I

deficiencies in the work erformed to date by Contractor); (ii) payment for materials for which it
has made fwm contracts, provided that materials are delivered to Owner, and (iii) payment for any
other bona fide obligati assumed by Contractor prior to receipt of notice oftermination, which
obligations cannot with all reasonable effort be canceled, provided any benefits accruing from
such obligation. are assi ed to Owner. Payment to Contractor shall be made in accordance with
Section 3 hereof. with nal payment being made only after expiration of the period allowed by
law for the filing of any claims to enforce mechanics liens arising out of the Work.
Notwithstanding any <Jt/ter provision to be contrary, termination of this Agreement shall not
prejudice any claim of tither party arising prior to termination, or relieve either party from any
liability arising prior to ennination, nor shall it affect Contractor's warranty and guarantee of the
portion of the Work Mrormed or relieve Contractor of its duty to correct any defective work
performed or to indemnify. defend and hold Owner harmless in those instances required by this
Agreement. !

12.ASSIG~NT. Contractor may not assign this Agreement or any portion thereof
or any money due or hich may become due without the prior written consent of Owner. In
addition to constituting defauh under this Agreement. any assignment or attempted assignment
made in violation ofth' Section 12 shall be null and void and the assignee shall acquire no rights
thereunder. Nothing II prohibit the right of Owner to assign this Agreement or seek
reimbursement of amou s paid under this Agreement from any entity. including. but not limited
to. the Avery Ranch District.

13. DEFAUL~. In addition to any other remedies available under law: (i) if Contractor
should fail or refuse, ccpt in cases where extension of time is provided, to supply enough
properly skilled work or proper materials for the Work; or (ii) if Contractor should fail to
make payment 10 su ctors or for material or labor; or (iii) if Contractor should fail 10 keep
and comply with any 0 the terms and provisions of this Agreement or the Contract Documents to
be kept and complied ·th by Contractor; (iv) if Contractor should be adjudged a bankrupt, file or
suffer to be filed a peti on for relief under the Bankruptcy Mt, or make a general assignment fl!!"
the benefit of creditor; or (\I) if a receiver should be appointed on account of Contractor's
insolvency or otherwis then, in any such event, Owner may, without prejudice to any other right
or remedy and after iving Contractor and its surety. if any, three (3) days written notice.
terminate its obligation 0 Contractor under this Agreement and take possession of the Site and all
materials. tools and ap llances thereon and complete the Work by whatever method Owner may
deem e><pedient. In s h case, Contractor shall not be entitled to receive any further payment
until the Work is co leted. If the unpaid halance of the amount that would be payable upon
completion shall ex the expense of completing the Work, including compensation for
architectural. manager~1 and administrative services and a reasonable attorneys fee, if legal
counsel is employed. ntractor shall be reimbursed from such excess for any costs of labor aad
materials incurred. and Contractor shall not be entitled to receive any other payments under this
Agreement. If such expense shall exceed such unpaid balance, Contractor shall pay the
difference to Owner. I

14, CLEAN~P. Contractor shall remove from the Site all scrap, trash, debris. excess
materials. tools and uipment upon completion of the Work. If Contractor fails to clean up,
Owner may do so a er written notice to Contractor. and cost thereof shall be charged to
Contractor. I

15. CALL BACK RESPONSffiILITY. In connection with the performance of the
Work, Contractor a~ that:

:,
I
!
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(a) it will, wit in forty-eight (48) hours from oral or written notice (Saturday and
uded), correct any and all defICiencies in the Work.

tion as to what constitutes a deficiency will be within the sole discretion
, which judgment shall be reasonahly exercised.

(c) failure of t e Contractor to make timely performance hereunder shall constitute
sufficient use for the Owner to cause the correction of such defICiencies to be
performed y others. Further, the cost of such work shall be charged to the
Contractor such cost plus a sum equal to fifteen percent (15%) thereof (which
additional s m will represent an allowance for the administration by the Owner of
such work) hall be charged against the account of the Contractor. In the event t:.rult
the amount owing the Contractor under this Agreement at the time the Work is
performed y others is less than the sum charged against its account to pay others to
complete th Work, the Contractor shall remit the difference to the Owner within five
(S) days fol owing written demand for such payment ..

16. AUTUO ED PERSONS. AVERY RANCH OWNERS' COMMITTEE, by and
through its authorized a t(s), shall be the only persons with authority under this Agreement to:
(i) execute change ord s; (iil allow Contractor additional time for performance of the Work; (iii)
execute, modify, suppl ent or terminate this Agreement; or (iv) do any other act which waives
any right or privilege Owner under this Agreement or the Contract Documents. Any of the
foregoing acts not prop Iy authorized shall not be binding upon Owner.

17. ENTIRE GREEMENT. This Agreement, together with the Contract Documents,
which are incorporated herein by reference, constitute the entire Agreement between the parties.
Neither this Agreement nor the Contract Documents may be amended or supplemented except by
written instrument duly executed by both parties hereto.

18. SUCCE
assisnment, this Agree
heirs, successors and a

RS AND ASSIGNS. Subject to the provisions of Section 12 relating to
ent shall be binding upon and inure to ti.e benefit of the panies and their
igns.

19. WAIVER No consent or waiver, express or implied, by either party to this
Agreement relating to ny breach or demult by the other in the performance of any obligation
hereunder shall be d med or construed to be a consent to or waiver of any other breach or
default by such party. ailure on the part of either party to complain of any act or failure to aet of
the other party or to eclare the other party in defuult irrespective of how long such failure
continues shall not co titule a waiver of the rights of such party.

20. NOTICE. Any notice provided for herein shall be in writing and deemed delivered
when mailed prepaid, ertified or registered mail, return receipt requested to the address rU'llt
shown herein for the peetive party to whom notice is to be given or to such other address as
may be designated by ither party by written notice given pursuant hereto.

21. TIME. time is of the essence of this Agreement and each provision herein
. ed Icontall1 _ I

22. WORDS ~ND HEADINGS. Words used herein shall include the plural as well as
the singular. Words uted in the masculine gender include the feminine and neuter. The section

I RECORDERS MEM8RANDUM
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headings used herein are,' for convenience only and shall have no affect upon the construction or
interpretation of any part of this document.

23. BONDS. shall have the right to require Contractor to provide a performance
bond or completion bon as a condition precedent to payment.

24. TAXES. C tractor shall bear sole and exclusive responsibility for the payment of
all taxes imposed by I I, state or federal law applicable to the Work, materials supplied by
Contractor, payments eived by Contractor and payments made by Contractor. Contractor shall
bc solely responsible fo the payment of all local, state and federal income taxes, withholding
requirements, self-empl yment taxes, social security taxes and other taxes on the payments made
to Contractor and paym Is made by Contractor to its employees and suppliers_ Sales tax not
included on permanent terial.

25. DRUGS A ALCOHOL. No illegal drugs or alcohol shall be permitted on the
site. Contractors, their employees, agents, subcontractors or suppliers in possession of illegal
drugs or alcohol on site will be subject to immediate termination. Individuals on the site
whose perfonnance, dination or ability to work is impaired, in the opinion of the Owner's
representative, shall be ubject to immediate removal from the site.

I
26. LIENS. C ntractors shall, at all time, keep the Project and each part thereof free

from any attachment, I en, claim of lien, or other encumbrance arising out of the Work and
Contractor sh,,11 indem ify, defend and hold Owner harmless from and against all claims, losses,
demands, causes of ion or expenses (including attorneys fees and other costs of defense
incurred by Owner in d fending against the foregoing or in enforcing this indemnity and defense
obligation) of whatev nature, arising by reason of any such lien, claim of lien, attachment or
encumbrance. In the nt any claim is filed to enforce any laborers, materialmen, mechanics, or
other similar lien arisin out of or relating to the Work, Contractor shall immediately cause such
lien to be released and ischarged and if Contractor shall fail to do so, then Owner shall have the
right to pay all sums including attorneys fees and any other costs and expenses incurred
necessary to obtain suc release and discharge and hold Contractor liable for the amount thereof
with the right to deduct all or a portion of such sum from amounts that may be due Contractor.

27. W Y. In addition to any other warranty expressly made by Contractor or
implied by Law, for a iad of one (I) year from the date Owner determines that the work is
completed and final men! is made, Contractor unconditionally WIlI'I'lIDls the Work, including
all materials, goods, an services against defects in workmanship and materials for the benerrt of
Owner and its su and lIS9igns. usually a municipal corporation, road district, or quasi-
governmental entity (collectively "municipality"), jurisdiction, agency or homeowners
association_ Contract shall indemnify, defend and hold Owner harmless from and against all
claims, damage and pense (including attorneys fees and other costs of defense incurred by
Owner's defending a . any claim or enforcing this indemnity and defense obligations) arising
out of any defective ndition. This warranty shall specifically inure to the benefit of and be
enforceable by Owner and the municipality or homeowners association that will uhimately own
aodlor govern the site fthe Work. In the event that demand is made upon Contractor to perform
under this warranty, C tractor, at its sole cost and expense, shall expeditiously repair or replace
any defective work, hether existing because of faulty workmanship, defective equipment or
materials, or from any her cause and repair or replace aoy damage to the work of others caused
by such defoetive w . In the event Contractor shall fail to perfonn under this warranty, the
party entitled to perfor ance or the Owner shall have th~ right to hire other persons to correct the
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defective work and hold tontractor liable for the costs th",:eof in~l~ding costs, disbursements and
reasonable attomeys feeslincurred in the enforcement of thISprovIsIOn.

I
28. OTHER A REEMENTS. All Bid Documents are incorporated by reference into

this Agreemcnt. Should ere now and hereafter exist one or more other agreements between the
parties, or with any affi iated corporation or company or either, concerning this or any other
construction project, the a breach by Contractor under the terms of My such agreements or any
provision of the Bid D umeots, at thc option of Owner. shall be considered a breach of this
Agreement and all such greements. In such event, Owner or its affiliates, may declare a delilUlt
under any or all agreem Is so breached in accordance with their terms and may withhold money
due or to become due nder any such agreement and apply the same toward payment of My
damages suffered. I

29. CONFLIC~' IN CONTRACT DOCUMEN~hOUId there exist II conflict of
term, condition or a~ 0 her mattc:c.belween~is lllig;ztiOil "'iu Cons~ct~on A~ent and ~ny
other document or it compnsmg the BId Documents, thIS lfrl\l,"QR "'III' Construction
Agreement will govern i, all cases. ~

30. EPA- OTICE OF INTENT. To the extent applicable, Contractor agrees to
liIe a Notice of Intent 01) for Storm Water Discharges Associated with Industrial Activity
under the NPDES Gen al permit prior to beginning construction on the project. Copies of the
NO! shall be submitt to the Owner for their records. Upon completion of the project the
contractor shall file Co pletion of Not for Storm Water Discharges Associated with Industrial
Activity under the NP ES General Permit, Copies of the completion of tbe NOI shall be
submitted to the owner or their records.

I

31. MED TION AND ARBITRATION. In the event there is a disagreement
that arises as to any tter related to the Work performed under this Agreement that is not
resolved to their mutua satisfaction ofthe parties, then the parties agree to submit to non-binding
mediation before a mu ally agreed upon mediator in Travis or Williamson Counties, Texas, If
non-binding mediation s not successful, the parties agree to enter into binding arbitration before
a single arbitrator in Tavis or Williamson Counties, Texas under the Commercial Rules of the
American Arbitration iation ("AM") to settle any and all controversies. The AM's fees
and expenses shall be hared equally by the parties. Attorneys' fees and costs of court shall be
awarded as provided u the laws of the State of Texas. This Agreement shall be governed
under the laws of the Ie of Texas,

RECORf)!RS MEMORANDUM
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i
32. GENEiAL CONDmONs. This Agreement is subject to the attached

General Conditions. i
/lvJ(

IN WITNESS 'fHEREOF, lhe parties hereto ha....e executed this Agreement the day and tl... 0r ~f/d'
year first abo ....e written. i fJ-r#' /..,L .C-.~

i A....e;i6t~=t~ '1l'i~'l1vfi/pf' f~.HI"
I By:_ -~~~ -~~ ;; / c,;;(j£~;~?:;:;'~

By: ),) .. L.I~,. uPfJ"J .Jhl-- '
Name: ~d' l).:Q c..~,~ rzyrf'
Title: tr\ « ... ,. 4r j \

OWNER:

CONTRACTOR:

ConstrucllonControcl.doc [3
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1.0 DEF1NITION

1.01 OWNER, CO RACTOR AND OWNER'S REPRESENTATIVE
The OWNER the CONTRACTOR are those persons or organizations identified as
such in the A moot and are referred to throughout the Contract Documents as if
singular in num er and masculine in gender_ The term OWNER'S REPRESENTATIVE
means the 0 ER'S agent or his dUly authorized representative. The OWNER'S
REPRESENTA' IVE shall represent the OWNER, and nothing contained in the Contract
Documents sOOI create any contractual or agency relationship between the OWN ER'S
REPRESENT A IVE and the CONTRACTOR.

ENERAL CONDITIONS OF AGREEMENT

1.02 CONTRACT QoiCUMENTS

The Contract uments shall consist of:

I. Signed 'onstruction Agreement
2. Change Orders and other Documents executed by OWNER and CONTRACTOR

and ap roved by OWNER'S REPRESENTATIVE afiet the execution of this
agreem t.

3. Techni I Specificatioos and Approved Construction Plans, including any
adden

4. Special onditions of Agreement, if any.
5_ Genera Conditions of Agreement
6. Bid P I
7. Subcon actor Agreement
7. Notice d Instructioos to Bidders
8. perror ce and Payment Bonds
9. Insura e poli~ies and endorsements
10. Bid 80 .>ls
11. All m ifications thereof incorporated in any of the documents before the

executi n of the Agreement.

1.03 crOR,
Tl.'e term su~ntraClor, as employed herein, includes only those having a direct contract
WIth the CON RACTOR and it includes one who furnishes material worked to a special
design accord' g to the plans and speciflClltions of this work. but does not include one
who merely ftn1!ishes material not so worked.

1.04 WORK I
CTOR shall provide and pay for all materials, supplies, machinery,
s, superintendents, labor. service, insurance, and all water, light, power,
'on and other facilities necessary for the execution and completion of the

work covered y the Contrael Documents. Unless otherwise specified, an materials shan
be of good qu lity. The CONTRACTOR shall, if required, furnish satisfactory evidence
as to the kind of quality of materials. Materials or work described in words which so
applied have ell-known technical or trade meaning shall be held to refer to such
recognized s ds.

Con~tructionContraeLdoc
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1.05

i
I

EXTRAWO~ ,
The term "Extra Work", as used in this contrac~ shall be understood to mean and include
all work that y be required by the OWNER to be done by the CONTRACTOR to
accomplish any hange, altetation or addition to the Work not sbown upon the plans, or
reasonably imp oed by the specifications, and not covered by the CONTRACTOR'S
Proposal, ell.cep as provided under "Changes and Alterations", herein.

1.06 WORKING D Y

A "Working D
which weather
permit constru
(7) hours betw

" is defined as any day, not including Sundays or any legal holidays, in
other conditions, not under the control of the CONTRACTOR, will

ion of the principal units of the work for a period of not less than seven
n 7:00 A.M. and 6:00 P.M.

1.07 CALENDAR

"Calendar Day'; is any day of the week or month, no days being excepted.,
I

",T'4" L Y COMPLETE1.08 SUBST

By the term"s bstantially complete", it is meant that the Work is suitable for use or the
improvements fthe Work are in a condition to serve its intended purposes. but stilllTlllJ
require minor iscellaneous work and adjustment

!
1.09 COMPLETE NO ACCEM'ED

By the term" mplele and acceptedn, it is meant the OWNER'S REPRESENTATIVE
has inspected . e Work under the terms of the Contract and find the Work acceptable for
its intended pu e.

2.0 RESPONSm ITIES OF THE OWNER'S REPRESENTATIVE AND THE
CONTRACT R

2.01 OWNER-OW ER'S REPRESENTATIVE RELATIONSHIP

The OWNER R OWNER'S REPRESENTATIVE may select a registered professional
engineer, arcbi eel, or other registered professional (the "PROFESSIONAL") to assist
them in revie ing Contractor's work. The PROFESSIONAL may be, but is not
necessarily, tOWNER'S representative during COnstructiOlL The duties,
responsibiliti and limitations of authority of the PROFESSIONAL, as the OWNER'S
representative uring construction, are set forth in the Contract Documents and shall not
be extended r limited without written consent of tbe OWNER or OWNER'S
REPRESENT TIVE. The PROFESSIONAL OR OWNER'S REPRESENTATIVE will
advise and cult with the OWNER, and all of the OWNER'S instructions to the
CONTRACT R may be issued through the OWNER'S REPRESENTATIVE.

2.02 PROFESSIO AL INSPECTION BY OWNER'S REPRESENTATIVE

The PROFES IONAL or OWNER'S REPRESENTATIVE shall make periodic visits to
the site to fa iliarize himself generally with the progress of the executed work and to

lU!COlUJl?:RS MlM01(ANDVivl
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work generally meets the essential perfonnance and design features and
the technical a functional engineering requirements of the Contract Documents;
provided and except, however, that the PROFESSIONAL OR OWNER'S
REPRESENT A IVE shan not be responsible for making any detailed, exhaustive,
comprehensive continuous on-site inspection of the qualily or quantity of tbe work Of

be in any way r ponsible, directly or indirectly, for the construetion means, methods,
t<:chniques, sequ , quality, procedures, programs, safety precautions or lack of same
incident tberet or in connection therewith. PROFESSIONAL OR OWNER'S
REPRESENT A TVE will report, in 'Miting, through leiter or copy of field reports, any
act, error or om ssion of Contractor observed by either of them during the construetion
process which d not conform to the Contract Documents. Notwithstanding any other
provision of is Agreement or any other Contract Document, neither the
PROFESSION L nor the OWNER'S REPRESENTATIVE shall not be in any way
responsible or Ii ble for any acts, errors, omissions or negligence of the CONTRACTOR,
any Sub-contra or or any of the CONTRACTOR'S or Sub-contractor's agents, servants
or employees 0 any other person, ftrrn or corporation performing or attempting any of
the work.

512 244 0129; Aug·9-0111:37; Page 16/33

2.03 PAYMENTS

The PROFE OR OWNER'S REPRESENTATIVE shall review
CONTRACTO 's applications for payment and supporting data, determine the amount
owed to the C NTRACTOR and provide a recommendation, in writing, regllfding
payment to C NTRACTOR in such amounts; such recommendation of payment to
CONTRACTO constitutes a representation to the OWNER that in the professional
judgment of C tor the work has progressed to the point indicated to the best of his
knowledge, infi rmation and belief. But, any payment by Owner based on Contraetor's
representation 11 not constitute a representation by Owner that it has made any
examination to ermine how or for what purpose CONTRACTOR has used tbe moneys
paid on aceou of the Contract price.

2.04

Unless oth ise specified, all lines and grades shall be furnished by the
CONTRACTO by a registered professional licensed surveyor (RPLS) in the State of
Texas. Prepar . n of cut sheets, if any, shall be the responsibilily of the
CONTRACTO . All lot pins, shall be carefully preserved by the CONTRACTOR. and
in case of care ess destruction or removal by him Of his employees, or sub-contractors,
shall be repla at the CONTRACTOR'S ex.pense.

2.0S CONTRACT~R'S DUTY AND SUPERINTENDENT
I

The CONT CTOR shall give adequate attention to the faithfu I prosecution and
completion of is contract and shall keep on the work, during its progress, a competent
superintendent and any necessary assistants. Tbe superintendent shall represent the
CONTRACT in his absence and all directions given to him shall be as binding as if
given to the C NTRACTOR.

The CONT
responsible ~
full power an

TOR is and at all times shall remain an independent contractor, solely
the roaR/ler and method of completing his work under this contract, with
authori!}' to select the means, method and manner of performing such

ConslructionConll'l.l<n.doc
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I
I

work, so long as$UCh methods do not adversely affect the completed improvements, the
OWNER and WNER'S REPRESENTATIVE being interested only in the result
obtained and co ormity of such completed improvements to the plans, specifications and
contract.
I.ikewise, the C NTRACTOR shall be solely responsible for the safety of himself, his
employees and other persons, as well as for the protection of the safely of the
improvements bing erected and the property of himself or any other person, as a result
of his operation. Engineering, construction drawings and specifications, as well as any
additional inti tion concerning tbe work to be performed passing from or through the
PROFESSION OR OWNER'S REPRESENTATIVE, shall not be interpreted as
requiring or all ing CONTRACTOR to deviate from the plans and speciftcations, the
intent of such awings, specifications, and any other such instructions being to defme
with particulari the agreement of the parties as to the work the CONTRACTOR is to
perform. CON 'RACTOR shall be fully and completely liable, at his own expense, for
design, constru ion, and installation and use, or non-use, of all items and method.'
incident 10 per mance of the contract, and for all loss, damage or injury incident
thereto, either t persons or property, including without limitation, the adequacy of all
temporary sup s, shoring, bracing, scaffolding, machinery or equipment, safety
precautions or d ices, and similar items or devices used by him during construction.

512 244 0129; Aug-9-01 11 :37; Page 17/33

Any review of ork in process, or any visit or observation during construction, or any
clarification 0 plans and specifications, by the PROFESSIONAL or OWNER'S
REPRESENTA lYE, or any agent, employee. or representative of either of them,
whether throug personal observation on the projecl site or by means of approval of shop
drawings for porary construction or construction processes, or by other means or
method, is a by the CONTRACTOR to be for the purpose of observing the extent
and nature of completed or being performed, as measured against the draWings and
specifications c nstiluting the contract, or for the purpose of enabling CONTRACTOR to
more fully und stand the plans and specifications so that the completed construction
work will com. thereto, and shall in no way relieve the CONTRACTOR from full and
complete respo ibility for the proper performance of his work on the project, including,
but without r italion, the propriety of means and methods of the CONTRACTOR in
performing sa; contract, and the adequacy of any designs, plans or other facilities f':"
accomplishing uch performance. Deviation by the CONTRACTOR from plans and
specifications may have been in evidence during any such visitation or observation
by the PRO ESSIONAL or OWNER'S REPRESENTATIVE, or any of his
representatives wbeth... called to the CONTRACTOR'S attention or not shall in no way
relieve CONT ACTOR from his responsibility to complete all work in accordance with
said plans and. pecificalions.

2.06 CONTRACT R'S UNDERSTANDING
It is u and agreed that the CONTRACTOR has, by careful examination,
satisfied hims If as to the nature and location of the work, the conformation of the
ground, the c racier, quality and quantity of the materials to be encountered, the
character of ipment and facilities needed preliminary to and during the prosecution of
the work, the eneral and local conditions, and all other matters which can in any way
affect the wo und... this contract. No verbal agreement or conversation with any
officer, agent or employee of the OWNER, OWNER'S REPRESENTATIVE, or
PROFE.',SION , either before or after the execution of this contract, shall affect or
modifY any of he terms or obligations herein contained.

ConstruL1.ionContract.doc ,~~COlttH~RSMEMORANDUM 17
Allor parrs of rhe text rh'
dearl I ., J ' on JS pagewas nOI

y egzo e lOrsatisfactory recordatio n.



Sent By: 512 244 0129; Aug-9-0111:38;

Page 438
Page 18/33

01/29/2002

2.07 FWORKMEN

The CONTRA OR agrees to employ only orderly and competent persons, skillful in
the performanc of the type of work required under this contract to do the work.; and
agrees that whe ever the OWNER'S REPRESENTATIVE shall inform him in writing
that any person n the work site are, in his opinion, incompetent, unfaithful or disorderly,
Contractor shall ischarge such individual from performing any of the Work and shall not
again be employ on the work without the OWNER'S written consent.

2.11 's BUILDINGS

The building 0 structures for a field Off"1Ce (if necessary), , or the erection of tents or
other forms of protection, will be permitted only at such places as the OWNER'S
REPRESENT A VE shall direct, and the sanitary conditions of the grounds in or about
such structures hall at all times be maintained in a manner satisfactory to the OWNER'S
REPRESENT A IVE.

,
2.9 SANlTATIONi

Necessary sani ry conveniences for the use of laborers on the work, properly secluded
from public ob ation, shall be constructed and maintained by the CONTRACTOR in
such manner and at such points as shall be approved by the OWNER'S
REPRESENT A lYE. Such facilities will meet and conform to all applicable regulations
of local and sta of Texas governmental entities.

2.10

If necessary, t CONTRACTOR shall submit the OWNER'S REPRESENTATIVE,
with such pro ness as to cause no delay in his own work or in that of any other
CONTRACTO four checked copies, unless otherwise specified, of all shop and/or
setting drawin and schedules required for the work of the various trades, and the
OWNER'S RE RESENTATIVE SHALL PASS UPON THEM WITH REASONABLE
PROMPTNES MAKING DESIRED CORRECTIONS. The CONTRACTOR shall
make any con tions required by Ihe OWNER'S REPRESENTATIVE'S approval of
such drawing'< ~r schedules shall not relieve the CONTRACTOR from responsibility for
deviations fro drawing'< or specifIcations, unless he has in writing, caned the
OWNER'S RE RESENT ATIVE'S attention to such deviation at the time of submission,
nor shall it reI eve him from responsibility for errors of any sort in shop drawings or
schedules. It s IIbe the CONTRACTOR'S responsibility to fully and completely review
all shop draw' gs to ascertain their effect on his ability to perform the required contract
work in accor e with Ibe plans and specifIcations and within the contract time.
Such review b the OWNER'S REPRESENTATIVE shall be for the sole purpose uf
determining t e sufficiency of said drawinwo or schedules to result in fmished
improvements n conformity with the plans and specifications, and shall not relieve the
CONTRACT of his duty as an independent contractor as previously set forth, it being
expressly un nod and agreed that the OWNER'S REPRESENTATIVE does nol
assume any d to pass upon the propriety or adequacy of such drawings or schedules,
or any means r methods reflected thereby, in relation to Ihe safety of either person or
property durin CONTRACTOR'S performance hereunder.

i
I
!

I
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2.11

,
I
I,,,
i,,,
I
I

PRELIMINAR~ APPROVAL

The OWNER'S REPRESENTATIVE shall not have the power to waive the obligation~
of this contract or the furnishing by the CONTRACTOR of good material, and of his
performing goo work as herein d~cribed, and in full accordance with the plans and
specifications_ No failure or omission of the OWNER'S REPRESENTATIVE. to
discover, obj to or condemn any defective work or material shall release the
CONTRACTO from the obligations to fully and properly perform the contract,
including,. but hout limitations, the obligation to at once tear out, remove and properly
replace the sa e at any time prior to final acceptance upon the discovery of said
defective work r material; provided, however, that the OWNER'S REPRESENTATIVE
shall, upon req est of the CONTRACTOR, inspect and accept or reject any material
furnished, and in event the material has been once accepted by the OWNER'S
REPRESENT A IVE and OWNER, such acceptance shall be binding on the OWNER,
unless il can clearly shown that such material furnished does not meet the
specifications ~ r this work,

Any questio work may be ordered, taken up or removed for re-examination, by the
OWNER'S PRESENTATIVE, prior to final acceptance, and if found not in
accordance wi h the specifications for said work, all expense of removing, re-
examination replacement shall be borne by the CONTRACTOR; otherwise, the
expense thus i urred shall be allowed as EXTRA WORK, and shall be paid for by the
OWNER; prov ded that, where inspection or approval is specifically required by the
specifications 'or to performance of certain work, should the CONTRACTOR proceed
with such wor without requesting prior inspection or approval he shall bear all expense
of taking up, oving and replacing this work if so directed by the OWNER'S
REPRESENT VE and/or OWNER.

THEIR REMEDIES2.12 DEFECTS

It is further agr that if the work or any part hereof, or any material brought on the site
deemed by the WNER'S REPRESENTATIVE as unsuitable or not in conformity with
the specificati s, the CONTRACTOR shall, after receipt of written notice thereof from
the OWNER'S REPRESENTATIVE and OWNER forthwith remove such material and
rebuild or oth 'se remedy such work so that it shall be in full accordance with the
contract.

2.13 CHANGES D ALTERATIONS

The CONTR TOR further agrees that the OWNER may make such changes and
alternations as the OWNER may see fit, in the line, grade, form, dimensions, plans or
materials for work herein contemplated, or any part thereof, either before or after the
heginning of e construction, without affecting the validity of this contract and the
accompanying erformance and Payment Bonds,

or alterations diminish the quality or the quantity of the work to be done,
they shall not onstitute the basis for a claim for damages, or anticipated profits on the
work that may be dispensed with, except as provided for unit price items under Section 5
"Measurement and Payment". If the amount of work is increased, and the work can

19Coostructi.onContrl.lCl.doc
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fairly be c1assifi under the specifications, such increase shall be paid for according to
the quantily act ally done at the unit price, if any, established for such work under this
conlTacl, except as provided for unit price items under Section 5 "Measurement and
Payment"; oth ise, such additional work shall be paid for as provided under "EXTRA
WORK". In se the OWNER shall make such changes or alterations as shall make
useless any wor already done or material already furnished or used in said work, then
the OWNER s II compensate the CONTRACTOR for any material or labor so used, and
for any actual I ss occasioned by such change, material or labor so used, and for any
actual loss occ ioned by such change, due to actual expenses incurred in preparation for
the work as on nally planned.

3.0 UGATIONS AND RESPONSWILITIES

3.01 KEEPING OF LANS AND SPEClFlCA TIONS ACCESSffiLE

The OWNER'S REPRESENTATIVE shall furnish the CONTRACTOR with an adequate
and reasonable umber of copies of all plans and specifICations, including any addenda,
without expcns to him, and the CONTRACTOR shall keep one copy of the same
constantly ace sible on the work, with the latest revisions noted thereon.

3.02 OWNERSHlP OF ORA WINGS

3.03

All drnWings.~specifications and copies thereof furnished by the OWNER'S
REPRESENT lYE shall not be reused, copied. or distributed except as necessary for
completion of he Work and, with the exception of the signed contract sets, are to be
returned to him on request, at the completion of the work. All models are the property of
the OWNER. ,

RIGHT OF EfRY

The OWNER erves the right to enler, at any and all (:me, property or locations on
which the wor herein contracted for is to be constructed or installed, by such agent or
agents as he y elect, for the purpose of inspecting the work, or for the pnrpose of
conslTucting or installing such collateral work as said OWNER may desire.

3.04 CONTRACTS

rhe OWNER Eto provide by separate document or otherwise, aI/labor and material
essential to the completion of the work specifically excluded from this contract, in such
manne.- as not delay the progress of the work, or damage said CONTRACTOR. except
where such de ys are specifically mentioned elsewhere in the Contract Documents.

3.GS DISCREPAN IES AND OMISSIONS

It is further a that it is the intent of this contract that all work must be done and all
material must furnished in accordance with the generally accepted practice, and in th"
event of any iscrepancies between thc separate Conrract Documents, the priority of
mte.-pretation efined under "ConlTact Documents" sball govern. (n the event that there
is still any do bt as to the meaning and intent of any portion of the specifications or
drawings. the WNER'S REPRESENTATIVE shall defme which is intended to apply to
the work.

ComtruetionContruct.doc
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I

3.06 EQUIPMENT, tuTERIALS AND CONSTRUCTION PLANT

The CONTRAC OR shall be responsible for the care, preservation, conse.-vation, and
protection of all aterials. supplies, machinery, equipment, tools, apparatus, accessories,
facilities. all m ns of construction, and any and all parts of tbe work, whether the
CONTRACTO has been paid, partially paid, or not paid for sucb work. umil the entire
work is complct and accepted.

I
I

3.07 PROTECTIONI A(;AlNST ACCIDENT TO EMPLOYEES AND THE PVBUC

The CONTRAC~OR shal~ at all times, exercise reasonable precautions for the safety of
employees and ers on or near the work and shall comply with applicable provisions of
Federal, State d Municipal safety laws and building and construction codes. All
machinery and e uipment and other pbysical hazards shall be guarded in accordance with
the ~Manual 0 Accident Prevention in Construction" of the Associated General
Contractors of merica, except where incompatible with Federal, State. or Municipal
laws or regula!' ns. Tbe CONTRACTOR shall provide such machinery guards, safe
walkways. actu lIy taken and the adequacy shall be the sole responsibility of the
CONTRACTO ,acting at his discretion as an independent contractor.

3.8 PERFORMA~IE AND PAYMENT BONDS

3.9

Unless otherwi e specified, it is further agreed by the parties to this Contract that the
CONTRACTO will execute separate performance and payment bonds. each in the sum
of one hundr percent (100%) of the total contract price, in standard forms for this
purpose, guara ing faithful performance of the work and fulfillment of any guarantees
required, and fi rther guaranteeing payment to all persons supplying labor and material.
or furnishing h any equipment in the execution of the Contract, and it is agreed that
this Contract II not be in effect until such performance and payment bonds are
furnished and a proved by the OWNER.
Unless otberwi e approved in writing by he OWNER, the surety company underwriting
the bonds shall e acceptable according to the latest list of companies holding certificates
of authority fro the Secretary of the Treasury of the United States.
Unless otherwi e specified. the cost of the premium for the performance and payment
bonds shall be eluded on the CONTRACTOR'S proposal.

LOSSES FRO~NATURALCAUSES
I

Unless otherwi e specified, aU kJss or damage to the CONTRACTOR arising out of the
nature ofthe to be done, or from the action ofthe elements, or from any unforeseen
circumstances n tbe prosecution of the same, or &om UlI\ISU8I obstructions or difficulties
which may be ncountered in the prosecution of the work shall be sustained and borne by
the CONTRA TOR at his own cost and expense.

OF ADJOINING PROPERTY3.10 PROTF:CTI

The CONTR CTOR shall take proper means to protect the adjacem or adjoining
property or p ies in any way encountered which might be injured or seriously
affected hy an process of construction to be undertaken under tbis Agreement from any
damage or inj ry by reason of said process of construction; and he shall be liable for lUIy'

CUllslruetionC'.onlract.doc
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;,
and all claims f4r such damage on account of his failure to fully protect all adjoining
property. The ONTRACTOR agrees to indemnitY, save and hold harmless the
OWNER, PROF SSIONAL, and OWNER'S REPRESENTATIVE against any claim or
claims for dama es due to any injury to any adjacent or adjoining property, arising or
growing out oft e performance of the contract; but any such indemnity shall not apply to
any claim of any kind arising out of the existence or character of the work.

3.11 PROTECTIO
MATERIAL
SUPPLIES

AGAINST CLAIMS OF SUJl..CONTRACTORS, LABORERS,
N AND FURNISHERS OF MACHINERY, EQUIPMENT AND

,
i
I

The CONTRAtTOR agrees that he will indemnilY and save the OWNER,
PROFESSION~, and OWNER'S REPRESENTATIVE harmless from all claims
growing out of~he lawful demands of Sub-contractors, laborers, power tools, and all
supplies, includ ng commissary, incurred in the furtherance of the performance of this
contract. Wh n so desired by the OWNER, the CONTRACTOR shall furnish
satisfactory evi nce tbat all obligations of the nature herein above designated, have been
paid, dischar or waived.

3.12 PROTECTIO AGAINST ROYAL TIES OR PATENTED INVENTION

3.13

The CONTRA TOR sball pay all royalties and license fees., and sball provide for the use
of any design, device, material or process covered by letters patent or copyright by
suitable legal a ment with the patentee or owner. The CONTRACTOR shall defend
all suits or cia; s for infringement of any patent or copyright rights and shall indemnitY
and save the OWNER, PROFESSIONAL, and OWNER'S REPRESENTATIVE
harmless from ny loss on account thereof, except that the OWNER shall defend all such
suits and clai"f and shall be responsible for all such loss when a particular design,
device, material or process or the product of a particular manufilcturer is specified or
required by th OWNER; provided, however, if choice of alternate design, device,
material or p css is allowed to the CONTRACTOR, then CONTRACTOR shall
indemnify and ave OWNER hannless of any loss on account thereof. If the material or
process spccifi d or required by the OWNER is an infringement. the CONTRACTOR
shall be respo sible for such loss unless he promptly gives such information to the
OWNER.

LAWS AND ~RDINANCES
I

The CONTRA TOR shall, at all times, observe and comply with all Federal, State and
Local laws, 0 inances and regulations, which in any manner affect the contract or the
work. and s I indemnilY and save barmless the OWNER, PROFESSIONAL, and
OWNER'S R PRESENTATIVE against any claim arising from the violation of such
laws, ordinan , and regulations whether by the CONTRACTOR or his employees. If
the CONTRA TOR observes that the plans and specifications are at variance therewith,
he shall pro Iy notify tbe OWNER and OWNER'S REPRESENTATIVE in writing,
and any nee ry changes shall be adjusted lIS provided in the contract for changes in the
work.

.·~~CORDERSMEMORANDUM
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3.14
i

CERTIFJCAT~ OF INSURANCE,
Before commen~ing any of the work:., CONTRACTOR shall file with the OWNER valid
CertiflC81es of lnsurance ac<:eptable 10 the OWNER (for the Contractor and all
subcontractors 0 the Contractor who enler the Project). Such Certificates shall contain a
orovision that c vera",e afforded under the ""licies will not he rA",".eled until at least
thirtv (30\ davs rior written notice has been oiven to the OWNER. The "Cancellation"
notice of lhe C. rtifteale shall be -.vlified that the following texl is deleted: the words
"endeavor to U j tld "but failure to mail such notice shall impose no obligation or liability
of any kind uoo the comn•nv its aocnts or renresentativcs." CONTRACTOR shall file
with the OWNI I> a Form B Additional Insured endorsement for the Contractor and all
Subcontractors.
Contractor and l<lubcontractors will name each of the following enlities as additional
insurP<t in the 01 licies of insurance:
Avery Ranch 0 f'ner's Committee
R.D. W. Hoklin. fnc. d/b/a Robert D. Wunsch Develonment
An additional ndorsement .......vidino that he insurer WIIiv"" it's rights of subrogation
aaainst Owner • nd anv other rui.,;;;;t ins"~ is alsoxeauired.
The CONTRAC TOR shall also tile with the OWNER valid Certificates of Insurance
covering all apf roved subcontractors providing for the same conditions listed ahove.

4.0
,

PROGRESS i
TIME AND O.DER OF COMPLETION

It is the meanin~' and intent of this contract, unless otherwise herein specifically provided,
that the CON RACTOR shall be allowed to prosecute his work at such times and
seasons, in suc order of precedence, and in such manner lIS shall be most conducive to
economy of co. truction; provided, however, that the order and the time of prosecution
shalf be such t~t the work shall be SUbstantially completed l!S a whole and in part, in
accordance wi this contract, the plans and specifications, and within the time of
completion des goated in the Proposal; provided, also, that when the OWNER is having
other work one, either by contract or by his own force, the OWNER'S
REPRESENT lYE may direct the time and manner of constructing the work done
under this con ct, so that the conflict will be avoided and the construction of the various
works being d e for the OWNER shall be harmonized.

4.01

The CONTRA
OWNER'S R
which the CO
CONTRACT
completion of

TOR shall submit, at such times as may reasonably be requested by the
RESENTATIVE or OWNER, schedules which shall show the order in
TRACTOR proposes to carry on the work, with dates at which the

will start the several parts of the work, and estimated dates of
e several parts.

4.02 EXTENSION OF TIME
I

Should the C~iNTRACTOR he delayed in the completion of the work by any act or
neglect of the OWNER, PROFESSIONAl., or OWNER'S REPRESENTATIVE, or of
any employee f either, or by other CONTRACTORS employed by the OWNER, or by
changes order in the work, or by strikes, lockouts, fires, and unusual delays by
common carr; s, or unavoidable cause or causes beyond the CONTRACTOR'S control,

I
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or by any cau which the OWNER'S REPRESENT ATlVE shall decide justifies the
delay, then an e tension of time shall be allowed for completing the work., sufficient to
compensate for the delay, the amount of the extension to be determined by the
OWNER'S PRESENTATIVE and OWNER; provided, however, that the
CONTRACTO shall give the OWNER 'S REPRESENTATIVE notice in writing of the
cause of such de ay.

ion oftime must be made in writing within seven (7) calendar days after
fthe delay. All time extension claims shall be supported by sufficient
to justify the claim. In the case of a continuing cause of delay, only one

Claims for extensions of timc shall be stated in numbers of whole or

5.0

In case of claim for extension of time because of inclement weather in excess of normal,
such extensio shall be granted only because such inclement weather prevented the
execution of njajor critical items of work that delayed the final completion of the
Contract. 1

I,
The OWNER, .j.ith the assistance of the OWNER'S REPRESENTATIVE, shall ascertain
the facL~and th, extent of the delay and extend the time for completing the Work when,
in its judgment, ~he findings justify such an extension of Contract Time.

i
Weekly construtsion progress meetings shall be held on site. Any requests for extensions
of time for wea er or other delays shall be requested in writing by the CONTRACTOR
to the OWNER S REPRESENTATIVE at that time. .

MEASURE~NT AND PAYMENT

QUANTITIEJ AND MEASUREMENTS,
I

No extra ort ct'lmary measurements of any kind will be allowed, but the actual
measured andil computed length, area, solid contents, number and weight only shall b~
considered, unl s otherwise specifically provided.
ESTIMATED UANTITIES

!

5.01

5.02

This Agreem ,including the speciflC8tions, plans and estimates, is intended to show
clearly all war to be done and material to be furnished hereunder. Where the estimated
quantities are hown for the various classes of work to be done and material to be
furnished und this contract, they are approximate and are to be used only as a basis for
estimating the robable cost of the work and for comparing the proposals offered for the
work. It is un tood and agreed that the actual amount of work to be done and material
to be fOOlish under this contract may differ somewhat from these estimates, and that
where the basi for payment under this contrael is the unit price method, payment shall be
for the actual ajnount of such work done and the material furnished.

i,
Where paYme~ is based on the unit price method, the CONTRACTOR agrees that he
will make no !aim for damages, anticipated profits or otherwise on account of any
indifferences hieh may be found between the quantities of work actually done, the
material fuml$ed under this contract and the estimated quantities contemplated and
contained in e proposal; provided, however, that in casc the actual quantity of any
major item sll Id become as much as twenty percent (25%) more than, or twenty percent

I
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i

(25%) less lhantle estimated or contemplated quantity for such items, then either party
to this Agreemc t, upon demand, shall be entitled to a revised consideration upon the
portion of the w above or below twenty percent (25%) of the estimated quantity.

I
A "Major Item" Ishall be construed to be any individual bid item incurred in the proposal

Ithat has a total ':Fl equal to or greater than five percent (5%) of the total cost, computed
on the basis of t~c proposal quantities and the contract bid prices.

I
Any revised Cfideration is to be determined by agreement between the parties,
otherwise by th terms of this Agreement, as provided under "Extra Work".

PRlCEOFW RK,5.03

In consideration of the furnishing of all the necessary labor, equipment and material, and
the completion f all work by the CONTRACTOR, and on the completion of all work
and of the deliv of all material embraced in this Contract in full conformity with the
specifications d stipulations herein contained, the OWNER agrees to pay the
CONTRACTO the prices set forth in the Proposal hereto attached, which has been
made a part of is contract. The CONTRACTOR hereby agrees to receive such prices in
full for furnishillg all material and all labor required for the aforesaid work. also for all
expense incumld by him, and for well and truly performing the same and the whole
hereof in the mtner and according to this Agreement.

PARTIAL PA~NTS

Tbe CONTRA
OWNER'S RE
total value ofth
due to the OWN

OR shall prepare on an OWNER approved form, and deliver to the
ESENTATlVE, a statement showing as completely as practicable til~
work done by the CONTRACTOR up to the time payment requests are
R. The delOl'.IIII. 81.11 net ilia'ad: dae value ill iiiy i~iitabib de!i,.ucd ~

,n ,

5.04

IIlSM.Mont.
Request for pa ment dclivered to the OWNER'S REPRESENTATIVE on or before five
(5) working da prior to the fll'St day of the month shall be paid by the 25'" day of the
same month. I

i

The OWNER~II pay the CONTRACTOR the total amount of the CONTRACTOR'S
statement less t percent ([()"/o) of the amount thereof, which ten percent (10"10)shall be
retained until 081payment, and further less all previous payments, and further less all
further sums t t may be retained hy the OWNER under the terms of the A~t.

Upon sUbstan411Y completion of each phase the CONTRACTOR may reduce retainage
to live (5"10)1cent until the job is complete and accepted.

CONTRACT~ shall attach a legally notarized "Partial Release (Mechanic's Lien.
Materialmen's ien. Stop Notice, Equitable Lien and Labor and Material Bond Release)",
form or simila form to each pay request submitted. Copies of this affidavit are available
upon request ilf'm tbe OWNER'S REPRESENT AT1VE.

Partial payme~s made by the OWNER to the CONTRACTOR are moneys advanced
solely for the purpose of assisting the CONTRACTOR to expedite tbe progress of the
construction 'fl in no wa:s~~~cs. a,:"ept~~ or approval of any work. All

! '''-vv,u-<ERS MtMtlRAj~DUl.i
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completed work covered by such partial payment shall remain the property of the
CONTRACTOR and he shall be responsible for the care and protection of all materials
and work upon hich the payments have been made. Such payments shall not constitute
a waiver of the t of the OWNER to require the fulfillment of all terms oftbe Contract
and the delivery of all improvements embraced in this Contract complete and in place,
and to the satisfa tion of the OWNER in all dlllaiis.

!
No retainage wi. be released without written consent from the OWNER until the job is
"completed" and!accepted in writing Owner.

I

Prior to lina payment, CONTRACTOR may, in wntmg 10 OWNER'S
REPRESENT A IVE, certify that the entire Project is substantially complete and request
that the OWNE 's REPRESENTATIVE issue a Certificate of Substantial Completion.
Within a reaso ble time thereafter, OWNER'S REPRESENTATIVE shall make an
inspection of t e Project to determine the status of completion. If OWNER'S
REPRESENT A lVE does not consider the Project substantially complete, he will notify
the CONTRAC OR in writing giving his reasons why the Project is not substantially
cnmplete. i

!
If OWNER'S RjEPRESENTATIVE considers the Project substantially complete, he will
prepare and dellver to the OWNER a tentative Certificate of Substantial Completion that
shall fIX the d~ of Substantial Completion. There shall be attached to thc tentative
certificate a te tive list of items to be completed or corrected before final payment, and
the certificate s allli" the time within which such items shall be completed or corrected;
said time to be ithin the Contract Time.,

5.05 SUBSTANTIA Y COMPLETE

5.06

OWNER shall ave seven (7) days after receipt of the tentative certificate during which
time may ma e written objection to OWNER'S REPRESENTATIVE as to any
provisions of e certificate or attached list. If, after considering such objections,
OWNER'S RE RESENT ATIVE concludes that the Project is not substantially complete.
he will, within ourteen (14) days after submission of the tentative certificate to OWNER,
notify CONTR CTOR in writing stating his reasons that the Project is not substantially
cnmplete. !

If, after consLeralion of OWNER'S objections, OWNER'S REPRESENTATIVE
considers the project Substantially Complete, he will, within fourteen (14) days, execute
and deliver t~OWNER and CONTRACTOR a definitive Certificate of Substantial
Completion (w th a revised tentative list of items to be completed or corrected) reflecting
such changes m the tentative certificate as he believes justified after consideration of
any objections from OWNER, The failure of the OWNER'S REPRESENTATIVE to
include any it+ms on such tentative list of items to be completed does not alter the
responsibility ~f the CONTRACTOR to complete all Work in accordance with the
Contract f)ocurents.

BENEFICI~OCCUPANCY
I

Beneficial oc~upancy shall take place when OWNER notifies CONTRACTOR, in
writing, that qWNER will occupy completed Work or portions thereof, for the purpose
intended. OWNER'S beneficial occupancy of any facilities so identified in Contract,

i
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5.07

,
Documents and f' Ians will not be grounds for extension of Contract Time or change in
Contract Price nd will not be deemed an acceptance of work not completed in
accordance with ontract Items or Plans.

OWNER'S ben~Cial occupancy of any facilities not specifically identified in Contract
Documents and lans will be in accordance with conditions agreed to prior to such use
and any extra costs or delays in completion incurred and properly claimed by
CONTRACTO will be equitably adjusted with a Change Order.,,
Tests and instletion of OWNER'S personnel must be satisfactorily completed and
OWNER shall sume responsibility for operations of facilities occupied or used except
as may arise th ugh portions of the Work not yet completed by CONTRACTOR.
Faciliti ... SUbst~tiallY completed in accordance with Contract Documents and Plans
which are occu ied or used by OWNER prior to substantial completion of the entire
Work will be fined by OWNER in a written notice to CONTRACTOR fIXing the
responsibility ~ insurance, maintenance and utilities on that part of the Wort<, and
including a tcn tive list of items (punch list) to be completed or corrected before filllli
acceptance. !

FINAL C0d-ETION AND ACCEPTANCE

Contractor shal notify OWNER'S REPRESENTATIVE when Substantial Completion
punch list items and work are complete. OWNER'S REPRESENTATIVE will arrange a
final insPeetiO~With OWNER and CONTRACTOR, and if OWNER and OWNER'S
REPRESENT A lYE find the work acceptable under the Contract, and the
CONTRACTO has submitted: (I) Release of Liens for himself and all subcontractors
and supplies, (2) Maintenance Bonds, if necessary, for street, drainage, water and
wastewater im ovements as required, , the OWNER'S REPRESENTATIVE will issue a
Letter of Final ~cceptance.,

5.08 FlNALPA

After CONT CTOR has satisfactorily completed all such corrections as identified by
OWNER'S RE RESENTATIVE and/or OWNER and delivered all Maintenance Bonds,
certificates of nspeetion and as-built reproducible documents, all as required by the
Contract Docu ents, and the Work has been accepted in writing by the Owner's
Representative, he may make application for final payment following the procedure for
progress payn1ents. The final Application for Payment shall be accompanied by
complete releafes or waivers (satisfactory to OWNER) of all liens arising out of the
Contract Doc~ments and the labor and services performed sod tbe material and
equipment fu isbed tbereunder. In addition to or in lieu thereof and in the Owner's
discretion, CO TRACTOR may furnish receipts or releases in full including an affidavit
of CONTRAC OR that the releases and receipts include all labor, services material and
equipment for which lien could be field, and that all payrolls, material and equipment
bills, and oth indebtedness connected with the Work for wbich OWNER or bis property
in any way responsible, have been paid or otherwise satisfied and also including
consent of th surely, if any, to final payment. If any Subcontractor, materialllUr,
fabricator or s pplier fails to furnish a release or receipt in ful~ CONTRACTOR may
furnish a bo or other collateral satisfactory to OWNER to indemnify him against any
lien.

ConstruetionC..tmlraet.doc
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If, on the hasis his observation and review of the Work during construction, his final
inspection and review of the final Application for Payment, as aILrequired by the
Contract Docu ts, OWNER'S REPRESENTATIVE is satisfied that the Work has
been completed d the CONTRACTOR has fulfilled all of his obligations under the
Contract [)ocum ts, he will, within ten (10) days after receipt of the final Application
for Payment, in cate in writing his approval for payment and present tbe Application to
OWNER for pa menl. Thereupon, OWNER'S REPRESENTATIVE will give written
notiee to 0 and CONTRACTOR that the Work is acceptable. Otherwise, he will
return the Appli lion to CONTRACTOR indicating in writing his reasons for refusing to
approval final Payment, in which case CONTRACTOR shall make the necessary
corrections and I resubmit the application. OWNER shall, within ten (10) days of
presentation to Him of an approved final Application for Payment, pay CONTRACTOR
the amount app~ved by OWNER'S REPRESENT ATTVE less previous payments made
to the CONTR~TOR and less any Liquidated Damages for delay.

I

5.09 PAYMENTS WITIDJELD
I

The OWNER $; y, on account of subsequently discovered evidence, withhold or nullify
the whole or pa of any certificate to such extent as may be necessary to protect himself
from los.' on a nt of:

(a) De tive work not remedied.
(h) Cia filed or reasonable evidence indicating probably filing of

clai s.
(c) Fai re of the CONTRACTOR to make payments prope.-Iy to Sub-

con actors or for material or labor.
(d) ge to another contractor.
(c) R nable doubt that the work can be completed for the unpaid

bal,nce of the contract amount.
(f) Rllljsonable indication that the work will not be completed within the

co"'cttime.
I

When the aho grounds are removed or the CONTRACTOR provided a Surety Bond
satisfactory to the OWNER that will protect the OWNER in the amount withheld.
payment shall made for amounts withheld because of them.

AND CLAIMS

6.01 CHANGEO ERS

Without i~~alit' ting t.his Agr~e~t, the OWNER may, at any time "! from time to time,
order addition deletIons or reVISIonsto the work; such changes will be authorized by
Change Order 0 be prepared by the OWNER'S REPRESENTATIVE for execution by
the OWNER ~d the CONTRACTOR. The Change Order shall set forth the hasis for
any change in ontract price, as hereinafter set forth for Extra Work, and any change in
contract time hich may result from the change.,

I .
In the cvent t~CONTRACTOR shall re. fuse to execute a Change Order whIch has been
prepared by e OWNER'S REPRESENTATIVE and executed by the OWNER., tile
OWNER'S PRESENTATIVE may, in writing, instruct the CONTRACTOR to

I
i l\ZCOnDERSMEMORAND'" .

Allor parts of the text on rh' liM
dearly le,,;&'e£. .• ISpage was DOt

0" or satlslattory recordation.

28ConstrudionContnwl.doc



01129/2002
Sent By: 512 244 0129; Aug-9-01 11 :44;

Page 449
Page 29/33

\
proceed with w<tk as set forth in the Change Order and the CONTRACTOR may make
claim against th1 OWNER for Extra Work involved therein. as hereinafter provided.

6.02 MINOR C4ES
I

The OWNER'S REPRESENTATIVE may authorize minor changes in the work not
inconsistent wit the overall intent of the Contract Documents and not involving an
increase in Con act Price. If the CONTRACTOR believes that any minor change or
alteration aut ized by the OWNER'S REPRESENTATIVE involves Extra Work and
entitles him to increase in the Contract Price. CONTRACTOR shaD make written
request to the NER'S REPRESENTATNE within ten (10) days ofauth0ri:7.ation by
the OWNER'S REPRESENTATIVE for a written Field Order. In such case, the
CONTRACTO by copy of his communication to the OWNER'S REPRESENT ATNE
or otherwise in writing, shall advise the OWNER of his request to the OWNER'S
REPRESENTAtiVE for a written Field Order and that the work involved may result in
an increase in t* Contract Price.

I
Any request by the CONTRACTOR for a change in Contract Price shall be made prior to
beginning the wbrk covered by the proposed change.,

6.03 EXTRA W01
It is agreed that'the basis for compensation to the CONTRACTOR for work either added
or deleted by Change Order or for whiCh a claim for Extra Work is made shall be
determined by ne or more of the following methods:

Mct (A) By agreed unit prices; or
Met (B) By agreed Jump sum; or
Meth (C) Ifneither Method (A), nor Method (B) are agreed

! upon before the Extra Work is commenced, then the
CONTRACTOR shall be paid the "actual field cost"

. of the work, plus fifteen percent (15%).

In the event sai Extra Work is to be performed and paid for under Method (C), then the
provisions of this pam graph shall apply and the ~aetual field cost" are hereby
timekeepers, echanics and laborers, and materials, supplies, trucks, rentals on
machinery and equipment, for the time aetually employed or used on such Extra Work,
plus actual portation charges necessarily incurred, altogether with all power, fuel
lubricants, wa and similar operating expenses, also all necessary incidental expenses
incurTed direct y OR account of such Extra Work, including Soeial Security, Old Age
Benefits and payroll taxes, and, 8 ratable proportion of premiums on Performance
and Payment ds and Maintenance Bonds, Public Liabjlity and Property Damage and
Workmen's C mpensation, and all other insurance as may be required by any law or
ordinance, or d ted by the OWNER, or by them agreed to.

I
The OWNER' REPRESENTATIVE and OWNER may direct the form in which records
of the "actual leld cost" shall be kept and the records of the accounts shall be made
available to th OWNER'S REPRESENT ATlVE. The OWNER'S REPRESENTATIVE
or OWNER y also specify, in writing, before the work commences, the method of
doing the w and the type and kind of machinery and equipment to be used; otherwise
these matters hall be determined by the CONTRACTOR. Unless otherwise agreed
upon, the pric for the use of machinery and equipment shall be determined by using OIle

Constr\lctionC:ontract..doc
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hundred percent (100%), unless otherwise specified, of the latest scbedtde of Equipment
Ownership Ex e adopted by the Association of General Contractors of America.
Where practica e, the terms and prices for the use of machinery and equipment shall be
incorporated in e Written Exira Work Order. The fifteen percent (15%) of the "actual
field co.,t" to be paid the CONTRACTOR shall cov ... and compensate him for his profit,
overhead, gen Isuperintendent and field offICe expense, IJnd all other elements of cost
and expense n embraced within the "actual field cost" as herein defined, save that
where the CO RACTOR'S Camp or Field Office must be maintained primarily on
account of sue Extra Work, then the cost to maintain and operate the same shall be
included in the' actual field cost".

No claim for E Work of any kind will be allowed unless ordered in writing by the
OWNER'S RE RESENT ATIVE and OWNER. In case any orders or instructions. either
oral or written, appear to the CONTRACTOR to involve Extra Work for which he
should receive ompensation or an adjustment in the construction time, he shall make
written request to the OWNER'S REPRESENTATIVE or OWNER for written order
authorizing sue Extra Work. Should a difference of opinion arise as to what does G.
does not const ute Extra Work, or as to the payment therefore, and the OWNER'S
REPRESENT lYE insists upon its perfonnance, the CONTRACTOR shall proceed
with the work fter making written request for written order and shall keep an accurate
account of th "actual field cosf' thereof, as provided under Method (C). The
CONTRACTO will thereby preservc the right to submit the matter of payment to
arbitration, as einbelow provided_

eed by both parties herelo that all questions of dispute or adjustment
e CONTRACTOR shall be in writing and filed with the OWNER'S
!VE and OWNER within ten (10) days after the OWNER'S

REPRESENT T1VE has given any directions, order or instruction to which the
CONTRACTO desires to take exception. The OWNER'S REPRESENTATIVE shaH
reply within t (10) days to such written exceptions by the CONTRACTOR and render
his final decis' n in writing. In case the CONTRACTOR should appeal the OWNER'S
REPRESENT T!VE'S decision, any demand for arbitration shall be filed with the
OWNER'S R RESENTATIVE and the OWNER in writing within ten (10) days afte!'
the date of del ery to CONTRACTOR of the OWNER'S REPRESENTATIVE'S final
decillion. It is rther agreed that final acceptance of the work by the OWNER and the
acceptance by he CONTRACTOR of the final payment shall be a bar to any claims by
the CONTRA TOR, except where noted otherwise in the Contract DocuD1elltS.

GCLAlMS6.04

6.05

Subject to th non-binding mediation requirement set forth in the Agreement. all
questions of di pute under this Agreement or the Work shall he submitted to arbitration
before a sing) arbitrator under the Commercial Rules of the American Arbitration
Associatioo_ 1)00award of the arbiters must be made in writing.,

7.0 MISCELL",*OUS PROVISIONS
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7.1.

i
LIQUIDATED ~AMAGES FOR DELAY

The OWNER m~y withhold permanently from the CONTRACTOR'S total compensation
for the work un¥er this Contract. the sum of $1,000.00 per day for every calendar day
beyond the specl~ed date per Phase agreed upon for the Substantial Completion and the
Completion and ~cceptance of the work herein specified and contracted for.

I

The CONTRAetrOR shall not bc charged with liquidated damages or any excess cost
when the delay i~completion of the work is due to:,
(a) Any pr crence. priority, or allocation order duly issued hy Owner or any regulatory
authority;
(b) Unfor

the C
CON
floods,
weather
Any de ys of Subcontractors or suppliers occasioned by any of the causes
speciti in the subsections (a) and (b) of this article. .
It is u stood that "Liquidated Damages" are not a penalty, but are
in to represent the actual costs per day the OWNER will incur as a
resuh 0 the delay.

ble cause beyond the control and wi!hout the fault or negligence Cof
NTRACTOR, including, but not restricted to, acts of another

CTOR in the performance of a contract with the OWNER, flteS,
idemics, quarantine, restrictions, strikes, freight embargoes, and severe

(c)

(d)

7.2 PERMITS

The CONTRA TOR for this project shall be responsible for obtaining all construction
related permits required to complete the construction on any portion of the project
covered by this raet. Owner will supply City Development permit and TNRCC Water
Pollution Aba t Plan and/or Sewage Collection System ApproVllI.

7.3 CONSTRU NSTAKING

The COnstructi~n staking will be provided by the CONTRACTOR as subsidiary to !he
contract. I

7.4 TESTING I
Testing requi
time only. AI
CONTRACT

during the course of this project will be paid for by the OWNER, one
testing and retesting required due to failure shall be paid for the

7.5 OF PROPERTY AND RIGHT -OF·WAY

Before the CO RACTOR commences work on the project. he shall inspect the site of
the project to satisiy himself that all property corner pins and right.of-way pins are
visible in pia and clearly marked. Any pins disturbed or destroyed during the
construction improvements included in this document shall be replaced by the
OWNER'S R .PRESENTATIVE at the CONTRACTOR'S expense before the final
payment is ap roved by the OWNER'S REPRESENTATIVE.

ConslruetionContract.doc
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!

CONTINUAN1E OF THE COURSE OF WORK UNDER CONTRACT

The CONTRA~OR hereby agrees that he shall work diligently and continuously toward
the completion f this COlltract and shall not remove the labor force or equipment
required for th' project site to work on any other project until all the work included in
the contract is mplete and accepted in writing by the City of Austin.

SUBLETIINGIOF CONTRACT
!

Other than the sjJllContractors previously approved by Owner or Owner's Repcesentative,
the CONTRActOR on this project shall not sublet the work to be done under this
contract or any JjOrtionthereof without the expressed written consent of the OWNER.

EXCAVA-nO~

All excavation II be unclassified. All excess excavation which is not incorporated into
the Work shal become the property of the CONTRACTOR who shall then be
responsible for he disposal of said excavation. All excess excavation shall be disposed
of at an approv site or facility and will supply evidence of same to OWNER as directed
by the OWNER or his OWNER'S REPRESENTATIVE.

01129/2002
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Construction Drawings

CONSTRUCTiON DRAWINGS (attached as separate documents)

Avery Ranch Boulevard East
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4& SIIlRWSEI\£Il LIE: lAlfJlAL$ "B-?f"
4t. STtlRIISEliEIl IJNE lA lfJlAL$ ·C .. 0'
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52. PA_ AND NET DETAILS
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54. IlISCEU.ANEOUS DETAILS
55. IlISCEU.ANEOUS DETAl.S
ll& T>cDOT BOX tIJI.~ DETAILS
57. TJdlOT WINCWAU. DETAILS
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58. TIdlOT PFE tlJl.loOT HEADWAU.DETALS
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End

Ill. WA1ERQUAU'IY PllIIll -0'
82. WI.1ER QUAUTY PllIIllS "boF"
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88. C-l OF c-o (BY 0"DiERS)
87. C-2 OF c-o (BY 01HERS)
8& C-3 OF c-o (BY 01HERS)
118. C-4 OF c-o (BY 0"DiERS)
70. C-S OF C-8 (BY 01HER$)
71. C-1I OF c-o (BY 01HERS)
72. NORTH fJ llET POND DRAINAGENI£A (BY OTHERS)
7~ I.AH1lSCN'E PlAN (BY 01HERS)
74. I.AH1lSCN'E PlAN (BY 0_)
7S. I.AH1lSCN'E PlAN (BY 01HERS)

RECORDERS MEMORANDUM
Allor pans of me text on this page was nOI
dearly legible for satisfactory n:cordation.

Construction Drawings



01/29/2002 Page 457

Bjdding Requirements. Contract Forms & Conditions of the Contract
Invitation for Bids Section 00020

Sealed bids, in duplicate, addressed to Avery Ranch Owner's Committee will be received at Cook-Steinman &
Associates, Inc., 3016 North Lamar, Suite 200, Austin, Texas 76705 until 2:00 p.m., Thursday September 14,
2000. Any bid received after this time will be returned to bidder unopened. The bids will then be publicly opened and
read for:

Construction of:

Paving and Drainage Improvements
Avery Ranch Boulevard East

Consisting of the installation of paving and drainage improvements associated with the construction of approximately
10,600 linear feet of four (4) lane divided roadway, associated drainage infrastructure, 1,000 If of 6 inch wastewater
line, one wet pond and six sedimentation filtration ponds.

Each BID shall be accompanied by a Bidder's Bond, Certified Check or Cashier's Check drawn on a bank in Travis
County or counties bordering Travis County, in an amount no less than five percent of the total amount bid, as a
guarantee that the successful bidder will enter into a proper Contract and execute Bonds and Guaranty on the forms
provided within ten days after the date Contract Documents are received by the CONTRACTOR. The envelope
containing the bid shall be addressed to the Avery Ranch Owner's Committee and indicate clearly on the

-) front that it is a bid for "AVERY RANCH BOULEVARD EAST, PAVING AND DRAINAGE IMPROVEMENTS".
Submitted Bids shall be good for a period of ninety (90) calendar days.

The successful bidder must fumish within ten calendar (10) days after the date of Notice of Award is received by the
CONTRACTOR, PERFORMANCE and PAYMENT BONDS on the forms fumished with the BID DOCUMENTS in an
amount at least equal to the Contract price, from a surety company holding a license from the State of Texas to act
as a surety. The surety company must have a minimum Best Key Rating of "B".

State Statutes including wage and hour prOVisions and contract regulations must be adhered to as they relate to this
project. Contractors will be required to comply with all applicable Equal Employment Opportunity laws and
regUlations.

Bid documents may be obtained at the office of Cook-8telnman & Associates, Inc., 3018 North Lamar, Suite
200, Austin, Texas 78705, (512) 454-6777 ext. 27, upon payment of $100.00 (non-refundable) for each set,
payable to Cook-8teinman & Associates, Inc ..

Copies of the Bid Documents may be examined at the following locations:

- Cook-8teinman & Associates, 3018 North Lamar, Suite 200, Austin, Texas 76705

A MANDATORY PRE-BID CONFERENCE will be held at Cook-Steinman & Associates at the address shown above
at 2:00 p.m., Wednesday August 30, 2000. Attendance at this pre-bid conference is a prerequisite for having an
acceptable bid and is limited to only responsible representatives of bona fide prospective bidders. All attendees
must sign an attendance log giving individual name, firm represented, address and telephone number. No attendee
may represent more than one firm for the purpose of satisfying this mandatory pre-bid conference attendance
requirement. ONLY BIDS RECEIVED FROM BIDDERS WHO HAVE ATTENDED THE PRE-8ID CONFERENCE
WILL BE CONSIDERED. Proposals from firms not attending the mandatory pre-bid conference will be returned
unopened and shall not be considered for the Contract award.

END

00020 08/20/00 Page 1 Invitation for Bids
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Bidding Requirements. Contract Forms & Conditions of the Contract
Instruction to Bidders Section 00100

1. Defined Terms.

Terms used in these Instruction to Bidders have the meanings indicated below which are applicable to both the
singular and plural thereof.

Bidder - One who submits a Bid directly to Owner as distinct from a sub-bidder. who submits a bid to a Bidder.

Issuing Office - The office from which the Bid Document are to be issued and where the bidding procedures are
to be administered.

Successful Bidder - The lowest, responsible and responsive Bidder to whom Owner (on the basis of the
Owner's evaluation as hereinafter provided) makes an award.

Copies of Bid Documents.

Complete sets of the Bid Documents in the number and for the deposit sum, if any, stated in the Advertisement
or Invitation to Bid may be obtained from the issuing office. If identified in the Invitation to Bid, as refundable, the
deposit will be refunded to each document holder of record who returns a complete set of Bid Document in
good condition within ten calendar days after opening the Bids.

Complete sets of Bid Documents must be used in preparing Bids; neither Owner nor Engineer assume any
responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bid Documents.

Owner and Engineer in making copies of Bid Documents available on the above terms do so only for the
purpose of obtaining Bids for the Work and do not confer a license or grant for any other use.

Qualifications of Bidders.

Contractor shall submit with the Bid, the required Section 00110 Bidder Information.

If requested by the Owner, Contractor shall be prepared to SUbmit, within five working days of the request, a
notarized financial statement, financial data or other information and references sufficiently comprehensive to
permit an appraisal of his current financial condition.

4. Examination of Contract Documents and Site.

4.1. It is the responsibility of each Bidder before SUbmitting a Bid to:

4.1.1. Examine thoroughly the Contract Documents and other related data identified in the Bid Documents
(including "technical data" referred to below);

4.1.2. Visit the site to become familiar with and satisfy Bidders as to the general, local and site conditions that
may affect cost, progress, performance or furnishing of the Work;

4.1.3. Consider federal, state and local Laws and RegUlations that may affect cost, progress, performance or
furnishing of the Work;

4.1.4. Study and carefully correlate Bidder's knowledge and observations with the Contract Documents and
other such regulated data; and

4.1.5. Promptly notify Engineer of all conflicts, errors, ambiguities or discrepancies which Bidder has discovered
in or between the Contract Documents and other such related documents.

00100 08120100 Instruction To BiddersPage 1
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4.2. Reference is made to Section 00220 Geotechnical Data or the Special Conditions for identification of:

4.2.1. Those reports of explorations and tests of subsurface conditions at or contiguous to the site which have 1
been utilized by Engineer in preparation of the Contract Documents. Bidder may rely upon the general ;j
accuracy of the "technical data" contained in such reports but not upon other data, interpretations,
opinions or information contained in such reports or otherwise relating to the subsurface conditions at the
site, nor upon the completeness thereof for the purposes of bidding or construction. I

o
Q

4.2.2. Those drawings of physical conditions in or relating to eXisting surface and subsurface structures (except
Underground Facilities) which are at or contiguous to the site that have been utilized by Engineering in
preparation of the Contract Documents. Bidder may rely upon the general accuracy of the "technical
data" contained in such drawings but not upon other data, interpretations, opinions or information shown
or indicated in such drawings or otherwise relating to such structures, nor upon the completeness thereof
for the purposes of bidding or construction.

4.2.3. Copies of such reports and drawings will be made available by Owner to any Bidder on request. Bidder is
responsible for any interpretation or conclusion drawn from any "technical data" or any such data, f)
interpretations, opinions or information. l

4.3. Information and data shown or indicated in the Contract Documents with respect to existing Underground
Facilities at or contiguous to the site is based upon information and data furnished to Owner and Engineer by ~,"]
owners of such Underground Facilities or others, and Owner and Engineer do not assume responsibility for the '
accuracy or completeness thereof.

4.4. Provisions conceming responsibilities for the adequacy of data furnished to prospective Bidders with respect to 'j
subsurface conditions, other physical conditions and Underground Facilities, and possible changes in the
Contract Documents due to differing and unanticipated conditions appear in paragraphs 4.2 of the General
Conditions. ' J

4.5. Before submitting a Bid each Bidder will be responsible to obtain such additional or supplementary
examinations, investigations, explorations, tests, studies and data conceming conditions (surface, subsurface
and Underground Facilities) at or contiguous to the site or otherwise, which may affect cost, progress,
performance or fumishing of the Work or which relate to any aspect of the means, methods, techniques,
sequences or procedures of construction to be employed by Bidder and safety precautions and programs
incident thereto or which Bidder deems necessary to determine its Bids for performing and fumishing the Work 'l
in accordance with the time, price and other terms and conditions of the Contract Documents. J

1
./

4.6. On request, Owner will provide each Bidder access to the site to conduct such examinations, investigations, ',,"'j
explorations, tests and studies as each Bidder deems necessary for submission of a Bid. Bidder must fill all
holes and clean up and restore the site to i1s former condition upon completion of such explorations,
investigations, tests and studies.

p
Reference is made to the Supplementary General Conditions and/or Special Conditions for the identification of lj
the general nature of work that is to be performed at the sile by Owner or others (SUch as utilities and other
prime contractors) that relates to the work for which a Bid is to be submitted. On request, Owner will provide to
each Bidder for examination access to or more copies of Contract Documents (other than portions thereof n
related to price) for such work. U

a
~

4.7.

4.8. The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder has complied
with every requirement of this Article 4, that wilhout exception the Bid is premised upon performing and
furnishing the Work reqUired by the Contract Documents and applying the specific means, methods,
techniques, sequences or procedures of construclion (if any) that may be shown or indicated or expressly
required by the Contract Documents, that Bidder has given Engineer written notice of all conflicts, errors,
ambiguities and discrepancies that Bidder has discovered in the Contract Documents and the written
resolutions thereof by Engineer is acceptable to Bidder, and that the Contract Documents are generally
sufficient to indicate and convey understanding of all terms and conditions for performing and furnishing the
Work. I

, ...1

00100 08/20/00 Page 2 Instruction To Bidders
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5. Availability of Lands for Work

The lands upon which the Work is to be perfonned, rights-of-way and easements for access thereto and other lands
designated for use by Contractor in performing the Work are identified in the Contract Documents. All additional lands
and access thereto required for temporary construction and equipment to be incorporated in the Work are to be
obtained and paid for by Contractor. Easements for permanent structures or permanent changes in existing facilities
are to be obtained and paid for by Owner unless otherwise prOVided in the Contract Documents.

. ,
6. Interpretations and Addenda.

6.1. All questions about the meaning or intent of the Bid Documents are to be directed to Engineer. Interpretations
or clarifications considered necessary by Engineer in response to such questions will be issued by Addenda
mailed or delivered to all parties recorded by Engineer as having received the Bid Documents. Questions
received less than five working days prior to the date for opening Bids may not be answered. Only questions
answered by formal written Addenda will be binding. Oral and other interpretations or clarifications will be
without legal effect.

6.2. Addenda may also be issued to modify the Bid Documents as deemed advisable by Owner or Engineer.

7. Bid Security.

7.1. Each Bid must be accompanied by Bid security made payable to Owner in an amount of five percent of
Bidder's maximum Bid price and in the form of a certified check. cashiers check or an acceptable bid bond wilh
Power of Attorney.

7.2. The Bid security of Successful Bidder will be retained until such Bidder has executed the Agreement, furnished
the required contract security and met the other conditions of the Notice of Award, whereupon the Bid security
will be returned. If the successful Bidder fails to execute and deliver the Agreement and furnish the required
contract security within ten days after the Notice of Award, Owner may annul the Notice of Award and the Bid
Security of that Bidder will be forfeited. The Bid security of other Bidders whom Owner believes to have a
reasonable chance of receiving the award may be retained by Owner until the earlier of the seventh day after
the Effective Date of the Agreement or the thirty-sixth day after the Bid opening, whereupon Bid security
furnished by such Bidders will be returned. Bid security with Bids which are not competitive will be returned
within five days after the Bid opening.

8. Contract Times.

The number of days within which, or the dates by Which, the Work is to be substantially completed and/or ready for
final completion are set forth in the Agreement or incorporated therein by reference to the attached Bid Form.

9. Liquidated Damages.

Provisions for liquidated damages, if any, are set forth in the Bid Form and/or Agreement.

10. Substitute and "Or-Equal"ltems.

The Contract, if awarded, will be on the basis of materials and equipment described in the Drawings or specified In
the Specifications without consideration of possible substitute or "or-equal" Items. Whenever it Is indicated in the
Drawings or specified in the Specifications that a substitute or "or-equal" item of material or equipment may be
fumished or used by Contractor if acceptable to Engineer, application for such acceptance will not be considered by
Engineer until after the Date of the Agreement. The procedure for submission of any such application by Contractor
and consideration by Engineer is set forth in Paragraphs 6.2.4. of the General Conditions.

11. Subcontractors, Suppliers and Others.

11.1. If the Supplementary General Conditions and/or Special Conditions require the identity of certain
Subcontractors, Suppliers and other persons and organizations (including those who are to furnish the principal
items of material and equipment) to be submitted to Owner, then the apparent Successful Bidder, and any
other Bidder so requested, shall within five days after request by Owner, submit to Owner, a list of all such
Subcontractors, Suppliers and other persons and organizations proposed for those portions of the Work for

00100 08/20/00 Page 3 Instruction To Bidders
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which such identification is required. Such list shall be accompanied by an experience statement with pertinent
information regarding similar projects and other evidence of qualification for each SUbcontractor, Supplier,
person or organization if requested by Owner. An Owner or Engineer who after due investigation has lli,l
reasonable objection to any proposed Subcontractor, Supplier, other person or organization, may before the .
Notice of Award is given request apparent Successful Bidder to submit an acceptable substitute, without an
increase in the Bid price.

If apparent Successful Bidder declines to make any such substitution, Owner may award the contract to the D
next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers and other persons and
organizations. The declining to make requested substitutions will not constitute grounds for sacrificing the Bid 11
security of any Bidder. Any Subcontractor, Supplier, other person or organization listed and to whom Owner or iJ
Engineer does not make written objection prior to the giving of the Notice of Award will be deemed acceptable
to Owner and Engineer subject to revocation of such acceptance after the Effective Date of the Agreement as
provided in the General Conditions. 6

11.2. No Contractor shall be required to employ any SUbcontractor, Supplier, other person or organization against
whom Contractor has reasonable objection.

12. Bid Form and Affidavits.

12.1, The Bid Form is included with the Bid Document; additional copies may be obtained from Engineer (or the :'j
Issuing Office). J

12.2, All blanks on the Bid Form must be completed by printing in black ink or by typewriter. JBids by corporations must be executed in the corporate name by the president or a Vice-President (or other
corporate office accompanied by evidence of authority to sign) and the corporate seal must be affixed and
attested by the secretary or an assistant secretary. The corporate address and state of incorporation must be
shown below the signature. 1

12.3,

12.4. Bids by partnerships must be executed in the partnership name and signed by a partner, whose tiUe must
appear under the signature and the official address of the partnership must be shown below the signature.

12,5. All names must be typed or printed in black ink below the signature.

12.6. The Bid shall contain an acknowledgment of receipt of all Addenda (the numbers of which must be filled in on
the Bid Form).

12.7. The address and telephone number for communications regarding the Bid must be shown. :1
12,8. Evidence of authority to conduct business as an out-of-state corporation in the state where the Work is to be

performed shall be provided in accordance with Paragraph 12.3 above. State contractor license number, if any.
must also be known.

12.9 Section 00400, Non-Collusion Affidavit shall accompany the bid form.

13. Submission of Bids.

Bids shall be submitted at the time and place indicated in the Advertisement or Invitation to Bid and shall be enclosed
in an opaque sealed envelope. marked with the Project title (and. if applicable, the designated portion of the Project
for which the Bid is submitted) and name and address of Bidder and accompanied by the Bid security and other
required documents. If the Bid is sent through the mail or other delivery system the sealed envelope shall be
enclosed in a separate envelope with the notation "BID ENCLOSED" on the face of it.

14. Modification and Withdrawal of Bids.

14.1. Bids may be modified or withdrawn by an appropriate document duly executed (in the manner that a Bid must
be executed) and delivered to the place where Bids are to be submitted at any time prior to the opening of Bids.

00100 08/20/00 Page 4 Instruction To Bidders
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15. Opening of Bids.

Bids will be opened and (unless obviously non-responsive) read aloud publicly at the place where bids are to be
submitted. An abstract of the amounts of the base Bids and major altemates (if any) will be made available to Bidders
after the opening of Bids.

16. Bids to Remain Subject to Acceptance.

All bids will remain subject to acceptance for ninety (90) days after the day of the Bid opening, but Owner may, in its
sole discretion, release any Bid and retum the Bid security prior to that date.

17. Award of Contract.

"./

17.1. Owner reserves the right to reject any or all Bids, including without limitation the rights to reject any or all
nonconforming, nonresponsive, unbalanced or conditional Bids and to reject the Bid of any Bidder if Owner
believes that it would not be in the best interest of the Project to make an award to that Bidder, whether
because the Bid is non responsible or the Bidder is unqualified or of doubtful financial ability or fails to meet any
other pertinent standard or criteria established by Owner. Owner also reserves the right to waive all
informalities not involving price, time or changes in the Work and to negotiate contract terms with the
Successful Bidder. Discrepancies between the multiplication of units of Work and unit prices will be resolved in
favor of the unit prices. Discrepancies between the indicated sum of any column of figures and the correct sum
thereof will be resolved in favor of the correct sum. Discrepancies between words and figures will be resolved
in favor of the words.

17.2. In evaluating Bids, Owner will consider the qualifications of Bidders, whether or not the Bids comply with the
prescribed requirements, and such aKernates, unn prices and other data, as may be requested in the Bid Form
or prior to the Notice of Award.

17.3. Owner may consider the qualifications and experience of Subcontractors, Suppliers, and other persons and
organizations proposed for those portions of the Work as to which the identify of Subcontractors, Suppliers, and
other persons and organizations must be submitted as provided in the Supplementary General Conditions
and/or Special Conditions. Owner also may consider the operating costs, maintenance requirements,
performance data and guarantees of major nems of materials and equipment proposed for incorporation in the
Work when such data is required to be submitted prior to Notice of Award.

17.4. Owner may conduct such investigations as Owner deems necessary to assist in the evaluation of any Bid and
to establish the responsibility, qualifications and financial ability of Bidders, proposed Subcontractors, Suppliers
and other persons and organizations to perform and furnish the Work in accordance with the Contract
Documents to Owner's satisfaction within the prescribed time.

17.5. If the contract is to be awarded, it will be awarded to lowest Bidder whose evaluation by Owner indicates to
Owner that the award will be in the best interests of the Project.

18. Contract Security.

Paragraph 5.1 of the General Conditions and paragraph 5.4.1 of the Supplementary General Conditions set forth
Owner's requirements as to performance and payment Bonds. When the Successful Bidder delivers the executed
agreement to Owner, it must be accompanied by the required performance and payment Bonds.

19. Signing of Agreement.

When Owner gives a Notice of Award to the Successful Bidder, it will be accompanied by the required number of
unsigned counterparts of the Agreement with all other written Contract Documents attached. Within ten days
thereafter Contractor shall sign and deliver the required number of counterparts of the Agreement and attached
documents to Owner wnh the required Bonds and Certificate of Insurance. Within ten days thereafter, Owner shall
deliver one fully signed counterpart to Contractor. Each counterpart is to be accompanied by a complete set of the
Drawings with appropriate identification.

00100 08/20/00 PageS Instruction To Bidders
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20. Prebid Conference.

Provisions concerning Retainage and Contracto~s rights to deposit securities in lieu of Retainage are set forth in
Article 14 of the General Conditions.

A mandatory prebid conference will be held at the time and location specified in Section 00020 Invitation To Bid. J1
Representatives of Owner and Engineer will be present to discuss the Project. Bidders are required to attend and
participate in the conference. Engineer will transmit to all prospective Bidders of record such Addenda as Engineer
considers necessary in response to questions arising at the conference. Oral statements may not be relied upon and I
will not be binding or legally effective.

D
g
H
:J

Sales and Use Taxes.21.

Project shall be considered as exempt from Texas State Sales and Use Taxes on materials and equipment for bid
items relating to paving, water, wastewater, stormwater collection, erosion and sedimentation control, and water
quality controls. Said taxes shall not be included in the Contract Price. Refer to Supplementary General Condttions
for additional information (if any).

22. Retainage.

23. Disqualification of Bidders.

The following causes may be considered as sufficient for the disqualification of a bidder and the rejection of their
proposal:

a. More than one proposal for the same work from an individual, firm, partnership or corporation.
b. Evidence of collusion among bidders.
c. Poor performance in the execution of work under previous contracts. ,"j
d. For being in arrears on existing contracts, in litigation with the OWNER, or having defaulted on a previous

contract.
e. Not filling out the Non-Collusion Affidavit, Section 00400.

:1
END

I
'1
L.•

U

I
I
g
]
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Biddinq Requirements. Contract Forms & Conditions of the Contract
Bidder Information Section 00110

The Bidder is required to supply the following information. Additional sheets may be attached if necessary.

1. Name J C. EVANS CONSTRUCTION CO. INC.

Address ?.o. ~tJx. ftth,l AAt~f:i;<,h
Phone Number /51!) .1-~--+-I-I-r-,-"-,-. _

( ) Individual

1f7/'t,2.

3.

4. Type of Firm: ( ) Partnership ~rporation

--IfrsCorporation organized under the laws of the State of fi5.

6. List the names and addresses of all members of the firm or names and titles of all officers of the corporation.

Blake A. Kuhlman. President
I 1
.1. Duane B. McGIanf6n, SeniorViae President --------,-------

7. Number of Years Experience

8. List at least three (3) projects completed of similar nature:

$ Contract Amount

3Jf IkJ

b.

ENGINEER Date Complete

IMfr.ut i IIsSIf; 7/'19

!JWlll ~ fuMe, 7 '11 d
~ ~ it~ /2. q1l!;f~~~~1

Name & Address of Owner

a.

c.

9. Has your firm completed all prior contracts? Les

• •
___ ,No

If no. submildetaRs .. _

10. Payment of taxes. in the State of_--:r-}"-- _

00110 08/20/00 Page 1 Bidder Information
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11. List all jobs you perfonned in which a trench failure injury occurred:

Al OtJf,-

---------;----------1
D
a---------------------------
D

. .
. ,

12. List the name of the person, firm or corporation that will be executing the payment and perfonnance bonds:

lAS ,::-4, (1 ~/o A~~~=-=----_-----
S~...:b:) knv_1. o· 130" 1..1/11 _
A- f,t<,twv ,;;Ix 7 '11r,~-7;, VI I

J
If requested by the OWNER, the Bidder shall submit a notarized financial statement, financial data or other : ]
information and references sufficiently comprehensive to pennit an appraisal of his current financial conditions.

13,

....~.
.;'.' \ ,~. .., ,,

)

,I
END

]

n
o
g
o
g
J
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Excavationl Underground Utilities Recently Completed Projects

DATE
PROJECT OWNERIENGINEER CONTRACT COMP
THE HILLS OF LAKEWAY PHASE 10 Toll Brothers, Inc. 466,733 07/00

PBS&J

PARK WEST@ CIRCLE C RH Development! Park West CC 1,692,439 08/00
Longaro & Clarke

~
SENDERA SOUTH 4A AND 4B Continental Homes of TX LP 1,223,233 08/00

!.~
Lockwood Engineers

THE VINEYARD AT BLOCKHOUSE Continental Homes of TX LP 277,758 09/00

..~ STREETS Gray Jansing & Associates

GRANDVIEW HILLS UTILITY Tomen-America Inc. 1,835,000 08/00
: 1 Bury & Partners

•" STORAGE WORLD AUSTIN ANDCO Construction 433,000 08100

HEB PFLUGERVILLE SITE Williams Development 1,165,209 08/00

SHORELINE VILLAGE APT SITE Carleton Construction Inc. 1,347,276 08/00
Cunningham Allen Inc.

SUN CITY MEGAHOOD 3 CLEARING Del Webb of Texas LP 141,740 06100
Turner Collie & Braden

HARRIS BRANCH NE SECTOR Austin HB Residential 674,062 07/00
Cook Steinman & Associates, Inc.

CAT HOLLOW AS AND A6 Great Oak Development 1,536,000 06/00
Gray Jansing & Associates

MACONDA PARK OFFSITE Highland Resources 302,449 04/00

STONE OAK PHASE 2, SECTION 2 Continental Homes of Texas LP 674,317 04/00
KC Engineering

HORIZON PARK SECTION TWO Centex Homes 1,502,764 04/00

4
Carlson Brigance & Doering

LAKE POINT SECTION 7, PHS I West Travis County MUD 7 c/o

'1
SWTC,Ltd. 1,180,000 03/00

.~
Malonel Wheeler, Inc .

SUNSET VALLEY MEADOWS Sunset Valley Meadows LP 1,641,447 02100
Bury & Pittman

SENDERA SOUTH SECTION 3 Continental Homes of Texas LP 627,266 01/00
Lockwood Engineers

STORAGE WORLD SITE ANDCO Construction 420,000 01/00
J.L. Wilson & Associates

lC. Evans Construction Co., Inc. 09/2112000
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JCECC
EXCA VAT10NIUNDERGROUND UTILITIES
RECENTLY COMPLETED PROJECTS

DATE
PROJECT OWNERIENGINEER CONTRACT COMP

THE PARKE AT TRAVIS COUNTRY Morrison Homes 1,033,000 01/00 U
Longaro & Clarke

OAK BROOK SECTION 4B RH Homes of Texas LP 835,162 01/00 g
Gray Jansing & Associates, Inc.

THE LODGE @ MERRILL TOWN Ocampo Partners Ltd. 412,780 12/99 0Jungman & Laffere

GRAND MESA SUBDIVISION The Lookout Group 1,185,260 01/00 []
HORIZON PARK SECTION ONE Centex Homes 1,064,000 12/99

Carlson Brigance & Doering

JSTONE OAK PHASE I, SECTION 2 Continental Homes of Texas LP 500,000 12/99
STONE OAK PHASE I, SECTION 3 KC Engineering, Inc. 428,674 12/99
STONE OAK PHASE 2, SECTION I KC Engineering, Inc. 896,187 01/00 . ,,
STONE OAK PHASE I, SECTION 4 KC Engineering, Inc. 1,014,000 02/00
STONE OAK AMENITY CENTER KC Engineering, Inc. 155,435 01/00

WASSON MINI STORAGE SITE Ramco Intemantional clo JIvan Williams 412,709 11/99

LAKEWIND EST ATES Toll Brothers, Inc.
Cunningham-Allen, Inc. 1,934,116 12/99

GO WEST APARTMENT SITE Westwood Builders 25, LP 2,339,000 12/99 •
Cunningham Allen, Inc. 1

WATERS EDGE APARTMENT SITE Larry Peel Company 1,188,382 12/99 'JJungman - Laffere

SUMMIT AT WEST RIM Penta Development Corporation 2,100,000 12/99
Gray Jansing & Associates D

HOLT TRUCK FACILITY Hooker Contracting, Inc. 511,289 12/99

SENDERA SOUTH SECTION 2 Continental Homes of Texas 1,134,163 12/99 0Lockwood Engineering

FOUR POINTS DRIVE P- WB 10int Venture 975,000 10/99 aCook- Steinman & Associates

BRADFIELD SECTION 2 Capitol Pacific Holdings LLC 1,263,000 10/99 nCarter & Burgess Inc.

NORTHSHORE DEVELOPMENT Silvercreek One Ltd. 1,880,000 10/99
Loomis and Moore

"
!

0912112000 2
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JCECC
EXCAVATIONiUNDERGROUND UTILmES
RECENTLY COMPLETED PROJECTS

DATE
PROJECT OWNERIENGINEER CONTRACT COMP

SOUTHLAND OAKS 4F AND 4D RH of Texas, LP 1,031,000 09199
SOUTHLAND OAKS 4C RH of Texas, LP 815,066 08199

Carlson, Brigance, & Doering

1 OAK BROOK TWO, PHASE B RH of Texas LP 791,851 08/99
Gray Jansing & Associates, Inc.

-I,
WESTMINSTER GLEN IC,ID,I E MaBe, Inc. 1,483,000 08/99,
Dry Utilities Included Cunningham-Allen, Inc.

PRESERVE AT STONE OAK 1,5 KC Engineering, Inc. 1,058,000 07/99

METROTECH PHASES A & B Quentin Corporation 3,900,000 07/99
, Huffcut and Associates, Inc.

CAT HOLLOW SECTION A-4 Great Oaks Development LP 1,500,000 06/99
Gray Jansing & Associates, Inc.

PARMER SOUTH INFRASTRUCTlJRE Partner South 97 Ltd 3,400,000 07/99
24-lnch WLI Harris Ridge Improv. Bury & Pitltnan, Inc.

MERRILLTOWN TOWN HOMES Ocampo Partners, Ltd. 2,965,000 05/99
Site Grading and Utilities Jungman & Laffere

MILL WOOD SECTION 40B Continental Homes of Texas LP 772,000 03/99
Carlson, Brigance & Doering, Inc.

RIVER OAKS @ WESTLAKE Toll Brothers, Inc. 1,300,000 03/99
Cunningham Allen, Inc.

ABIA TERMINAL ACCESS ROAD City of Austin! NAPT 11,000,000 04/99

OAKBROOK SECTION 3 Scoll Felder Homes LP 1,283,000 03/99
Gray Jansing & Associates Inc.

BRADFffiLDVaLAGEONE Capitol Pacific Holdings 1,172,000 01199

,1 RANCH AT CYPRESS CREEK 9 Pulte Homes of Texas LP 1,000,000 01199
Dry Utilities Included JadCol Randal Jones Engineering, Inc.

HILL COUNTRY PHASE 2B Morrison Homes 343,439 01199
.j H. W. Curington! RMD & Company

1 LAKE POINT PHASE 4 Bon Terre-B, Ltd 2,000,000 11198, Includes dry utilties Bury & Pitltnan .. Inc.

HEB AUSTIN NO. 21 SITE HEB Construction Group 2,507,039 11/98

SHADY HOLLOW WEST Paratus! Harker Shady Hollow West Ltd. 870,000 11/98
Includes dry utilities Urban Design Group, Inc.

09/2112000 3
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JCECC
EXCA VA T10NIUNDERGROVND UTILITIES
RECENTLY COMPLETED PROJECT'S

DATE JPROJECT OWNERIENGINEER CONTRACT COMP

VISTA OAKS SECTION 4A Vista Development Associates 187,000 07198 !
Streets Huffcut & Associates

THE PARKE SECTION 5 Tomen-Parke, Inc. 869,000 08/98 DIncludes dry utilites Bury & Pittman, Inc.

ABIA RUNWAY PAVING WEST City of Austin! NAPT 300,000 07198 ill
SUN CITY GOLF COURSE 2 Del Webb Tx LId Partnership 640,000 07/98
Clearing Turner Collie & Braden nLAKEWAY APARTMENT SITES Toll Brothers, Inc. 1,400,000 05198 c.

Phase 10 Townhomes Cook Steinman & Associates
Green Garden Homes
Enclave at Treehaven
Garden at Lakeside

· \
PARK CENTRAL DEVELOPMENT The Palladium Group 1,900,000 04/98

Baker Aiklen

PRESTON OAKS SECTION 3 Milburn Homes 442,000 04/98 :JCarlson Engineering & Associates

NORTH POINT 1 SECTIONS I & 2 Pacifica Houston, Inc. 463,000 04/98 IEspey, Huston & Assoc.

SUN CITY N361N37A Del E. Webb Development 704,000 03198
1(ROW Clearing, Utilities) Turner Collie & Braden · ,

THE PRESERVE AT BARTON CREEK Schmidt Construction 190,377 03/98
Flanagan Engineering • 1

d
OAK BROOK SECTION 4A Scott Felder, LP
streets! telecommunications Gray Jansing & Associates 156,000 03/98 J
CYPRESS CREEK WATER LINE City of Cedar Park 839,196 03198

Turner Collie & Braden

DTRAVIS COUNTRY GREEN By-WeW Rathgeber 2,426,534 01198
streets! utilities! telecommunications Barry Campbell Engineering

VILLAGE AT WESTERN OAKS Village Joint Venture 1,900,000 12197 U
SECTIONS 12 AND 33 Carlson Engineering

VILLAGE AT WESTERN OAKS Village Joint Venture 718,000 12197 n
SECTIONS 18 AND 20 Carlson Engineering

CHERRY CREEK 16-2 AND 17-2 Milburn Homes 259,300 10/97 'I
STREET IMPROVEMENTS Kirkjian Engineering

,
~"

09/2112000 4
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JCECC
EXCAVATIONIUNDERGROUND UTILmES
RECENTLY COMPLETED PROJECTS

DATE
PROJECT OWNERIENGINEER CONTRACT COMP

r I ROB ROY TRANSMISSION MAIN Travis County WCID No. 10 767,760 08/97
Dannenbaum Engineering

RIVER PLACE SECTION. II Firsl River Place Reserve 1,240,000 08/97
Espey Houston & Associates

VILLAGE AT HEARTHSTONE Johnson Communities, Inc. 517,550 08/97
'"{ CSA Cook, Steinman & Assoc.
j
r

Kaufinan and Broad of Texas 545,560FOREST BLUFF ICAND 1D 09/97
WEST PARK ESTATES Kaufinan & Broad Of Texas LTD 868,000 08/97

.)

~ OAKS AT GEORGETOWN Carleton Construction 1,200,000 07/97

, , CAT HOLLOW SEC A PHASE II Great Oaks Development 1,233,526 03/97• Gray Jansing & Associates

PARMER LANE EXTENSION State of Texas 700,000 06/97
Austin Bridge & Roads

SUN CITY NEIGHBORHOOD 9 Del E. Webb Development 1,490,466 12/97
SUN CITY NEIGHBORHOOD Del E. Webb Development 5,576,688 03/97
12,6, 10

SPRINGDALE ROAD City of Austin 5,657,000 01198
WATER TRANSMISSION MAIN

STASSNEY LANE IMPROVEMENTS City of Austin 3,800,000 12/97
WALNUT CREEK! HORNSBY BEND City Of Austin 344,000 09197
12" SLUDGE FORCE MAIN PHS. I Camp Dresser McKee

.\ MOPAC WILLIAMSON CREEK City of Austin 355,145 12/97
LIFT STATION RELIEF MAIN

'\ JOURDAN CROSSING 48" WATERLINE Austin Jourdan Partners 2,300,000 12196
SAMSUNG 24" WATER MAIN Austin Jourdan Crossing Partners 46,853 06/97

COA and Malone! Wheeler, Inc.

OAKBROOK SECT. 2, PHS. A Scott Felder, Homes 515,816 02197
Streets! Telecommunications Gray, Jansing, & Associates

VILLAGE PARK 1 AND 2, PHASE A Clark Wilson Homes 1,001,249 01197
.1 RMDI Randall Jones Engineering

LAKE POINTE PHASE 2 Bon-Terre-B Ltd. 2,512,997 03/97
Bury and Pittman

STEINER RANCH 2, 3A THL Ranch, Ltd. 716,645 03/97
STEINER RANCH 2 SEC 3B 16" & 12" T.H.L. Ranch Limited 968,400 03/97
STEINER RANCH 2 SECTION 3B T.H.L. Ranch, Ltd. 335,400 03/97
STEINER RANCH I, SECTION 4B 521 Development, Inc. 896,619 02/97

09121/2000 5
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EXCA VA TIONIUNDERGROUND UTILITIES
RECENTLY COMPLETED PROJECTS

DATE j
PROJECT OWNERIENGINEER CONTRACT COMP

GAINES RANCH APARTMENTS Larry Peel 1,091,000 04/97 D
ESTATES OF BRENTWOOD Rockledge, Inc. 1,437,604 01/97 DRandall Jones Engineering

PROJECTS COMPLETED IN 1996 OVER $1 MILLION 8
REATA TRAILS UNIT FOUR Well V, Ltd. 1,415,200 11/96 ISteger & Bizzell Engineering, Inc.

RIVER PLACE SECTIONS 8 & 10 First River Place Reserve Limited 1,158,700 11/96 aEspey, Huston & Associates, Inc./RMD

HWY 290IBEN WHITE McCarthy Brothers Construction 5,759,400 11/96 'I

!
BALCONESGREENE Centex Homes 1,245,500 9/96

Carlson Engineering

SAN MARIN II APARTMENT SITE Fairfield Development 993,000 9/96
JOLL YVILLE APARTMENT SITE Fairfield Development 962,700 4/96

LAKE AT WELLS BRANCH SEC I & 2 Morrison Homes, Inc. 1,388,000 10/96
Lockwood Engineers

RlATA TRACE PARKWAY Riata Development, L.L.C. 3,765,600 11/96

GAINES RANCH P.U.D. Walter Vackar Developments, Inc. 1,524,503 6/96
Street, Water, Wastewater, Drainage l]
FORT HOOD VEHICLE Hensel Phelps Construction 3,211,400 6/96
MAINTENANCE FACILITY Carter & Burgess, Inc. B
RlATA TRACE Blue Star Austin Land Development 3,250,700 6/96

Gray Engineering IDAVIS SPRING SECTIONS 3B- I & 2 Standard Pacific of Texas, Inc. 1,658,800 11/96
Huffcut & Associates, Inc.

StONE OAK SECTIONS I & 2 Doyle Wilson Homebuilder 998,400 4/96 I
Jadco Development, Inc.

STEINER RANCH I SECTION 3B T .H.L. Ranch, Ltd. 627,200 9/96 a
STEINER RANCH I SECTION 4A 521 Development 727,300 4/96

Espey, Huston & Associates '1
.....J

'j

0912112000 6 '\
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JCECC
EXCAVATIONIUNDERGROUND UTILITIES
RECENTLY COMPLETED PROJECTS

DATE
PROJECT OWNERIENGINEER CONTRACT COMP

SOUTIlLAND OAKS Scott Felder L.P JR.MD & Co. Inc. 923,800 3/96
Lift Station, Force Main Espey, Huston & Associates, Inc.
SOUTIlLAND OAKS 4A Scott Felder, L.P./Ryland Homes 1,378,300 3/96

RMD/Carlson Engineering
SOUTIlLAND OAKS 3A,B,C Scott Felder, Ltd. 3,448,100 6/96

Carlson Engineering
.;
j CAT HOLLOW SEC A PHASE II Great Oaks Development 750,370 3/96

Gray Engineering, Inc.

ARROWHEAD APARTMENTS Arrowhead Equities, Ltd. 1,053,500 3/96
JungmanlLaffere Company

J SUN CITY NEIGHBORHOOD FOUR Del E. Webb Development Co., L.P. 3,220,800 9/96
Turner, Collie & Braden

SUN CITY NEIGHBORHOOD EIGHT Del Webb of Texas., L.P. 771,100 9/96
SUN CITY - SCOTT & WIDTH WW LN. Del Webb of Texas, L.P. 625,600 8/96
SUN CITY - N-ONE AND BLVDS Del Webb Development Co., L.P. 4,814,900 3/96
SUN CITY NEIGHBORHOOD TIlREE Del Webb Development Co., L.P. 2,919,400 3/96
SUN CITY - GOLF COURSE I Del Webb Development Co., L.P. 1,698,100 3/96
SUN CITY VILLAGE CENTER Del Webb Development Co., L.P. 1,100,000 6/96

White ConstructionIR TG Partners
SUN CITY SALES CENTER Del Webb Development Co., L.P. 1,114,700 3/96

White ConstructionIR TG Partners

0912112000 7
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Bidding Requirements. Contract Forms and Conditions of the Contract
GeotechnIcal Data Section 000220

Depending on project requirements, OWNER may have obtained geotechnical information, which may include
subsurface data logs of soil borings and recommendations from geotechnical consultants. Any Information
obtained is solely for use by ENGINEER/ARCHITECT in design of project and are not part of Contract. If soil
borings have been prepared, they will be included in this section or on plans. Any geotechnical information
included is for information only. Owner does not guarantee accuracy or validity of soil investigation data, nor does
OWNER assume any responsibility for CONTRACTOR interpretation oCconclusions drawn from data.

End

00220 08/20/00 Page 1 Geotechnical Data
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November 30, 1999

GEOTECHNICAL ENGINEERING STUDY
Avery Ranch BouJevard

Williamson County, Texas

P.oepared for:

COOK-STEINMAN & ASSOClA TES, INC.
Austin, Texas

Prepared by:

HBC ENGINEERING, £NC.
Geotechnical Engineering Division

Austin, Texas

HBC Project No. 96995200

11.4 USMAlL / \Geo\dox\proj196995100.doc
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I

November 30. 1999

JENGlNEERNJ, OC.
Mr. James Cook, P.E
Cook-Steinman & Associates. Inc
3018 N. Lamar Boulevard, Suite 200
Austin, Texas 78705

Re: Geotechnical Engineering Study
Avery Ranch Boulevard
Williamson County, Texas
HEC Project No. 96995200

o
Dear Mr. Cook: :1
Enclosed is our geotechnical engineering report for the above referenced project. We trust that
this report is responsive to your project needs. Please contact uS if you have any questiuns or if
we can be of further assistance.

We appreciate the opportunity to work with you on this phase of the project, and look forward to
the opportunity to provide additional services as the project progresses.

Sincerely,

HBCENG~EE~C.

~edE.I.T.
eotechnical E eer' 'vis' n

J
fl.l.

.._- '
...•~.. ,

"'~','.-' .;~James G. Blerschwale, P.E.
Manager of Engineering Services

PMBIJGB/sch

Copies Submitted: (4)

J

\\AUSMAIL/IGeoldor1pro}l96995200.doc

Hou_
11555 Oay Road
Suite 100
Houston. TX 77043
(713) 690-8989
Fax (713) 690·8787

Dallas
8901 Carpenter frwy.
Suite 100
Dallas, TX 75247
(214) 630·1010
Fax (214) 630-7070

Fort Worth
2301 E. Loop 820 North
Aagstone & Loop 820
Fort Worth. TX 76118
(817) 268-8600
Fax (817) 268-8602

Austin
3913 Todd Lane
Suite 312
Austin, TX 78744
(512)442·1122
Fax (512) 442· t 181

Wichita Falls
3100 Seymour Hwy.
Suite 105
Wichita Falls. TX 76310
(940) 766-6092
Fax (940) 766-6093
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F.NC'rNF.F.RII"(;. IN"

1.0 INTRODUCTION
I
IThis repon presents the results of our geOlechnical englneenng studv for Avery Ranch

Boulevard in Williamson County, Texas. This project was authorized by Mr James Cook. P.E

of Cook-Steinman & Associates, Inc., through signature of our "'Agreement for Consulting

Services" on October lO, 1999. The scope of services was performed as outlined in our proposal

dated October 7. 1999

:)l:.l

[I

U

,I
2.0 PROJECT DESCRIPTION

The project is to involve the proposed construction of a roadway from O'Conner Drive in Round

Rock west to just east of Highway 183 in Williamson County. Te,as The total length of the

proposed roadway is approximately 38 miles We understand that the roadway is to have a 90-

foot right-of-way and is planned as a four-lane divided arterial roadway. The site location and

project layout are located in the Appendix on Pages A-I and A-2, respectively I
.I

3.0 SCOPE OF SERVICES

Our scope of services for this project consisted of

I. Drilling test borings at selected locations within the proposed roadway alignment to
evaluate subsurface stratigraphy and groundwater conditions.

• Site, subgrade, and fill preparation; and

• Pavement design guidelines (as per City of Austin design requirements).

I
:J
3
:l
U
ilt

2. Performing geotechnical laboratory tests on recovered samples to evaluate the physical
and engineering properties of the strata encountered.

3. Engineering analyses to develop design and construction recommendations with respect
to:

"I

l\A u.'~MAIL lIGeoldoxlpro;\9699 51fJO.doc , 1

I
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I

4.0 FIELD PROGRAM

4.1 Sampling Procedures
Subsurface conditions were evaluated by drilling thirty five test borings to depths of about (, feet

in the proposed roadway alignment The three-inch nominal diameter borings were drilled with

truck-mounted rOlary drilling equipment at the approximate locations shown on Page A-2 of

Appendix A Boring depths were measured from existing ground surface at the lime of OUI fielJ

activities.

The Logs of Borings, presenting the soil/rock descriptions types of sampling used, and

additional field data, are presented on Pages A-3 through A-37 of Appendix A The Symbol Kev

Sheet, which defines the terms and descriptive symbols used on the logs. is presented on Page A-

38 of Appendix A

Soil samples were typically recovered using thin-walled, open-tube samplers (Shelby tubes) in

general accordance with the procedures outlined in ASTM D 1587. All samples were removed

tram samplers in the field, visually classified, and sealed in sample containers to preserve their

in-situ moisture contents. Pocket penetrometer tests were performed on samples of cohesive

soils in the field to serve as a general measure of consistency.

Soils/rock for which good quality thin-walled tube samples could not be recovered were sampled

by means of the Standard Penetration Test (SPT) in general accordance with ASTM D 1586.

This test consists of measuring the number of blows required for a 140 pound hammer free

falling 30 inches to drive a standard split-spoon sampler 12 inches into the subsurface material

after being seated six inches. This blow count or SPT "N" value is used to evaluate the

engineering properties of the stratum.

Many of the borings were advanced with Nx coring equipment once rock was encoumered.

During drilling, the bit pressure and drilling rate was monitored to detect voids andlor soil seams

in the rock formation. Visual classification of the samples was performed in the field and

11.4USMAILJ lQeoldl:U"lpro}\96995 20fJ.doc 2
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percentages of recovery and Rock Quality Designation (RQD) were calculated from recovered

rock cores. (Recovery is defined as the percentage of core recovered as a function of the length

of core run drilled The RQD is a modified measurement of core recovery whIch .ndirectlv takes

intO account fractures and/or softening in the rock mass by summing up onlv pieces of sound

core which are four inches or greater in length as a percen:age of the total core run) The rock

samples were then placed in core boxes for transponation to the laboratory Drilling and

sampling procedures in the rock generally conformed to ASTM D 2\ 13

4.2 Sample Disposal
All samples were returned to our laboratory in Ausiin, Texas. Samples not tested in the

laboratory will be stored for a period of60 days subsequent to submittal of this repon and will be

discarded after this period, unless we are notified otherwise.

5,0 LABORATORY TESTING

Samples obtained during the field program were visually classified in the laboratory by a

geotechnical engineer in general accordance with the procedures outlined in A,STf\1D 24RR A,

testing program was conducted on selected samples, as directed by the geotechnical engineer. to

aid in classification and evaluation of engineering propenies required for analyses. Laboratory

tests were performed in general accordance with the indicated standard procedures:

LABORATORY TEST APPLICABLE TEST STANDARD
Liquid Limit, Plastic Limit and ASTMD4318
Plasticity Index of Soil

Moisture Content ASTM D 2216
Unconfined Compressive Strength of ASTM D 2166
Cohesive Soils
Uniaxial Compressive Strength oflntact Rock ASTM D 2938
Core Specimens I
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Results of the laboratory tests are presented on the Logs of Borings, located on Pages ".-3

through A-37 of Appendix A, and are discussed in the following section Laboratory test results

were used to classify the soils encountered as outlined by the Unified Soil Classification System

(ASTM D 2487)

6,0 ;,ITE CONDITIONS

6. J Surface Conditions
The ground surface generally consists of rolling terrain Ground cover consists of native grasses

and weeds with trees ranging in density from sparse to moderately wooded. Fences were

observed across the roadway alignment. Gullies traverse the site in various locations. Parmer

Lane and railroad tracks cross the site in a northwest to southeast direction.

6.2 SUbSlIl'face Conditions
The generalized subsurface stratigraphy at the site. as evaluated from our field and laboratorv

programs, is tabulated below:

STRATUM i RANGE IN SOIL DESCRIPTION AND CLASSIFICATION
I DEPTH (FT) 1

e 0-3.5 Very stiff to hard dark brown to reddish brown to
brown clay (CH) to silty clay (CL)

Ie 0.5 - 6 Hard tan silty clay (CL)

III 0-6 Tan limestone (Edwards Group)

1 Approxnnaledeptb belo" ground surface.
2 Not observedat boring B-13.
3 Obselved at boringsB-6. B-8. B-16. B-2I. B-23. B-24. B-26. B-27. B-29. B-:lll.B-1I. and B-ll .

1\..4USA/AIL J lCeo IdOJ''''P,.ojIY699 j Jf)f). doc 4
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I-OC
The Stratum I dark brown to reddish brown to brown clayey soils generally exhibit a moderate to

very high shrink/swell potential, as indicated by measured plasticity indices of:::; to 66 percent

(At boring B-6, a plasticity index of 7 percent was recorded). In-situ moisture contents ranged

from IS percent dry 10 4 percent wet of the corresponding plastic limits. Measured undrained

shear strengths from unconfined compression tests variec from 17,600 10 :0,500 pounds per

square toot (pst)

The Stratum II tan silty clay soils generally exhibit a low 10 moderate potential for volumetric

change during moisture variation, as indicated by measured plasticity indices of one to 26

percent. In-situ moisture contents ranged from 7 to II' percent drv of the corresponding plastic

limits. Measured SPT "N" values for this stratum varied from approximatelY 61 blows per foot 10

82 blows for nine inches of penetration.

Stratum 1II generally consists of tan limestone of the Edwards Group of Lower Cretaceous Age

Measured uniaxial compressive strengths of intact rock cores from this stratum ranged li'om 1I I

to 834 tons per square foot (tsf). Measured values of Recovery and RQD varied from 45 to 100

percent and zero to 82 percent, respectively. Lowered values of RQD were generally a result of

clay seams and layers within tlie limestone.

6.3 Groundwater Conditions
The borings were dry augered to depths ranging from 0.5 to 6 feet In an attempt to observe

groundwater conditions. Many of the borings were completed to depths of about 6 feet using

wet rotary techniques to facilitate rock coring, making subsequent groundwater readings

difficult. No groundwater was observed during dry augering of any of the boreholes. However

we should note that groundwater is possible in this area, typically in the form of zones of water

seepage travelling in seams/fissures of the soils/rock, as well as "perched" water travelling along

the soil/rock interface. The frequency of such groundwater is expected to be more prevalent

during and soon after periods of wet weather.

1114 USMAILJ lGeo\daxlp"ojl9699 5 !Ofj.doc 5
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7.0 ENGINEERING ANALYSES

The following analyses are based upon the data obtained in our field and laboratory programs,

project information provided to us, and our experience with similar subsurface and site

conditions.

/.\ Site Prepa,"ation
Construction areas. should be stripped of all vegetation and loose topsoil (We should nOle thai

site stripping could frequently loosen limestone rocks and boulders, which should be excavated

and removed from the construction area.) Roots of trees to be removed within construction areas

should be grubbed to full depths. The exposed subgrade should be proofrolled with at least a J 5-

ton pneumatic roller or equivalent to detect weak areas. Weak areas detected during

proofrolling, as well as zones containing organics and voids resulting from remo\al or tree root>.

should be removed and replaced with soils exhibiting similar classification, moisture content,

and density as the adjacent in-situ soils. Subsequent to proofrolling, and just prior to placement

of fill, the subgrade should be compacted to at least 95 percent of the TEX I I3E maximum dry

density at optimum to +4 percent of optimum moisture content Exposed limestone subgrade

areas should be cleaned sufficiently and any voids filled with crushed limestone base. Proper

site drainage should be maintained during construction so that ponding or surface runoff does not

occur and cause construction delays andlor inhibit site access. All aspects of site preparation

should be in accordance with City of Austin (COA) Standard Specifications Item 20 I.

If voids or other significant solution features are encountered during site preparation/excavation

operations, HBC should be contacted to evaluate the feature from a geotechnical engineering

standpoint. For such features, filling or grouting the void with concrete would typically be

appropriate to minimize the potential for waterlmaterial migration into the feature once

construction has been completed.

~'.A' {ISMAIL / lGeo\tloXlprop9699 5 JOO.doc 6
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7.1.1 Fill Compaction Requirements

All fill material should be placed in uniform lifts (lift thicknesses are discussed below) Fill

should be compacted to between 95 and 105 percent of the TEX 113E maximum dry density at a

mOIsture content ranging between -3 and +3 percent of optimum moisture content. as specified in

Item 132 of the eOA Standard Specifications. unless otherwise noted.

7 i2 Imported Select Fill

Imported fill to be used for grade adjustments in the pavement areas should meet the

requirements of a "Class B" borrow material as outlined in Item 130 of the CO,.\ Standard

Specification.

7.2 Pavement Design
Pavement thicknesses for the proposed roadways for this project were evaluated using the eOA

computerized pavement design program, MFPS-l, in accordance with the guidelines outlined in

the eOA Transportation Criteria Manual (TCM). The Stratum I clayey soils, which consist of a

high to very high plasticity clay ranging in thickness at the boring locations between roughly 0':-

and 3.5 feet. will control the pavement design.

Although no dynaflect testing for subgrade stiffness was performed for correlation of the

subgrade stiffness coefficient for use in the City of Austin's MFPS-I pavement design program,

our past experience with subgrade soils such as the high plasticity clays present at this site

indicate that a Texas Triaxial Classification of approximately 5.9 is appropriate for such soils.

This would correlate to a subgrade stiffness coefficient of about 0.18.

As stated previously, we understand that the pavement design for Avery Ranch Boulevard is for

a roadway classification of a four-lane, divided arterial with a right-of-way of 90 feet. Listed

below are pertinent traffic design criteria selected from the COA TeM for MFPS-I based on the

street classification.

1',,4USMAJ/.,/ 'oGeo\doxprQ}\9699 5 '2fJO.doc 7
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Classification FOIII'-Iane, divided arterial
Initial Average Daily Traffic (vehicles per day) I 9,000
Percent Trucks in Average Daily Traffic J 1.42 ,
18-kip Equivalency Factor for Std. City Truck 0.62 !
Total Equivalent 18-kip Single Axle Load ! 3.020.000 !
Applications : ,

•, Yearly Percent Growth
!

40

Listed on Pages B-1 though B-4 of Appendix B are the printouts of the MFPS- J analysis for the

above criteria. We should note that the above input values (along with other MFPS-I input not

discussed in this section) are based on inferred values Or values recommended in the TCM. If

any of the assumed values are known to be inaccurate, HBC should be contacted so that \Ie may

revise the program input.

Listed below are recommended pavement component thicknesses for the subgrade conditions

observed at the site, assuming that the Stratum I clay soils will generally act as the pavement

subgrade, and that the pavement subgrade is prepared as outlined in the "Site Preparation·'

subsection. Due to the fact that the highly plastic clay thickness was 2 feet or less in most cases,

the measures outlined by the COA in the Transportation Manual for special measures to be

utilized for high plasticity clay conditions are not applicable. We should note that these

thicknesses were derived based on general characterization of the subgrade. No specific testing,

such as CBR's, resilient modulus tests, etc., was performed for this project to evaluate the

support characteristics of the subgrade. Based on the MFPS-l analysis, along with our field and

laboratory data and experience on similar projects, we recommend the following design section

options for the proposed roadway.

IIA USMAlLJIGeoldoxiproj1969952fJQ.doc
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FOUR-LANE, DrVIDED ARTERIAL
Component I Matel"ial Thickness, Inches

Asphaltic Concrete (Type D) I 15
; ,

Asphaltic Concrete (Type C) ! 2.5 ~,

1Crushed Limestone Base * ! 24.5 ,
Moisture Conditioned Subgrade I 6.0 i

I
'" In P<lVC1llCI.1t areas where lhe subgrnde is cut to expose: the underl!'ing (elJl silty clay soils or limestone. as

well as 5ubgmde areas where al leas! 12 inches of select fill is placed <Ibmc the cia! sllbgri:ld~. lh~

recommended base thlckness may be reduced lo 14 inches of crushed limestone base

The selection and placement of the asphalt and base should be in accordance with all applicable

requirements of the City of Austin's Standard Specifications Presented below are our

recommended material requirements for the various pavement sections.

Hot Mix Asphaltic Concrete Surface Course - For both hot laid Type D (Fine Graded
Surface Course) and Type C (Coarse Graded Surface Course), the HMAC should be plant
mixed and should meet the requirements in the City of Austin (COA) Standard
Specifications Item 340 or TxDOT Item 340. The asphaltic concrete surface course
should have a minimum Hveem stability value of3 5 and should be compacted to 91 to 96
percent of the theoretical maximum density determined by test method TEX-227-F

Crushed Limestone Base - Base material should be comprised of crushed limestone
meeting the requirements of COA Standard Specifications Item 210 or TxDOT Item 247,
Type A, Grade 1. The base should be compacted to a minimum of 100 percent of the
maximum density as determined by TEX- J l3-E at -3 to +3 percent of optimum moisture
content.

Moisture Conditioned Subgrade - The Stratum I soils should be scarified to a depth of six
inches and moisture adjusted to between optimum and +4 percent of optimum moisture
content. The subgrade should then be recompacted to 95 to 100 percent of the maximum
dry density as determined by TEX-l13-E. Exposed Stratum [\ tan silty clay soils should
be scarified to a depth of six inches and moisture adjusted to between -3 and +3 percent
of optimum moisture content. The subgrade should then be recompacted as stated above.
Care should be taken to insure that the subgrade does not dry out or become saturated
prior to pavement construction. Moisture conditioning is not required in exposed
limestone subgrade areas.

llAUSMAIL/IGeoldox1proJ19699520f}.doc 9
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It is important that proper perimeter drainage be provided so that infiltration of surface water

from unpaved areas surrounding the pavement is minimized, or if this is not possible, curbs

should extend through the base and into the subgrade. .'\ crack sealant compatible with both

asphalt and concrete should be provided at concrete-asphalt interfaces We should note that

post-construction subgrade movements and some cracking of asphaltic pavements is not

uncommon for clay subgrade conditions such as those observed at this site.

8.0 DESIGN REVIEW

HBC should be provided the opportunity to review the final plans and specitications to check

that these and subsequent recommendations are properly interpreted HEC cannot be responsible

for misinterpretations of our recommendations if we have not had an opportunity to review these

documents

9.0 CONSTRUCTION MONITORING

Construction monitoring services should be provided for subgrade preparation, fill compaction,

and pavement construction HBC should be retained to provide these services to check that

construction is in accordance with the intentions of this report.

10.0 LIMITATIONS

,oj

We do not anticipate that subsurface conditions which differ significantly from those

encountered in our borings exist at the site, However, variations may occur due to the geology

of the area as well as filled areas which may not have been detected in the boring program.

Should any subsurface conditions other than those described in this report be encountered, HBC

should be immediately notified so that further evaluation and supplemental recommendations

can be provided.

IIAUSMA/LIIGeo~o.r\p~19699.5J()fJ.doc 10
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This study was performed in accordance with accepted geotechnical engineering practice.

Determination of excavation trench safety, dewatering and trafficability requirements is the

responsibility of others specializing in those areas. In the event that any changes 111 the nature.

design or location of the improvements are made, the conclusions and recommendations in this

report should not be considered valid until the changes ai'e reviewed and the conciusions and

recommendations modified or verified in writing by HBC Engineenng. Inc
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PROJECT Avery Ranch Boulevard BORING NO.
PROJECT NO.

DATE
SURFACE ELEVATIONCLIENT

Williamson County, Texas

Cook-Steinman & Associates, Inc.
Austin, Texas

PAGE 1 of l
LABORATORY DATA

I : iATIERBERG I I
I ~ I I_!.J~ITS ("(,]. :>~, II I

! I r- Ii: ,~ ~
~ . ~ ! i I 10
o ' I- : ' I!::::' ~ !!' J
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GROUNDWATER INFORMATION: I

I
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I '- L d
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4'

6

.[
I

14

I§
:

I ,
18_.

I

f
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No groundwater observed during dry augering

DESCRIPTION OF STRATUM
Hard brown silty clay (Cll with limestone fragments

I

mo~

Tan limestone (Edwards Group) with clay seams and
solution channels

Boring T ermina\ed at 6leet
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LOG OF BORING

PROJECT Avery Ranch Boulevard

1

j

,
i i !
I I ,

I !
i i

1 :,

I, I
I ,
,

I ,, : ,
I

f :

Williamson County, Texas
CLIENT Cook·Steinman & Associates, Inc

Austin, Texas

BORING NO
PROJECT NO

DATE
SURFACE ELEVATION

B-18
96995200
10-13-99. _

DRILLING METHOD(S):
Dry Augered 0 (0 0,5 foot: Wet Rotary 0,5 to 61eet

PAGE 1 of 1

GROUNDWATER INFORMATION
No groundwater observed during dry ague ring

DESCRIPTION OF STRATUM
Hard brown silty clay (CL) with limestone fragments

FIELD DATA LABORATORY DATA

,t,.1

1

I I
I I

i I
I I
\ I
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~ 201 I i I I I I I \

N - STANDARD PENETRATION TEST RESISTANCE
T· TXDOT CONE PENETRATION RESISTANCE
p. POCKET PENETROMETER RESISTANCE
R· PERCENTAGE OF ROCK CORE RECOVERY
RQD • ROCK QUALITY DESIGNATION

I
REMARKS:
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1,1 ~

z

~
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=>~
it

I
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0_

Tan limestone (Edwards Group) with clay seams and layers

Boring Terminated at 6 feet
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LOG OF BORING

PROJECT BORING NO.
PROJECT NO.

DATE
SURFACE ELEVATION

Avery Ranch Boulevard B-19
96995200

Williamson County. Texas

Cook-Steinman & Associates. Inc.
Austin, Texas

10-13-99
CLIENT

PAGE 1 of
DRILLING METHOD(S):
01)' I\ugered 0 to , foot Wet Rotary' to 6 feet

FIELD DATA LABORA TORY DATA
I

NOgroundwater observed during dry augering
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LOG OF BORING

PROJECT: Avery Ranch Boulevard

1
J

-_.-
r

I
I

Williamson County, Texas

CLIENT: Cook-Steinman & Associates, Inc
Austin, Texas

BORING NO.
PROJECT NO.

DATE
SURFACE ELEVATION

B-20
96995200
10-13-99

PAGE 1 of 1
DRILLING METHOD(S)
Dry Augered 0 to 6 feel

FIELD DATA ! LABORATORY DATA
I

IATIERBERGI : I

, ~: : L1MITS'k'.., *1 i
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GROUNDWATER INFORMATION
No groundwater observed during drilling

DESCRIPTION OF STRATUM
Harddark brown clay (CH) with calcareous nodules and
limestone fragments

I
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i
I
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Tan limestone (Edwards Group)
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BORING NO.
PROJECT NO

DATE
SURFACE ELEVATION

LOG OF BORING

PROJECT Avery Ranch Boulevard

Williamson County . Texas

CLIENT Cook-Steinman & Associates. Inc.
Austin, Texas

FIELD DATA I LABORATORY DATA
I I' .ATTER"'=R<.; I
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DRILLING METHOD{S)
Dry Augered 0 10 2,5 feel; Wet Rotary 2.5 106 leel

to

GROUNDWATER INFORMATION:
No gloundwater obselVed dUling df)' augering

DESCRIPTION OF STRATUM I

I I I
REMARKS

Hard reddish brown clay (CH) with limestone fra9ments

r t
t

Hard tan silty clay (Cll with limestone seams . ,
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Boring Terminated at 6 feet

RECORD1!}tS M£M(}AAN·' .
All or pans ofch DUMe lex! On ch'clearly le<>ioie r. . r IS page was nO!

" or sa!"Jactory record~!ion.

1£

: I
I I
I I

I
I
I
!

9'-~:!!d.:.!!~~!),!!:~..!...!e£.:~~~~ ...L .l___ _;:_:::_:! .

16

;

I I
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Page 496

PROJECT Avery Ranch Boulevard

J

,
I

: i

Williamson County, Texas

CLIENT: Cook-Steinman & Associates, Inc
Austin, Texas

BORING NO,
PROJECT NO,

DATE
SURFACE ELEVATION

B-22
96995200
10-13-99

PAGE 1 of 1
FIELD DATA I LABORATORY DATA

i
!,

!
! I
I :

I I

DRILLING METHOD(S)
Dry Augered 0 to 6 feel!

~
I~,:>

Z I~-
~ fa:: ~

I a. a
l- I" !!1"'w ;~ (f.l

rr !~~::>~ 'z ::>« ;00~ i () ~
I
,,

!
!
i

.. - -"7--! I i I
I : I ,

I i
I

I
! i

I I I

I
I

I Ii
i I

I I !
I i iI Ii !

I, i,

:
,

, , ,
I

,
I ,, ,

, , I

!
I

I
:

;.--

i
,

--§.[~ !,
, ; I
;--. ,

]
r-'- ,lQ,

; !,

j ._._-
. 12

" ' . :
! ,,

ij I

"

J
16~

;1 ; i ! i, ,
iI

j I ! i I I, I , I , I,1~L , i , , I I, : I I I

~
;-- . ; i

,
I I I! I

iI I I" 1'-: i I I I ;

201--;
,

I i I ,
} ! i i i : I, , I, N - STANDARD PENETRATION TEST RESISTANCE,

T, TXDOT CONE PENETRATION RESISTANCE~~~ p, POCKET PENETROMETER RESISTANCEg, R - PERCENTAGE OF ROCK CORE RECOVERY
> RQD - ROCK QUALITY DESIGNATION!

---

GROUNDWATER INFORMATION
No groundwater obsetved during driUing.

DESCRIPTION OF STRATUM
Hard dark brown clay (CH) with limestone fragments

Tan limestone (Edwards Group)

Boring Terminated at 6 feet

RECORDERS MEMORANDUM
All or Part~.~f the text on this page was not
dear/,·I.~o,. for satisfactory record2tion.

REMARKS:

A-24



01129/2002 Page 497

~.;

PROJECT A very Ranch Boulevard BORING NO. B-23

"PROJECT NO. 96995200 lWilliamson Counly. Texas DATE 10-14-99
CLIENT Cook-Steinman & Associates, Inc. SURFACE ELEVATION

Austin, Texas
PAGE 1 of i

FIELD DATA LABORATORY DATA DRilLING METHOD(S)

AI DryAugered 0 to 6 feet

l
LIMITS %\

t w GROUNDWATER INFORMATION:l- x W Ir
'" Z w

i!! ~ ::> No groundwater observed during drilling.~ w 0 '"0 l- t: i!: '"~ Z l- t: ;;; '" z w-
m 0 ~ 0 ~IE ~ Iri!:~ 8t: ~ u ~~ " -' 0 0.00 t;;"o~~ :0 \I u N l- If= '" w inu D F 0 " "''''"'" " " (f)(I)U)wet Ir ~(j) t;; "'1-0 ~(fj5 '" z "'''''' "',. w ~~~~~" :'5 :'5 zDJ: '" -' I- D!i! Q '" Irz<3 Ir -zI- ~ 0. ....IUOw·· '" ~ 0. 0. "

o.wz " "-"0. 6 " lD~I-Q.° 6 ,." z ~~g ~ zow :Ji Z~li«~ " IrD LL PL PI iii a: 00. DESCRIPTION OF STRATUMD " DO. U", u_
Hard dark brown clay (CH) with limestone fragments

P=4.5+ 6 02
P=4.5+ 10 107 72 20 52

Hard tan silty clay (Cl) with limestone fragments
.,
I. r4

f----- ~
,

X
,

N=72 I6
f-----

Boring Terminated at 6 feet

f----- I.'f-----
8 j

f-----
'----

J-10
-
-
-

12
-
-

-- ,_H - I RECORDERS MEMORANDUM-
I

Allor parrs of the rexr on rJlispage was nor ~- I I rI·.' I ,.: f, . (;- I ~ .. r.ve~.iO.f or S2tJ.~actOf1! record.1tion.
16 I BI-

I--
j--

18 ,..,,
i II

- LJ
-
- n20

I N - STANDARD PENETRATION TEST RESISTANCE REMARKS:
T - TXDOTCONE PENETRATION RESISTANCE I-OCP - POCKET PENETROMETER RESISTANCE ,
R - PERCENTAGE OF ROCK CORE RECOVERY -""-RQD - ROCK QUALITY DESIGNATION

LOG OF BORING
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Page 498

PROJECT: Avery Ranch Boulevard

CLIENT
Williamson County. Texas
Cook· Steinman & Associates, Inc
Austin, Texas

BORING NO.
PROJECT NO.

DATE
SURFACE ELEVATION

B-24
96995200 -
10-14-99 ---.-

-

PAGE 1 of 1
FIELD DATA LABORATORY DATA DRILLING METHOD(S)

Dry Augered 0 to 6 feel

I wa:
~ :>
'- <n
Z '"w-
~ a:i!:

"0>-
~~<n

w ZCa:
:> ,q
~ Zo

" 0 ..~ 0_

i

i,
I
I

I
I
I,
I
I
i
I,
I
I
I

I
j

i
;

1
]

I i
1-·

I i
11__BI_!
, I
L_;
~ I.,
, I

1 101--;
-~----

I

! Ii i
i ;,
I

I
I

,- .

] ,
16

j
_l__~i

GROUNDWATER INFORMATION
No groundwater observed during drilling

DESCRIPTION OF STRATUM
Hard brown clay (CH) with limestone fra9ments

Hard tan silty clay (Cl) with limestone fragments and seams

Boring Terminated at 6 feet

R.2-'-n~....
A 'I ~V~eRS MEMORANDP' .
," or pan fth U1~so e reJ(ron thoel I I .,. IS pa"e>'"as ne'n eOlOle6 . fa 6' or, orsar,s crory tee d .. or anon.

I
I
I,
! I

REMARKS:N· STANDARD PENETRATION TEST RESISTANCE
T· TXDQT CONE PENETRATION RESISTANCE
p. POCKET PENETROMETER RESISTANCE
R· PERCENTAGE OF ROCK CORE RECOVERY
ROD· ROCK QUALITY DESIGNATION

A-26
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LOG OF BORING

PROJECT: Avery Ranch Boulevard

Williamson County, Texas

CLIENT Cook-Steinman & Associates, Inc.
Austin, Texas

BORING NO
PROJECT NO.

DATE
SURFACE ELEVATION

B-25
96995200 I

J10-14-99

FIELD DATA LABORATORY DATA
!ATTERBERG: I
'. LIMITS %\ Ilx

~ ~
~ (j)

~

! i
I I
,J
;~I~.W

r::
~
I
c-
o.
wo

1.:1.

I
I

i ,
I I, ,

I I
j

I ,

!
I ,
I I

I,,,, ,

!
I

II
I ,

I I
I i

I

I ;

, ,,,
I I!,

,

i
I

--" :, ,

~-
, ,

- ,
_ .. i i
- _.-! I ,

I

lQ~__
,

- " I,
i i----

---

14

16

18
; i

mIl

: 20' i : I I I i

i

I
!
I

I
I

,,
GROUNDWATER INFORMATION: •
No groundwater observed during dry augering

I
DESCRIPTION OF STRATUM I. I

Hard brown clay (CH) with limestone fracments _I
Tan limestone (Edwards Group) with clay seams and layers I
and solution channels ,t

I

Boring Terminated at 6 feet

U
R1!eOlIDEltS ,\tJEMORAN _
Allor parts of-' DU/Vin .....
d <ne text on !.hisearly legibid' . r page wasnot

or SatlSfaCtoryrecordation,

I

N - STANDARD PENETRATION TEST RESISTANCE
T . TXDOT CONE PENETRATION RESISTANCE
p. POCKET PENETROMETER RESISTANCE
R - PERCENTAGE OF ROCK CORE RECOVERY
RQD· ROCK QUALITY DESIGNATION

REMARKS:

m
S"---'=.:..:.:>:""-"='-'-'-'==-'-"""'-- l...- J..--_-:-:::=
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LOG OF BORING

Page 500

PROJECT: Avery Ranch Boulevard

Williamson County, Texas

CLIENT: Cook-Steinman & Associates, Inc.
Austin, Texas1,

BORING NO
PROJECT NO.

DATE
SURFACE ELEVATION

B-26
96995200
10-14-99

DRILLING METHOD(S):
Dry Augered 0 to 6 feet

PAGE 1 of 1

GROUNDWATER INFORMATION:
No groundwater observed during drilling

W
0:

~ ~
z ~ .....
::( a:: ~i" a. 0
fJ) ~ ~

~ z C
=:l u:: ¥5~ zol------======-:-=====------~~ 8 ~

,
1

,
'1,

2

FIELD DATA

4=00
==mx N=75/10"

6 ~
17

LABORATORY DATA
ATIERBERG

LIMITS %\
~

LL PL PI

85 31 54
DESCRIPTION OF STRATUM

Hard dark brown c1av(CH) with limestone fraoments
Hard tan silty clay (Cl) with limestone fragments

25 24 1

"

I

e-
f--
f--

10

..!4~
1-

f--
16

--
18

~
e-
1-

§ 20
N - STANDARD PENETRATION TEST RESISTANCE
T - TImOT CONE PENETRATION RESISTANCE
P - POCKET PENETROMETER RESISTANCE
R - PERCENTAGE OF ROCK CORE RECOVERY
ROD - ROCK QUALITY DESIGNATION

REMARKS:

Boring Terminated at 6 feet

RECORDERS MEMORANDUM
~l o~par~ ~fthe text on this page was not
C.''f,y leglDtefor satisfactory recordation,

~gL..!;!9£.:..BQ!<!i!2!!eih!I:!.!2!~~,:[!Q!:L ..L ..L.__ ...,.._:_::I
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Page 501

BORING NO.
PROJECT NO.

DATE
SURFACE ELEVATION

,
•
•

B-27 -,
96995200 -j
10-14-99 ,

--

PAGE 1 o~-i
•

r
to

I

PROJECT: Avery Ranch Boulevard

Williamson County, Texas
CLIENT Cook-Steinman & Associates, Inc.

Austin, Texas

FIELD DATA

I
~
I~
I~-Z

~ Id0.0
>- I~~V>

UJa: - Z::> ~ ::>~ Zo

" 00.~ '-'_

I
II-
I,,
i
,

, , ,
I ,

I \

,, :,
; i I I ,
I ! I : !

I
, i

,
! ,

I : ,
i I I

, ! ;

I
, !

] , I ,
,

, i
i ,

! I
, j I

REMARKS:

GROUNDWATER INFORMATION:
No groundwater observed during drilling

DESCRIPTION OF STRATUM
Hard dark brown clay (CH) with limestone fragments

Hard tan silty clay (CLl with limestone seams

Boring Terminated at 6 feet

RECORDERS MEMORAN '.
Al/ Or parts of .L DUMme text on ch' .
dearly leo;h:e r. ... ,' IS page was nor

d .0, s,l,Jsfac'o7 "._ J '~ ~,~......;)ra:~t:a~.

I, :
I i, I
I I,
I I, ,
\ !I,

II,
I ,, I
I I
! I

I
I, j, i,, I!

I!
I

i II ,
,

I
.J

2

-
-,

, '.
41 ~.
I . ,

I~
;6:
W
1.

I81'--,- I,,-,

I
! i.....
I~-

.. lP..!-_ ,
i ,
'-- j
r---; If--: I

12, I-~ •

I
,,
r-'
:.. - ,
; I.. _.

~~._,-- !
i,

1~_.._ .

g ,'--'=':'=~="-'-'-'==""""''-- .L..- J...-_-:-~.
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LOG OF BORING

1

BORING NO.
PROJECT NO.

DATE
SURFACE ELEVATION

PROJECT: Avery Ranch Boulevard

CLIENT:
Williamson County, Texas
Cook-Steinman & Associates, Inc.
Austin, Texas

B-28
96995200
10-14-99

PAGE 1 of 1

I
FIELD DATA LASORA TORY DATA

~ ;:
"'I~
"'>-0

"''''''"'Z-"-w'":;",z
0>-0
Wv.l!::.

!

I
I

DRILLING METHOD(S)
Dry Augered 0 to 6 leel

GROUNDWATER INFORMATION
No groundwater observed during drilling

DESCRIPTION OF STRATUM
Hard dark brown clay (CH) wilh limestone fragments
Tan limestone (Edwards Group)

I
i

I I, i

I Ii I
I I

REMARKS

Boring Terminated at 6 reel

,
j~ --

r~
L__:

10:

I I
! 1,

;
j _1,L_

1 14

] ,. I

- 16: - - : I I'
[ __ . ! I !!

- I I I
~A:=: ! I!
s i I ! I I
"2U·- I I ! I
?f--''':N''-'_S"'T""A"'N+'D"'A.!R~D'"P"'E'"N"'E"T"'RA~T'"IOo!,N=T"'ES"'T"'""R'!E\:S"'IS"T"'A~N"'C"...-l.r--!.........J'--l_----------------r-----I

T - TXOOTCONEPENETRATIONRESISTANCE
P - POCKETPENETROMETERRESISTANCE
R - PERCENTAGEOF ROCKCORERECOVERY
RQD- ROCKQUALITYDESIGNATION

,JL.--""'===~='-'-'-""==== ..J... -'- :-:-:'
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I

LOG OF BORING ;

PROJECT: Avery Ranch Boulevard BORING NO.
PROJECT NO.

DATE
SURFACE ELEVATION

96995200
B-29 !

Williamson County, Texas
CLIENT Cook-Steinman & Associates, Inc.

Austin, Texas -------~;,
PAGE 1

r
GROUNDWATER INFORMATION:
No grovndwaler observed during drilling

,
'00 I

DESCRIPTION OF STRATUM
Hard brown silly clay (CL) with limestone fragments

I

4

I
I--+--f--j--::-:---c=:--:-:--c-:-::-:--:-----------. -

! I

i i

I i,

Boring Terminated at6 feel
6

i i
i Ii I

REMARKS

u
U
D

j--
I, ~q~.__\

-. -,

n

~]"--'=~::=.>='"'-'-'~=-'=~ .l-- .J._ _ _:_~
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LOG OF BORING

PROJECT: Avery Ranch Boulevard

Williamson County. Texas

CLIENT: Cook-Sleinman & Associales. Inc
Austin. Texas

BORING NO.
PROJECT NO.

DATE
SURFACE ELEVATION

B-30
96995200

----------

PAGE 1 of 1
FIELD DATA

Hard tan silty clay (Cl) with limestone seams

REMARKS

!
i
I
i

I
I
I
I

i

I

I

,
8

; ----:
_It.._

!

'4 .

16

I !
, ~ I ;
1 1 1
I i,

~ 20, I I i I I I ,

1 ,
!

N - STANDARD PENETRATION TEST RESISTANCE
T . TXDOT CONE PENETRATION RESISTANCE
P - POCKET PENETROMETER RESISTANCE
R - PERCENT AGE OF ROCK CORE RECOVERY
ROD - ROCK QUALITY DESIGNATION

; ,
( l

i
I
I

i I

GROUNDWATER INFORMATION
No groundwater observed during drilling

UJ

'"::>"'f:l-"'~.. 0

~i:3,,0
I u: Z

I~ 6f------:-:=====-=-=-==-=------!
u~ DESCRIPTION OF STRATUM

Hard reddish brown clay (CH) with limestone fragments

Boring Terminated at 6 feet

,,.L.-:=""""'=-"='-'-'-'=== '-- ---''----_-:-;:-:-:!
A-32
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LOG OF BORING J
PROJECT: Avery Ranch Boulevard B-31

Williamson County, Texas
CLIENT: Cook-Steinman & Associates. Inc.

Austin, Texas

BORING NO.
PROJECT NO.

DATE
SURFACE ELEVATION

96995200
10-15-99

--·-----~-tl
PAGE 1 of Ii

FIELD DATA i LABORATORY DATA
i I I I .AII~R,,~RLi !
I I Ii': , i J,I~_ i':
I IJ) j ~ I I I I ~ w~

I ~ I W " .... ~ ",-g ~ I-I-~
'..J: GJ .... I-IOI>-u..!~ :J ~ ~

0' ~8l.&. z,u I-:JI::J U Q '"
i=' w; \!;':::O~~lw Viulo ",i= I- 0~ 1::!!(I) (l)U)U)wcrIO:: Zoo - IJ)

I .r ~ ~~(ijU.W "\WO["o " " ZIV) Q. 0 ZCt:::O-II- Oz ...J...J (I,lb: l:::! :e--'~OWO ':!1 >-::J,:J D... Q.. :)
W o <etI_I-c..O ° 0::01

1

Z
o U) I U) Z I- Q. Ii::: cr, :e ,on. : Ll I PL PI ~~_.-4 5+ : 8 I I 77 I 23 54fT ;! I

,~ ! Ii! I i I

I
I
I,

I

I II

! I
,

I ii, i
! I I

! j I,,
I ,

i

I
,

I I

!
!

i I,
i :

L-.;
~. '

i

__l!!__'

,
Iii ;

I ! ; I I
I I ! I I
I I I I I

i ::; I i
i" i ! ! I I
1~1 I 1,
1--- ; I ! I

-U!!-' ' i i- ' I I
~ 1 • f! I

~ 20i-: I I i I I

_12; :
i-.....!
I ,

N - STANDARD PENETRATION TEST RESISTANCE
T - TXDOT CONE PENETRATION RESISTANCE
P - POCKET PENETROMETER RESISTANCE
R - PERCENTAGE OF ROCK CORE RECOVERY
RQD - ROCK QUALITY DESIGNATION

~ 1=
"':J:~
"' ....0W,,'"
0: Z -..W'"
"o:Z0 ....2" '" ~

1 i
I I

i I

REMARKS:

i
I W

0:

~ "'"Z '"W ~~ 0:.. 0.... to'"'" Z inW Z 00: - Z" ~"~ Zo

" 0 ..~ u_

r
GROUNDWATER INFORMATION: ..
No groundwater observed during dry augerjng

,
DESCRIPTION OF STRATUM l

Hard reddish brown clay (CH) with limestone fragments
Hard tan silty clay (CL) with limestone seams r

•

Boring Terminated at 6 feet

)
]

~[l
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PROJECT: Avery Ranch Boulevard BORING NO. B-32
PROJECT NO. 96995200

Williamson County, Texas DATE 10-15-99
CLIENT Cook-Steinman & Associates, Inc. SURFACE ELEVATION --_.

Austin, Texas PAGE 1 of 1
FIELD DATA ! LABORATORY DATA DRILLING METHOD(S):

I ,
'ATIEHBERG! , Dry Augered 0 to 6 feel

i ' I I i, I ! I LW!>jIT$ f"{.l J - : I, Il! I I ;It , I w GROUNDWATER INFORMATION:, '1- I I I ~ ;; I I a:
i W z o Gjj ~ => No groundwater observed during drilling.~ w '": I 0 l- t: ~ i/i z W~ Z I- " w-

m I- I- 0
I-

" :::; >- 0 w ;;: a:i!:~. >-~ I- 0 > ;:0
I~ 1-8u. ~ u t:~ :::; u U N a: "- a

;:0 !:!:. .... o!Zo w Vl:J:lL I- '-''''"'U 0 >= >= 0 '"~ ," '" v.twV>wa: a: r5cn :; '" '"
WI-a zin

w ~~~~~=> z w,-,,,, w zO
I lin ~ I- og a :'i :'i '" a: z - a: -z
I- i~"-- ...J°ow·· '" :::; "- "- => "-w'" => ~~
"- ~ ~~~.~g5 >- ::> i!: "a:z ~ Zow 0:0 01-0 ;;: 0,,- DESCRIPTION OF STRATUM0 '" z~o-a:D:: " 0"- LL PL PI ,. UtI}c. ~ u_

I P-4.5+ 7 ----l-1-L ~iJ +---1 Hard dark brown clay (CH) with limestone fragmentsr-, I I: i Tan limestone (Edwards Group) with clay seams and layers
j . I.-----;~ I I I I . , I

I--:~ i i ,
I , , i I

2' . ............-l' I ! , , , . ,
~--r-~'-·-1 I i ! I i i i

I
r -:=;; I I !! ,

I I
I ,

I :--11 , I,- --i-L."--+~XN=50/0" I I,
I I-r I

I I6 ~
, i I i ! Boring Terminated at 6 feet

i i i I , i
I i.•- i : ! I: i i I , i j j

i
i I i I I

, i.-- , ;-£~ i
, , , , I,

I I

I
, I

~'
I I

I
,
I

II I I j
I I I .

I
I-t~:I I I I I i I II I I RECORDERS MEMOltANDUM! I i : II lI ! ! i I, , i Allor parts of the text on this p.- I I,

I ! , , dearl I 'b' 6 age was not.. -.
i

: I y ez; !e or satisfactory rec d '
1;1_ or ~Uon.

i I :,
: , ;_.. , I I i : !. i , , I

i !1~! I ! I ; I I : I I
;

i ! i I ,,
i , I,

j- , I I ! ! , i

I
I,

I- I
, i

i-l§L ._.. i I : i :
I

, , ,, I,
1 i I

i \
, : , !,- . :

l! , I
• ,

r I : ! 1 I, , ; , ,
1~__

; I
:

1-, I i I I i I ! i i
i-J I : I ! I i ,

I I
I

I I , I
20~-j

i I I I I I I
I I II ,

, N - STANDARD PENETRATION TEST RESISTANCE REMARKS
T - TXDOT CONE PENETRATION RESISTANCE IOCP - POCKET PENETROMETER RESISTANCE
R - PERCENTAGE OF ROCK CORE RECOVERY

EIIJOIEERll(l, ""

" RQD - ROCK QUALITY DESIGNATION

LOG OF BORING

,
'1
i

-,
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LOG OF BORING

i
I
I
i

REMARKS:

PROJECT: Avery Ranch Boulevard

Williamson County, Texas
CLIENT Cook·Steinman & Associates, Inc.

Austin. Texas

i
I II I
I I
I I
i

I

BORING NO.
PROJECT NO.

DATE
SURFACE ELEVATION

•. 1?

B-33
96995200
10-15-99

--------\1
PAGE 1 of (

14!

16

i __

rIw
'"~ ~

z ~ ~.. '" ~
'" Q. ati; "U)zUl
UJ Z 0
'" - z=> ~ =>~ zol----------------------~ 8 e:.

..GROUNDWATER INFORMATION:
No groundwater observed during drry augering

DESCRIPTION OF STRATUM
Hard dark brown clay (CH) with limestone fragments

•
Hard tan silty clay (Cl) with limeslone seams

!
i

I
i

Boring Terminated at 6 feet

R1(:;6RBE1<SMEM0RANDU' .
All or parts of the lexl on rh' M
clearly lef'ibie £ . f IS page \Vas nor

0" or S3!lS'3CCOry recordation.

~o~'__''-'=~~~~~='-'='___ .L._ .L.__ __:_~
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PROJECT: Avery Ranch Boulevard BORING NO. B-34
PROJECT NO. 96995200

Williamson County, Texas DATE 10-15-99
CLIENT: Cook-Steinman & Associates, Inc. SURFACE ELEVATION

Auslin, Texas
PAGE 1 of 1

FIELD DATA LABORATORY DATA DRILLING METHOD(S):

A, 'cnocRG Dry Augered 0 to 1 foot; Wet Rotary 1 to 6 feel

~
II ITS %1

l w GROUNDWATER INFORMATION:.... x w '"~ z w > ~ ::> No groundwater observed during dry augeringw 0 w '"0 .... t: ~ u; z '"~ z .... .... ~ w-
<D ...... 0 ~

>- e w ~ "'~~ ~~ ~ .... e ~:I:E "00 ...8~!z~ " " U N_::> .... "'">=" <D I!;::::;:O w ",,, 0 >= >= '"'" 0 "'....0 ~(i)"- " '" lI)(I)~wa: ~U; :; '" '" z w"", w>- w :s::w ow ::> zO
I ~ .... 0§1 0 :'i :'i "'z- '"'" Orzo::n. '" "w'" ::> -z.... ..

ffi~~~o !!l :0 .. .. ::> ~::>.. ~
~

>- ::> "",z '" zow 6 z~a.:~~ Ii "'0 z o ....g ~ 0 ..
0 '" 0 .. LL PL PI 51 "'" ,,- DESCRIPTION OF STRATUM

~ Hard reddish brown clav (CH) wilh limestone fraoments
..L- Tan limestone (Edwards Group) with solution channels
I 119 138 -dolomitic below 1 foot

2 -,
-,
~~ R=90

4 ...L ROD=72

r
:r
r-r

6 h-J

f-
Boring Terminaled al6 feet

f-
f-

8

I--
I--
f--

10

I
- ~CORDERSMfMI:jRANDUM-

Allor parts. of the texl on this page was nOI-
i12 I chlr!}' 1e31b!Cf!Jf s:1tisfactJ4)' n::Jri~ton.

-- I-

- I
_11 - I

I--
- I- I

,
16 I

- I

I I I- !
,

- I I I I I I
18 , , ,

I

,
- I-

I- I20

• N - STANDARD PENETRATION TEST RESISTANCE REMARKS:
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LOG OF BORING

PROJECT' Avery Ranch Boulevard

DESCRIPTION OF STRATUM
Hard brown clav (CHl with limestone fraaments
Tan limestone (Edwards Group) with solution channels,
vugular

Williamson County, Texas
CLIENT Cook-Steinman & Associates, Inc

Austin, Texas
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PROJECT NO.

DATE
SURFACE ELEVATION
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GROUNDWATER INFORMATION
No groundwater observed during dry augering. ,

t
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-dolomitic below 3 feet

-void 5.5 to 6 feet
Boring Terminated at 6 feet
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KEY TO SOIL CLASSIFICATIONS AND SYMBOLS

SOIL TYPES

~CLAY
IjSILTY IISANDY _GRAVELLY

CLAY ,.,.>: CLAY '. CLAY
.' .,.

" ". .
.SILT

I1CLAYEY _SANDY .GRAVELLY
SILT SILT SILT

[ill] mClAYEY • SILTY ~FILl
:::::.- SAND " :. SAND .' : SAND

> • L

MATERIALIt • > •.'. : "L <

~CLAYEY IIsm ~CONCRETE~~J;:'~,GRAVEL :.". GRAVEL
..... :-:... :--.'

0••&.Q ," :,,: GRAVEL ~~:~t~~~ASPHALT, AND/on

~ ~_ BASE MATERIAL

CONSISTENCY OF COHESIVE SOILS

Undrained

Penetration Compressive

Res!st<'lnce Strength

(hlows per faotl Consistency {1st}

0 ·2 Very Soft 0-0.25
2 , Soft 0.25·05
, B Firm 0,5 - 1.0

8 15 Stiff 1.0 - 2,0

15 - 30 Very Stlt1 2.0 - 40

> 30 Hard > 4.0

PLASTICITY OF RELATIVE DENSITY OF
COHESIVE SOILS COHESIONLESS SOILS

Penetration

Plasticity Degree of • Resistance Relative

InOel'. Plasticity (blow'S per foot) Density

0-5 None 0-' Very Loose

5·10 low 4·10 loose
10·20 Moderate 10·30 Medium Dense

20·40 Plastic 30·50 Dense

> 40 Highly Plastic > 50 Very Dense

TERMS CHARACTERIZING SOIL STRUCTURE

Slickensided having inclined planes of weakness thai are slick and glossy in appearanCe

Fissured containing shrinkage cracks, frequently filled with fine sand or sil1; usually

more or less vertical

LanlinClted composed of thin layers of varyIng color and texture

Interbedded composed 01 al\emate layers ot dit1'immt soil types

Calcareous containing appreciable quantities of calcium carbonate

SAMPLER TYPES

I ~ [gJ [I
Undisturbed Shelby Tube DIsturbed Shelby Tube Standard Penetration Test Auger Sample

1
J

1

HBC ENGINEERING, INC.

A-38



Bidding Requirements. Contract Forms & Conditions of the Contract . 1
Bid Form Section 00300

Page 5110112912002

Avery Ranch Owner's Committee
Travis County, Texas I
The undersigned, in compliance with your invitation for bids for construction of Paving and Drainage
ImprOvements: Avery Ranch Boulevard Boulevard East, haVing examined the Project Manual, DraWings and F!'
Addenda, the site of the proposed Work and being familiar with all of the conditions surrounding construction of [J
the proposed Project, having conducted all inqUiries, tests and investigations deemed necessary and proper;
hereby proposes to furnish all labor, permits, material, machinery, tools, supplies and eqUipment, and perform all '0."'"

Work required for construction of the Project in accordance with the Project Manual, Drawings and Addenda within
the time indicated for the following prices in both words and figures of:

U

a
J

PA~NGIMpROVEMENTS
Bid
Item Quantity Unit

Item Description and
Written Total Unit Price

Unit
Price Amount

1 108 preparing 112 of Riqht of Way, including
clearing and grubbing - Per station

for two thousand seven hundred two dollars
and jn]SoL cents $2,702,00 $291,816,00

2 380 Sawcut Existing Pavement
- Per Linear Foot

for one dollars
and jnl!OL- cents $1.00 $ 380.00

3 139.420 Street Excavation, ROW to ROW,
including haul. grading and compaction,
and embankment -per square yard

for four
and thirty nine

dollars
cents $4 39 $ 612,053,80

4 75,825 Suborade Preparation 1 foot behind curb,
- per sguare yard

forlwetve
and five

dollars
cents $12,05 $0.00

for ..!nlYol- ,doliars
and ninety cents $0.90 $68.242.50

Flexible Base. 24.5 in, depth. 1 f! behind curb
- Per square yard

5 o

6 75.825 Flexible Base. 14. in. depth. 1 f! behind curb
- per square Yard

for six
and thirty five

dollars
cents $6.35 $ 481.488.75

7 61,880 Hot Mjx Asphaltic Concrete pavement
1.5 inch, Type D, including prime coat

- per square yard

00300 08120100

for two
and eighty

dollars
cents

.,
1

$2,80'~I!..-_ $ 173264,00
Bid FormPage 1
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PAVING IMPROVEMENTS
Bid Item Description and Unit
Item Quantity Unit Written Total Unit Price Price Amount

8 61880 SY Hot Mix Asphaltic Concrete Pavement

"1
2.5 jnch , Type C, includjng prime coat

- per SQuareyard

for four dollars
;'\

and eighty cents $4,80 $ 297024.00
j

9 40.470 LF Concrete Curb and Gutter, excluding

'~
inlets and transitions
- per linear foot

for six dollars
) and seventy fIVe cents $6,75 $ 273,172,50J

f,J 10 126 !L Concrete mountable Curb TexDot Type 1
per linear foot

for six dollars

1 and seventy five cents $6,75 $ 850,50
i

11 32 EA Sidewalk Ramp, Type 1,
including pavers - per each

for five hundred thirtY six dollars
and sixtv cents $536.60 $17,171.20

12 1 fA... Concrete Vallev Gutter for 60 ft, street.
-per each

for two thousand five hundred dollars-, and no cents $2.500,00 $2,500·00
I,

13 1 EA COncrete Valley Gutter for 64 ft, street.
-per each

for two thousand eight hundred dollars

~

and no cents $2,800,00 $2.800,00

14 105·600 ~ Sidewalk, meandering - oar square foot

J for two dollars
and fortY cents $2.40 $ 253,440.00

g 15 1 J;A Street Barricade, 70 ft street
-per each

1 for fifteen hundred dollars
and no cents $1,500,00 $1,500,00

00300 08/20/00 Page 2 Bid Form
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for ,dollars
and cents $,--- $---

29 (RESERVED)

for d,ollars
and cents $--- $'----

30 (RESERVED)

for ,dollars
and cents $,--- $---

PAVING IMPROVEMENTS

SUBTOTAL AMOUNT BID: $,"'2....81-"0,..,9"'2""3"'.09"- -;;::-;=::;- _
(in ligures)

SUBTOTAL AMOUNT BID: two million eight hundred ten thousand nine hundred twenly three dollars and
On words)

nine cents
On words)

00300 08/20/00 Page 4 Bid Form
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for ,dollars
and cents

66 (RESERVED)

for ---'dollars
and cents

67 (RESERVED>

for ---'dollars
and cents

68 (RESERVED)

for ---'doIlars
and cents

DRNNAGE IMPROVEMENTS

$,---

$,---

$'----

$,---

$,----

$---

$---

$,---

SUBTOTAL AMOUNT BID: $"-'1,""938"""',0""50"',"'47'--- ----;:,--;;-",--,,-- _

SUBTOTAL AMOUNT BID: one millionnine hundred thjrtyeight thousandfifty dollarsand forty seven cents
(in words)

(in words)

00300 08/20/00 Page 9 Bid Form



for ,dollars
and cents $,--- $,---

74 (RESERVED )

for ,dollars
and cents $,--- $,----

EROSION AND SEDIMENTATION CONTROL AND TREE PROTECTION

SUBTOTAL AMOUNT BID: ~=....2""OO""",OO",,- -:;:-:;=::::- _
(In fIgu .... )

SUBTOTAL AMOUNT BID: forty four thousand two hundred dollars
(In words)

(in words)

00300 08120100 Page 10 Bid Form
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for ,dollars
and cents

88 (RESERVED)

for ,dollars
and cents

89 (RESERVED )

j
for ,dollars

and cents

a WASTEWATER IMPROVEMENTS

$---

$---

$---

$'-----

$----

$'-----

(in figures)
SUBTOTAl AMOUNT BID: $I""8"",55>Q!!.7...",OO""-- =:;=:::;- _

SUBTOTAl AMOUNT BID: seventy eight thousand five hundred lilly seven dollars
~nwords)

(in words)

00300 08/20100 Page 12 Bid Form
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Summary of Proposed Bid Amount

PAVINGIMPROVEMENTS: TOTALAMOUNT BID: $.",2",,8c.c10"',"'92"'3"",O"'9:- ----,:-=-_
(in figures)

DRAINAGE IMPROVEMENTS: TOTALAMOUNTBID: $,.!1.J1.9~381!...0\!;50~,4lL7 _
(in figures)

EROS,AND SED. CONT.AND TREE PROT.: TOTAL AMOUNTBID: $44=.."'200"""'.00""--- --,,-:;__-
(in figures)

1IJWASTEWATER IMPROVEMENTS: TOTALAMOUNTBID: $,.!.'78~."'55"-'7""',00"'- __:_:;__-
On figures)

TOTAL IMPROVEMENTS:

TOTALAMOUNT BID: $'!""'l.8:L71J.,.,7t..>3"'0"",5!!!.6 ----,:-=-__
(in figures)

.j

JTOTALAMOUNT BID: four mUlioneighthundredseventy one thousandseven hundred thirty dollarsand fif!y
(in words)

sixcen!s

STATEMENT OF MATERIALS INCORPORATED INTO REALTY IMPROVEMENTS

As per House Bill 11, and Chapter 151 of the Texas Tax Code, and as outlined In the Instruction to
Bidders, the Contractor separates material and other charges comprlslng his total bid as follows:

MATERIALS INCORPORATEDINTOTHE PROJECT $'__ ..L..!~!l!8!.l&L.... _

ALL OTHER CHARGES $,__ ~~l.>1l!.0&. _

1.146.000,00

3.725.730.56

4.871.730.56TOTAL (Shall equal total amount Bid) $__ -""/.W.......""''''-- _

BID GUARANTY: Enclosed with this Bid is a cashier's or certified check or bid bond to Avery Ranch Owner's
eommj!lee. in the amount of not less than five percent (5%) of the total amount bid, 'I,',}I

&D &.ND ('lellais) ($'" G% )as bid L11
guaranty. Following the Bid opening. submitted Bids may not be withdrawn for a period of ( ~ ) Calendar Days.
Award of Contract will occur within this period. unless mutually agreed between the parties, If a submitted Bid is I,'I
w~hdrawn within said period. or bidder fails to execute the Contract and furnish the prescribed documentation IJ
(bonds, Insurance, etc.) needed to complete execution of the Contract within ten (10) calendar days after notice of
award. the bid guaranty may become the property of the OWNER or the OWNER may pursue any other action
allowed by law. l]

00300 08/20/00 Page 13 Bid Form
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Page 5240112912002
TIME OF COMPLETION: The undersigned bidder agrees to commence work within ten (10) calendar days after
written notice as specified in a written "Notice to Proceed" to be issued by the OWNER and to be at "Final
Completion" of the construction of ALL the improvements, as required by the Project Manual, Drawings and
Addenda for the Work within two hundred forty (2701 Calendar days" in accordance with the following
phasing:

Phase One and Four:
Phase Two:
Phase Three:

180 calender days
225 Calendar days
270 Calendar days

(Sta.100+00 to 132+00, Sta 190+50 to end)
(Sta. 132+00 to 162+00)
(Sta.162+oo to 190+50)

"Final Completion, for the purposes of satisfiying the conditions of TIme of Completion, shall be the completion of
the Contractor responsible punchlist items prepared by the City of Austin under item 1806S.2 Final Inspection. The
bidder further agrees that should the bidder fail to finally complete the Work within each phase in the number of
days indicated above or as subsequenUy adjusted, bidder shall pay the liqUidated damages for each consecutive
day thereafter as provided below; unless the OWNER elects to pursue any other action allowed by law.

LIQUIDATED DAMAGES: The bidder understands and agrees that the timely completion of the described Work
is of the essence. The bidder and the OWNER agree that for each and every Calendar Day the Work or any
portion thereof, remains incomplete after the Final completion date as established by the above paragraph, ''Time
of Completion", the bidder shall pay the amount of $1,500.00 dollars per Calendar day as liquidated damages,
not as a penalty, but for delay damages to the OWNER. Such amount shall be deducted by the OWNER from any
payment due to the bidder.

CERTIFICATiON OF INTEREST IN OTHER BID PROPOSALS FOR THIS WORK: By signing this bid form, the
bidding finm and the signer, certify that the following information, as indicated by checking "Yes" or "No", below is
true, accurate and complete.

A. Quotation(s) have been issued in this firm's name to other finm(s) interested in this work for consideration for
perfonming a portion of this work.

V YES ___ NO

B. If this proposal is the low bid, the bidder agrees to provide the following information prior to award of the
contract.

1. Identify finms which bid as a prime contractor and from which the bidder received quotations for work on
this project.

!.
2. Identify all the finms which bid as a prime contractor to which the bidder gave quotations for work on this
project.

OWNER reserves the right to reject any or all Bids and to waive any infonmalities and irregularities in Bids
received.

The undersigned acknowledges receipt of the following addenda:

Addendum NO.1 dated 9'~a,." Received "1.4{;PH
Addendum No.2 dated 'lj'lq;t".. Received o/¢~
Addendum NO.3 dated Received _

Secretary, *if bidder is orporation

(Seal) Authorized Signature

Blake A. Kuhlman. President

00300 08/20/00 Page 14 Bid Form



01/29/2002

* Copy of Corporate Resolution and minutes with
certificate of officer of bidder as to
authority of signatory to bind bidder is to
be signed and dated no earlier than one week
before Bid date, and attached to this document.

End

00300 08/20/00

Page 525
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./61-1__

d.C.EIIIIS
'I CONSTRUCTION
j

)
J J. C. EVANS CONSTRUCTION co., INC.

September 18, 2000

I,
'J

Let it be known that the persons whose names are herein below listed by, and
each of them hereby is, elected to and declared qualified to sign and approve all
contract documents, occupy the corporate office or offices set forth opposite their
respective names; and that such persons shall occupy such offices until their
respective successors shall be duly elected and qualified, unless they shall sooner
resign or be removed in accordance with the Bylaws of each corporation:

Blake A. Kuhlman, Chief Executive Officer/president
Duane B. McGlauflin, Senior Vice President
Zane Hudson, Vice President
Johnny Odell, Vice President
Denise ir Secret

-1
J

.J-,

\,

P.O. Box 9647· Austin, Texas 78766 • (512) 244-1400 • Fax (512) 244-1900
3324 Roy Orr Blvd .• Grand Prairie, Texas 75050 • (972) 313-1339 • Fax (972) 313-0525
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UNITED STATES FIDEl ARANTY COMPANY

BID 80ND

BDNO NUMllfR .

KNOW ALL MEN IT THESI PRESENTS:

711Af _ J.,..C., J;:.y.!m§ ~.9.!),§.~:rn.£.t!.9.!L(:..9.,.•_J.n~., _ _ .
...................................... _....................................................................... of Al.lJl.rJ.I1 :l:t:lt.a.li _ .

......................... _ _ _ IS PrinciPII •• nd UNITED STATES FIOELI'lY AND

as Obligee. In lilt lull .nd lust sum of .f..!y..!l .f..!l.F..::.(;.!l.!!.l; 9J. ..~!:\~._9.•.~!!':~!@..L@.!!.\!.!!.t .!!.;L<!. !?y ? 1~!::!:E~.L....
..........J.~.~..'?! l!:~.~b..~.~) _ _ _ _ Dollars.

lawful mOllt)' of lbe Unlt.d StJIe~ for the paym.nl 01 Whldl SUID,.. ,II end truly '0 be modi, we bind ours.I.... our heIr.. ..teulOl~

administtators. $UUISSOrs and asslans. jointly and se~rally, finnl1 by these presenu.

WHlIllAS. the .. id Prlncip.' is her.....llh submitting its proposal for Avery Ranc.h Blvd East
Paving and Drainage associated with construction of 2 miles of
4-lane divided roadway, drainage infrastructure, one wet pond and
6 filtration ponds.

Till COlDrrJDIl OF TillS OBU&AJlON is 'In:h thaI illhe a'oresaid PrinciPII 'hili be .worded lilt colllr .. t the said Principal will. within lhe

time required. enter Into 8 formal contract and live I good and sufficient bond to stturt the performanet of the terms and conditions of

the , •• tI'lCL I"'" lIIis obll"lion 10 b. void; othe""s. 1111 PrinciPII .nd Su.. " will PI, unto tIl. Obligee the dl'.,.nc. in money between

.._ ~.

"/I1::QTat
............................................ ' ••'~ "'.- -••. - - - -. .. lSEAU

OHITED STAm nDELm AND GVAlAIlfJ COMPANT

..·..·J~h~··W~:;::e-;:CY.:....rA·~··Att;;;~;i~~i
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POWER OF ATTORNEY1heStRIul
Seaboard Surety Company
St. Paul Fire and Marine Insurance Company
St. Paul Guardian IIlSUI1lII<:e Company
St. Paul Mercury Insurance Company

United States Fidelity and Guaranty Company
FideUty and Guaranty Insunutce Company
FldeUty and Guaranty Insurance Underwriters. Inc.

1
21130 Certificate No.] Power of Attorney No.

KNOW ALL MEN BY THESE PRESENTS: That Seaboard Surety Company is a corporation duly organized under the Jaws of the State of New York:, and that
St. Paul Fire and Marine Insurance Company. St. Paul Guardian Insurance Company and St. Paul Mercury Insurance Company are corporations duly organized under
the laws of the State of Minnesota, and that United States Fidelity and Guaranty Company is a corporation duly organized under the laws of the State of Maryland. and
that Fidelity and Guaranty Insurance Company is a corporation duly organized under the laws of the State of Iowa. and thai Fidelity and Guaranty Insurance
Underwriters, Inc. is a corporation duly organized under the laws of the State of Wisconsin (herein collectively called the "Companies"), and that the Companies do
hereby make, constitute and appoint

·1 William H. Pitts, Jr., Norman P. Rolling, John W. Wagner, James O. Schnell, Rose Marie Bonskie, G1erm Richards,
Emily Mikeska and Roberta Jones

Austin Texasi
.1999

.\

State of Maryland
City of Baltimore MICHAEL R. MCKlBBEN.AuilWtt ~

,\
1

On this 1st day of Dccembc;r 1999 ,before me, the undersigned officer. personally appeared John F. Phinney and
Michael R. McKibben, who acknowledged themselves to be the Vice President and Assistant Secretary, respectively. of Seaboard Surety Company, St. Paul Fire and
Marine Insurance Company, St. Paul Guardian Insuraocc Company, St. Paul Mercury Insurance Company, United States Fidelity and Guaranty Company, Fidelity and
Guaranty Insurance Company, and Fidelity and Guaranty Insurance Underwriters. Inc.; and that the seals affIXed to the foregoing iostrument arc the corporate seals of
said Companies; and that they, as such, being authorized so to do. executed the foregoing instrument for the purposes therein contained by signing the names of the
corporations by l:hem$elves .as duly authorUed officen.

In Witness WhereofJ I hereunto set my hand and official seal.

My Commission expires the 13th day of Ju)y, 2002.1 REBECCA EASLEY-QNOKALA. Notary Public

RLCOttDlRS MEMORANDUM
tho Mge was notAllor pans of the text on IS r.... .

clearly legible for satisfactory tetotdauon.

1 86203 Rev. 11-99 Printed in U.S.A.
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Bidding Requirements. Contract Forms & Conditions of the Contract'
Non-Collusion Affidavit Section 00400 ,

.1
The undersigned, as bidder, declares that the only person or parties interested in this proposal as principals are '~.'.'.'.
those named herein; that the Contractor has not, either directly or indirectly, entered into any agreement, f';
participated in any collusion, or otherwise taken any action in restraint of free competitive bidding in connection '
with the contract for the work.

Signature
z

The undersigned affirms the truth and accuracy of this certification.

J. C. EVANS CONSTRUCTION CO. INC.

Before me, the undersigned aqthority a Notary Public on this day personally appeared _,.-~-:-_,"",,_
Blake A. Kuhlman, President who, being by me dul}! swom u~ oath s3l..Y.s:that he is qualified

and:irth0rized t9 make this affidavit for and on behalf of J. C. EVANfj CONSTR!JCIlON CO. INC.
of b '(l"1<? County, Texas, and is fully cognizant of the facts herein set out and affirms to the
truth and accuracy of the certification made herein by signing above.

I
;

KECORDERS MEMORANDUM
AU or parts of the text on this page was not
dearly legible for satisfactory recorcbtion.

00400 08(20(00 Page 1 Non-Collusion Affidavit
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Bidding Requirements. Contract Forms & Conditions of Contract
Agreement Section 00500

THIS AGREEMENT is made and entered into this the ---lLday of ~ in the year 2001 by and
between Avery Ranch Owner's Committee (herein-after called OWNER) an JC,EvanConstruc!ion Co. Inc.
(herein-after called CONTRACTOR).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as follows:

~1.~~ U
CONTRACTOR shall complete all Wor!< as specified or indicated in the Contract Documents. The WorI< Is generally
described as follows: II

Paving and Drainage Improvements
Avery Ranch Boulevard East . '

Article 2. ENGINEER

The Design Engineer and/or his Designate shall hereinafter be called ENGINEER and who will assume all duties and
responsibilities and will have the rights and authority assigned to ENGINEER in the Contract Documents in connection
with completion of the Wor!<in accordance with the Contract Documents.

Article 3. CONTRACT TIME

3.1. The Work associated with Avery Ranch Boulevard East will be ready for "Final Completion", in accordance with the
definition under Time of Completion in the Bid Form, within two hundred seventy calendar days after the date
when the Contract Time commence to run as provided in paragraph 2.3. of the General Conditions. Contractor is
entitled to assume the number of raindays as outlined in Section 12.2 of the General Conditions. No additional
raindays beyond those outlined in Section 12.2 of the General Conditions will be granted.

3.2. Liquidated Damages. OWNER and CONTRACTOR recognize that time is of the essence of the Agreement and
that Owner will suffer financial loss if the Wor!< is not completed within the time specified in paragraph 3.1 above, plus
any extension thereof allowed in accordance with Article 12 of the General Condttions. They also recognize the delays,
expense and difficulties involved in proving in a legal or arbitration proceeding the actual loss suffered by Owner if the
Work is not ready for final acceptance on time. Accordingly, instead of requiring any such proof. OWNER and
CONTRACTOR agree that as liquidated damages for delay (but not as a penalty) CONTRACTOR shall pay OWNER
One Thousand Dollars ($I,OOO.OO)for each calendar day that expires after the time specified in paragraph 3.1 for Final
Acceptance until the Wor!<is Finally Accepted. However, the Owner reserves the right to waive liquidated damages.

Article 4. CONTRACT PRICE

OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract Documents an amount
equal to the sum of the established untt price for each separately identified ttem of Untt Price Work limes the estimated
quantity of that item as indicated in the BID FORM.

TOTAL OF ALL UNIT PRICES--'S4""".S"-Z....1•.r.:730""".56"'---::- _

(use words)

(in figures)
four mllJlon eight hundred seventy one thousand seven hundred thirty dollars and fifty six cents

As provided In paragraph 11.6 of the General Conditions, estimated quanlilies are not guaranteed, and determinations
of actual quanttties and classification are to be made by Owner's Representative.

00500 08120100 Page 1 Agreement
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Article 5. PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the General Conditions or, if
applicable, as amended in the Supplementary General Conditions. Applications for Payment win be processed by
ENGINEER as provided in the General Conditions or, if applicable, as amended in the Supplementary General
Conditions.

Article 6. CONTRACTOR'S REPRESENTATIONS

In order to induce OWNER to enter into this Agreement, CONTRACTOR makes the following representations:

6.1. CONTRACTOR has examined and carefully studied the Contract Documents (inclUding the Addenda listed in
paragraph 7) and the other related data identified in the Bidding Documents including "technical data.·

6.2. CONTRACTOR has visited the site and become familiar with and is satisfied as to the general, local and site
conditions that may affect cost, progress, performance or fumishing of the Work.

6.3. CONTRACTOR is familiar with and is satisfied as to all federal, state and local Laws and Regulations that may
affect cost, progress, performance and furnishing of the Work.

6.4. CONTRACTOR has carefully studied all reports of explorations and tests of subsurface conditions at or contiguous
to the site and all drawings of physical conditions in or relating to eXisting surface or subsurface structures at or
contiguous to the site (except Underground Facilities) which have been identified in the Special Conditions and Section
00220 Geotechnical Data. CONTRACTOR acknowledges thaI such reports and drawings are not Contract Documents
and may not be complete for CONTRACTOR'S purposes. CONTRACTOR acknowledges that OWNER and
ENGINEER do not assume responsibility for the accuracy or completeness of information and data shown or indicated
in the Contract Documents with respect to Underground Facilities at or contiguous to the site. CONTRACTOR has
obtained and carefully studied (or assumes responsibility for having done so) all such additional supplementary
examinations, investigations, explorations, tests, studies and data conceming conditions (surface, SUbsurface and
Underground Facilities) at or contiguous to the site or otherwise which may affect cost, progress, performance or
fumishing of the Work or which relate to any aspect of the means, methods, techniques, sequences and procedures of
construction to be employed by CONTRACTOR and safety precautions and programs incident thereto.
CONTRACTOR does not consider that any additional examinations, investigations, explorations, tests, studies or data
are necessary for the performance and fumishing of the Work at the Contract Price, within the Contract Times and in
accordance with the other terms and conditions of the Contract Documents.

6.5. CONTRACTOR is aware of the general nature of work to be performed by OWNER and others at the site that
relates to the Work as indicated in the Contract Documents. .

6.6. CONTRACTOR has correlated the information known to CONTRACTOR, information and observations obtained
from visits to the site, reports and drawings identified in the Contract Documents and all addilional examinations,

.1 investigations, explorations, tests, studies and data with the Contract Documents.

6.7. CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities or discrepancies that
CONTRACTOR has discovered in the Contract Documents and the written resolution thereof by ENGINEER is
acceptable to CONTRACTOR, and the Contract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performance and fumishing of the Work.

Article 7. CONTRACT DOCUMENTS

The Contract Documents which comprise the entire agreement between OWNER and CONTRACTOR concerning the
Work consist of the following:

7.1. This Agreement(pages 1 to 4, inclusive).

7.2. Exhibits to this Agreement (not applicable).

7.3. Performance, Payment, and other Bonds.

00500 08/20/00 Page 2 Agreement
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7.4. Project Manual generally consisting of:

a. IntroductOl)' information.
b. Bidding requirements.
c. Contract Forms.
d. General, Supplementary General and Special Conditions of the Contract.
e. Specifications: The City of Austin Standard Specifications and Standard Details; and Series 1800.
f. Special SpecifICations.

7.5. Notice of Award. '

'1

d

7.6. Drawings consisting of the following:

a. Paving and Drainage Improvements, Avery Ranch Boulevard East.

7.7. Addenda No.1, dated 09/06/00.
Addenda No.2, dated 09/11/00.
Addenda No.3, dated 09/17/00.

7.8. CONTRACTOR'S Bid Form.
,J

The Exhibits listed in paragraph 7.2 above, if any, are attached to this Agreement.

There are no Contract Documents other than those fisted in this Article 7. The Contract Documents may only be
amended or supplemented as provided in Article 3 of the General Conditions.

1
<,J

Article 8. MISCELLANEOUS

8.1. Terms listed in this Agreement which are defined in Article 1 of the General Conditions will have the meanings \
indicated in the General Condi1ions. I
8.2. No assignment by a party hereto of any rights under or interests in the Contract Documents wiD be binding on
another party hereto without the written consent of the party sought to be bound; and, specifically bu1without limitation,
moneys that are due but may not be assigned withou1 such consent (except to the extent that the effect of this
restriclion may be limited by law), and unless specifically stated to the contrary in any written consent to an assignment
no assignment will release or discharge the assignor from any duty or responsibility under the Contract Documents.

8.3. OWNER and CONTRACTOR each binds itself, i1s partners, successors, assigns and legal representatives to the
other party hereto, i1s partners, successors, assigns and legal representatives in respect to aDcovenants, agreements
and obligations contained in the Contract Documents.

8.4. Any proVision or part of the Contract Documents held to be void or enforceable under any Law or Regulation shall
be deemed stricken, and all remaining provisions shall continue to be valid and binding upon OWNER and :)
CONTRACTOR, who agree that the Contract Documents shaD be refonned to replace such stricken provision or part ~
hereof with a valid and enforceable prOVision that comes as close as possible to expressing the intention of the stricken
provision.

l]

~

fJ
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IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed three (3) copies of this Agreement. One
counterpart each has been delivered to OWNER, CONTRACTOR, AND DESIGN ENGINEER.

OWNER

By: Avery Ranch Owner's Committee
~ty,Texas

By: ~p O~ Cd-Iff
Date

ATTEST: 4-=
By: ~ _

Printed Name

Date

§ CONTRACTOR:BY:~~~
§ --=~~---;=---;-+-+---§
§
§ -~=;:~::;::::=~~==--
§
§
§ ATTEST:
§ •

:'f/.~
§ 'Secre~JY:]fCONTRACTOR is a
§ Corporation or otherwise
§ registered with Secretary of State

Printed Name of Signat~ ,, ____

Doane B. Mc:GIanftiu, SadorVice1'lesident
Title of Signatory

'CoPY of Corporate Resolution and minutes with certificate of officer of CONTRACTOR as to authority of signatory
to bind CONTRACTOR is to be attached to this document.

Owner Address for giving notices: Contractor Address for giving notices:

Avery Ranch Owner's Committee

2414 Exposition Boulevard

Suite 280

Austin, Texas 78703

J. C Evans Construction Co. Inc.

P.O. Box 9647

Austin, Texas 78766

Agreement

END

"
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BI din Rim nts Co ra t Fo ms & Condltl

Bond No. ---..,~-
1

j

Performance Bond

CSA. No. -.'- __

Project NO.. ~L----

••••••
;;.;/

a
en By These Presents: That ~'-----

"0--------------" County of ~~--" and

State Of__ -'lr- ~·as Principal, and + .
thorized under laws of the State of Texas to act as surety on bonds for prin .

firmly bound unto

for payment.whereof, well and
executors, successors and assign

Conditions of this Bond are such that, written contract with OWNER, dated

the day of ;-:c===:;-~==:-::"2000, which Agreeme Is hereby referred to and made a part hereof as
fully and to the same extent as If copied at th herein.

Now, therefore, the condition of this obligation I such, that If said Prin I shall faithfully perform said Agreement and shall In
all and singul convenants, conditions and agreements in and by said

"ormed, and according to true intent and meaning of said
se to remain in full force and effect.

Provided, however, that this bond is executed pursuant
and all liabilities on this bond shall be determined In a
copied at length herein.

Surety, for value received, stipUlatesand agrees that
obligation on this bond, and ~does hereby waive no

In wltness whereof, said Principal and Surety hay.

isions of Chapter 2253, Texas Govemment Code as amended
ance with provisions of said Article to same extent as if ~ were

Contract Time or Contract Amount shall In anywise affect Its
change in Contract Time or Contract Amount.

dayof _

Principal Surety

By, -i'--__

TItIe'-- + _
By---->\r----------

Address, -.'- _

T1Ue ~~---------- I
Address --'~----------

nd shall be Issued by a solvent Surety company authorized to do business In Texas, and
requirements established by law or by OWNER pursuant to applicable law.. A copy of surety
Attorney" must be attached hereto.

/
00610 08120100 Page 1 Perfonmance Bond
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Bidding Regulrements, Contract Forms & Conditions of the Contract I
Performance Bond Section 00610

STATE OF TEXAS

COUNTY OF Travis-===------

SC0461Bond No. _

ICSA.No. Project No. 200-02b
Project No, _

IKnow All Men By These Presents: That J.C. Evans Construction Co •• Inc.

of the Cily of _....,=="'- .Counly of Travis • and
United States Fidelity and

• as Principal, and Guaranty CO!I!pany

Austin

IState of Texas

a solvent company authorized under laws of the State of Texas to act as surety on bonds for principals, are held and

Ifinnly bound unto Avery Ranch Owner's Committee,

Four Million Eight Hundred Seventy One Thousand Seven Hundred Thirty and 56/100

I,.----:--:c-:-::--;-::-.c-:--:;-o-:-.-.,.--;c-,--,.--::;-:;-;::-:;-,.-,;-: U.S. Dollars ($ 4.871 .730.56 U,S,)
for payment whereof. well and truly to be made. said Principal and Surely bind themselves and their heirs, administrators.
executors, successors and assigns, joinlly and severally, by these presents: ICondilions of this Bond are such thaI. whereas. Principal has enlered inlo a certain written conltacl with OWNER. dated

the day of , 2000, which Agreement is hereby referred to and made a part hereof as
fully and to the same extent as if copied at length herein. I
Now. therefore. the condition of this obligation is SUCh.that if said Principal shall faithfully perform said Agreement and shall In
all respects dUly and faithfully observe and perform all and singular convenants, condilions and agreements in and by said
contract agreed and covenanted by Principal to be observed and performed, and according to true inlent and meaning of said
Agreement hereto annexed, then this obligation shall be void: otherwise to remain in full force and effect. I
Provided, however, that this bond is executed pursuant to provisions of Chapter 2253, Texas Govemment Code as amended
and all liabi1ilies on this bond shall be determined in accordance with provisions of said Article to same extent as if It were
copied at length herein.

I
Surety, for value received, stipUlates and agrees that no change in Conltact Time or Conltact Amount shall in anywise affect its
obligation on this bond, and it does hereby waive notice of any such change in Contract Time or Conltact Amount. I

10thIn witness whereof, said Principal and Surety have signed and sealed this instrument this .==~ _

Iday of _-"-""'",.. ...... • 20.~0"_1__January

J.C. United States Fidelity and Guaranty Company

BY,&d=G-i12; ~ I~
By \

Glenn Richards Attorney-in-Fact ITitle'--'-- '-- __ -;f-:::;>"-_

Add~ssP.O. Box 9647

Austin. TX 78766

Address P.O. Box 3623

Temple. IX 76505 I
Name and address of Resident Agent of Surety:

Summit Global Partners of Texas. Inc. I
P.O. Box 3623. Temple. TX 76505

Note: Bond shall be issued by a solvent Surely company authorized to do business in Texas, and shall meet any other I
requirements established by law or by OWNER pursuant to applicable law.. A copy of surely agent's "Power of
Attorney' must be attached hereto,

END

I
00610 08/20/00 F6r'orma'I~Q Bond IPage 1
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1

",.... ----------'-----------------------------..
lheStRIul POWER OF ATTORNEY

Seaboard Surety Company
St. Paul Fire and Marine Insurance Company
S1. Paul Guardian Insurance Company
St. Paul Mercur)' Insurance Company

United States Fidelity and Guaranty Company
Fidelity and Guaranty Insurance Company
Fidelity and Guaranty Insurance Underwriters. Inc.

22230 Certificate No.Power of Attorney No.

KNOW ALL MEN BY THESE PRESENTS: That Seaboard Surety Company is a corporation duly organized under the laws of the State of New York, and thai
St. Paul Fire and Marine Insurance Company. S!. Paul Guardian Insurance Company and St. Paul Mercury Insurance Company are corporations duly organized under
the laws of the State of Minnesota, and that United States Fidelity and Guaranty Company is a corporation duly organized under the laws of the State of Maryland. and
that Fidelity and Guaranty Insurance Company is a corporation duly organized under the laws of the State of Iowa, and that Fidelity and Guaranty Insurance
Underwriters. Inc. is a corporation duly organized under the Jaws of the State of Wisconsin (hereilJ collectively called the "Companies 0). and Ihat the Companies do
hereby make, constitute and appoint

William H. Pitts, Jr., Norman P. Rolling, John W. Wagner, James O. Schnell, Glenn Richards, Emily Mikeska and
Stephen R. Smith

Austin Texas
of the City of . Slate . their true and lawful Auomey(s)-in-Fact.
each in their separate capacity if more than one is named above, to sign its name as surety to. and to execule. seal and acknowledge any and all bonds, undertakings.
contracts and other written instruments in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the
performance of contracts and executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

24th October

Seaboard Surety Company
51. Paul Fire and Marine Insurance Company
St. Paul Guardian Insurance Company
St. Paul Mercury Insurance Company

United States Fidelity and Guaranty Company
Fidelity and Guaranty Insurance Company
Fidelity and Guaranty Insurance Underwriters, Inc.

(1;~~~e@ ;_..JOHN F PHINNEY.Yk,Pre,ide"

~e.r1~
State of Maryland
City of Baltimore THOMAS E. HUIBREGTSE, Assistant Secretary

On this 24th day of October 2000 ,before me. the undersigned officer, personally appeared John F. Phinney and
Thomas E, Huibregtse, who acknowledged themselves to be the Vice President and Assistant Secretary, respectively, of Seaboard Surety Company, S1. Paul Fire and
Marine Insurance Company, SI. Paul Guardian Insurance Company, 51. Paul Mercury Insurance Company. United States Fidelity and Guaranty Company, Fidelity and
Guaranty Insurance Company, and Fidelity and Guaranty Insurance Underwriters. Inc.; and that the seals affixed to the foregoing instrument are the corporate seals of
said Companies; and that they. as such, being authorized so to do. executed the foregoing instrument for the purposes therein contained by signing the names of the
corporations by themselves as duly authorized officers.

In Witness Whereof, I hereunto set my hand and official seal.

My Commission expires the 13th day of July, 2002. REBECCA EASLEY-ONOKAlA. Notary Public

·, .. "' .... """RS MEMORANDUI~ir~VVJ.UJL

Allor pans of the text on this page wa~ not
clearly legihle for satisfactory recotdauon.
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]

2001

I

This Power of Anomey is gmnted uodtr and by the authority of the following resolutions adopted by the Boards of Directors of Seaboard Surety Company. $1. Paul
Fire and Marine Insurance Company, St. Paul Guardian Insurance Company. 51. Paul Mercury Insurance Company. United States Fidelity and Guaranty Company.
Fidelity and Guaranty Insurance Company. and Fidelity and Guaranty Insurance Underwriters, Inc. on September 2,1998, which resolutions are now in full fort:c and
effect. reading as follows: J

RESOLVED. that in connection with the fidelity and surety insurance business of the Company, all bonds. undertakings, contracts and other instruments relating
to said business nlay be signed. executed, and acknowledged by persons or entities appointed as AUorney(s)-in-Fact pursuant to a Power of Attorney issued in
accordance with these resolutions. Said Power(s) of Attorney for and on bt';half of the Company may and shall be executed in the name and on behalf of the
Company, either by the Chairman, or the President, or any Vice President, or an Assistant Vice Presidem, jointly with the Secretary or an Assistant Secreulry,
under their respective designations. The signature of such officers may be engraved, printed or lithographed. The signature of each of the foregoing officers and
the seal of the Company may be affixed by facsimile to any Power of Attorney or 10 any certificate relating thereto appointing Altomey(s)-in-Fact for purposes
only of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof. and subject to any limitations set forth therein. any
such Power of Attorney or certificate bearing such facsimile signature or facsimile seal shall be valid and binding upon the Company. and any such power so
executed and certified by such facsimile signature and facsimile seal shall be valid and binding upon the Company with respect to any bond or undertaking to
which it is validly attached; and

RESOLVED FURTHER, that Auomey(sHn-Fact shall have the power and authority, and. in any case, subject to the terms and limitations of the Power of
Attorney issued them, to execute and deliver on behalf of the Company and 10attach the seal of the Company to any and all bonds and undertakings, and other
writing!>obligatory in the nature thereof. and any such instrument eKecuted by such Attomey(!>Hn-Fact shall he as binding upon the Company as if signed by an
Executive Officer and sealed and auested to by the Secretary of the Company.

I, Thoma" E. Huibregtse. Assistant Secretary of Seaboard Surety Company. SL Paul Fire and Marine Insurance Company. Sf. Paul Guardian Insurance Company.
SI. Paul Mercury Insurance Company, United States Fidelity aod Guaranty Company, Fidelity and Guaranty Insurance Company, and Fidelity and Guaranty Insurance
Underwriters, Inc. do hereby certify that the above and foregoing is a true and correct copy of the Power of Attorney executed by said Companies, which is in full force
and effect and ha.~not been revoked.

1
1
J10th January

To verify the authenticity oflhis Power of Attorney, call 1.800-421-3880 and ask/or Ihe,Powerof Attorney clerk. Please refer 10 the Power 0/ Attorney number.
the above-named individuals and the details of the bond to which the power is attached.
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j
To oblain i,,/orll/fllivll Or IIlllkc II cOJllplllinl:

J
l

rOil JllII)' l'()/:lllcl the Tem, J)q'lIrtmcnl 0/ !lO'lIrf!"CC to obtllill ill/orllllliioll on
COIJtpflllie.\·, co,'erag;:"J rJ'gltls or cO/llploint.\" at:

1-800-252-3439

1'o:r 1Itlly wrile Il,e Tcxlls Dcpllrill/cni 0/ lll.wr!lnce:

p, O. l!o'\'" 149104
A/lstin, Tc.\"(/.~78714-9104

Fw:;; (.)]1) 475-] 771

PREMIUM OR ClAIM J>ISPUTES:

Sic 011Id .1'1111Ic(I\'c n ,)ispllte ('ollculling YOllr prt:milllll or !I li Oil I (I clllill/ )'011"lcollld
CIIlltllcl tlcc Ilgent or Ilcc (,nllIl'llny/irst, ~rIlct.: di'ill/lc is Ilot /'c,\'o"'ed, .1'111111/11.1'contllcl
'Ice 1'C.XfIJIh'jJ(lrII/ICIlI 11/inn/rnllce.

J ATTACH THiS ,VOTiCE TO rOUR POLICY:

. J This lIolicc is/or ill/orll/Illion ollly IIIJ(I docs /,01 bccolllc lIf'nrf orcollditioll lI/tl:C
J IIUnclccd dOCIIIIICIII,

,-lliCORDERS MEMORANDUM
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!ll<!ping .Requlrements, Contract Forms & Conditions of the Contract
Payment Bond Section 00620

COUNTY OF _-=-=:.=.:-:=:::.. •Travis

Bond No. 8C0461

CSA No. Project No. 200-02b

STATE OF TEXAS

Proiect No. _

Know All Men By These Presents: That J. C. Evans Construction Co, Inc.

of the City of Austin , County of Travis and
United St~tes Fidelity and

State of Texas , as principal, and .,.."Gu~a~r::an""'tC"yL..:c"iomp""'<;an:::;.yL-,,__._,__.__,_-_;__;.,___;---
a solvent corporation authorized under laws of the State of Texas to act as surety on bonds for principals, are held and

firmly bound unto Avery Ranch Owner's Committee (Owner), and all Subcontractors, workers,
laborers, mechanics and suppliers as their interests may appear, all of whom shall have right to sue upon this bond in

the penal sum of Four Killion Eight Hundred Seventy One Thousand Seven Hundred Thirty

and 56/100 U.S. Dollars ($ 4,871,730.56 U.S.),
for payment whereof, well and truly to be made, said Principal and Surety bind themselves and their heirs, administrators,
executors, successors and assigns, jointly and severally, by these presents:

I
)

Conditions of this Bond are such that, whereas, Principal has entered into a certain written contract with Owner; dated

the day of , 2000 to which Agreement is hereby referred to and made a part
hereof as fUlly and to the same extent as if copied in length herein.

Now, therefore, condition of this obligation is such, that if the said Principal shall well and truly pay all SUbcontractors, workers,
laborers, mechanics, and suppliers, all monies to them owing by said Principals for subcontracts, work, labor, equipment,
supplies and materials done and fumished for the construction of improvement of said Agreement, then this obligation shall be
and become null and void; otherwise to remain in full force and effect.

Provided, however, that this bond is executed pursuant to provisions of Chapter 2253, Texas Government Code as amended
and all liabilities on bond shall be determined in accordance with provisions of said Article to same extent as if it were copied at
length herein.

Surety, for value received, stipulates and agrees that change in Contract Time or Contract Amount shall in anywise affect its
obllgallon on this bond, and it does hereby waive notice of any such change in Contract Time or Contract Amount.

In witness whereof, said Principal and Surety have signed and sealed this instrument this _10th

day of January ,ZIlIJl: 2001

Ie. Evaps Construction Co., Inc.
Principa~ ~

,,:): : 1',.. iPt.l1~
Title :: ~dnantljD,SeojgrV= .
Address P.O. Box 9647

United States Fidelity and Guaranty Company

Sur~

By ~~ .-CJ;;Jf:»./ ../'
Tille Glenn Richards Attorney-in-Fact

Address P.O. B"" 3623

Austin, IX 78766 T""Ple. TX 76505

Name and address of the Resident Agent of Surety:
Summit Global Partners of Texas, Inc.

P.O. Box 3623, Temple, IX 76505
Note: Bond shall be issued by a solvent Surety company authorized to do business in Texas, and shall meet any other

requirements established by law or by OWNER pursuant to applicable law. A copy of surety agenfs 'Power of
Attomey" must be attached hereto.

END

00620 08/20/00 Page 1 Payment Bond
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I
i

llieSlRtul POWER OF ATTORNEY

Seaboard Surety Company
St. Paul Fire and Marine Insurance Company
51. Paul Guardian Insurance Company
St. Paul Mercury Insurance Company

United States Fidelity and Guaranly Company
Fidelity and Guaranly Insurance Company
Fidelity and Guaranty Insurance Underwriters, Inc.

22230Power' of Attorney No. Certificate No.

KNOW ALL MEN BY THESE PRESENTS: ThaI Seaboard Surety Company is a corporation duly organized under the laws of the Slate of New York. and thai
St. Paul Fire and Marine Insurance Company, SI. Paul Guardian Insurance Company and 51. Paul Mercury Insurance Company are corporations duly organized under
the laws of the Slate of Minnesota. and that United States Fidelity and Guaranly Company is a corporation duly organized under the laws of the State of Maryland. and
that Fidelity and Guaranty Insurance Company is a corporation duly organized under the laws of the State of Iowa, and that Fidelity and Guaranty Insurance
Underwriters, Inc. is a corporation uuly organized under the laws of the State of Wisconsin (herein collecth'ely culled tile "C()mp(lllie,~"), and that the Companies do
hereby make, constitute and ap(Xlinl

William H. Pitts, Jr., Norman P. Rolling, John W. Wagner, James O. Schnell, Glenn Richards, Emily Mikeska and
Stephen R. Smith

Austin Texas
of the City of , State , their true and lawful Attomey(s)-in-Fact,
each in their separate capacity if more than one is named above, to sign its name as surety to, and to eltecute, seal and acknowledge any and all bonds. undertakings,
contracts and other written in"truments in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the
performance of contracts and executing or guaranteeing bonds and undertakings required or pennined in any actions or proceedings allowed by law.

24th October

Seaboard Surety Company
St. Paul Fire and Marine Insurance Company
St. Paul Guardian Insurance Company
St. Paul Mercury Insurance Company

t1nlted States Fidelity and Guaranty Company
Fidelity and Guaranly Insurance Company
Fidelity and Guaranty Insurance Underwriters. Inc.

]

State of Maryland
City of Baltimore THOMAS E. HUIBREGTSE, Assistant Secretary

On this 24th day of October 2000 ,before me, the undersigned officer, personally appeared John F. Phinney and
Thomas E. Huibregtse, who acknowledged themselves to be the Vice President and Assistant Secretary, respectively, of Seaboard Surety Company, 51. Paul Fire and
Marine Insurance Company, SI. Paul Guardian Insurance Company, SI. Paul Mercury Insurance Company, United States Fidelity and Guaranty Company, Fidelity and
Guaranty Insurance Company, and Fidelity and Guaranty Insurance Underwriters, Inc.; and thai the seals aftilted to the foregoing instrument are the corporate ~eals of
said Companies; and that they, as such. being authorized so to do. executed the foregoing instrument for the purposes therein contained by signing the names of the
corporations by Ihemselves as duly authorized officers,

In Witness Whereof, I hereunto <;elmy hand and official seal.

REBECCA EASlEY-ONOKALA, NOlary PublicMy Commission expires the IJlh day of July, 2002.

~;OlIDERS MEMORANDU' I
pans of the text 0 th. 1\>

clearly legiblefor s ' fan IS page \Vasnor
atls Cto'}'recordation,
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This Power of Attorney is granted under and by the authority (If the following resolutions adopted by the Boards of Directors of Seaboard Surety Company. SI. Paul
Fire and Marine Insurance Company. 51. Paul Guardian Insurance Company. 51. Paul Mercury Insurance Company, United States Fidelity and Guaranty Company.
Fidelity and Guaranly Insurance Company, and Fidelity and Guaranty Insurance Underwriters. Inc. on September 2. 1998, which resolutions art': now in full foret' and
effeel, reading as fonows:

RESOLVED, that in connection with the tidelity and surdy insurance business of the Company. all bonds, undertakings, conlracts and other instruments relating
to said business may be signed, executed, and acknowledged hy persons or entities appointed as Auomey(s)-in-Fact pursuant to a Power of Anomey issuetl in
accordance with these resolutions. Said Power(s) of Attorney for and on behalf of the Company may and shall be executed in the name and on behalf of the
Company. either by the Cbairman. or the President. or any Vice President. or an Assistant Vice President, jointly with the Secretary or an Assistant Sel:rctary.
under their respective designations. The signature of such officers may be engraved. printed or lithographed. The signature of each of the foregoing officer_~and
the seal of the Company may be affixed by facsimile to any Power of Attorney or to any certiticale relating thereto appointing Auomey(s)-in-Fact for purposes
only of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof. and subject to any limitations set forth therein. any
such Power of Attorney or certificate bearing such facsimile signature or facsimile seal shall be valid and binding upon the Company. and any such power so
executed and certified by such facsimile signature and facsimile seal shall be valid and binding upon the Company with respect to any bond or undertaking to
which it is validly attached; and

RESOLVED FURTHER, that AUomey(s)-in-Fact shall have the power and authority, and. in any case, subject to the terms and IimillHions of the Power of
Auomey issued them. to execute and deliver on behalf of the Company and to attach the seal of the Company to any and all bonds and undertakings. and other
writings obligatory in the nature thereof. and any such inslrument executed by such Auomey(s)-in-Fact shall be as binding upon the Company as if signed by an
Executive Officer and sealed and auested to by the Secretary or the Company.

I. Thoma" E. Huibregtse. Assistant Secretary of Seaboard Surely Company. SI. Paul Fire and Marine Insurance Company. SI. Paul Guardian Insurance Company,
St. Paul Mercury Insurance Company. United States Fidelity and Guaranty Company. Fidelity and Guaranty Insurance Company. and Fidelity and Guaranty Insurance
Underwriters. Inc. do hereby certify that the above and foregoing is a true and correct copy of the Power of Auomey executed by said Companies. which is in full force
and effect and has not been revoked.

10th January 2001

e €1 r I /::., ::~'~~A:,~,:t::
To verify the authenticity of this Power oj Attorney, call 1-8OQ-421·J880 and ask Jor the Power of Attorney clerk. Please refer to the Power of Attorney number,
the above-named individuals and the details of the bond to which the power is attached.

J
I

I
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I.I1PORTlfr-.'T NOTICE

To obIU;" i,:jorllwlioll or lIIake II compla;"I:

J rOil /11(1)' cn/,llIcl Ihe TcxflS J)epflrlllleni 0/ IISlIrt'"Ce 10obilli/! i,:jOrtllal;OIl On
COllljJ(lll;e'\·1 co,'erngcs1 rights Or cOIJlp!oi,,(s at: .

1-800-252-3439

1'fJll 11111)' "'rile Ihe Texas Depllrllllelli 0/ J"sara/!ce:

P.O.lJox 149104
AIISli", Texlls 78714-9104

Fw: # (5J2) 475-1771

f'REr\fIUM OR ClAiM J)iSPUTES:

Shollld )'011lelll'<: (I displll< ('OIlCUII;/lg YOllr pre II/ill III or rrholll (I cla;1I1.1'011slrollld
(:ollloc'l llee rrge'1I1or Ille (,oIlIJ1anyfirst. ~rIlrc di~Jllllc is 1I0t rcsol"ed, .1'011IIIlly conlncl
Ihe Tcxm 1Jc:1'lIrtll/clII (1JIlSllrllllce.

ATTACH THJS NOTlC£ TO rOURPOLlCY:

Tlris nol;ce is/or ill/orlllfll;on ollly IIl1d doc.>not bccomc II Pllrt or cOlld;l;ot: e11!:c
J fllIllelecd dOCII/IIellt.

j
RECOlUJERS MEMO
Allor part> oEch RANnUM
Ie text On chie early legible £0 . r S page was not

r S3uSe3CtOl"!recordation.
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1 Bidding Requirements Contract Forms & Condlllon3 of Contract I
Certlfic.le of Ir\$uranca Section 00650

CERTIFICATE OF INSURANCE

The Insurance evidenced by thIs Certlnca1e shall conform to the Supplemental Genera' CondItIons. SecUon S.31nsuranc::e:

NJme and Address of Agency:Summit Global ~artners
~. ~t ROf 2mus n, ~68

Owner Reference:
Project Name: Paving and Drainage Improv.ments

Avery Ranch Bouley8lrd East I

Name and Address of Insured:
J. C. Evans Construction Co., IDe.

Project Location: Austln, Texas
Williamson County

CSA ProJoct No.: ~00-02a
Conlrllct No.:
ProJoct Mgr. James M. Cook. P.E.
Companies Affording Coverages:
Company A
leH@r St. Paul Fire & Marine

,Phcno: 512 I 451-7555

POBox 9647Aust.n, TX 78766 f
Phone: 512 I 244-1400

Prime or Sul>Conlractor'l: _-''-=-='''-- _Prime
Company B
leur, St. Paul Mercury Ins.J Company C
Letter St. Paul Insurance Co.

I
Company 0
beuer

POLICY POLICY
EFFECTIVE EXPIRATION LIMITS OF

COMPANY TYPE OF POLICY DATE OAJ;' LIABILITY IN
LETTER INSUAANCE NUMBER 1M/Om IMiD THOUSANDS 1000\ EACH

Commercial General KK09101
lJabifity Policy ll5 4/01/0C 4/01/01

..!...S1il1til Contractural General Aggregate S 2 000
Llal>ility

..!...CotrfIeled Oporatlons! Completed Operatlonsl 1,000
P/llduets Products - Aggregate $

LExploslon. Collapse. Personal & Advertising
Underground Injury S 1 ,000

,!.Jnd~ndentContraeto(s Each Occurtence S 1,000
ca..rago

!.-AggIega'o Urnlls Per
PIOjOcl -
~

LA_llnsurod
Fcml-CG 2010

1£..30 DIy NcUco of Deductible or Self
Clnoellalicn Il'\Sured Retention S 10fJtml . CG 0205
Except 10 days for non pay)

1£..w .... r of Subrogation
Form - CG 2404

_T ....portatlon of
Asbestos or Lead

_Asboslo$ Abatement
lead Abatement

00650 08120/00 Pogo I Certificate of Insurance
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I

I ca. 0
POLICY POLICY

EFFECTIVE EXPIRATION LIMITS OF

COMPANY TYPE OF POLICY
r~~ DA:~

LIABILITY IN

LETTER INSURANCE NUMBER (MID THOUSANDS 10001 EACH

A Auto Liability Policy KK09101 04/01/0 04/01/01 CSt $ 1,000lls
~I Owned Autos Bodily Injury $

(Per Pe",on)
LNOI"I..()wned Autos
LHired Autos Bodily Injury $

(Per Accident)
...A..Waiver of SUbrogallon~

TE2046A

~30 Day NOlicQ of Property Damage $
Cancellallon • TE02Q2A (Per Aceldent)

(Except 10 day, for nor -pay)
-!..Addiliona1Insured-

TE9901B

JlMCS 90 Deductible or Self
Insured Retentlo" $ 25

A E;Xt;8SS Liability KK09101
115 04/01/0 04/01/01

-!.Umbrella Form Each Aggregate
OCcurrence $ 5 000

_Excess Liability
Follow Form

B Worke('s Compensation WVK9101 SlaM",y
and Employtr.f liability 258

(Each Accident) $] ,000
..x..Waiver or .(Disease· Polley Limit) $1,000

SubrO!lalion • WC420304 (Disease· Each
Employee) $1.000

-X.30 Day NoOce of
Cancellation· WC420601 ay)(Except 10 days or non-

_Builders Risk or
Installation Insurance $

ProfesslonalUebilit)'

_30 Day Notice of
Cancellation

Each Claim S

Retro.ActivEI DedUctible or Self
Dale: Il'\$urec1 Re18nUon $

- .

Cert'f1 I f Insurance

J I

] i

I

•
••••
• This is to certify that pOlicies or Insurance Iisled above have been r.ssLied to Ln$ured named above and are In force at thIS Ume.

Not withstanding any requirements, lann or condition of any contract or other document will respect to which thi,
certificate may be issUed Of may pertain, Insurance afforded by policies described herein is subject to alf terms. eKdusions
and c:ondillons of such po6ci...

CERnFlCATE HOLDER:
Ayery Ranch Qwnefs Commin ...
2414 Exposition Boule ....rd
Sul.o 280
A....slln. Texas 78703

• End

00650 08/20/00 P8ge2 Certificate of Insurance

,. ...... 1 1<""\ ....... " '~r::\
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Bidding Regulrements, Contract Forms & Conditions of the Contract

STATE OF TEXAS
COUNlY OF TRAVIS

BEFORE ME, the undersigned authority, personally appeared the Affiant who, being by me first duly sworn, upon oath
deposed and stated:

"My name is Duane B. McGlaufIin, Senior Vice President , hereinafter known as Affiant. I am over the age of 18 years.
I am the ~, herein after known as CONTRACTOR.

.,
I

I am fuUy competent to make this affidavit. I have personal knowledge of the facts set 10rth below and they are true and
correct. WHEREAS CONTRACTOR has submitted a bid to the Avery Ranch OWner's Committee, hereinafter known as
OWNER, as the Prime CONTRACTOR and anticipates being awarded a Contract for the construction of:
Paving and Drainage Improvements, Avery Ranch Boulevard East located in Williamson County, Austin. Texas. hereinafter
known as Project, and

WHEREAS asbestos in a dust form is a recognized health hazard, and WHEREAS the OWNER desires not to have any
asbestos containing materials used or incorporated into the construction of the Project; THEREFORE the
CONTRACTOR affirms and understands the following:

1, The CONTRACTOR, any person, firm or organization representing or represented by the CONTRACTOR, or
employed by the CONTRACTOR shall not cause or allow any material to be incorporated into the construction of the
Project, or allow any building material on the Project site that is an asbestos containing material defined as
containing asbestos by any laws, rules or regulations promulgated by the United States Government, the State of
Texas or any governmental organization or agency operating under the authority of either of those entities.

2. Realizing that there might be materials required in which a satisfactory non-asbestos containing material cannot be
obtained, the Consultant has received approval from the OWNER before specifying any such asbestos containing
material. Those approved materials are the only asbestos containing materials that are exempt from the above
prohibition.

3. The CONTRACTOR certifies and affirms their understanding that if any asbestos containing materials not approved
by the CllY OF AUSTIN for inclusion Into the Project. are determined, as a result of any inspection and sample
analysis performed by an individual(s) andlor firm(s) certified andlor licensed to perform such inspection by the
United States Government andlor the State of Texas, to have been incorporated into the construction of the Project,
or brought onto the site of the Project the OWNER shall look to the CONTRACTOR for reimbursement of any and all
costs incurred in the removal andlor abatement of said asbestos containing materials.

4. CONTRACTOR further understands that OWNER shall also look to CONTRACTOR for any and all damages to
OWNER which results from the inability of the OWNER to use any portion or all of the Project due to the
incorporation of asbestos containing materials that have not been approved by the C1lY OF AUSTIN.

5. CONTRACTOR further understands that OWNER will pursue reimbursement of any said cost and compensation for
any said damages from the CONTRACTOR by any and every means wi"'in OWNER's right and power:

END

STATE OF TEXAS
COUNlY OF TRAVIS

///0..- .",.",
ON , - , ~ personally appeared ~::---:-::--:-:-...,..,.,....,_:_:____:_.,._,:_:_"7":~_:_-_.,.--..,.
and been duly sworn by me. subscribed to the foregoing affidavit and has staled that the facts stated therein are true and

correct. " ~

,,\~"!II"1 ~

"'" t~!.~;;'",Notary PU~IiC, S!aJe:~

,. ~ <":""" :P&lIqt ~/YJ.
.:5, ~,~y_,_..,Pri{1ted Name 01 Notary 1~/r!"3

y" -',',' ': l,IIy'Commission Expires: __ ~-I-_)J+r. _

~~-' ~~~~~:;:~:<>.~>~~,
#"~t{)F':'C S "~~

"II'~"I\'\\\""

Duane B, McGlaufIin, Senior Vice President

00680 08120100 Page 1 Non-Use of Asbestos Affidavit
(Contractor Prior to Construction)
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Bidding Regulrements, Contract Forms & Conditions of the Contract
Non-Use of Asbestos Affidavit (Contractor After Construction) Section 00685

STATE OF TEXAS
COUNTY OF TRAVIS

BEFORE ME, the undersigned authority, personally appeared the Affiant who, being by me first duly swam, upon oath
deposed and stated:

"My name is, " hereinafter known as Affiant. I am over the age of 18 years.
I am the , herein after known as CONTRACTOR.

I am fully competent to make this affidavit. I have personal knowledge of the facts set forth below and they are true and
correct. WHEREAS CONTRACTOR was awarded a contract for, and was the Prime CONTRACTOR for the construction of:
Paving and Drainage Improvements. Averv Ranch Boulevard East located In Williamson County, Austin, Texas, hereinafter
known as Project, and

WHEREAS asbestos in a dust form is a recognized health hazard, and WHEREAS the CITY OF AUSTIN and OWNER
desire not to have any asbestos containing materials used or incorporated into the construction of the Project;
THEREFORE the CONTRACTOR affirms and understands the following:

1.The CONTRACTOR, any person, firm or organization representing or represented by the CONTRACTOR, or
employed by the CONTRACTOR has not caused or allowed any material to be incorporated into the construction of
the Project, or allowed any building material on the Project site that is an asbestos containing material defined as
containing asbestos by any laws, rules or regulations promulgated by the United States Govemment, the State of
Texas or any govemmental organization or agency operating under the authority of either of those entities.

2. Realizing that there might be materials required in which a satisfactory non-asbestos containing material cannot be
obtained, the Consultant has received approval trom the CITY OF AUSTIN before specifying any such asbestos
containing material. Those approved materials were the only asbestos containing materials incorporated into the
construction of the project and are listed below with their locations:

]

3. The CONTRACTOR certifies and affirms their understanding that If any asbestos containing materials not approved
by the CITY OF AUSTIN for inclusion into the Project, are determined, as a result of any inspection and sample
analysis performed by an individual(s) andlor firm(s) certified andlor licensed to perform such inspection by the
United States Govemment andlor the State of Texas, to have been incorporated Into the construction of the Project,
or brought onto the site of the Project the CITY OF AUSTIN and OWNER shall look to the CONTRACTOR for
reimbursement of any and all costs incunred In the removal andlor abatement of said asbestos containing materials.

4. CONTRACTOR further understands that CITY OF AUSTIN and OWNER shall also look to CONTRACTOR for any
and all damages to CITY OF AUSTIN and OWNER which results from the Inability of the CITY OF AUSTIN and
OWNER to use any portion or all of the Project due to the incorporation of asbestos containing materials that have
not been approved by the CITY OF AUSTIN.

5. CONTRACTOR further understands that CITY OF AUSTIN and OWNER will pursue reimbursement of any said cost
and compensation for any said damages from the CONTRACTOR by any and every means within CITY OF
AUSTIN's and OWNER'S right and power."

Signature of Affiant _

STATE OF TEXAS
COUNTY OF TRAVIS

ON ,2000,personallyappeared=================-====c- _and been duly sworn by me, subscribed to the foregoing affidavit and has stated that the facts stated therein are true and correcl

Notary Public, State of Texas

Printed Name of Notary

My Commission Expires: _

END

00685 08/20/00 Page 1 Non-Use of Asbestos Affidavit
(Contractor After Construction)

------------------------
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GENERAL CONOITIONS

ARTICLE 1 • DEFINITIONS

.1

Whenever used in these General Conditions or in
the other Contract Documents the following terms
have the meanings indicated which are applicable to
both the singular and plural thereof:

1.1 AddEinda • Written or graphic instruments
issued prior to the opening of Bids which clarify,
correct or change the bidding requirements or the
Contract Documents. .

Page 2

Page 548

time or other relief with respect to the terms of the
Contract.

1.10 Contract· The Contract represents the
entire and integrated agreement between OWNER
and CONTRACTOR for performance of the Work, as
evidenced by the Contract Doc;uments.

1.11 Contract Amount • The moneys payable by
OWNER to CONTRACTOR for completion of the
Work in accordance with the Contract Documents.

1.12 Contract Documents - Project Manual,
Drawings, Addenda and Change Orders.

1.13 Contract Time· The number of days allowed
for completion of the Work as defined by the
Contract. When any period is referred to In days, H
will be computed to exclude the first and inclUde the
last day of such period. A day of twenty-four hours
measured from midnight to the next midnight will
constitute a day.

1.14 CONTRACTOR· The indiVidual, firm,
corporation, or other business entity with whom
OWNER has entered into the Contract.

1.15 Drawings. Those portions of the Contract
Documents which are graphic representations of the
scope, extent and character of the Work to be
furnished and performed by CONTRACTOR and
which have been approved by OWNER. Drawings
may include plans, elevations, sections, details,
schedules and diagrams. Shop DraWings are not
Drawings as so defined. ~. '"I. secuc<> b
1.16 Englneer/Arcbllect (E/A) • The OWNER's
design professIonal identified as such In the
Contract. The titles of "ArchitecVEngineer,"
"Architect" and "EngIneer" used in the Contract
Documents shall read the same as
Engineer/Architect (etA). Nothing contained in the
Contract Documents shall create any contractual or
agency relaliQnshlp between E/A and
CONTRACTOR.

1.17 fQwII.. The terms "equal" or "approved
equar shall have the same meaning.

1.18 EXecutlon pate • Date of Jast signature of
the parties to the Agreement.

1.19 Fjeld Order - A written order Issued by
Owner's Representative which orders minor
changes In the Work and which cloes not Involve a
change In the Contract Amount or the Contract
Tune.

General ConditIons

1.2 Agreement· Prescribed form, Section
00500.

1.3 Altematiye Dispute Resolution - The process
by whIch a disputed Claim may be settled If the
OWNER and the CONTRACTOR cannot reach an
agreemenf between themselves, as an alternative to
litigation.

1.4 .Elk! - Proposal of bidder on prescribed forms
selling forth prices for performing the Work
described In the Contract Documents.

1.5 Bid pocuments • The advertisement or
Invitatlon for bids, Instructions to bidders, the bid
form, the Contract Documents and Addenda.

1.6 Calendar pay - Any day of the week; no
days being excepted.

1.7 Change Pirective • A written directive to
CONTRACTOR, signed by OWNER, ordering a
change In the Work and siating a proposed basis for

. adjustment, If any, In the Contracl Amount or
Contract Time, or both. A Change Directive may be
used In the absence of total agreement on the terms
of a Change Order. A ~nge Directive does not
change the Contract Amount or Contract Time, but Is
evidence that the parties expect that the change

;directed or documented by a Change DlrecUve wlll
be Incorporated In a subsequenUy Issued Change
Order •.

j

1

1.8 Change Orders • Executed agreements
entered Into between CONTRACTOR and OWNER
authorizing an addition, deletion, or revision to the
Contract, Issued on or after the Execution Date of
the Agreement.

1.9 .Q!lI!m - A wrillen demand seeking, ·as a
mailer of right, adjustment or interpretation of
Contract terms, payment of money, extension of

00700 11102194
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1.20 Final CompletiOn - T~e point in time when
OWNER determines ,that Jill Work has been
completed and final paYment to CONTRACTOR wlll
be made in accordance with the Contract
Documents.

1.21 Inspector - The'authorized representative of
any regUlatoryagency that has jurisdiction over any
portion of the Work. .

see
<:\0&101.22

(

Legal HQlidays

1.22.1 The following are recognized by the
OWNER:

HoDday Date ObseNed
\

New Yea~s Day January 1

Martin Luther King, Jr.'s Third MondaY
Birthday . In January .

Presidenrs Day Third Monday
in February

Memorial Day Last Monday
in May

IndependenceDay July 4

Labor Day FIrst Monday
In September

Veteran's Day November 11

ThanksgMng Day Fourth Thursday
In November

Friday after Friday after
ThanksgMng ThanksgMng

Christmas Eve December 24

Christmas Day December 25

1.22.2 If a Legal Holiday 'ails on Saturday, It will be
observed on the preceding· Friday. If a Legal
HoBday falls on Sunday, It wJ1lbe observed on the

.fonowlng Monday. .

1.22.3 ChristmaS Eve is observed only it It falls on
a Monday through Thursday. If Christmas Eve falls
on a Friday, that day Is observed as the Christmas
Day holiday. .

1.23 Mneslones • A significant event specified in .
the Contract Documents relating to an Intermediate
completion date .or time prior to Substantial
Completion of all the Work.

00700 11/02194
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1.24 Notice to Proceed· A Written Nolice given
by OWNER to CONTRACTOR fixing the date on
which the Contract Times will commence to run and II.•
on which CONTRACTOR shall start to perforrr. L3
CONTRACTOR's obligations under the Contract
Documents. ...

· 1.25 OWNER - Cily af ,A,Ys.liA,Telles, a mtll ilcipat [j
COij)oratj0n, borne nde city Bnd po'itica'.subdhr.islgn
organized end exisliRO ttrlder the Jaus of the Siale of a
TeM6e. aetiR~tI=,ral::J~h the Oity Manager Or hls1her U
deslgllee, olficers, agaR'S Qr amlliayees t~
atlR'inister desigr.:l aRd Q9RStRl9liEJR sf the Pfejeet.

1.26 Owne~s Representative • The designatec D
representative of the OWNER.

· 1.27 ·Partial Occupancy or Use - Use by OWNER q
01 a substantially completed part 01 the Work lor the L'
purpose for which it Is Intended (or a relatecl
purpose) prior to SUbstantial Completion 01 all the I
Work, prOVidedOWNER and CONTRACTOR have . 1
accepted In writing the responsibilities assigned to ..
each 01 them for payments. retalnage if any
security, maintenance, utilities. corrective work J
insurance and warranties.

1.28 Project - The total construction 01 which the I
Work to be provided under the Contract Document
may be the whole, or a part, as indicated elsewhe~
in the Contract Documents.

1.29 Project Manual· That portion 01 the contradJ
Documents which may inclUde the followinj
Introductory information; bidding requirement •• 1

.Contract forms and General and SUPPlement"~. j
General Conditions; General ReqUirement. ,"
Specifications; Drawings; MBElWBE ParticipatiO"l
Packet; Project Safely Manual; and Addenda. ~

1.30 Resident proJect Representative - The
authorized representative of E1A who may b<:ft..
assigned to the site or any parlthereof. iii

· 1.31 shop Drawings - All drawings, diagrams,
Illustrations, schedules and other data or Inlormati6ll111
which are specificaily prepared or assembled by orO
for CONTRACTOR and submitted ,,~
CONTRACTOR as required by 'the Contrac:.r.
Documents. n
1.32 Specjljcatioos - Those portions 01 tile.
Contract. Documents consisting of written techni04~,
descriptions as applied to the Work, which set fo.r-llt :
to CONTRACTOR, in detai!, the requiremen~swhl~'~
must be met by all materials, eqUipmErlf,
construction 'systems, standards, workmanshIP~·1

Page 3 General Condltic
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equipment and services in order to render a
completedand useful project.

1.33 Substantial Completion - The stage in the
progress of the Work when the Work, or designated
portion thereof. Is sufficiently complete in
accordance with the Contract Documents so
OWNER can occupy or utilize the Work for its
intended use, as evidenced by a Certificate of
SubstantialCompletion approved by OWNER.

1.34 SubcOntractor - An individual, firm, or
corporation having a direct contract with
CONTRACTOR for the performance of a part of the
Work. .

1.35 Sub-subcontraclor - A person or entity who
hasa direcl or Indirecl contract with a Subcontractor
to performa portion of the Work.

1.36 Superintendent - The representative of
CONTRACTOR authorized In writing to receive and
fulfill Instructions from the Owner's Representative,
and who shall supervise and direct construction of·
theWork.

1.37 Suoo!emental Genera! Condilions - The part
of the Contract Documents which amends or
supplements the General Conditions, All General
Conditions which are not so amended or
supplementedremain In full force and effect.

1.38 Supplier - An Individual or entity haVing a
direct contract with CONTRACTOR or with any
Subcontractor to furnish materials or equipment to
be incorporated in ,the Work by CONTRACTOR or
any Subcontraclor.

1.39 Time Extension Reauest • An approved
request for time extension on a form acceptable to
OWNER.

1.40 l!YlILIl; • The entire completed construction, or
the various separately, Identillable parts thereof,
required to be furnished under the Contract
Documents. '

1
i

1.41 Working Pay - Any day of the week, not
Including Saturdays, Sundays, or Legal Holidays In
which cond'rtlonSunder the CONTRACTOR's control
will permit work for a continuous period of not less
than seven (7) hours between 7:00 a.m. and 6:00
p.m. Upon agreement wnh Owner's Representative,
work on Saturdays, Sundays and/or Legal Holidays
may be allowed and will be considered a Working
Day.

00700 11/02194 Page 4
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1.42 Working Hours - Under a Working Day
Contract. all Work shall be done between 7:00 a.m,
and 6:00 p.m. unless authorized by Owner's
Representative. However, emergency work may be
done without prior permission as indicated In
paragraph 6.11.5. If night Work Is authorized and
conditions under CONTRACTOR's control will permit
Work for a continuous period of not less than seven
(7) hours between 12:00 a.m. and 11:59 p.m. It will
be considered a Working Day. Night Work may be
revoked at any time by OWNER if CONTRACTOR
falls to maintain adequate equipment and
supervision for the prosecution and control of the
night Work.

1.43 Wrilten Notice - Wrilten communication
between OWNER and CONTRACTOR. Wrilten
Notice shall be deemed to have been duly served if
delivered in person to Owner's Representative or
CONTRACTOR's duly authorized representative, or
if delivered at or sent by registered or certified mail
to the altention of Owner's Representative or
CONTRACTOR's duly authorized representative at
the last business address known to the party giving
notice.

ARTICLE 2 - PRELIMiNARY MATTERS

2.1 Delivery of Agreement, Bonds,
Insurance, etc.:

Within ten Calendar Days alter written notification 01
award of Contract, CONTRACTOR shall deliver to
OWNER signed Agreement, Bond(s), Insurance
Certificate(s) and other documentation required for
execution of Contract.

Copies of Documents: See.
o..slO

OWNER shall furnish' to CONTRACTOR upto-lerl
copies of the Contract Documents unless otherwise
specified. Additional copies wUlbe fumished. upon
request. at the cost specified In the Supplemental
General Conditions. .

2.3 Commencement of Contract Times;
Notice to Proceed:

The Contract Time(s) will begin to run on the day
indicated in the Notice to Proceed. Notice to
Proceed will be given at any time within sixty
calendar days after the Execution Date of the
Agreement, unless extended by written agreement
of the parties.

General Conditions
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2.4 Before Starting Construction:
I

. I
2.4.1 No:Work ishall be done althe site prior to
the preconstruction conference without OWNER's
approval. Before undertaking each part of the Work,
CONTRACTOR shall carefully stUdy and compare
the Contract Documents and check and verily
pertlnent figures shown thereon and all applicable
field measurements. CONTRACTOR shall promptly
report in writing to Owner's Representative any
conflict, error, ambiguity or discrepancy which
CONTRACTOR may discover and shall obtain a
written Interpretation or clarification from Owner's
Representative before proceeding with any Work
affected thereby. CONTRACTOR shall be liable to
OWNER for failure to report any conllict, error,
ambiguity pr discrepancy in the Contract Documents
of which CONTRACTOR knew or reasonably shOUld
have known.

2.4.2 CONTRACTOR shall submit the following to
Owner's Representative for review and approval no
later than the preconstruction conference:

.1, a preliminary progress schedule
. indicating the times (number of days or

dates) for starting and completing the
various stages of the Work, Including
any Milestones specified In the Contract
Documents, and taking Into
consideration any limitations on Working
Hours;

.2 a preliminary schedule of Shop DraWing
and sample sublOlittals;

.3 reliminary schedule of valul;!s f
of tli rk, subdivided into nent
parts In su . . nt deta serve as the
basis for p·rogr ayments during
constructio uch price ·11 Includl;!an
appr tl;! amount of ove d and

It appHcableto I;!achItem of Wo

A a Il;!tter designating CONTRACTOR's
Superintendent;

a 'etter' from CONTRAcTOa 8AGI
SliheeAIFaeleF(S} USliAl! selerled
sp9Gialistsi

.6 If applicable, a leiter designating the
"Competent Person(s)" on general
safety and trench safety measures;

.7 if applicable, a trench safety system
plan;
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.8 If aPJ?licable,a plan Illustrating proposed
locations of temporary facilities; and

.9 a completed Non-Use of AsbestoE r'
Affidavit (Prior to Construction). U

i1
B

· 2.6 Initially Acceptable Schedules:

· Unless otherwise provid.ed In the Contract fJ
Documents, CONTRACTOR shall obtain approval of-'
Owner's Representative on final versions of the
'schedules submitted In accordance with paragraph j
:2.4.2 and Division 1 before the first progress
payment wili be made to CONTRACTOR. The.
progress schedUle must provide for an orderlv
progression of the Work to completion within anv
specified Milestones and Contract Times.
Acceptance of the schedule by Owner'$
Representative will neither Impose on Owner'S
Representative responsibility for the sequencing
scheduling or progress of the Work nor Interfere wilf1
or relieve CONTRACTOR from CONTRACTOR's full
responsibility therefor. CONTRACTOR's schedule
of Shop Drawings and sample .submissions must
provide an arrangement agreeable to the partles fo'-
reviewing and processing the reqUired submittals. '1
CONTRACTOR's schedule of values must conform !
to the requirements set forth in Division 1.

Preconstruction Conference:

Prior to commencement of Work at the site .E
preconstruction conference attended 'by
CONTRACTOR, Owne~s Representative and otherE
will be held as set forth in Division 1.

ARTICLE 3 • CONTRACT DOCUMENTS: INTENT,
AMENDING, REUSE

j
3.1 Intent:

3.1.1 The Intent of the Contract Documents is to A
· Include all Information necessary for the prope .. 1ii
i execution and completion of the Work by
· CONTRACTOR. The Contract Documents art: r~
~complementary, and what is required by one shall be. I

as binding as if required by all; performance by
· CONTRACTOR shall be required only to the exl9llt .

consistent with the Contract Documents aQl/ n
reasonably inf~rable from them as being necessary U

, to produce the Intended results.

j 3.1.2 Unless otherwise stated in the Contrad·
1 Documents, words which have well·known techniCEI

or construction Industry meanings are used In the
Contract Documents In accordance with such
recognized meanings.
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3.2 Reporting and Resolving Discrepancies:

If. during the performance of the Work,
CONTRACTOR discovers any conflict, error,
ambiguity or discrepancy within the Contract
Documents qr between the Contract Documents and
any provisions of any such law or regulation
applicable to the performance of the Work or of any
such standard, specification. manual or code or
instructions of any Supplier. CONTRACTOR shall
report It to Owner's Representative in writing at
once, and CONTRACTOR shall not proceed with the
Work affected thereby until an amendment or
supplement to the Contract Documents has been
Issued by one of the methods Indicated In paragraph
3.3.1 or 3.3.2. CONTRACTOR shall be liable to
OWNER for failure to report any such conflict, error,
ambiguity or discrepancy of whIch CONTRACTOR
knew or reasonably should have known.

3.3 Amending and Supplementing Contract
Documents:

.;

3.3.1 The Contract Documents may be amended
to provide for additions, deletions and revisions in
the Work or to modify the terms and conditions
thereof In one or more of the following ways:

.1 Change Order.

.2 Change Directive.

.3 Time Extension Request.

'j

'J

3.3.2 In addition. the requirements of the Contract
Documents may be supplemented, and minor
variations and deviations in the Work may be
authorized, Inone or more of the fonowingways:

.1 Reid Order.

•2 review of a Shop Drawing or sample.

.3 written Interpretationor clarification.

- 3A Reuse of Documents Prohibited:

CONTRACTOR and any Subcontractor or Supplier
or other person or organization performing or
furnishing any of the Work under a direct or indirect
contract with OWNER: (I) shan not have or acqUire
any title to or ownership rights in any of the
Drawings, Specifications or other documents (or
copies of any thereof) prepared by or bearing the
seal of EIA or EIA's consultant, and (ii) shall not
reuse any of such Drawings, Specifications. other
documents or copies on extensions of the Project or
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any other project without written consent of OWNER
and ElA. . r

1
ARTICLE 4 - AVAlLABIUTY OF LANDS;

SUBSURFACE AND PHYSICAL
CONDmONS; REFERENCE POINTS

.4.1 Availability of Lands:

OWNER shall furnish, as indicated In the Contract
Documents, all required rights to use the lands upon
whlcll the Work Is to be performed. rights-of-way and
easements for access thereto, end such other lands
which are designated for the use of CONTRACTOR.
OWNER shall identify any encumbrances or
restrictions not of general application bUtspecifically
relaied to use of lands so furnished with which
coNTRACTOR will have to comply in performing
the Work. Easements for permanent structures or
permanent changes in existing facilities will be
obtained and paid for by OWNER. unless otherwise
provided in the Contract Documents. if OWNER
falls to furnish these lands, right\l-of·way or
easements in a timely manner. CONTRACTOR may
make a Claim for adjustments In the Contract
Amount or the Contract Times. CONTRACTOR
shall provide for all additional lands and. access
thereto that may be required for temporary
construction facilities or storage of materials and
eqUipment.

4.2 Subsurface and Physical Conditions:

4.2.1 CONTRACTOR hereby covenants that it
has examined the site of the proposed Work and is
familiar with all of the conditions surrounding
construction of the Project. having conducted all
inqUiry. tests and investigation deeme,d necessary
and proper•

4.2.2 If conditions are encountered at the site
which are (1) subsurface or otherwise concealed
physical conditions which differ materially from those
Indicated in the Contract Documents or {2) unknown
physical condItions of an unusual nature, which differ
materially from those ordinarily found to exist and
generally recognized as inherent In :construction
activities of the character provided for In the Contract
Documents, then notice by the observing party shall
be given to the other party promptly before
conditions are disturbed and In no event later than
seven (7) calendar days after first observance of the
conditions. Owner's Representative will promptly
Investigate such conditions with Elk and, if they
differ materially and cause an increase. or decrease
In the CONTRACTOR's cost of, or time required for,
performance of any part of the: Work, will
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recommen~ an equitable adjustment In the Contract
Amount OE Contract Time, or both. If Owner's
Representative determines that the conditions at the
site are not materially different from those Indicated
in the Contract Documents and that no change In the
termS of the Contract is justified, the CONTRACTOR'
·shall be notified in writing, stating the reasons. Any
disputes arising from Owner's Representative's:
determination shall be resolved in accordance with .
Arlic;le16.

4.2.3 Notwithstanding any other provision of this
Contract, CONTRACTOR shall be solely responsible
for the location and protection 01any and all public
lines and utility customer service lines in the Work
area For the purposes 01this section, ·public lines·
melilns the utility distribution and supply system·
within public rights-ol·way or easements, and ·utility
customer service lines· (service) means any utility
line connectlng a utility customer to the utllity'
distribution system. Generally, existlng service
connections within righl·ol·way or easements are not
shown on the Drawings. CONTRACTOR shall notity
·One ·Call· and exercise due care to locate and to
matk, uncover or otherwise protect all such lines In
the construclion zone and any'ol CONTRACTOR's
work or storage areas. CONTRACTOR's obligation
hereunder shaU be primary and nondelegable.
CONTRACTOR shall indemnity or reimburse such
expenses or costs (includingfines that may be levied
against OWNER) that may result from unauthorized
or,accidenlal damage to all public lines and utility
customer service lines in the Work area. OWNER
reserves the right to repair such damage
CONTRACTOR may cause, at CONTRACTOR's
expense.

4.2.4 CONTRACTOR shall take reasonable
precaution to avoid disturbing primitive records and
antiquities of archaeological, paleontological or
historical significance. No objects 01this nature shall
be disturbed without written permission of OWNER
and Texas Department 01 Antiquities Protection.
When such objects are uncovered unexpectedly,
CC>N"rnACTORshall stop all Work In close proximity
and notify Owner's Representative and Texas
Department 01 Antiquities Protection of theIr
p~esence and shall not disturb them until written
permission and permit to do so is granted. All
primitive rights and antiquities uncovered on
OWNER's property shall remain property 01State of
Texas, Texas Department of Antiquities Protection
conforming to Texas Natural Resources Code. 1f.1t
Is determined by OWNER, in consultation with
Texas Department of Antiquities Protection, that
exploration or excavation of primitive records br
antiquities on Project site Is necessary to avoid loss,
qONTRACTOR shall cooperate in salvage wo'rk
~endant to preservation. If the Work stoppage pr

,
i•
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salvage work causes an Increase in
CONTRACTOR's cost of, or time required for,
performance of the Work, the Contract Amount
and/or Contract Time will be equitably adjusted. tl
Unless otherwise specified. all control lines and "1
bench marks suitable for use in layout will be lJ
furnished by OWNER. Layout of the Work shall be
performed In accordance with Division 1. Controls B.··.
and bench marks shall be carefully preserved by
CONTRACTOR by use of flags. staffs or other
Visible devices and In case of destruction or removal
by CONTRACTOR or Its employees, such controls .'..1.

and bench marks shall be replaced by a Registered ;
Public Land Surveyor at CONTRACTOR's expense.
City of Austin survey monuments damaged by

. CONTRACTOR will be reestablished by OWNER at
CONTRACTOR's expense.

4.3 Reference Points:

.,
I

4A HazardOUSMaterials:

4.4.1 OWNER shall be responsible for any
hazardous material uncovered or revealed at the site
which was not shown, Indicated or Identified In the
Contract Documents to be within the scope of the
Work and which may present a substantial danger to
persons or property exposed thereto In connection
with the Work at the site. CONTRACTOR shall I
immediately notify Owner's Representative of any
suspected hazardous materials encountered before
or during performance of the Work and shall take all 1
neceSsary precautions to avoid further disturbance
of the materials.

4.4.2 CONTRACTOR shall be responsible for any .1
hazardous· materials brought to the site by.
CONTRACTOR. Subcontractor. Suppliers or anyone
else for whom CONTRACTOR Is responsible.

4.4.3 No asbestos-eontalnlng materials shall be . i
Incorporated Into the Work or brought on Project site
without prior approval of OWNER. '·1

4A.4 Refer to Division 1 for hazardous material d
definitions and procedures.

ARTICLE 5 • BONDS AND INSURANCE
J
o5.1 Surety and Insurance Companies:

All bonds and Insurance reqUired by the Contrac
Documents shall be obtained from solvent surety 0
Insurance companies that are duly licensed by th,
State of Texas and authorized to issue bonds 0
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insurance policies for the limits and coverages
required by the Contract Documents.

52 Workers' Compensation Insurance
Coverage:

5.2.1 Definitions:

.1 Certificate of coverage ("certificate") - A
copy of a certificate of insurance, a
certificate of authority to self-Insure
issued by the commission, or a
coverage agreement (TWCC-81,
TWCC-82, TWCC-83, or TWCC-84),
showing statutory workers'
compensation Insurance coverage for
the person's or entity's employees
providing services on the Project, for the
duration of the Project

2 Duration of the Project - includes the
time from the beginning of the Work on
the Project.untll the CONTRACTOR's!
person's Work on the Project has been
completed and accepted by OWNER.

.3 Persons providing services on the
Project isubcontractor" In §406.096)-
includes all persons or entitles
performing all or part of the services the
CONTRACTOR has undertaken to
perform on the Project, regardless of
whether that person contracted directly
with the CONTRACTOR and regardless
of whether that person has employees.
This Includes, without limitation,

, Independent contractors,
Subcontractors, leasing companies,
motor carriers, owner-operators,
employees of any such entily, or
employees of any entity which furnishes
persons to provide services on the
Project. "Services" Include, without
limitation, providing, hauling, or
delivering equipment or materials, or
providing labor, transportation, or other
service related to a project. "Services"
does not Include activities unrelated to
the Project, such as foodlbeverage
vendors, office supply deliveries, and
delivery of portable toilets.

5.2.2 CONTRACTOR shall prOVide coverage,
based on proper reporting of classification codes
and payroll amounts and filing of any coverage
agreements, which meets the statutory requirements
of Texas Labor Code, Section 401.011(44) for all
employees of the CONTRACTOR providing services'
on the Project, for the duration of the Project.
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5.2.3 CONTRACTOR must provide a!certificate of
coverage to OWNER prior to being ~warded the
Contract.

5.2.4 If the coverage period shown on the
CONTRACTOR's current certificate of coverage
ends during, the duration of the Project, the
CONTRACTOR must, prior to the erid of the
coverage period, file a new certificate of coverage
with OWNER showing that coverage has been
extended.,

5.2.5 CONTRACTOR shall obtain from each
person prOVidingservice on the Project, and provide
to OWNER:

.1 a certificate of coverage, prior to that
person beginning Work on the Project,
so OWNER will have on file certificates
of coverage showing coverage for all
persons providing services on the
Project; and

2 no later than seven ~ays after receipt by
CONTRACTOR, a new certificate of
coverage showing extension' of
coverage, if the coverage period shown
on the current certificate ends during the
duration of the Project.

5.2.6 CONTRACTOR shall retain all required
certificates of coverage for tlie duration of the
Project and for one year thereafter.

5.2.7 CONTRACTOR shall notify OWNER in
wiitlng by certified mall or personal delivery, within
10 days after CONTRACTOR !<newor should have
known, of any change that materially affects the
provision of coverage of any, person providing
services on the Project.

5.2.8 CONTRACTOR shall post on' each Project
site a nolice, In the text, form and manner prescribed
by the Texas Workers' Compensatlon'Commlsslon,
informing all persons providing services on the
Project that they are required to be covered, and
staling how a person may verify coverage and report
lack of coverage. .

5.2.9 CONTRACTOR shall contractually require
each person with whom it contracts to provide
services on aProject, to:

.1 provide coverage, based on proper
reporting of classification codes and
payroll amounts and filing of any
coverage agree.mants,wh!ch meets the
statutory requirements of Texas Labor

General Conditions



01129/2002

I
I
1

I
I
I

i
Code, Section 401.011 (44) for all of Its
employees providing services on the
Project, for the duration of the Project;

.2 provide to CONTRACTOR, prior to that
person beginning Work on the Project, a
certificate of coverage showing that
coverage is being provided for all
employees of the person providing
services on the Project, for the duration
of the Project;

.3 provide CONTRACTOR, prior to the end
of the coverage period, a new certificate
of coverage showing extension of
coverage, If the coverage period shown
on the current certificate of· coverage
ends during the duration of the Project;

.4 obtain from each other person with
whom it contracts, and provld& to
CONTRACTOR:

a) a certificate of coverage, prior to the
other person beginning Work on the
Project; and

b) a new certificate of coverage
showing extension of coverage,
prior to the end of the coverage
period, if the coverage period shown
on the current certificate of
coverage ends during the duration
of the Project;

.5 retain all required certificates of
coverage on .file for the. duration of the
Project and for one year thereafter;

.6 notify OWNER In writing by certifled mall
or personal delivery, within 10 days after
the person knew or should have known,
of any change that materially affects the
provision of coverage of any person
providing services on the Project; and

;
.7 contractually require each person with

whom it contracts, to perform as
required by paragraphs 5.2.9.1 - 5.2.9.7,
with the certificates of coverage to be
provided to the person for whom they
are providing services.

5.2.10 By signing this Contract or providing or
causing to be provided a certificate of coverage,
CONTRACTOR is representing to OW!\lER that all
employees of the CONTRACTOR who will provide
services on.the Project will be covered ;by workers'
compensation coverage for the duration of the
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Project, that the coverage will be based on prope"l
reporting of classification codes and payroll
amounts, and that al.1coverage agreements will bJ
filed with the appropriate Insurance carrier or, In th
case of a self-Insured, with the commission'
Division of Self-Insurance Regulation. provldln~
false or misleading information may subjec.
CONTRACTOR to administrative penalties, crimin '
penalties, civil penalties, or other civil actions.

5.2.11 CONTRACTOR's failure to comply with an';
of these provisions is a breach of Contract b~
CONTRACTOR which entitles OWNER to declare
the Contract void if CONTRACTOR does not remedlfil
the breach within ten days after receipt of notice ~
breach from OWNER.

5.3 Other Bond and Insuranc4"1
Requirements: . see: ~ 0 i1
~gr 61lecilie eerlE! FeljlllFemenls aud additional I,
iAS':Ir~RC:9 FeqYIFemeRts, refer Ie the· Stlppleiileilla i
Ce"efBl GSAditieRs.
~.4 :>t:c 6OS.o

ARTICLE 6 - CONTRACTOR'S
RESPONSIBILmES

6.1 Supervision and Superintendence: 'j
6.1.1 CONTRACTOR shall supervise, inspect antt
direct the Work competently and effICiently,devotin~
such attention thereto and applying such skills an....
expertise as may be necessary to perform the Work
In accordance with the Contract Documents;',
CONTRACTOR shall be solely responsible for thl!
means, methods, techniques, sequences ana'
procedures of construction. CONTRACTOR shall be
responsible to see that the completed Worml
complies accurately with the Contract Documents. iJ
6.1.2 CONTRACTOR shall keep on the WorkI
all times during its progress a competent Englls
speaking Superintendent, who shall not be replace
without Written Notice to Owner's Representative
except under extraordinary circumstances. Th'
Superintendent will be the CONTRACTOR'
representative at the site and shall have th
authority to act on behalf of the CONTRACTOR. All
communications given to the Superintendent sham
be as binding as if given to the CONTRACTO~
CONTRACTOR shall replace Superintendent upon
OWNER's request In the. event that tho
Superintendent is unable to perform to OWNER'
satisfaction. _J

S~e.oolho
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6.2 Labor, Materials and Equipment:

,
"

6.2.1 CONTRACTOR agrees to employ only
orderly and competent workers, skillful In
performance of the type of Work required under this
Contract. CONTRACTOR and Its employees shall
hold all licenses reqUired to do the Work.
CONTRACTOR shali at all times maintain good
discipline and order on or off the site In all matters
pertaining to the Project. <:g~l+Jt·,c:FOR shall pay
WQ~8r.& AQ less tRaA Ut8 ¥'age a:at81 8stGli~ed 1ft
Sec;tiQA00830, aRd submit weekly payr.oll t=QpoRS as
e'AEleAeelAereet.

6.2.2 Unless otherwise specified In Division 1,
CONTRACTOR shall prOVide and pay for all
materials, equipment, labor, transportation,
construction equipment and machinery, tools,
appliances, fuel, power, light, heat; telephone, water,
sanitary facilities, temporary facilities and all other
facilities and Incidentals necessary for the fumlshing,
performance, testing, start-up and completion of the
Work.

6.2.3 All materials and equipment shall be 01 good
quality and new, except as otherwise provided In the
Contract Documents. II required by Owner's
Representative, CONTRACTOR shall furnish
satisfactory evidence (reports of required tests,
manufacturer's certificates of compliance with
material requirements, mill reports, etc.) as to the
kind and quality 01 materials and equipment. All
materials and equipment shall be applied, Installed,
connected, erected, used, cleaned and conditioned
in accordance with instructions of the applicable
Supplier, except as otherwise prOVided in the
COntractDocuments.

.j

6.2.4 Substitutes and "Approved Equal" Items:

6.2.4.1 Whenever an Item of material or eqUipment
Is specifled or described in the Contract Documenls
by using the name of a proprietary Item or the name,
of a particular Supplier, the specification or
description Is Intended to establish.the type, funclion .
and quality reqUired. Unless the specification or

. : description contains words reading that no like,
eqUivalent or "approved equal" item or no
substitution Is permitted, other Items of material or
equipment of other Suppliers may be submitted to
EJA through Owner's Representative under the
following clrcumslances: '1

.1 "Approved Equal": If in EJA's sole
discretion an item of material or
equipment proposed by CONTRACTOR
is functionally equal to that named and
sufficiently similar so that no change In .
related Work will be requIred, It may be
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considered bY EJA as an "approved
equal" item, In which case review 01 the
proposed Ite,m may, in EJA's sole
discretion. be accomplished without
compliance· with some or all of the
requirements for evaluation of proposed
substiMe items. CONTRACTOR shall
provide EJA"with the documentation
required for EtA to make Its
determination.

•
.2 Substitute Items: If In EJA's sole

discretion an item of material' or
equipment proposed by CONTRACTOR
does not qualify as an "approved equal"
item under subparagraph 6.2.4.1.1, it
will be considered a proposed substitute
Item. 'CONTRACTOR shall submit
sufficient Inlormatlon as provided in
Division 1 10 allow EJA to determine that
the Item of material or equipment
proposed Is essentially equivalent to
that named and a substitute therefor.

6.2.4.2 Substitute: Construction Methods and
Procedures: If a specilic means, method, technique,
sequence or procedure of construction Is shown or
indicated in and expressly required by the Contract
Documents,CONTRACTOR may with prior approval
of EJAfurnish or utilize a substitute means, method,
technique, sequence, or procedure of construction.
CONTRACTOR shall submit sufficient inlormation to
OWner'sRepresentative to allow EJA, In EJA's sole
discretion, to determine that the substllute proposed
is equivalent to that expressly called for by the
Contract Documents. The procedure for review by

. EIA will be same as that provided for substitute .
items in Division 1.

6.2.4.3 EJA's Evaluation: EJA will be allowed a
reasonable lime within which to evaluate each
proposal or submittal made pursuant to
subparagraphs 6.2.4.1.1 and 6.2.4.1.2. EJAwill be
the sole judge 01acceplabifity. No "approved equal"
or substitute shall be ordered; Installed, or utilized
until EJA's review Is complete, which will be
evidenced by either a Change Order or completion
01 the Shop Drawing review procedure. OWNER
may reqUire CONTRACTOR to furnish at
CONTRACTOR's expense a special performance
guarantee or other surety bond with respect to any
"approvedequal" or.substltute. OWNER shall not be
responsible for any delay due to review time for any
"approvedequal" or substitute.

6.2.4.4 CONTRACTOR's Expense: All data to be
provided by CONTRACTOR In support of any
proposed "approved equal" or subslilute item will be
at CONTRACTOR'sexpense.
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6.2.5 CONTRACTOR agrees to assign' to
OWNER any rights it may have to bring antitrust
suits against its Suppliers for overcharges on
materials Incorporated in the Project growing out of
illegal price fixing agreements. CONTRACTOR
further agrees to cooperate with OWNER should
OWNER wish to prosecutjl sUlis against Suppliers
for Illegal price fixing. . .

6.3 Progress Schedule:

Unless otherwise provided In Division 1,
CONTRACTOR shall adhere to the progress
schedule established In accordance with paragraph
2.6 as it may be adjusted from time to time as
provided below: .

.1 CONTRACTOR shall submit to Owner's
Representailve for acceptance
proposed adjustments In the progress
schedule that will not change the
Contract Times or Milestones. Such
adjustments will conform generally to
the progress schedule then In effect and
additionally will· comply with any
provisions of Division 1 applicable
thereto.

.2 Proposed ildjustments in the progress
schedule that will'change the Contract
Times or Milestones shall be submitted
in accordance with the requirements of
Article 12. Such adjustments may only
be made by a Change Order or Time
Extension Request In accordance with
Article 12.

6A Concerning Subcontractors, Suppliers
and Others:

6.4.1 Assignment: CONTRACTOR agrees to
retaln direct control of and give direct attention to the
fulfillment of thIs Contract. CONTRACTOR agrees
not to, by Power of Attorney, or otherwise, assign
said Contract without U1eprior written consent of
OWNER. . ,

6.4.2 Award of Subcontracts for Portions of the
Work: CONTRACTOR shall not employ any
Subcontractor, Supplier or other person or
organization. whether initially or as a substitute.
against whom OWNER may have reasonable
objection. OWNER will communicate such
objections by Written Nptice. CONTRACTOR shall
not be required to employ any Subcontractor,
Supplier or other person or organization to furnish
any of the Work agalnsl whom CONTRACTOR lias
reasonable objection. If OWNER reqUires a change
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without good cause of any Subcontractor, person or
organization previously accepted by OWNER, the
contrac.t Amount shall be Increased or decreased by •
the difference in the cost occasioned by any such
change, and appropriate Change Order shall be
Issued. CONTRACTOR shall not substitute any
Subcontractor, person or organization that has been n..•
accepted by OWNER. unless the substitute has U
been accepted In writing by OWNER. No
acceptance by OWNER of any Subcontractor.
Supplier or other person or organization shall n
constitute a waiver of any right of .OWNER to reject lj
defective Work.

6.4.3 CONTRACTOR shall enter into written rJ
agreements with all Subcontractors and Suppliers a..l
which specifically binds the Subcontractors or
Suppliers to the applicable terms and conditions of m.·.
the Contract Documents for the benefit of OWNER [J
and ElA. The OWNER reserves the right to speclly .
that certain requirements shall be adhered to by all
Subcontractors and Sub-subcontractors as Indicated
In other portions of the Contract Documents and
these requirements shall be made a portion of the
agreement between. CONTRACTOR .and]
Subcontractor or Supplier.

6.4.4 CONTRACTOR shall be fully responsible to
OWNER for all acts and omissions of the I
Subcontractors, Suppliers and other persons and
organizations performing or furnishing· any of the
Work under a direct or Indirect contract with
CONTRACTOR just as CONTRACTOR Is oJ
responsible for CONTRACTOR's own acts and.
omissions. Nothing In the Contract Documents shall
create for the b.eneflt of any such Subcontractor, n
Supplier or other person or organization any j !
contractual relationship between OWNER and any tJ
such Subcontractor, Supplier or other person or
organization. nor shalill create any obligation on the IIli
part of OWNER or ElA to payor to see to thel
payment of any moneys due any such
Subcontractor, Supplier or other person or
organization except as may otherwise be reqUiredby fII
laws and regulations. II
6.4.5 CONTRACTOR shall be solely responsible"
for scheduling and coordinating the Work of La
Subcontractors, Suppliers and other persons and .
organizations performing or furnishing any of the
Work under a direct or Indirect contract with8
CONTRACTOR. CONTRACTOR shall require allt3
Subcontractors, Suppliers and such other persons
and organizations performing or furnishing any of the.
Work to communicate with Owner's Representative
through CONTRACTOR. "

6.4.6 The divisions and sections of theq
Specifications and the identifications of any
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Drawings shall not control CONTRACTOR In
dividing or delineating the Work to be performed by
any specific trade.

6.5 Patent Fee~ and RoyaltIes:

6.5.1 CONTRACTOR shall be responsible at all
times for compliance with applicable patents or
copyrights encompassing, in whole or In part, any
design, device, material, or process utilized, directly
or Indirectly, In the performance of the Work or the
formulation or presentation of its Bid.

6.5.2 CONTRACTOR shall pay all royalties and
license fees and shall provide, prior to
commencement of Work hereunder and at all times
during the performance of same, for lawful use of
any design, device, material or process covered by
letters, patent or copyright by suitable legal
agreement with the patentee; copyright holder, or
their dUly authorized representative whether or not a
particular design, device, material, or process is
specified by OWNER.

6.5.3 CONTRACTOR shall defend all suits or
claims for infringement of any patent or copyright
and shall save OWNER harmless from any loss or
liability, direct or indirect, arising with respect to
CONTRACTOR's process In the formulation of its
bid or the performance of the Work or otherwise
arising in connection therewith. OWNER reserves
the right to prOVide its own defense to any suit or
claim of Infringement of any patent or copyright in
which event CONTRACTOR shall Indemnify and
save harmless OWNER from all costs and expenses
of such defense as well as satisfaction of all
judgments entered against OWNER.

6.5.4 OWNER shall have the right to stop the
Work and/or terminate this Agreement at any time In
the event CONTRACTOR fails to disclose to
OWNER that CONTRACTOR's work methodology
includes the use of any Infringing design, device, .
material or process.

6.6 Permits, Fees:
,

Unless otherwIse provided In the Supplemental
General Conditions, CONTRACTOR shall obtain
and pay for all constructlon permits, licenses and
fees required for prosecution of the Work.
4. (,.1 ) Sc:c::
6.7 Laws and Regulations: 00810

6.7.1 CONTRACTOR shall give all notices and
comply with all laws and regulations applicable to
fumishing and performing the Work. Except where
otherwise expressly required by applicable laws and
regulations, neither OWNER nor EtA shall be
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responslblJ for monitoring CONTRACTOR's
compliance Withany laws and regulations.: i .
6.7.2 Maintaining clean water, air and earth or
imprOVing thereon shall be regarded as of prime
Importance. ,CONTRACTOR shall plan and execute
its operations in compliance with all applicable
Federal, State and local laws and regulations
concerning control and abatement of water pollution
and prevention and control of air pollution., .

6.7.3 If CONTRACTOR performs any Work
knOWingor having reason to know that it is contrary
to laws or regUlations,CONTRACTOR shall bear all
claims, costs, losses and damages· arising
therefrom; however, it shall not be CONTRACTOR's
primary responsibility to make certain that the·
Specifications and Drawings are In accordance with
laws and regulations, but this does not relieve
CONTRACTOR of CONTRACTOR's obligations
under Article3. .
(..'8 ..$c:~ ooS\O
6.8 Taxes:

6.8.1, CONTRACTOR shall pay all sales,
conslimer, use and other similar taxes required to be
paid by CONTRACTOR in accordance with the raws
and regUlationsof the State of Texas.

6.8.2 OWNER is an exempt organization as
defined by Chapter 11 of the Property Tax Code of
Texas and Is thereby exempt from payment of Sales
Tax LinderChapter 151, Umlted Use Sales, excise
and UseTax, Texas Tax Code, and Artlcle 1066 (C),
Local Sales and Use Tax Act, Revised Civil Statutes
of Texas.

6.9 Use of Premlsl!!s:

6.9.1 CONTRACTOR shall confine construction
eqUipment,the storage of materials and equipment
and the operations of workers to the site and land
and areas Identified In and permitted by the Contract
Documents and other land and areas permitted by
laws and regUlations, r1gllt-of-way, permits and
easements; and shall not unreasonabfy encumber
the premises with construction equipment or other
materials or equipment. CONTRACTOR shall
assume full responsiblllty for any damage to any
such land or area, or to the owner or occupant
thereof or of any adjacent land or areas, resulting
from the performanceof the Work. Should any claim
be made by any such owner or occupant because of
the performance of the Work, CONTRACTOR shall
promptly settle with such other party by negotiation .
or otherwise resolve the claim by arbitration or other
dispute . resolution proceeding or at Jaw..
CONTRACTOR shall Indemnify, defend and hold
harmless OWNER, EtA, etA's consultants and
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anyone directly or Indirectly employed by any of
them from and against all claims, costs, losses and
damages (including court costs and reasonable
attomeys' fees) arising out of or resulting from any
claim or action, legal or equitable, brought by any
such owner or occupant against OWNER, E1A or
any other party Indemnified hereunder to the extent
caused by or bClsedupon performance of the Work
or failure to perform the Work.

6.9.2 During the progress of the Work and on a
daily basis, CONTRACTOR shall keep the premises
free from accumulations of waste materials, rubbish
and other debris resulting from the Work. At the
completion of the Work, CONTRACTOR shall
remove all waste materials, rubbish ,and debris from
and about the premises' as well as all tools,
appliances, ,construction equipment and machinery
and surplus materials. CONTRACTOR shall leave
the site clean and ready for occupancy by OWNER
at Substantial Completion of the Work.
CONTRACTOR shall, at a minimum, restore to,
original condition all property not designated for
alteration by the Contact Documents.

6.9.3 CONTRACTOR shall'not load nor permit
any part of any structure to be loaded In any manner
that will endanger the structure, nor shall
CONTRACTOR subject any part of the Work or
adjacent property to stresses or pressures that will
endanger It.

6.10 Record Documents:

CON:\RACTOR shall malnt"ln In a safe place at the
site, or other location acceptable to OWNER, one

'record copy of all DraWings, Specifications,
Addenda, Change Orders, Change Directives, Reid
Orders and written Interpretations and clarifications
(Issued pursuant to paragraph 9.5) In good order
and annotated to show all changes made during
construction. These record documents together with
all final samples and all final Shop Drawings will be
available to OWNER and E1Afor reference during
performance' of the Work. Upon Substantial
Completion of.the Work, these record documents,
samples and Shop DraWings shall be ,promptly
delivered to dwner's Representative.

6.11 Safety and Protection:

6.11.1 CONTRACTOR shall be responsible for
initiating, maintaining and supervising all safely
precautions and programs in connection with the
Work. CONTRACTOR shall take all necessary
precautions lor the safely of and shall provide the
necessary protection to prevent damage, Injury or
loss to: .
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.1 all persons on the Work site or who may'
be affected by the Work;

.2 all the Work and materials andI
equipment to be Incorporated therein, ,,'
whether In storage on or off the site; and

.3 other property at the site or adjacent U
thereto, including, but, not limited to,
trees, shrubs, lawns, walks, paVements,
roadways, structures, utilities and A
underground facilities not designated for U
removal, relocation or replacement In
the course of construction. f]

6.11.2 CONTRACTOR shall comply with allt
applicable laws and regulations of any public body
having jurisdiction for safety of persons or property n
or to protect them fro~ damage, Injury or loss; and,'
shall erect and maintain all necessary safeguards for
such safety and protection. CONTRACTOR shall
notify owners of adjacent property and of
underground facilities, and utility owners when
prosecution of the Work may affect them, and shall
cooperate with them In the protection, removal,
relocation andreplacement of their property. All
damage, injury or loss to any property referred to in'
paragraph 6.11.1.2 and 6.11.1.3 caused, directly or
Indirectly, In whole or In part, by CONTRACTOR,
Subcontractor. Supplier or any person or
organization directly or Indirectly employed by any of
them to perform or furnish any of the Work or,
anyone for whose acts any of them may be liable," 1
shall be remedied by CONTRACTOR (except '
damage or loss attributable to the fault of Drawings
or Sp!lclfications or to the acts or omissions of;
OWNER, or E1A, or E1A's consultant or anyone
employed by any of them or anyone whose acts any
of them may be liable, and not attributable. directly
or Indirectly, in whole or in part, to the faults 0~1
negligence of CONTRACTOR or any SUbcontractortJ
Supplier or other person or organization directly or
Indirectly employed by any of them).
CONTRACTOR's duties and responsibilities fo"
safety and protection of the Work shall continue untill
such time as all the Work Is completed and Owner's
Representative has Issued a notice to OWNER an~,,'
CONTRACTOR In accordance with Article 14 tha
the Work Is acceptable (except as otherwls
expressly provided in connection with Substantial
Completion). Q
6.11.3 Safety Representative: CONTRACTOFf

J

shall designate a qualified and experienced safety
representative at the site whose duties anc
responsibilities shall be the prevention of accldent5
and the maintaining and supervising of safet}
precautions and programs. Upon request 0'
OWNER, CONTRACTOR shall provldecertificatlom
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or other documentation of the safety representative's
qualifICations. "

6.11.4 Hazard Communication Programs:
CONTRACTOR shall be responsible for coordinating
any exchange of material safety data sheets or other
hazard communicallon information required to be
made available to or exchanged between or among
employers at the site in accordance with laws and
regulations.

6.11.5 Emergencies:

6.11.5.1 In emergencies affecting the safety or
protection of persons or the Work at the site or
adjacent thereto, CqNTRACTOR, without special
instrucllon or authorization from OWNER or EIA, Is
obligated to act reasonably to prevent threatened
dl!mage, injury or loss and to mitigate damage or
loss to the Work: CONTRACTOR shall give
Owner's Representative prompt written notice If
CONTRACTOR believes that any signfflcant
changes in the Work or variations from the COntract
Documents have been caused thereby. If Owner's
Representative determines that a change In the
Contract Documents Is reqUired because of the
action taken by CONTRACTOR in response to such
an emergency, a Change Directive or Change Order
will be issued to document the consequences of
such action; otherwise OWNER will not be
responsible for CONTRACTOR's emergency action.

6.11.5.2 Authorized agents of CONTRACTOR
shall respond immediately to call-out at any time of
any day or night when circumstances Yiarrant the
presence on Project site of CONTRACTOR or his
agent to protect the Work or adjacent property from
damage, restriction or limitation or to take such
actlon or measures pertaining to the Work as may
be necessary to provide for the safety of the public.
Should CONTRACTOR and/or, their agent fall to
respond and take action to alleviate such an
emergency situation, OWNER may direct other "
forces to take action as necessary to remedy the
emergency condition, and OWNER will deduct any "
cost of such remedial action from the funds due

: CONTRACTOR under this Contract

",

]

6.11.5.3 In the event there is an accident
involving Injury to any individual on or near the Work,
CONTRACTOR shall notify Owner's Representative
within twenty-four hours of the event and shall be
responsible for recording the location of the event
and the circumstances surrounding the event
through photographs, interviewing witnesses,
obtaining medical reports and other documentation
that describes the event. Copies of such
documentation shall be prOVided to Owner's
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R~presentative, for OWNER's and EJA's records,
w~hln forty-eight hours of the event.

6.b Continuing the Work:

CONTRACTOR shall carry on the Work and adhere
to the progress schedule during all disputes or
disagreements with OWNER. No Work shall be
delayed or postponed pending resolution "of any
disputes or disagreements, except as OWNER and
CONTRACTOR may otherwise agree in writing.

6.13 "CONTRACTOR's General Warranty and
Guarantee:

6.13.1 CONTRACTOR warrants and guarantees to
OWNER that all Work will be performed in a good
and workmanlike manner In accordance with the
Contract Documents and will not be defective.
CONTRACTOR's warranty and guarantee
hereunderexcludes defects or damage caused by:

.1 abuse, modification or improper
maintenance" or operation by persons
other than CONTRACTOR,
Subcontractorsor Suppliers; or

.2 normal wear and tear under normal
usage.

6.13.2 CONTRACTOR's obligation to perfoi'm and
complete the Work In a good and workmanlike
manner in accordance with the Contract Documents
shall be absolute. None of the following will
constitute an acceptance of Work that is not in
accordance with the Contract Documents or a
release of CONTRACTOR's"-obligation to perform
the Work In accordance with the Contract
Documents:

.1 observations by Owner's Representative
and/orElA;

.2 recommendallon of any progress or final
payment by Owner's Representative;

i
.3 the Issuance of a certificate of

Substanllal COmplellon or any payment
by OWNER to CONTRACTOR under
the Contract Documents; "

.4 use or occupancy of the Work or any
part thereof by OWNER;

.5 any acceptance by OWNER" or any
falfure to do so; 1

.6 any review of a Shop Drawing or jlample
submltlal; "
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.7 any Inspection, test or approval by
others; or

.8 any correction of defective Work by
OWNER.

6.14 tndemnlficatlon:

6.14.1 CONTRACTOR shall defend,lndemnlfy and
hold harmless OWNER, ElA, ElA's consultants and
sUbconsultants and their respective officers,
directors, partners, employees, agents and other
consultants and any of them from and against all
claims, costs, losses and damages (including but not
limited to all fees and charges of engineers,
architects, attorneys and other profeSsionals and all
court or arbitration or other dispute resolution costs)
arising out of or resulting from the performance of
the Work, provided that any such claim, cost, loss or
damage:

.1 is attributable to bodily Injury, sickness,
disease or death, or to Injury to or
destruction of tangible property (other
than the Work Itslllf), Including the loss
01 use resulting therefrom, and

.2 is caused In whole or In pari by any'
negligent act or omIssion of
CONTRACTOR, any Subcontractor, any
Supplier, any person or organization
directly or Indirectly employed by any of
them to perform or furnish any Qf the

. Work or anyone for whose acts any ot
them may be liable. FellaFEll988 91.
wluatl:ler ~r Rat gau&Gd iA palt by aAy
Asglig9Rse Sf SfRiS8J9A sf a "SNSA SF
BRli&)' IAdeFRFlifieEl heFeI:lREler SF \'.'hell=ler '
liatillity 16 iFRPQ88d "peA Gush
It\deftlftlfled paRy hy lawe 8Ad

( reg'dationS regardless of the negligence
81 BRy eY8t1 PSF6QA or SRtily.

.. . 6.14.2 The Indemnification obllgallon under
: paragraph 6.14.1 shall not be limited In any way by
i any limitation on the amoilnt or type of damages, or

compensation or benefits payable by or for
CONTRACTOR or any such SUbcontractor, Supplier
or other person or organization under workers'
compensation acts, disability benefit acts or other
employee benefit acts.

6.14.3 The obligations of CONTRACTOR under
paragraph 6.14.1 shall not extend to the liability of
OWNER, ElA, ElA's consultants, and their officers,
directors, partners, employees or agents caused
primarily by negligent preparation of maps,
drawings, surveys, designs or specifications upon
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which Is placed the applicable state-authorized'
design professional seal of OWNER's, ElA's or ElA's
consultant's officers, directors, partners, emPlOyeeSf'.'I
or agents. LJ
6.14.4 In the event CONTRACTOR fails to follow
OWNER's directives concerning use of the site.[J
scheduling or course. of construction, or engages i~
other conduct which proximately causes damage to
property based on Inverse condemnation or
otherwise, then and in that event, CONTRACTOR"
shail Indemnify OWNER against all costs resultlng.J
from such claims.

6.14.5 In the event CONTRACTOR unreasonablJl
delays progress of the work being done by others oit~
the site so as to cause loss for which OWNER
becomes liable, then CONTRACTOR shalf
reimburse OWNER for such loss.

6.15 Survival of Obligations:

All representations. Indemnifications, warranties ant
guarantees made In, required by or gIven ir
accordance with the Contract Documents, as well a1
all continuing obligations Indicated In the Contrac
Documents, will survive final payment, complelior
and acceptance of the Work and termInation 0
completion of the Agreement.

6.16 Losses from Natural Causes:

Unless otherwise specified, all loss or damage t
CONTRACTOR arising out of the nature of the Wor
to be done or from action of the elements, floods t
from unforeseeable circumstances in prosecution c;
the Work or from unusual obstructions or difflcultie
which may be encountered in prosecution of th
Work, shall 'be sustained and borne b
CONTRACTOR at its own cost and expense.

6.17 Notice of Claim:

Should CONTRACTOR suffer Injury or damage 11'1
person or property because of any error. omission (U
act of OWNER or of any of OWNER's employees'
agents or others for whose acts OWNER Is liable, rI
Claim will be made to the other party within thir U
(30) calendar days of the event giving rise to sue
Injury or damage. The provisions of this paragrar
6.17 shall not be construed as a substitute for or fJ
waiver of the provisions of any applicable statute I
limitations or statute of repose.
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ARTICLE 7 - OTHER WORK I,
I

; ~
7.1 OWNER may perform other ~Ork related to
the Project at the site by OWNER's own forces, or
let other contracts therefor, or have other work
performed by utility owners. If CONTRACTOR
believes that delay or additional cost Is Involved
because of such action by OWNER,CONTRACTOR
may make a Claim as provided in Article 11 or 12.,

i
t .1

7.2 CONTRACTOR shall afford other
contractors Who are in a contract With OWNER and
each utility owner (and OWNER, If OWNER Is
performing the additional work with OWNER's
employees) proper and safe access to the site and a
reasonable opportunity for the Introduction and
storage of materials and equipment and the
execution of such other work and shall properly
connect and coordinate the Work with theirs. Unless
otherwise prOVided In the Contract Documents,
CONTRACTOR shall do all CUlling, fitting and
patching of the Work thai may be required to make
its several parts come logether properly and
integrate with such other work. CONTRACTOR
shall 1'101 endanger any work of othe}s by cutting,
excavating or otherwise altering their work and will
only cut or alter their work with the written consenl of
Owner's Represenlative and the other contractors
whose work will be affected. CONTRACTOR shall
promptly remedy damage wrongfully caused by
CONTRACTOR to compleled or partially completed
construction or to property of the· OWNER or
separate contractors.

J
:1

7.3 If the proper execution or results of any part
of CONTRACTOR's Work depends Upon work
performed by others under this Article 7,
CONTRACTOR shall inspect such other work and
promptly report to Owner's Represent"tive in writing
any delays, defects or deficiencies in such other
work that render It unavailable or unSUitablefor the
proper execution and' results of CONTRACTOR's
Work. CONTRACTOR's failure to report will
constitute an acceptance of such other work as fit

• and proper for Integration with CONTRACTOR's'
. • Work except for latent or non-apparent defects and

deficiencies in such other work.

7A OWNER shall provide for coordination of the
activities of the OWNER's own forces and of each
separate contractor with the: Work of
CONTRACTOR, who shall Cooperate with them.
CONTRACTOR shall participate with oiher separate
contractors and Owner's Representativein reviewing
their construction schedules when directed to do so.
CONTRACTOR shall make any revisions to the
construction schedUle deemed necessarY after a
Joint review and mutual agreement.' The
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construction schedules shall then constitute the .
schedules to be used by CONTRACTOR, separate
contractors and OWNER until subsequently revised.

70S' Costs caused by delays or by improperly
timed activities or defective construction shall be
borne by the party responsible therefor.

ARTfCLE 8 - OWNER'S RESPONSfBfLlTlES

8.1 Prior to the start of construction, OWNER
. will designate in Writing a person or entity to act as

Owner's Representative dUring construction. Except
as otherwise provided in these General Conditions,
OWNER shall issue all communIcations to
CONTRACTOR through Owner's Representative.

8.2 OWNER will not supervise, direct, control or
have authority over or be 'responsible for
CONTRACTOR's means, methods, techniques,
sequences or procedures of construction or the
safely precautions and programs incident thereto.
OWNER is not responsible for any failure of
CONTRACTOR to comply with laws and regulations
applicable to furnishing or performing the Work.
OWNER is not responsible for CONTRACTOR's
failure to perform or furnish the Work In accordance
with the Contract Documents.

8.3 OWNER Is not responsible for the acts or
omissions of CONTRACTOR, or of any
Subcontractor, any Supplier, or of any other person
or organization performing or fumlshing any of the
Work.

8.4 Information or services under the OWNER's
control shall be furnished by the OWNER with
reasonable promptness to avoid delay in orderly
progress of the Work.

8.5 The foregoing are in addition to oJher duties
and responsibilities of the OWNER enumerated
herein and especially those "1'1 respect to Article 4
(Availability of Lands; Subsurface and Physical
Conditions; Reference Points), Article 7 (Other
Work) and Article 14 (Paynients to CONTRACTOR
and Completion).

8.6 Notice of Claim:

Should OWNER suffer Injury or damage to pe~n or
property because of any error, omission or act of
CONTRACTOR or .of any of CONTRACTOR's
employees or agents or 'others for whose acts
CONTRACTOR is nable, a Claim Will be made t the
other party within thirty (30) calendar. days 0 e
event giVing rise to such [njury or damage. The

R"l'«'''''\ ~~ .,e.b-t
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provisions of this paragraph 8.6 shall not be
construed as a subslilute for or a waiver of the
provisions of any applicable statute' of limitations or
statute of repose.

ARTICLE 9 - ENGINEER/ARCHITECT'S STATUS
DURING CONSTRUCTION

9.1 EtA's Authority and Responslbllltles:

9.1.1 The duties and responsibilities and the
IImltalions of authority of EtA dUring construction are
set forth in the Contract Documents and shall not be
extended without written consent of OWNER and
EtA. The assignment· oi any authority, duties or
responsibilities to EtA under the Contract
Documents, or under any agreement between
OWNER and EtA, or any undertaking, exercise or
performance thereof by EtA, Is intended to be for the
sole and exclusive benefit of OWNER and not for the
benefit of CONTRACTOR, Subcontractor, Supplier,
or any other person or organizalion, or for any surety
or employee or agent of any of !hem.

9.1.2 etA will not supervise, direct, control or have
authority over or be responsible for
CONTRACTOR's means, methods, techniques,
sequences or procedures of construction, or the
safety precautions and programs Incident thereto.
EtA Is not responsible for any failure' of
CONTRACTOR to comply with laws and regUlations
applicable to the furnishing or performing the Work.
etA is not responsible for CONTRACtOR's failure to
perform or furnish the Work In accordance with the
Contract Documents.

9.1.3 EtA Is not responsible for the acts or
omissions of CONTRACTOR, or of any
Subcontractor, any Supplier, or of any other person
or organization performing or fumishlng any of the
Work.

9.1.4 If OWNER and EtA agree, EtA will review
the final Application for Payment and accompanying
documentation and all maintenance and operating
Instructions, schedules, guarantees, bonds and
certificates of Inspeclion, tests and approvals and
other documentation required to be delivered by
Article 14, but only to determine generally that their
content complies with the requirements of, and.ln the
case of certificates of Inspections, tests and
approvals that the results certified indicate
compliance with, the Contract Documents.

9.1.5 The limitations upon authority and
responsibility set forth In this paragraph 9.1 shall
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also apply to EtA's Consultants, Resident Project'
Representative and assistants.

9.2 EtA as Owner's Representative:

9.2.1 EtA may be designated as the Owner's.
Representative under paragraph 8.1. I

W
9.3 Visits to Site: .

if OWNER and EtA agree, EtA will make visits to thell
site at intervals appropriate to the various stages of •
construction as EtA deems necessary In order to.
observe as an experienced and qualified deslgnll
professional the progress that has been made andL
the quality of the various aspects of
CONTRACTOR's executed Work. Based on
information Obtained during such visits and
observations, EtA will endeavor for the benefit of
OWNER to determine, in general, if the Work Is
proceeding In accordance with the Contract
Documents. etA Y'i11 not be reqUired to make
exhaustive or continuous on-site inspeclions to
check the quality or quanlity of the Work. EtA's
efforts will be directed toward providing for OWNER
a greater degree of confidence that the completed
Work will conform generally to the Contract
Documents. On the basis of such visits and on-site
observations, EtA will keep OWNER informed of the
progress of the Work and will endeavor to guard
OWNER against defective Work•. EtA's visits and
on-site observations are subject to all the limitations.
on EtA's authority and responsibility set forth in
paragraph 9.1.

9.4 Project Representative:

If OWNER and EtA agree, EtA will furnish a
Resident Project Representative to assist EtA InLlproviding more continuous observation of the Work~
The responsibilities and authority and nmllatlons 0
any such Resident Project Representative and
assistants will be as provided i.nparagraph 9.1 a~ ...
in the Supplemental General Conditions. OWNEFtJ
may designate another representatlve or agent to
represent OWNER at the site who Is not EtA, EtA's
consultant, agent or employee. J
9.5 Clarifications and Interpretations:

"",",

etA may determine that written clarifications o' ;
Interpretations of the requirements of the Contrac
Documents ( In the form of drawings or otherwise
are necessary. Such written clarifications 0
Interpretations will be consistent with the Intent 0
and reasonably inferable from the Contrac
Documents, will be Issued with reasonabl.

. promptness by Owner's Representative and will b;
binding on OWNER and CONTRACTOR. I
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OWNER or CONTRACTOR believes that a written
clarification or interpretation justifies .n adjustment
in the Contract Amount or the Cohtract Times,
OWNER or CONTRACTOR may make a Claim
therefor as provided in Article 11 or 12.

9.6 Rejecting Defective Work:

EJA will recommend that OWNER disapprove or
reject Work which EJA believes to be defectlve, or
believes will not produce a completed Project that
conforms to the Contract Documents or will
prejudice the integrity of the design concept of the
completed Project as a functioning whole as
indicated by the Contract Documents.

9.7 Shop Drawings:

Refer to Division 1 for EJA's authority concerning
Shop Drawings.

ARTICLE 10· CHANGES IN THE WORK

10.1 Changes:

10.1.1 Wllhout invalidating the Contract and without
notice to any surety, OWNER may, at any time or
from time to time, order additions, deletions or
revisions in the Work. Such changes in the Work .
will be authorized by Change Order, Change
Directiveor Aeld Order. "

10.1.2 Changes in the Work shall be performed
under applicable provisions of the Contract
Documents, and CONTRACTOR shall proceed
promptly, unless otherwise provided In the Change
Order, Change Directive or Aeld Order.

10.1.3 CONTRACTOR shall not be entitled to an
increase in the Contract Amount or an extension of
the Contract TImes with respect to any Work
performed that Is not required by the Contract
Documents as amended, modified and
~upplemented as provided In paragraphs 3.3.1 and

. 3.3.2, except in the case of an emergency as
provided in paragraph 6.11.5 or in the case of
uncoveringWork as provided in paragraph 13.4.

10.1.4 Except In the case of an emergency' as
provided in paragraph 6.11.5, a Change Order or
Change Directive is required before CONTRACTOR
commences any activities assoCiatedwith a change
in the Work which, in CONTRACTOR's opinion, will
result In a change in the Contract Amount and/or
ContractTImes.
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10.1.5 If notice of any change affecting the general
scope of the Work or the provisions of the Contract
Documents (including, but not limited to, Contract .
Amount or Contract TImes) is required by the
provisions of any Bond to be given to a surety, the
giving of any such notice will be CONTRACTOR's
responsibility, and the amount of each applicable
B.ondwill be adjusted:accordingly.

10.2 Change Orders:

OWNER and CONTRACTOR shall execute
appropriate Change Orders covering:

.1 a change in the Work;

.2 the amount of the adjustment In the
Contract Amount, If any; and

.3 the extent of the adjustment In the
Contract TIme, If any.

10.3 Change Directives:

10.3.1 OWNER may by Change Directive,without
invalidating the Contract, order changes in the Work
within the general scope of the Contract consisting
of additions, deletions or other revisions, the
Contract Amount and Contract TIme being adjusted
as necessary. A Change Directive shall be used in
the absence of complete and prompt agreement on
the .termsof a Change Order·.

10.3.2 If the Change Directive provides for an
adjustment to the Contract Amount, the adjustment
shall be based on the method provided in paragraph
11.5.'

10.3.3 A Change Directive signed by
CONTRACTOR indicates the agreement of
CONTRACTOR with proposed basis of adjustment,
If any, in Contract Amount and Contract Tune. Such
agreement shall be effectlve Immediately and shall
be recorded later by preparation and execution of an .
appropriate Change Order.

i .

10.3.4 Upon execution of a Change Directive,
CONTRACTOR shall promptly proceed with the
change In the Work InvC)/ved.

10.4 Aeld Order:

10.4.1' Owner's Representative may authorize
minor variations in the Work from the requirements
of the Contract Documents which do not involve an
adjustment in the Contract Amount or the Contract
TImes and are compatible with the design concept of
the completed Projept as a functioning whole as
indicated by the Con!ract Documents. These shall
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be accomplished by Field Order and shall be binding
on OWNER and on CONTRACTOR who shall
perform the Work Involved promptly.

10.4.2 If CONTRACTOR believes that a Field
Order would require an adjustment In the Contracl
Amount and/or Contract TImes, CONTRACTOR
shail make wrillen request to Owner's
Representative for a Change Order. AnY.request by
CONTRACTOR for an adjustment in' Contract
Amount and/or Conlract Times shall be made prior
to beginning the work covered by the Field Order.

ARTICLE 11 - CHANGE OF CONTRACT AMOUNT

11.1 The Contract Amount Is stated in the
Agreement and, Including authorized adjustments, Is
the total amount payable by OWNER to
CONTRACTOR for performance of the Work under
the Contract Documenls.

11.2 The original Conlract Amount may not be
increased by more than twenty-five percent (25%)
and it may not be decreased more than twenly-five
percent (25%) without the consent of the
CONTRACTOR to SUchdecrease.

11.3 The Contracl Amount shall only be changed
by a Change Order. Any claim for an adjustment In
the Contract Amount shall be made by Written
Notice delivered by the party making the Claim to
the other party promptly (but In no event later than
thirty (30) calendar days) after the start of the
occurrence or event giving rise to the Claim and
staling the general nalure of the Claim. Notice of the
amount of the Claim with supporting data shall be
delivered within thirty (30) calendar days after
Written Notice of Claim Is delivered by claimant, and
shall represent that the adjustment claimed covers
an known amounls to which claimant Is entitled as a
result·of said occurrence or event. If OWNER and
CONTRACTOR cannot otherWIse agree, all Claims
for adjustment In the Contract Amount shall be
determined as set out in Article 16.

11.4 Determination of Value of Work:

11A.1 The value of any Work covered by a Change
Order or of any Claim for an adjustment In the
Contract Amount will be determined by one or more
of the following methods:

.1 by application of unit prices contained in
the Contract Documents to the
quantllies of the items Involved.
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.2 by a mutually agreed lump sum properly
Itemized and supported by SUfficient
substantiating data to permit evaluation.

.3 by cost of Work plus CONTRACTOR's
fee for all overhead costs and profit C" ,

(determined as provided In paragraph ;j;
11.5). ~

11.4.2 Before using the method described In n
paragraph 11.4.1.3, OWNER and CONTRACTOR,;~
agree to negotiate a Change Order using the L
methods Identified In paragraphs 11.4.1.1 and
11.4.1.2, as appropriate, to determine the "j
adjustment In the Contract Amount.

SGG 006,0 '
11.5 Cost of Work:

If neilher of; the methods defined in paragraphs'
11.4.1.1 nor 11.4.1.2 can be agreed upon before a
change in the Work is commenced which will result
in an adjustment In the Contract Amount, then the
change In the Work will be performed by Change
Directive and payment will be made as follows:

.1 For all personnel, CONTRACTOR will
receive the rate or wage specified in the
prevailing wage rates established in
Section 00830 for each hour thai said
personnel are actually engaged in such
Work, to which will be added an amount
equal to twenly-five percent (25%) of the
sum thereof as compensation for
CONTRACTOR's and any effected
Subcontractor's total overhead and
profit. No separate charge will be made'
by CONTRACTOR for organization or
overhead expenses. For the cost of
premiums on pUblic lIabilily insurance•.
workers' compensation Insurance, socia'; j
securlly and unemployment Insurance,.J
an amount equal to 55% of the wages
paid personnel. exclUding the 25% '",]
compensation provided above. will bE,
paid to CONTRACTOR. The actual cos
of CONTRACTOR's bond(s) on the
extra Work will be paid based· or
Invoices from surely. No charge fOi
superintendence will be made unles~
considered necessary and ordered b: .•)
OWNER.

.2 CONTRACTOR will receive the actue
cost, Including freight charges, of th,
materials used on such Work, to whlc
costs will be added a sum equal t·
twenly-five percent (25%) thereof a
compensation for CONTRACTOR's an
any effected Subcontractor's tote
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overhead an41profit. In case material
invoices indipate a discount may be
taken, the actual cost will be the invoice
price minus tHediscount.

.3 For ml;\chinery, trucks, power tools, or
other similar equipment agreed to be
necessary by OWNER and
CONTRACTOR,OWNER will allow
CONTRACTOR the rate as given in the
latest edition of the Associated General
Contractors of America ·Contractor's
Equipment Cost Guide· as published by
Dataquest for each hour that said tools
or equipment are in use on such work,
which rate includes the cost of fuel,
lubricants and repairs. No additional
compensation will be allowed on the
equipment for CONTRACTOR's
overhead and profit.

A The compensation, as herein provided
for, shall be received by CONTRACTOR
and any affected Subcontractor as
payment in full for work done by Change
Directive and will include use of small
tools, and total overhead expense and
profit. CONTRACTOR and Owner's
Representative shall compare recor!ls of
work done by Change Directive at the
end of each day. Copies of these
records will be made upon forms
provided for this purpose by OWNER
and signed by both Owner's
Representative and CONTRACTOR,
with one copy being retained by

. OWNER and one by CONTRACTOR.
Refusal by CONTRACTOR to sign
these records within two (2) working
days of presentation does not Invalidate
the accuracy of the record.

11.6 Unit Price Work:

11.6.1 .Where the Contract DoCumimts provide that
all or part of the Work Is to be unit price Work,
initially the Contract Amount will be deemed to

- Includefor an unit price work an amount equal to the
sum of the established unit price for each separately
IdentlfJeditem of unit price work times the estimated
quantity of each Item as indicated in the Bid. The
estimated quantities of items of unit price work are
not guaranteed and are solely for the purpose of
comparison of Bids and determining an initial
Contract Amount. Determinations of the actual
quantities and classifications of unit price work
performed by CONTRACTOR will be made by
Owner's Representative. Owner's Representative .
will review With CpNTRACTOR the preliminary
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determinations on such matters before rendering a
written decision thereon (by recommendation of an
Application for Payment or otherwise).

11.6.2 When ·plan quantity· Is Indicated for a bid
Item, CONTRACTOR shall be paid amount specified
In the Contract Documents without any
measur~ments. .

11.6.3 Each unit price will be deemed to Include an
amount considered by CONTRACTOR to be
adequate to cover CONTRACTOR's overhead and
profit for each separately identified Item.

11.6.4 A Major item Is any Individual bid Item In the
Bid that has a total cost equal to or greater than five
percent -(5%) of the original Contract Amount or
$50,000, whichever" is greater, computed on the
basis of bid quantlties and Contract unit prices. .

11.6.5 OWNER or CONTRACTOR may make a
Claim for an adjustment in the Contract Amount In
accordance with Article 11 If:

.1 the actual quantity of any Major Item
should become as much as twenty
percent (20%) more than or twenty
percent (20%) less than that in the Bid;
or

.2 CONTRACTOR presents
documentation contesting accuracy of
·plan quanlity· and Owner's
Representative verifies quanlity and
determines original value Is In error by
five percent (5%) or more.

ARTICLE 12 - CHANGE OF CONTRACT TIMES

12.1 Working Day and Calendar Day
Contracts:

12.1.1 The Contract Times (or Milestones) shall
only be: changed by Change Order or Time
Extenslc!R Request dUly executed by both
CONTRACTOR and Owner's Representative. Any
claim for an adjustment of the Contract Times (or
Milestones) shall be made by Written Notice
delivered by the party making the Claim to the other
party promptly (but In no event later than thirty (30)
calendar, days) after the start of the occurrence or
event gMng rise to the delay and stating the general
nature otithe delay. Notice of the extent of the delay
with supporting data shall be delivered within thirty
(30) calendar days after Written Notice of Claim Is
delivered by claimant, and shall represent that the
adjustmeflt claimed Is the entire adjustment to which
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claimant Is entitled as a result 01 said occurrence or
event. II OWNER and CONTRACTOR cannot
otherwise agree, all Claims lor adjustment In the
Contract Times (or Milestones) shall be determined
as set out In Article 16. No Claim for an adjustment
in the Contract Times (or Milestones) will be valid if
not submitted In accordance with the requirements
of this paragraph.

12.1.2 When CONTRACTOR Is at fault and
OWNER stops the Work, so that corrections In the
Work can be made by CONTRACTOR, no extension
In time will be allowed.

12.1.3 When CONTRACTOR Is prevented from
completing any part 01 the Work within the Contract
Times (or Milestones) due to delay beyond the
control of both OWNER and CONTRACTOR, an
extension 01 the Contract Times (or Milestones) in
ail amount equal to the time lost due to such delay
shall be CONTRACTOR's sole and exclusive
remedy for such delay.

12.1.4 OWNER will consider time extension
requests and may grant CONTRACTOR an
extension 01 time because of: •

.1 Changes ordered in the worl< which
Justifyadditional time.

.2 Failure 01 materials or products being at
the Project site due to delays In
transportation or failures of Suppliers,
which are not the result. 01
CONTRACTOR's, Subcontractor's or
Supplier's negligence. The request for
an extension of time shall be supported
by a cltatiQn of acts demonstrating that
the delays are beyond CONTRACTOR's
control, inclUding, but not limited to,
CONTRACTOR's efforts to overcome
such delays documented as follows;

a) Copy of purchase order for delayed
item(s) indicating date ordered by
CONTRACTORf Subcontractor and
date purchase order received by
Supplier.

b) IIltem(s) require Shop Drawings or
other submittal information in
accordance with the Contract
Documents, provide record of date
sUbmittal{s) forwarded to Owner's
Representative. date submlttal(s)
returned to CONTRACTOR, and
date sUbmittal(s) forwarded to
Supplier.
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c) Copy of document(s) from Supplier,
on Supplier's letterhead, indicating,
date(s) Item(s) would be ready lorf"1
shipment and/or actual shlpmentU
date(s).

cI) Copies 01 all correspondence, J
between CONTRACTOR/"
'Subcontractor arid Supplier
Indicating CONTRACTOR/r1
Subcontractor's efforts to expedite IJ
item(s).

e) IIltem{s) are being purchased by a
Subcontractor, provide
correspondence, meeting notes,
etc., that reflect CONTRACTOR's
efforts with the Subcontractor to
expedite delivery of the Item(s).

.3 When acts 01 OWNER, E/A, utility
owners or other contractors employed
by OWNER delay progress 01 work
through no fault 01 CONTRACTOR.

.4 When CONTRACTOR is delayed by
strikes, lockouts, fires; losses from
natural causes, or other unavoidable
cause or causes beyond
CONTRACTOR's control.

12.2 Calendar Day Contracts: J
Under a Calendar Day Contract. CONTRACTOR
may also be granted an extension of time because ,
of unusual Inclement weather which Is beyond the '.J
normal weather recorded and· expected for Austin, l
Texas. Normal rainfall complied by the State
climatologist. based on U.S. Weather Bureau
Records for Austin, Texas, Is considered a part of
the Calendar Day Contract, and IsmI. a justification
for an extension of time. Listed as follows are the
mean number of days In which there occurred 0.01
Inch or more of precipitation:

January .
February .
March .
April .
May :.
June .
July .
August.. .
September : .
OcIober .
November .
December .

8 days
8 days
7 days
7 days
9 days

. 6 days
5 days
5 days
7 days
7 days
7 days
7 days
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Rain days per month In amounts
exceeding the number of days shown
at\4lvemay be credned as a Rain Day If
a Claim Is made in accordance with
paragraph 12.1.1 and meets the
following definition: a "RaIn Day" Is any
day In which a rain ·event occurs at the
site and is sufficient to prevent
CONTRACTOR from performing units of
Work critical to maintaining the project

(~~~~~~ei~~:::~:;I::::':~:=I
"1':ftl: s C.e o<:>g I'"

'j ARTICLE 13· TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR
ACCEPTANCE OF DEFECTIVE
WORK

13.1 Notice of Defects:

Prompt notice of all defective Work of which
OWNER.or ElA.has actual knowledge will be given
to CONTRACTOR. All defective Work may be
rejected, corrected or accepted as prOVidedin Article
13.

13.2 Access to Work:

.)

OWNER, EIA, EIA's Consultants, other
represe(ltatives and personnel of OWNER.
independent testing laboratories and governmental
agencies. having jurisdiction will have access to the
Work at reasonable times for observing, Inspecting
and testing. CONTRACTOR shall provide them
proper and safe conditions for such acCess, and
advise them of CONTRACTOR's site safety
procedures and programs so that they may comply
therewith·as applicable.

13.3 Tests and Inspections:

13.3.1 CONTRACTOR shall give timely notice of
readiness of the Work for all required Inspections,

. tests or approvals, and shall cooperate with
inspection and testing personnel to faeDitaterequired
inspections or tests.

13.3.2 OWNER shall employ and pay for services
of an independent testing laboratory to perform all
inspectio·ns. tests or approvals required by the
Contract Documents except:

.1 for inspections. tests or approvals
covered by paragraph 13.3.3 below;
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.2 that costs incurred with tests or
inspections conducted pursuant to
paragraph 13.4.3 below shall be paid as
provided in paragraph 13.4.3;

.3 for reinspecting or retesting defective
Work; and

.4 as otherwise specifically provided In the
Contract Documents.

All testing laboratories shall meet the requirements
01ASTM E-329.

13.3.3 If laws or regulations of any public body
having jurisdiction require any Work (or part thereof)
specifically to be Inspected, tested or approved by
an employee or other representative of such public
body, CONTRACTOR shall assume full
responsibility for arranging and obtaining such
inspections, tests or approvals, !lay. all eeele I"
tonnoet!cp tboro:::i'b and furnish Owner·s
Representative the reqUiredcertificates of inspection
or approval. CONTRACTOR shall also be
responsible for arranging and obtaining and shall
pay all costs in connection with any" inspecti.ons,
tests or approvals reqUired for OWNER's and ElA's
review of materials or equipment to be incorporated
in the Work, or of materials, mix designs or
equipment submitted for review prior to
CONTRACTOR's purchase thereol for incorporation
in the Work.

13.4 Uncovering Work:

13.4.1 If any Work (or the work of others) that Is to
be inspected, tested or approved Is covered by
CONTRACTOR without written concurrence of
Owner's Representative, or if any Work Is covered
contrary to the written request of Owner's
Representative, It must, If requested by Owner's
Representative. be uncovered and recovered at
CONTRACTOR'sexpense, ,.

13.4.2 Uncovering Work as provided In paragraph
13.4.1 shall be .at CONTRACTOR's expense unless .
CONTRACTOR has given Owner's Representative

; timely notice of CONTRACTOR's intention to cover
the same and Owner's Representative has not acted
within fIVe(5) working days to such nolice.

13.4.3 If Owner's Representative considers It
necessary or advisable that covered Work be
observed, inspected or tested, CONTRACTOR shall

j uncover, expose or otherwise make available for
1 observation, Inspection or testing that portion of the
. Work in question, furnishing all necessary labor,
- material and equipment. If it is found that such Work
, Is defective,CONTRACTOR shall pay all claims,
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costs, losses and damages caused by, arising out 01
or resulting from such uncovering, exposure,
observation, inspection and testing and 01
satlslactory repiacement or reconstruction (Including
but not nmlted to all costs 01 repair or replacement 01
work 01 others); and OWNER shall be entiUedto an
appropriate decrease in the Contract Amount, and
may make a Claim therl!.toras provided in Article 11.
If, however, such Work is not found to be delective, .
CONTRACTOR shall be allowed an increase in the
Contract Amount or an extension 01 the Contract
Times (or Milestones), or both, directly attributable to
such uncovering, exposure, observation, inspection,
testing, replacement and reconstruction; and
CONTRACTOR may make a Claim therefor as
provided In Articles 11 and 12.

13.5 OWNER May Stop the Work:

13.5.1 If the Work Is delective, or CONTRACTOR
fails to supply sufliclent skilled workers or suitable
materials or equipment, or falls to fumis!l or perform
the Work In such a way that the completed Work will
conlorm to the Contract pocuments, OWNER may
order CONTRACTOR to stop the Work, or any
portion thereol, until the cause lor such order has
been eliminated; however, this right of OWNER to
stop the Work shall not give rise to any duty on the
part 01 OWNER to exercise this right for the benelit
01 CONTRACTOR or any surety or other party.

13.5.2 If CONTRACTOR persistently falls to correct
defective Work or submit a satisfactory plan to take
corrective action, with procedure and time schedule,
OWNER may order CONTRACTOR to stop the
Work, or' any portion thereol, until cause for such
order has been eliminated, or take any other action
permitted by this Contract. A notice to stop the
Work, based on delects, shall not stop calendar or
working days charged to the Project.

13.6 Correction or Removal of Defective
Work:

II reqUired by OWNER, CONTRACTOR. shall
promptly, as directed, either correct all defective
Work, whether or not fabricated, Installed or
completed, or, II the Work has been rejected by
Owner's Representative, remove It from the site and
replace it with Work that Is not defective.
CONTRACTOR shall pay all claims, costs, losses
and damages caused by or resulting from such
correction onemoval (including but not limited to all
costs 01 repair or replacement01 work 01 others).

13.7 Warranty period:

13.7.1 if within one year after the date of
Substantial Completion or such longer period 01 time
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Ir,
as may be prescnbed by laws or regulations or by I
the terms 01 any applicable special guarantee i.
required by the Contract Documents or by any !f .•·.l
specific provision 01 the Contract Documents '(e.g. :[
paragraph 14.11.2), any Work is lound to be
delective, CONTRACTOR shall promptly, without
cost to OWNER and In accordance with OWNER's
written Instructions:

(i) correct such defective Work, or, II it has l,f
been rejected by OWNER, remove it ~d
from the site and replace It with Work
that is not deleclive, and

(ii) satisfactorily correct or remove and
replace any damage to other Work or
the work of others resultingtherelrom.

II CONTRACTOR does not promptly comply with the
terms 01 such instructions, or in an emergency
where delay would cause serious risk of loss or
damage, OWNER may have the delective Work
corrected or the rejected Work removed and
replaced, and all claims, costs, losses and damages
caused by or resulting from such removal and
replacement (including but not limited to all costs 01
repair or replacement 01 work 01 others) will be paid
by CONTRACTOR.

13.7.2 In special circumstances where a partiCUlar
item of equipment is placed In continuous service
before Substantial Completion of all the Work, the
warranty period lor thatltem may start to run .froman
earlier date if so provided In the Contract
Documents.

J

I13.8 Acceptance of Defective Work:

II, Instead 01 reqUiring correction or removal and
replacement of defective Work, OWNER prelers to
accept It, OWNER may do so. CONTRACTOR shall
pay all claims, costs, losses and damages
attributable to OWNER's evaluation of and
determination to accept such delective Work. II any
such acceptance occurs prior to recommendation 01
final payment, a Change Order will be Issued
Incorporatingthe necessary revISionsIn the Contract j
Documents and compensating OWNER for the .
diminished value 01 the defective Work. If the
acceptance occurs alter such recommendation, an
appropriate amount will be paid by CONTRACTOR
to OWNER.

13.9 OWNER May Correct DefectIve Work:

If CONTRACTOR lails within a reasonable time alter
Writien Notice 01 OWNER to correct defective Work,
or to remove and replace rejected Work, or il
CONTRACTOR lalls to perform the .Work in
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aepordance with the Contract Document!;, or if
CqNTRACTOR fails to comply with any other
provision of the Contract Documents, OWNER may,
after seven (7) calendar days' Written Notice to
CONTRACTOR, correct and remedy any such
deficiency. If, In the opinion of the Owner's.
Representative, significant progress has not been
made during this seven (7) calendar day period to
correct the deficiency, the OWNER ·may exercise
any actions necessary to remedy the deficiency. In
exercising the rights and remedies under this
paragraph, OWNER shall proceed eXpeditiously. In
connectionwith such corrective and remedial action,
OWNER may exclude CONTRACTOR from all or
part of the site, take possession of all or partof the
Work, and suspend CONTRACTOR's services
related thereto, and incorporate in the Work all
materials and equipment stored at the site or for
which OWNER has paid CONTRACTOR but which.
are stored elsewhere. CONTRACTOR shall allow
OWNER, its agents and employees, OWNER's other·
contractors, EtA and ,EtA'sconsultants access to the
site to enable OWNER to exercise the rights and
remedies under this paragraph. All claims, costs,
losses and damages incurred or sustained by
OWNER in exercising such rights and remedies will
be charged against CONTRACTOR and a Change
Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to
the Work. Such claims, costs, losses and damages
will Include but not be limited to all costs of repair or
replacement of work of others destroyed or
damaged by correction, removal or replacement of
CONTRACTOR's defective Work. CONTRACTOR
shall not be allowed an extensiOn of the Contract
Times (or Milestones), or claims 01 damage because
01 any delay in the performance of the Work
attributable to the exercise by OWNER 01 OWNER's
rightsand remedies hereunder.

ARnCLE 14· PAYMENTS TO CONTRACTOR
AND COMPLEnON

14:1 Application for Progress Payment:

14:1.1 No more often than once a month,
CONTRACTOR shall submit to OWner's
Representative for review an Appllcalion for
Payment lilled out and signed by CONTRACTOR
covering the Work completed as of the date 01 the
Application and accompanied by such supp!'rnng
documentation as is required by the Contract
Documents. ,

!
14,1.2 Such applications shall not include requests
for payment on account 01 changes In the Work .,
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which have been properly authorized by Change
Directives but not yet included In Change Orders.

14.1.3 Such applications shall not include requests
for payment of amounts the CONTRACTOR does
not Intend to pay to a Subcontractor or Supplier
because 01 a dispute or other reason. :.c:: c oc:>S,o
14.1A ayment Is requested on the basi
materials an uipment not incorpor n the
Work but delivere suitably st at the site or
at another location a 0 in writing, the
Application for Pa sh be accompanied
by data s ntiating OWNE ille to such
mate' and equipment or otherwise tecting

ER's interest. f :1
PI' ,.,. ~ '~:>".."'C" -r~"J,,>-l.,..4,..1co... .71 .... h,

14.1.5 'AQ:aQr:e tRs 9AglRai G9RIFBet A",stI"t Is le$sot-NtiJ.(
IhaR $409,998, OWNER will pay CONTRACTOR
total amount of approved Application for Payment,
less ten percent (100/0)01 amount thereof, which ten
percent (100/0)will be retained unlli final payment,
less all previous payments and less all sums ·that
may be retained by OWNER under the terms 01 this
Agreement. Where lhe sAglAal CSAtl'lletAIII8t1P1. is "''' ..re
$400,000 eF FRere, OWNER will pay CONTRACTOR <l~Cr,
total amount 01 approved Application for Payment,
less five percent (50/0)of amount thereof, Which five
(5%) will be retained until final payment, less all
previous payments and less all sums that may be
retained by OWNER under the terms 01 this
Agreement. In either case, II the Work Is near
completion and delay occurs due to no fault or
neglect of CONTRACTOR, OWNER may pay a
portion 01 the retained amount to CONTRACTOR.
CONTRACTOR, at OWNER's option, may be·
relieved 01 the obligation to complete the Work and,
thereupon, CONTRACTOR shall receive payment 01
the balance due under the Contract subject to the
concfllionsstated under paragraph 15.2-

14.1.6 Applications br Payment shall InclUde the
Ionowing documentation:

.1 updated progress schedule;

.2 monthly subcontractor report; and

.3 any other documentation required under
the Supplemental General Conditions.

14.2 CONTRACTOR's Warranty of Title:

CONTRACTOR warrants and guarantees thatlitle to
all Work, materials and equipment covered by any
Application for Payment, whether incorporated In the
Project or not, will pass to OWNER no later than the
time 01 payment to CONTRACTOR free and clear of
all Uens. '

General Conditions



0112912002

14.3 Review of 'Applications for Progress
Payment:

14.3.1 Owner's Representative will, within seven
(7) calendar days after receipt of each Application
for Payment, either Indicate a recommendation for
payment and forward the Application for processing
by OWNER, or return the Application to
CONTRACTOR Indicating Owner's Representative's
reasons for refusing to recommend payment. In the
later case, CONTRACTOR may make the necessary
corrections and resubmit the Application.

14.3.2 Owner's Representative's recommendation
of any payment requested In an Application for
Payment will constitute a representation by Owner's
Representative, based upon Owner's
Representative's on-site observations 01 the
executed Work and on Owner's Representative's
review of the Application for Payment and the
accompanying data and schedules, that to the best
of Owner's Representative's knowledge, Inlormation
and beliel:

.1 the Work has pro{Jressed to the point
indicated; and

.2 the quality 01 the Work Is generally In
accordance with the Contract
Documents (SUbjectto an evaluation 01
the Work as a functioning whole prior to
or upon Substantial Completion, to the
results of any SUbsequent tests called
for In the Contract Documents, to a final
determination of quantities and
classifications for unit price Work, and to
any other qualifications stated in the
recommendation).

14.3.3 By recommending any such payment,
Owner's Representative will not thereby be deemed
to have represented thaI:

.1 exhaustive or continuous on-site
Inspections have been made to check
the quality or the quantity of the Work;

.2 examination has been made to
ascertain how or for what purpose
CONTRACTOR has used money
previously paid on account 01 the
Contract Amount;

.3 CONTRACTOR's construction means,
methods, techniques, sequences or
procedures have been reviewed; or
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A that there may not be othqr matters or
'Issues between the parties that might
entitle CONTRACTOR to be paid
additionally by OWNER or entitle
OWNER to, withhold payment to
CONTRACTOR. J14.4 Decisions to Withhold Payment:

14.4.1 OWNER may withhold or nullify the whole or 1100

part of any payment to such iextent as may be ~,I
necessaryon account 01: , '

.1 defective Work not remedied; ;"
>

.2 third party Claims filed or reasonable
evidence Indicating probable filing 01 0

such Claims; ; i
• 0

.3 failure of CONTRACTOR to make
payments properly to Subcontractors or
for labor, materials or equipment;

A reasonable evidence that the Work
cannot be compl,eted for the un'paid
balance of the Contract Amount;

.5 damage to OWNER or another
contractor;

.6 reasonable evidence that the Work will
not be completed within the Contract' J
Time, and that "he unpaid balance
would not be adequate to cover actual
or liqUidated damages for the,
anticipated delay; , 'I

.7 failure of CONTRACTOR to submit a
schedule of values In accordance with
the Contract Documents;

.8 failure of CONTRACTOR to submit a
submittal schedule In accordance with 9
the Contract Documents; rJ

.9 failure of CONTRACTOR to submit and
update a constructi!)n schedule in ~oo.
accordance with the Contrad.J
Documents;

.10 failure of CONTRACTOR to maintain, g
record of changes on drawings am
documents; ,

.11 failure of CONTRACTOR to submi
weekly payroll reports;

.12 failure of CONTRACTOR to submi
monthly sUbco~iractor reports;
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.13 CONTRACTOR's neglect or
unsatisfactory prosecution of the Work,
including failure to clean up: or

.14 failure of CONTRACTOR to comply
with any provision of the Contract
Documents.

14.4.2 When, the above reasons for withholding
payment are removed. CONTRACTOR shall
resubmit a statement for the value' of Work
performed. Payment will be made within .
calendar days of receipt of approved Applieation for
Payment. $~c. """fo't>

14.5 Delayed Payments:

Should : OWNER fail to 'make p!lyment to
CONTRACTOR of sum named in any Application for
Payment within tlliRy fall) calendar days after the
day on ,Which OWNER received the mutually
acceptable Application for Payment, then OWNER
will pay to CONTRACTOR. In addition to sum shown
as due by such Application for Payment, interest
thereon at the rale of one percent (1%) .per month
from date due until fully paid. which shall fully
liquidate any Injury to CONTRACTORgrowing out of
such delay in payment.

14.6 Arrears:

No money shall be paid by OWNER upon any claim,
debt, demand or account whatsoever. to any person,
firm or corporation who is in arrears to City for taxes;
and City shall be enlilled to counterclaim and offset
against any such d!,!bt,claim, demand or account in
the amount of taxes so In arrears and no assignment
or transfer of such debt, claim, demand or account
after said taxes are due, shall affect the right of
OWNER to so offset said taxes, and associated
penalties and interest if applicable, against the
same.

14.7 Substantial COmpletion:

14.7.1 When the CONTRACTOR:COnsidersthat the
. Work, or a portion thereof which the OWNER agrees
to accept separately, Is substantially complete, the
CONTRACTOR shall notify Ownefs Representative
and request a determination as to whether the Work
or designated portion thereof is substantially
complete. if Owner's Representative does not
consider the Work SUbstantiallycomplete. Owner's
Representative will notify CONTRACTOR giVing
reasons therefor. CONTRACTOR shall then submit
another request for Owner's Representative to
determine substantial completion. If Owner's .
Representative considers the Work SUbstantially
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complete. Owner's Representative will prepare and
deliver a certificate of Substantial Completion which
shall establish the date of Substantlal COmpletion,
shall include a punch list of items to be completed or
corrected before final payment, shall establish the
time within which CONTRACTOR shall finish the
punch list, and shall establish responsibilities of the
qWNER l!-nd CONTRACTOR for security,
maintenance. heat, utilities, damage to the Work,
warranty and insurance. Failure to include an Item
on the punch list does not alter the responsibility of
CONTRACTOR to complete all Work in accordance
with the Contract Documents. The certificate of
Substantial Completion shall be signed by OWNER
and CONTRACTOR to evidence acceptance of the
responsibilities assigned to them In such certificate.

14.7.2 OWNER shall have the right to exclude
CONTRACTOR from the Work after the date of
Substantial Completion. but OWNER will allow
CONTRACTOR reasonable access to complete or
correct Items on the punch list.

14.8 Partial Utilization:

Use by OWNER. at, OWNER's option. of any
substantially completed part of the Work which: (i)
has specifically been identified in the Contract
Documents. or (Ii) OWNER and CONTRACTOR
agree constitutes a separately functioning and
usable part of the Work that can be used by
OWNER for Its Intended purpose without significant
interference with CONTRACTOR's performance of
the remainder of the Work. may be accomplished
prior to Substantial Completion of all the Work In
accordancewith the following:

.1 OWNERa,t any time may request
CONTRACTOR to permit OWNER to
use any such part of the Work which
OWNER believes to be ready for Its
Intendad use and substantially
complete. If CONTRACTOR agraes
that such part of the Work Is
substantially complete, CONTRACTOR
will certify to OWner's Representative
that such part of the Work is.
SUbstantially complete and request
Owner's Representative to issue a
certificate of Substantial Completion for
that part of the Work. CONTRACTOR
at any time may notify Owner's
Representative that CONTRACTOR
considers any such part of the Work
ready for its intended use and
substantially complete and request
Owner's Representative to Issue a
certificate of Substantial COmpletion for
that part of the Work. The provisions of

General Conditions
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paragraphs 14.7.1 and 14.7.2 will apply
with respect to certification of
Substantial Completion of that part of
the Work and the division of
responsibility In respect thereof and
access thereto.

.2 _Such partial. utilization Is authorized by
public authorities having jUrisalction over
the Work.

14.9· Flnallnspectlon:

Upon Written Notice from CONTRACTOR that the
entire Work or an agreed portion thereof Is complete,
Owner's Representative will make a final Inspection
with CONTRACTOR and provide Written Notice of
all particulars In which this Inspection reveals that
the Work Is Incomplete or defective.
CONTRACTOR shall immediately take· sucH
measures as are necessary to complete such Work
or remedysuch deficiencies.

14.10 Final Application for Payment:

CONTRACTOR may make 'application for linal
payment following the procedure for progress
payments alter CONTRACTOR has completed all
such correclions to the satlsfaclion of Owner's
Representative and delivered the following
documents:

.1 P8)ioll data,

.2 Affidavit by CONTRACTOR certifying
the paymentof all debts and claims;

.3 Three (3) complete operating and
maintenance manuals, each containing
maintenance and operating instructions,
schedules, guarantees, and other
documentation required by the Contract
Documents; .

A Record documents (as provided in
paragraph 6.10);

.5 Consent of surety, If any, to final
payment. If surety Is not prOVided,
complete and legally effective releases
or waivers (satisfactory to OWNER) of
all claims arising out of or flied In
connection with the Work;

•6 Certificate eVidencing that Insurance
required by the Supplemental General
Concfrtionswill remaln In force after final
payment;
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.7 Non-Use of Asqestos Affidavit (After
Construction); an<!

, I

.8 Any other :docurhentatlon called for In
the Contract Documents.

14.11 Flnat Payment and Acceptance: : J
14.11.1 If, on the basis of Observation of the Work·
during construction, flnarlilspectlon, and review of! J
the final Application fQr P.aymentand accompanying t
documentation as required by the Contract,
Documents, Owner's Representative Is satisfied that
the Work has been completed and CONTRACTOR's;l
other obligations under the· Contract Documents' :
have been fulfilled and there are no outstanding' ,0

claims, Owner's Representative will recommend the
final Application for p,ayment and thereby notify the
OWNER, who will pay to CONTRACTOR the
balance due CONTRACTOR under the terms of the
Contract.

14.11.2 If the Contract measures Contract Time to
Final Completion, rather than Substantial
Completion, Owner's Representative will Issue a
letter of final acceptance to CONTRACTOR which
establishes the Final Completion date and Initiates
the one year warranty period.

14.11.3 Final payment Is considered to have taken
place when CONTRACTOR or any of its
representatives negotiates OWNER's final payment.
check. whether labeled final or not, for cash or I
deposits check In 'any financial Institution for its. J
monetary return.

14.12 Waiver of ClaIms: )
The making and acceptance of final payment will
constitute:

J
.1 a waiver of claims by OWNER against

CONTRACTOR, except claims arising,
from unsettled claims, from defeCtiVe,)1
Work appearing alter final Inspection.L
from failure to comply wflh the Contrac'
Docurrients or the terms of any warran!>,\
specified' therein, or frorr J
CONTf\ACTOR's continuing obligation:
under the Contract Documents; and

.2 a waiver of all claims by CONTRACTOF
against OWNER other than thos-
previously made in writing and sti
unsettled.
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l AI'ITICLE 15 • SUSPENSION OF WORK AND

TERMINATION

15.1 OWNER May Suspend Work Without
cause:

At any time ~nd without cause. OWNER may
suspend the Work or any portion thereof for a period
of not more than ninety (90) calendar days by
Written Notice to CONTRACTOR which will fix the
date on which the Work will be resumed.
CONTRACTOR shall resume the Work on the date
so fixed. CONTRACTOR shall be allowed an
adjustment in the Contract Amount or an extension
of the Contract TImes, or both. directly attributable to
any such susPllnsion if CONTRACTOR makes an
approved Claim therefor as provided in Articles 11
and 12. .

1
15.2 OWNER May Terminate Without Cause:

Upon seven (7) calendar days' Written Notice to
CONTRACTOR, OWNER may, without cause and
witholit prejudice to any right or remedy of OWNER,
elect to terminate the Agreement. In such case.
CONTRACTORshall be paid (without duplication of
any ftems):

.1 for completed and acceptable Work
executed in accordance with the
Contract Documents prior to the
effective date of termination;

.2 for all claims Incurred in settlement of
terminated contracts with
Subcontractors, Suppliers and others.
CONTRACTOR agrees to negotiate in
good faith with Subcontractors.
Suppliers and others to mitigate
OWNER's cost; and

.3 If CONTRACTOR disregards the
authority of Owner's Representative; or

.4 if CONTRACTOR otherwise violates In
any substantial way any provisions of
the Contract Documents;

OWNER may. after giving CONTRACTOR (and the
..' surety: If any) seven (7l' calendar days' Written

Notl terminate the services of CONTRACTOR.
OWNER. at Its option, may proceed with negotiation
with surety for completion of the Work. Alternatively,
OWNER may under these circumstances exclude

· CONTRACTOR from the sfte and take possession of
·the Work (Without liability to CONTRACTOR for
trespass or conversion), incorporate In the Work all

·materials and equipment stored at the site or for
which OWNER has paid CONTRACTOR but which
are stored elsewhere, and finish the Work as
OWNER may deem expedient. In such case
CONTRACTOR shall not be entitled to receive any
further payment until the Work is finished. If the
unpaid balance of the Contract Amount exceeds all
claims, costs. losses and damages sustained by
OWNER arising out of or resulting from completing
the Work, such excess will be paid to
CONTRACTOR. If such claims, costs. losses and
damage exceed such unpaid balance.
CONTRACTOR or surety shall pay the difference to
OWNER.

15.3.2 Where CONTRACTOR's services have
been so terminated by OWNER, the termination will
not affect any rights or remedies of OWNER against
CONTRACTOR and surety then existing or which
may thElreClfteraccrue. Any retention or payment of
moneys due CONTRACTOR by OWNER will not
release CONTRACTOR from liabilfty.

15.4 CONTRACTOR May Stop Work or
Terminate: .

If through no act or fault of CONTRACTOR. the
Work Is suspended for a period of more than ninety
(90) calendar days by OWNER or under an order of

15.3 OWNEI'l May Tenminate With Cause: court or other public authority, or (except during
. :: . disputes) Owner's Representative falls to forward for

15.3.1 Upon the occurrence of anyone or more of processing any mutually acceptable Application for
the followingevents: ,.GG Go6lO I Payment within lhlFly (89~ calendar days after it Is

. . submitted, or (except during disputes) OWNER fails
.1 if CONTRACTOR persistently falls to for sixty (60) calendar days after it Is submitted to

perform the Work in accordance with the pay CONTRACTOR any sum finally detenmlned by
Contract Dcicuments; .' OWNER to be due. then CONTRACTOR may. upon

, seven (7) calendar days' Written Notice to OWNER•
.2 If CONTRACTOR disregards laws or and provided OWNER does not remedy such

reg\llatlons of any public body having suspension or failure within that time. tenmlnate the
juriSdiction; Agreement and recover from OWNER payment on

the same terms as prOVided in paragraph 15.2. In
lieu of terminating the Agreement and without

.3 for anticipated profits on entire Contract
not previously paid.
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prejudice to any other right or remedy, If (except
during disputes) Owner's Representative has failed
to forward for processing any mutually acceptable
Application for Payment within thirty (30) calendar
days after It Is submitted, or (except during disputes)
OWNER has failed for sixty (60) calendar days after
it Is submitted to pay CONTRACTOR any sum finally
determined by OWNER to be due. CONTRACTOR
may 'upOnseven (7) Calendardays' Written Notice to
OWNER stop the Work until payment ot all such
amounts due CONTRACTOR. Including Interest
thereon. The provisions of this paragraph 15.4 are
not Intended to preclude CONTRACTOR from
making a Claim under Articles 11 and 12 for an
increase In Contract Amount or Contract Times or
otherwise for expenses or damage directly
attributable to CONTRACTOR's stopping Work as
permitted by this paragraph.

ARTICLE 16 - DISPUTE RESOLUTION

16.1 Filing of Claims: ,

16.1.1 Claims arising from 'the circumstances
identified In paragraphs 3.2, 4.1. 4.2.2, 4.2.4, 6.4.2,
6.11.5.2,6.17,7.5,8.6,9.5, 10.4.2, 13.4.3, 13.8,
13.9, 15.1, 15.2, 15.3, or 15.4, or other occurrences
or events, shall be made by Written Notice delivered
by the party making the Claim to the othe a
within thirty (30) calendar days afte t e
occurrence or event giving rise to the Claim and
stating the general nature 01the Claim. Notice 01the
amount 01the Claim with supporting data shall be
delivered within thirty (30) calendar days after
Written Notice 01Claim is delivered by claimant and
shall represent that the adjustment claimed covers
all known amounts to Whichclaimant Is entitled.

16.1.:! Within thirty (30) calendar days 01 receipt 01
notice of the amount of the Claim with supporting
data, Owr'ler's Representative and CONTRACTOR
shall meat to discuss the Claim, after which an offer
of settlement or nolification of no settlement offer will
be made to clalmant. If clalmant is not satisfied with
the proposal presented, claimant shall have thIrty
(30) calendar days In which to:

.1 SUbmit additional supporting data
requested by the other party;

.2 modify the initial Claim; or

.3 request A1temativeDispute Resolution.

. 00700 11102194
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16.2 Aiterrative Dispute Resolution:,
16.2.1: If a dispute exists concerning a Claim, the If~
parties agred to use the following procedure prior to n
purSUing any other available remedies. OWNER •
reserves the .rightto Include the etA as a party. '"1

16.2.2 Negotiating with Previously, Uninvolved ILl
Personnel: ,Either party may make a written request
for a meeting to be held between representatives of {'I
each party within fourteen (14) calendar days of the ,
request or such later period that the parties may :
agree to. Each party shall endeavor to Include, at a
minimum, one (1) previously uninvolved senior level
decision maker empowered to negotiate on behalf of '
their organization. The purpose of this and any
subsequent meetings will be good faith negotiations
of the matters constituting the dispute. Negotiations
shall be concluded within thirty (30) calendar days of,
the first meeling, unless mutually agreed otherwise.
This step may be waived by a written agreement
signed by both parties. In which event the parties
may proceed directly to mediation as described
below.

16.2.~ Mediation:

16.2.3.1 If the procedure described in 16.2.2
proves unsuccessful or Is waived pursuant to lis
terms. the parties shall Initiate the mediation '
process. ' The parties agree to select within thirty
(30) calendar days one (1) mediator trained in
mediation skills. to assist with resolution of the
dispute. OWNER and CONTRACTOR agree to acl
in good faith in the selection 01the mediator and to
give consideration to qUalified Individuals nominated.
to act as mediator. Nothing In thls agreement
prevents the parties from relying on the skills of a
'person who also is trained In the subject matter of
the dispute andlor a contract Interpretation expert., "
Sho'uld the parties fall to agree on a mediator within lJ
thirty (30) calendar days of Inillation 01the mediation
process, the parties agree to ask the Travis Counl}-Q
Dispute Resolution Center to select a qualified,
individual, which selection shall be binding on the
partles.

16.2.3.2 Mediation Is a lorum in which arLJ
Impartial person, the mediator, facilitatel
communication between parties to promotr ",
reconciliation" settlement, or understanding amon~,\
them. The parties hereby agree that mediation, at < ': ~
minimum, shall provide for 1) conducting an on-sitr
Investigation, il appropriate. by the mediator for facl
gathering purposes, 2) a meeting 01 all parties fo
the exchange 01 points 01 view and 3) separat.
meetings between the mediator and each party t,
the dispute lor the lormulatlon of resolutio'
alt~rnatives. The parties agree to participate i
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mediation in good faith for up to thirty (30) calendar
days from the date of the first mediation session.
unless mutually agreed otherwise. Should the
parties fall to reach a resolution of the dispute
through mediation, then each party is released to
pursue other remedies available to.them.~~~=====

01/2912002

ARTICLE 17· MISCELLANEOUS

17.1 Venue:

in the event of any suit at law or in equity invoMn
the Contract. venue shall be in Travis County, Texas
and the laws of the state of Texas shall apply to the
interpretation and enforcement of the Contract.

17~ Extent of Agreement: .

This Contract ,represents the entire and integrated
agreement between the OWNER and
CONTRACTOR and supersedes all prior
negotiations, representations or agreements. either
written or oral.

17.3 Cumulative Remedies:

The rights and remedies available to the parties are
not to be construed in any way as a limitation of any
rights and remedies available to any or all of them
which are otherwise imposed or available by laws or
regulations, by special warranty or guarantees or by
other provisions of the Contract Documents. and the
provisions of this paragraph will be as effective as if
repeated specifically in the Contract Documents in
connectionwith each particular duty. obligation, right
and remedyto Whichthey apply.

17.4 .Severabllity:

If any word, phrase, clause. sentence or provision of
the Contract, or the' application of same to any
person or set of circumstances is for any reason
held to be unconstitutional, invalid or unenforceable,
that finding shall only effect such word. phrase,
clause, ~entence or provision, and such finding shall

•not effect the remaining portions of this Contract; this
being the intent of the parties In entering into the
Contract; and all provisions of the Contract are
declared to be severable for this purpose.

End
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any othel: dOC1%llleneor ins~efte eo
tile ecn'trary, tme sele reJIedy Which
may Be assereea a9aifts~ ~e Ownershall ~e a sui. 68 eftfere~9peeifi~::=e=::w~:tm::s ::ft::::;~~I·
la:t.. 'thaa efte (1) yea£' a:f1:er ehe
eee~eftee qivift§ rise ee 3~eh
la1,;S1::li~ er he :fere":er sadl'E'eEi. Under
no cJ.rcumstances Whatsoever shall
the Contractor or any other party to
this Contract be entitled to sue the
OwnerfOldamages, such right hereby
expressl being waived.

eo.. s.eZ .. II' .j,..1

DIS COKDAe= ACIOlOllLZDGB :JIM: = ARE
HO'.r IN A IlISPA1tAD UltGADIIHG POSI~IOH VIS-
A-SIS ~ 0WBEIt, lUll) SAIl) PAll:I:IBS IIB1lEBY
moWIJfGLY WAIVZ, :ro DB JIlUIJItJJ( n:I:EJn:
PEJlHIrn:Il BT I.Alf, UT ARIl AI.r. lUmrrs,
BEJIElPI~S, ARIl IIEIIZIlIZS llRIlD ~ 'l:Z%AS
IlECEP~IVB rRAIlS PKAC=ICBS-COHSVHEK
PlllnEC=IOJr lll:r n:i: POR:I:II IN SllB-CBlll"rEl E
or ~ 17 IN DB 'l:Z%AS B11SIlIESS ARIl
COMMEllCE COllI: WID Ill!:SPZC:: :ro ANT ~
PEllnDIIlrG m DrS COIIDlL~ ARIl DB
nuursAC=IOJr CO~ IIB1lEBY. m:JIM:
EIIIl, SAIIl PARrIU BDZB1' SDD, AIlOP'l:,
ACDOWLEIlGI:, AHIl llEPusmr.r :JIM: 1:HI:Y ll7.IVB
~IK lUGIC:S llRIlSll DB IlECZP:.CIYB DAIlE
PKAe=ICES-COHstIJlI!:ll PIIa.I:B~IOH Ac=, n:erION
17 •41 E'r SEI2., 'l:Z%AS B11SIlIESS AHIl COMMERCE
COilE, A LAW :JIM: GIVES COHSllMEll. SPECIAL
RIGar.l AHIl PRO'rB~IOHS. &l"mll coNsar.=IOH
WID AN A:r.I:01UlBY or DBIlt ow sE:tZerION.
SAID P~IES IIB1lEBYVOI.1lII%lUlILYCONSZllT :ro
DIS WAIVER AS :ro :rlIB OWHE1t.
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Bidding Requirements. Contract Forms & Conditions of the Contract
Supplemental General Conditions Section 00810

The Supplemental General Conditions contained herein amend or supplement the General Conditions, Section
00700.

ARTICLE 1 • DEFINITIONS

1.16 Engineer/Archjtect IE/A) • Add the following:

Cook-Steinman & Associates, Inc.
3018 North Lamar, Suite 200
Austin, Texas 78705
(512) 454-6777 Fax (512) 454-2999

Delete 1.25 OWNER and replace with the following: .\
"1.25 OWNER - AVERY RANCH OWNERS COMMITTEE

ARTICLE 2 • PRELIMINARY MATTERS

2.2 Copies of Documents:

Add the follOWing:

"Additional copies of the Project Manual and Drawings may be obtained from Cook-Steinman & Associates, Inc..
3018 North Lamar, Suite 200. Austin. Texas 78705 on the following basis:

Complete set of Paving and Drainage Drawings and Project Manual: $100.00.
Individual set of Construction DraWings: $50.00 per set.
Project Manual $QQJlQ each.
Partial set of Drawings $;ulQ per sheet."

2.4 Before Starting Construction:

Replace 2.4.2.3 with the following:

".3 Not used this Contract

Replace 2.4.2.5 with the following:

.5 Not used this Contracf'

ARTICLE 5 ..BONDS AND INSURANCE

5.3.1 CONTRACTOR ProVided Insurance.

Replace 5.3 with the following:

"5.3 Insurance

5.3.1.1 General ReqUirements .
.1 CONTRACTOR shall carry insurance in the types and amounts indicated below for the duration of

the Contract. which shall include items owned by OWNER in the care, custody and control of
CONTRACTOR prior to and during construction and warranty period.
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.2 CONTRACTOR must complete and forward the CertifICate of Insurance, Section 00650, to
OWNER before the Contract is executed as verification of coverage required below.
CONTRACTOR shall not commence Work until the required insurance is obtained and until such
insurance had been reviewed by OWNER. Approval of insurance by OWNER shall not relieve or
decrease the liability of CONTRACTOR hereunder and shall not be construed to be a limitation of
liability on the part of CONTRACTOR.

.3 CONTRACTOR's insurance coverage is to be wriIIen by companies licensed to do business in the
State of Texas at the time the policies are issued and shall be written by companies with A.M.
Best ratings of B+7 or beller, except for hazardous material insurance which shall be wrillen by
companies with A.M. Best ratings of A- or beller .

.4 All endorsements naming the OWNER as additional insured, waivers, and notices of cancellation
endorsements as well as the CertifICate of Insurance shall indicate: Avery Ranch Owner's
Commillee .

.5 The "other" insurance clause shall not apply to the OWNER where the OWNER is an additional
insured shown on any policy. It is intended that policies required in the Contract, covering both
OWNER and CONTRACTOR, shall be considered primary coverage as applicable .

.6 If insurance policies are not written for amounts specified below, CONTRACTOR shall carry
Umbrella or Excess Liability Insurance for any differences in amounts specified. If Excess Liability
Insurance is prOVided, it shall follow the form of the primary coverage.

.7 OWNER shall be entitled, upon request and without expense, to receive certified copies of
policies and endorsements thereto and may make any reasonable requests for deletion or
revision or modifICation of particular policy terms, conditions, limitations, or exclusions except
where policy provisions are established by law or regulations binding upon either of \he parties
hereto or the underwriter on any such policies .

.8 OWNER reserves the right to review the insurance requirements set forth during the effective
period of this Contract and to make reasonable adjustments to insurance coverage, limits, and
exclusions when deemed necessary and prudent by OWNER based upon changes in statutory
law, court decisions, \he claims history of the industry or financial condition of the insurance
company as well as CONTRACTOR.

.9 CONTRACTOR shall not cause any insurance to be canceled nor permit any insurance to lapse
during the term of the Contract or as required in the Contract.

.10 CONTRACTOR shall be responsible for premiums, deductibles and self-insured retentions, if any,
stated in policies. All deductlbles or self-insured retentions shall be disclosed on the Certificate of
Insurance .

.11 CONTRACTOR shall provide OWNER thirty (30) days written notice of erosion of the aggregate
limits below occurrence limns for all applicable coverages indicted within the Contract .

•12 If OWNER owned property is being transported or stored off-site by CONTRACTOR, then the
appropriate property policy will be endorsed for transit and storage in an amount sufficient to
protect OWNER's property .

•13 The insurance coverages required under this contract are required minimums and are not
intended to limit the responsibility or liability of CONTRACTOR.

5.3.1.2 Business Automobile Liability Insurance. Provide coverage for all owned, non-owned and hired vehicles.
The policy shall contain the following endorsements in favor of OWNER:

a) Waiver of Subrogation endorsement TE 2046A;

b) 30 day Notice of Cancellation endorsement TE 0202A; and

c) Additional Insured endorsement TE 9901 B.
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Provide coverage in the following types and amounts:

.1 A minimum combined single limit of $600,000 per occurrence for bodily injury and property
damage. Alternate acceptable limits are $250,000 bodily injury per person, $500,000 bodily injury
per occurrence and at least $100,000 property damage liability each accident.

5.3.1.3 Workers' Compensation And Employers' Liability Insurance. Coverage shall be consistent with statutory
benefits outlined in the Texas Workers' Compensation Insurance Act (Art. 8308-1.01 et seq Tex. Rev. Civ. Stal.).
CONTRACTOR shall assure compliance with this Statute by submitting two (2) copies of a standard certificate of
coverage (e.g. ACCORD form) to Owner's Representative for every person prOViding services on the Project as
acceptable proof of coverage. The Certificate of Insurance, Section 00650, must be presented as evidence of
coverage for CONTRACTOR. Workers' Compensation Insurance coverage written by the Texas Workers
Compensation Fund is acceptable to OWNER. CONTRACTOR's policy shall apply to the State of Texas and '.. 1
include these endorsements in favor of OWNER:

a) Waiver of Subrogation, form WC 420304; and

b) 30 day Notice of Cancellation, form WC 420601.

The minimum policy limits for Employers' Liability Insurance coverage shall be as follows:

.1 $100,000 bodily injury per accident, $500,000 bodily injury by disease policy limit and $100,000
bodily injury by disease each employee.

5.3.1.4 Commercial General Liability Insurance. The Policy shall contain the following provisions:

a) Blanket contractual liability coverage for liability assumed under the Contract and all contracts relative to this
Project.

b) Completed Operations/ProdUcts Liability for the duration of the warranty period.

c) Explosion, Collapse and Underground (X, C & U) coverage.

d) Independent Contractors coverage.

e) Aggregate limits of insurance per project, endorsement CG 2503.

f) OWNER listed as an additional insured, endorsement CG 2010. . 1
i

g) 30 day nolice of cancellation in favor of OWNER, endorsement CG 0205.

h) Waiver of Transfer of Recovery Against Others in favor of OWNER, endorsement CG 2404.

Provide coverages A&B with minimum limits as follows:

.1 A combined bodily injury and properly damage limit of $600,000 per occurrence.

5.3.1.5 Additional Requirements: i,J
a) Contractor shall name Owner, and it's contracted representatives, as additional Insured.

Ib) All insurance coverages required as herein set forth, shall be at the sole cost and expense of Contractor,
Subcontractor or those prOVidingtheir party services, and deductible shall be assumed by, for the account of, and
at their sole risk.

c) Except where prohibited by law, all insurance policies shall contain provisions that the insurance companies
waive the rights of recovery of subrogation against Owner, its agents, servants, invitees, employees, co-lessees,
co-venturers, affiliated companies, Contractors, Subcontractors, and their insurers."
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Add the following:

Bonds:

General.

.1 Bonds, when required, shall be executed on forms furnished by or acceptable to OWNER. All
bonds signed by an agent must be accompanied by a certified copy of such agenfs authority to
act. The surety company and the agency or agent issuing the PAYMENT AND PERFORMANCE
BONDS must be authorized to issue PAYMENT AND PERFORMANCE BONDS in Texas in an
amount equal to or greater than the contract price. These bonds shall remain in effect at least until
one year after the date when final payment becomes due.

5.4.1

5.4.2

00810

If the surety company does not have such a rating due to the length of time it has existed, the surety
company must be eligible to participate in the surety bond guarantee program of the Small Business
Administration and must be an approved surety listed in the current U.S. Department of Treasury
Circular 570, and must meet all of the related rules and regUlations of the Treasury Department. The
person executing the payment and performance bonds must be a licensed Texas local recording
agent and such licensing must be recorded in the files of the State Board of Insurance. The person
executing the payment and performance bonds must be authorized by the surety company to
execute performance and payment bonds on behalf of the company in the amount required for the
contract and such authorization must be recorded in the files of the State Board of Insurance. The
Contract shall not be in effect until such bonds have been provided by the CONTRACTOR and
accepted by the OWNER.

.2 If the surety on any bond furnished by CONTRACTOR is declared bankrupt or becomes insolvent
or its right to do business is terminated in the State of Texas or it ceases to meet the requirements
of the preceding paragraph, CONTRACTOR shall within ten (10) days thereafter substitute
another bond and surety, both of which must be acceptable to OWN ER.

.3 When Performance Bonds and/or Payment Bonds are required, each shall be issued in an
amount of one hundred percent (100%) of the Contract Amount as security for the faithful
performance and/or payment of all CONTRACTOR's obligations under the Contract Documents.
Performance Bonds and Payment Bonds shall be issued by a solvent surety company authorized
to do business in the State of Texas, and shall meet any other requirements established by law or
by OWNER pursuant to applicable law. Any surety duly authorized to do business in Texas may
write Performance and Payment Bonds on a project without reinsurance to the limit of 10 percent
of its capital and surplUS. Such a surety must reinsure any obligations over 10 percent.

Performance Bond.

.1 If the Contract Amount exceeds $100,000, CONTRACTOR shall furnish OWNER with a
Performance Bond in the form set out in Section 00610 .

.2 If the Contract Amount exceeds $25,000 but is less than or equal to $100,000, CONTRACTOR
shall furnish OWNER with a Performance Bond in the form set 001 in Section 00610, unless the
original Contract Time is 60 Calendar Days/40 Working Days or less, in which case
CONTRACTOR can agree to the following terms and conditions for payment in lieu of providing a
Performance Bond: no moneys will be paid to CONTRACTOR until completion and acceptance of
the Work by OWNER; CONTRACTOR shall be entifled to receive ~ of the Contract Amount
following Final Completion, and the remaining ~ of the Contract Amount following the one year
warranty period.

.3 If the Contract Amount is less than or equal to $25,000, CONTRACTOR will not be required to
furnish a Performance Bond; provided that no moneys will be paid to CONTRACTOR until
completion and acceptance of the Work by OWNER under the following terms and conditions:
CONTRACTOR shall be entitled to receive ~ of the Contract Amount following Final
Completion, and the remaining ~ of the Contract Amount following the one year warranty period .

.4 If a Performance Bond is required to be furnished, it shall extend for the one year warranty period.
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5.4.3 Payment Bond.

.1 If the Contract Amount exceeds $25,000, CONTRACTOR shall furnish OWNER with a Payment
Bond in the form set out in Section 00620.

.2 If the Contract Amount is less than or equal to $25,000, CONTRACTOR will not be required to :.j';'
furnish a Payment Bond; provided that no moneys will be paid 10 CONTRACTOR until completion ','
and acceptance of the Work by OWNER under the terms and conditions specified in paragraph
5.4.2.3."

Q
tJ

5.4.4 These bonds shall remain in effect until final acceptance by the Engineer and until a Maintenance Bond is
provided by the Contractor.

5.4.5 Warranty Bond

.1 The Contractor shall provide a maintenance bond, in a form approved by the City's legal
representative, in the amount of 10% of the final construction value, as agreed by the City (see '1.1
1806S.4 and 1806S.5) which will run for a period of one (1) year from the date of final acceptance of ,j
the construction work by the CITY. \.•;

.2 The bond shall guarantee the city that: the reqUired funds are and will remain available to the city at a
sound and reputable banking or financial institution authorized to do business in the State of Texas
for a period of one year from the date of final acceptance by the OWNER; the improvements are free
of defects and/or faulty workmanship; and such security may be called upon by the city to remedy
construction defects and/or faUlty workmanship of the improvements during the term of the warranty
bond.

I
)

ARTICLE 6 • CONTRACTOR'S RESPONSIBILITIES

6.1.2 Add the folowing:
: :

"The superintendent shall be available to be reached 24 hours per day and shall carry a pager or be available by
radio at all times."

6.6 Permits, Fees: Add the following:
'J
'.1"OWNER will obtain and pay for the following permits, licenses andlor fees:

.1 none.

, 1
j

6.7 Laws and Regulations: Add the following:

"6.7.4 This Project is subject to the Environmental Protection Agency (EPA) National Pollution Discharge ~
Elimination System (NPDES) permitting requirements for the installation and maintenance of temporary and
permanent erosion and sediment controls throughout the construction period. OWNER Is responsible for provision
of the Owner's Notice of Intent and Notice of Terminalion 10 the EPA. CONTRACTOR's responsibilities are as J
follows:

J.1 Maintain a set of construction plans with the temporary erosion and sediment control plan at the
Work site at all times .

.2 Post a copy of OWNER's EPA permit at the Work site .

•3 File a Notice of Intent with the EPA (form can be obtained from Owner's Representative) .

•4 Post a copy of CONTRACTOR's EPA permit at the Work site.
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.5 Obtain a signed certification statement from all Subcontractors responsible for implementing the
erosion and sediment control measures. This statement shall indicate that the Subcontractor
understands the permit requirements .

.6 Perform normal site inspection of temporary sediment and erosion controls. Maintain records that
indicate any problems and CONTRACTOR's efforts to repair the controls .

.7 Note in CONTRACTOR's records the ElA's or OWNERS Representative's comments on the
temporary erosion and sediment controls .

.8 In response to the ElA's or OWNERS Representative's comments, note in CONTRACTOR's
records CONTRACTOR's response to repair the temporary erosion and sediment controls .

.9 Upon completion of the Work, provide NPDES records to OWNER.

.10 File a Notice of Termination with the EPA once the Work has been accepted."

ARTICLE 11 - CHANGE OF CONTRACT AMOUNT

11.4 Determination of Value of Work: Add the following to paragraph 11.4.1.2:

"The R.S. Means Co., Inc. ' Construction Cost Data' - latest edition· shall be used as a basis for evaluating the
cost of labor, material and equipment to be incorporated in the Work and the cost of tools, equipment and facilities
necessary to accomplish the Work described in the change. The costs of payroll taxes and insurance, Liability and
Builder's Risk Insurance, and bonds shall be calculated as follows:

• Payroll taxes and Workers' Compensation Insurance .•...25% of payroll

- Liability and Builder's Risk Insurance 2% of total costs
- Performance and Payment Bond according to the follOWing table:

DOLLAR VALUE
OFCONIRACT

% OF TOTAl COST
OF CHANGE ORDER ADDED
FOR BOND EXPENSE

100,000 or
100,001 thru
500,001 thru
2,500,001 thru
5,000,001 thru
OVER 7,500,000

'2.5
1.5
1.0
0.75
0.70
0.65

less
500,000
2,500,000
5,000,000
7,500,000

Overhead and profit shall be calculated as follows:

For Subcontractors and for those portions of the Work performed by CONTRACTOR's own forces:
15% of the first $10,000.00 of costs.
10% of the balance over $10,000.00.

For the CONTRACTOR for Work performed by Subcontractors:
10% of the first $10,000.00 of costs.
7.5% of the balance over $10,000.00.

The total costs for the change, whether additive or deductive shall be the sum total of:

- cost of labor, material and equipment.
- cost of tools, equipment and facilities.
- cost of payroll taxes and insurance, Liability and Builder's Risk Insurance, and bonds.
- overhead and profit (for additive changes only)."

00810 08120100 Page 6 Supplemental General Conditions



0112912002 Page 583

ARTICLE 12 - CHANGE OF CONTRACT TIMES

12.2 Calendar Day Contracts: Delete the last part of the last sentence reading:

•...for at least seven (7) hours between the hours of 7:00 a.m. and 6:00 p.m."

~

U
"OWNER shall pay for ninety (90) per cent of materials on hand and stored at the site at CONTRACTOR's ,
invoiced amount by material supplier in accordance with the monthly estimate procedure stipulated In the General
Conditions of the Contract An Affadavit of Bills Paid shall accompany said request."

o

ARTICLE 14 • PAYMENTS TO CONTRACTOR AND COMPLETION

14.1.4 Delete this paragraph and Replace with the following:

14.4.2 Replace "thirty (30)' with "thirty (30)".

14.5 Replace "thirty (3D)" with "thirty (30)".

14.10 Final Application for Payment:

Replace 14.10.1 with the following:

".1 The required Warranty Bond."

ARTICLE 15· SUSPENSION OF WORK AND TERMINATION

15.4 Replace "thirty (3D)" with "forty-five (45)".

End

I
• 1

)

I
.)

]
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Biddinq Requirements. Contract Forms & Conditions of the Contract
Special Conditions Section 00820

These Special Conditions shall govern over any discrepancies that may occur with the General or Supplementary f1j
General Condllions and shall be considered as part of the Contract Documents. U

U
o
.\
."

1. Subsurface and Physical Conditions

Reports of explorations and tests of subsurface conditions at the site of the work are as follows:

a) Geotechnical Pavement Investigation
Avery Ranch Boulevard
Williamson County, Texas

Prepared by:
HBC Engineering, Inc..
November 30, 1999

Pr~ectNo.96995200

Drawings of physical conditions in or relating to existing surface and subsurface structures (except Underground
Facilities) which are at or contiguous to the site of the work are as follows:

> :

a) None for this project.

OWN ER does not guarantee accuracy or validity of the technical data contained in the above reports or drawings. nor
does OWNER assume any responsibility for CONTRACTOR interpretation or conclusions drawn from the technical
data.

2. Interpretation of "Day" or "Days"

All references to "day" or "days" in the Bidding Documents shall be interpreted to mean "calendar day" or "calendar
days" unless specifically referred to as ''working day" or "working days".

3. Testing , !
)3.1. Testing and Control of Materials

Testing of all materials, material placement, construction items or products incorporated in the work shall be
performed as reqUired by the Specifications, Construction Plans and/or Section 01400 Quality Control Services, at the
direction and expense of the OWNER, through the City of Austin Department of Public Works. An independent
testing laboratory shall be approved in advance by the OWNER, ENGINEER and/or CITY OF AUSTIN. Monitoring of
the foundation installation shall be perfonned at the direction and expense of the OWNER through an independent
testing laboratory.

In the event materials, construction items or products incorporated in the work fall to satisfy the minimum
requirements of the initial test, appropriate prove-out test shall be made as directed by the ENGINEER to detennine
the extent of the failure and to verify that the corrective measures have brought the lIem up to specification
requirements. The cost of all testing necessary to detennine the extent of the failure and the adequacy of the
corrective measures shall be the responsibility of the CONTRACTOR.

The failure of the OWNER or ENGINEER to make any tests of materials shall in no way relieve the CONTRACTOR
of his responsibility of furnishing materials confonning to the Contract Documents.

Tests, unless otherwise specified, shall be made in accordance with the latest methods of the City of Austin Standard
Specifications in place at the time of the bid. CONTRACTOR shall provide such facilities as are required for collecting
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and forwarding samples and shall not use the materials represented by the samples until tests have been made.
CONTRACTOR shall furnish ac;lequate samples without charge.

Retesting after failure to pass tests shall be at the expense of the CONTRACTOR. Should the percentage of rejected
material or equipment be unreasonably large, the additional cost of such inspection and test resulting therefrom shall
be borne by the CONTRACTOR.

3.2. Underground Facilities

CONTRACTOR shall perform all tests in accordance with the latest City of Austin Construction Standards Manual in
place at the time of the bid. All tests not assisted (including use of City of Austin equipment) or performed by the City
of Austin shall be the responsibility of the CONTRACTOR and at no expense to OWNER. Retesting after failure to
pass tests shall be at the expense of the CONTRACTOR.

3.3. Reports

Promptly submit 3 copies of reports of observations and tests to Owner/City of Austin inclUding but not limited to:

1. Date Issued.
2. Project Title and Number.
3. Testing laboratory name and address.
4. Name and signature of technician and testing engineer.
5. Date of sampling.
6. Record of temperature and weather.
7. Date otlest.
8. Identification of product and specification section.
9. location of product.

10. Type otlest.
11. Observations regarding compliance with Contract Documents.

4. existing Utilities

.J
The CONTRACTOR shall notify the various water, irrigation, gas, power, telephone, or other utility companies 72
hours in advance of his intention to begin work so that they may take any necessary protective measures around their
facilities. The CONTRACTOR is responsible for the protection of any utility and for damage to any such utility during
the prosecution of the work. Any damage to a utility shall be repainad at the CONTRACTOR'S expense to the
satisfaction of the owner of facility at the expense of the CONTRACTOR.

Unless otherwise indicated on the contract drawings, the CONTRACTOR shall maintain in service all drainage, water,
irrigation, gas and sewer lines, including house services; power, lighting, and telephone conduits; and any other
surface or subsurface utility. CONTRACTOR, for his convenience, may arrange with the utility company or
homeowner to temporarily disconnecl house service lines or other facilities along the line of the work. The cost of
disconnecting and restoring such utilities will be borne by the CONTRACTOR and no extension of time will be allowed
for this type of relocation.

5. Use of Public Roads and Streets

In the hauling of construction materials, excavation, equipment or other items reqUired in the completion of this
Project, the attention of the CONTRACTOR is dlrecled to ordinances and regulations of local municipal or county
governments, and State Governments which limit the type or gross weight of motor vehicles or construction
equipment operating on pUblic roads and streets or which reslricl the use of such equipment on certain streets.
The CONTRACTOR shall keep haul routes clean at all times to the satisfaction of the ENGINEER and the local
governing body having jurisdiction over the haul routes. It wJ1lbe responsibility of the CONTRACTOR to investigate
any limitations in routing, size of equipment or gross weight which may be subjecl to regulations by governmental
jurisdictions.

1
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It shall be the responsibility of the CONTRACTOR to provide for the safety and convenience of traffic so as to comply
with all existing traffic regulations and ordinances that may apply.

Care of existing pavement (all types) shall be the responsibility of the CONTRACTOR. He will be held liable for any ~.,.•..•
damage to the existing pavement which will be used by construction equipment or suppliers while construction is in
progress. Upon completion of the construction, the pavement shall be restored to its original condition or better at no
cost to OWNER.

Any bonds, perm~s or fees required for use of roadways will be the sole obligation of the CONTRACTOR.

6. Cooperation Between Contractors

When two or more Contractors are employed on related or adjacent work or obtain materials from the same material (]
source, or when work must be completed by one Contractor before another can begin, each shall conduct his
operations in such a manner as not to cause any unnecessary delay or hindrance to the other. Each Contractor shall ( 'j
be responsible to the other for all damage to work, to persons, or to property caused to the other by his operations, ;.
and for loss caused the other due to unreasonable or unjustified delays or failure to finish the work or portions thereof,
or fumish materials within the time requested. In case of any conflicts, the OWNER shall determine the responsibility
and priority of the work and his decision shall be final.

\ !

The OWNER and ENGINEER shall under no circumstances be liable or responsible for guaranteeing or assuring that
any claims among Contractors shall be paid; and any representation, expressed or implied, that any Contractor to
whom a Contract is awarded is responsible or will be able to respond for damages is expressly negated.

7. Archeological or Historical Material

If any materials are discovered which might be of archeological or historical significance, all construction shall
immediately cease and the CONTRACTOR shall notify the ENGINEER and OWNER. The OWNER shall then
consult with a professional archeologist and the Texas Historical Society to determine the significance of the find.

8. Protection of Trees, Plants and Shrubs

All trees indicated on the drawings or designated by the Owner to remain shall be protected from damage.
Substantially constructed guards or barricades shall be provided as required to protect tree trunks from moving
equipment. No trees shall be cut or pruned without the Owner's approval.

lhe Contractor shall exerclse special care to minimize damage to other trees, plants and shrubs along the route of
the work. The owners of trees, plants and shrubs which lie outside the property line and within the normal limits or
work shall be notified by the Contractor before beginning construction operations. The Owners shall be allowed to
remove and protect their property, and all such trees, plants and shrubs not so protected by their owners shall be
removed and replaced by the Contractor.

Compensation for Plant Loss - Any tree that is to remain which is damaged or destroyed due to the Contractor's
negligence or failure to provide adequate protection shall be compensated for in accordance with the following
schedule of values, using the "tree caliper" method (greatest trunk diameter measured six teel above the ground).

A. For trees or shrubs with diameters up to and inclUding six inches, the actual cost of replacement with an item
similar in species, size, and shape, including:

1

1. Actual cost of item boxed out of ground.
2. Transportation or delivery of boxed item to site.
3. Planting and staking.
4. Maintenance of watering, fertiliZing, pruning, pest control and other care to bring replacement to

same general condition of original item.

B. For trunks up to: Penalty: I
!
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7 inches $1 ,200
8 inches $1,700
9 inches $2,200
10 inches $2,600
11 inches $3,100
12 inches $3,600
13 inches $4,100
14 inches $4,600
15 inches $5,000
16 inches $5,500
17 inches $6,000
18 inches and larger: add $500 for each caliper inch.

9, Staging Areas/Spoils Disposal

Staging areas are sUbject to the following conditions:

Owner and Contractor will agree on the exact location of the site access point prior to the installation of a
stabilized construction entrance.

Owner and Contractor will agree on exact limits of the staging area prior to any clearing or occupancy.

Contractor will fence the area using metal t-posts at 15' olc and rope or single strand smooth wire or other
fencing approved by Owner, and will strictly adhere to area limits.

Contractor will provide any erosion control devices required by the City of Austin, Texas.

Contractor will provide sanitary facilities.

Contractor will provide trash receptacles, perform daily clean-up, and keep the area in a neat and orderly
manner.

Contractor may not remove any vegetation without the Owner's approval.

Contractor will remove all fences and revegetate areas (at Contractors expense) not preViously disturbed in
accordance with City of Austin requirements.

Owner must approve all uses of the staging areas.

J

Contractor will remove and replace any soil contaminated with oils, fuels, or chemicals.

The working operations of the Contractor shall at all limes be conducted so as to create a minimum of
inconvenience to the Owner or to the public. Stock-piing of materials, etc., will be allowed only where no
inconvenience is caused and only In amounts that can be readily used by the Contractor.

All excavated earth in excess of that required for project shall be removed from the job site and deposited in
the designated spoil disposal area. Disposal of excess material to area creeks and drainageways will not be
allowed.

:.1

Spoil removal must be accomplished PRIOR TO RELEASE OF ANY RETAINAGE.

Additional staging, storage or spoils disposal areas not identified on the plans, whether on-site or off-site, deemed
necessary by the CONTRACTOR to perform the work shall be the responsibility of the CONTRACTOR. All
necessary permits, environmental approvals, and compliance with toeal City, County, State or Federal laws and
regulations shall be the responsibility of the CONTRACTOR.
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10. Occupational Safety

The Contractor shall comply with the provisions of the Occupational safety and Health Act and the standards and
regulations issued thereunder and warrant that all work, materials, and products fumished under this Contract will
confonn to and comply with said standards and regulations which are in existence on the date of this Contract. The
Contractor further agrees to indemnify and hold hannless the Owner and the Engineer for all damages suffered by
the Owner and the Engineer as a result of the contractor's failure to comply with the Act and the Standards issued
thereunder and for the failure of any material andlor equipment furnished under this Contract to so comply.

W

J
The Contractor alone shall be responsible for the safety, efficiency, and adequacy of his equipment and employees,
and for any damage which may result from their failure or their improper construction, maintenance or operation. B
11. Visual Records of Site

Prior to the start of construction, the Contractor shall record the existing work area with either photographs or using
video tape recording equipment and supply such records to the Owner.

12. Protection of Existing Survey Controls

The CONTRACTOR shall be responsible for protecting all temporary and permanent survey controls, property lines
markers, monuments, and construction stakes. Damaged or obliterated stakes WIll be reset by the ENGINEER and at
the CONTRACTORS expense.

13. Sanitary Facilities and Dally Clean·Up

Contractor shall prOVide sanitary facilities at sufficient locations to service the worker's as directed by the Owner.
Contractor shall prOVideDAILY CLEAN·UP and at all times keep the work areas neat and free from liller and debris.

14. Construction Layout

All work under this Contract shall be constructed in accordance with the lines and grades shown on the plans. The full
responsibility for the holding to alignment and grade shall rest upon the Contractor.

The Contractor, shall at his own expense, protect all property comer markers and reference points as established by
the Owner in accordance with Sec. 4.3 of the General Conditions, and when any such markers, reference points, or
monuments are in danger of being disturbed, they shall be properly referenced and, if disturbed, shall be reset at the
expense of the Contractor. .\

15. Liquidated Damages

If after Final Inspection the !2Illx remaining work to be perfonned is the establishment of the permanent erosion
control, then the Contractor shall be relieved of his obligation to pay liquidated damages, relative to readiness for final
payment, as ouUined in paragraph 3.2 of the AGREEMENT.

·1
J

16. Removal of Topsoll; Clay Sources and; Clay Material Testing

Contractor shall not remove topsoil from the Project site. All topsoil excavated from the Project site must be used as
set forth herein.
Contractor may use topsoil excavated from the Project site in the performance of its Work for purposes of
revegetation and finish grading behind curbs and surrounding wet ponds.
All topsoil excavated by Contractor and not used for purposes set forth above, shall be stockpiled in a location
mutually agreed with Owner.
Owner and Contractor will further cooperate regarding known sites where clay is located to be used as liners for
wet ponds. Prior to use of such clay, the clay must be tested and approved by the Engineer.

End
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Bidding Requirements. COhtract Forms & Conditions of the Contract
Addendum No.1 Section 00900

LJ

I
a
~

p~J

This Addendum forms a part of the Contract and clarifies, corrects or modifies original Bid Documents, dated U
August 20, 2000. Acknowledge receipt of this addendum in space provided on bid form. Failure to do so may
subject bidder to disqualification.

']

,J
\

1

ADDENDUM NO. 1

Date: September 6, 2000

Avery Ranch Owner's Committee

Project: Paving and Drainage Improvements
Avery Ranch Boulevard East

CSA Project No. 200-02b

Original Bid Date and Time: September 14, 2000, 2:00 pm.

A. Project Manual Revisions:

1. Replace Special Specification Item No. SS-94OO, dated OB/20/oo, with the allached Special Specification
Item No. S5-9400, dated 09/06/00.

B. Construction Plan Revisions:

1.
2.
3.
4.
5.
6.
7.

Replace Sheets 5, 6, 7, 8, 15 through 36, 52, and 53, with the attached construction plan sheets.
Sheet 54: Remove the ·Cross Walk W/Pavers in Concrete" detail.
Sheet 55: Remove the "Detectable Waming Grooved Surface" detail (432S-2B).
Sheet 55: Replace the "Pedestrian Handrail Detail" with the attached detail.
Sheet 55: Replace the "Type III Barricade" detail (804-5B), with 'Street End Barricade" detail (B03 S-1).
Sheet 55: Add the "General Trench Detail" attached.
Sheet 55: Add the 'Sidewalk" detail (432S-1).

. I

J

D
t1
n
njJ

End

1
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Special Specifications Item No. 55-9400
Water Quality or Wet Pond

9400.1 Description

This item shall consist of construction of the Water Quality or Wet Pond Facility and appurtenances as shown in the
construction drawings. for "Paving and Drainage Improvements".

9400.2 References

In general, unless described otherwise in this specifICation, the materials, construction methods and testing required
to accomplish the work for this item, except measurement and payment, shall be performed in accordance with the
following specifications:

a. City of Austin Standard Technical Specifications
b. Sj:lecial provisions to City of Austin Standard Specifications
c. 58-900 1 Preservation and Restoration of Property Pins
d. 55-9900 Restoration

9400.3 Requirements

Prior to construction all erosion and sedimentation controls shall be Installed. CONTRACTOR shall salvage and
stockpile topsoil and remove all brush, unprotected trees, stumps, roots, vegetation, rubbish and other objectionable
materials. CONTRACTOR shall coordinate grading of the pond with consideration to subcontractors and other utility
construction. CONTRACTOR shall construct pond to the lines and grades shown on the Water Quality or Wet Pond
Plan included in the "Paving and Drainage Improvements" construction drawings. The impermeable liner shown on
the "Filtration Pond Sand Bed" detail shall also be required In the sedimentation basin. Additionally, all
splitter boxes shall have a minimum reinforcing steel of #4 bars - 12 Inch 0- C each way. Retaining walls
shall be built in accordance with the details on sheet C-4. Finish grade in the sediment basin shall include 4
inches of topsoil and the establishment of grass. Embankments in fill areas shall be accomplished by placing
loose lifts not to exceed 8 inches and compacted in accordance with Specification No. 132, Embankment. Upon
completion CONTRACTOR shall install permanent erosion controls in accordance with Item No. 604, Seeding for
Erosion Control, as soon as practical to insure the timely acceptance of revegetation by the City of Austin, and Travis
County.

9400.4 Measurement

Work and acceptable material for "Water Quality or Wet Pond West #Z' will be measured per lump sum, except for
the following items which will be measured as separate bid Kerns:

1.na.
2. Silt Fence.
3. Rock Berms .
4. Wetlands Planting Plan

9400.5 Payment

This Kem wlll be paid for on a lump sum basis and shall be full compensation for all work herein described and as
indicated in the drawings, including the furnishing of all materials, compaction, excavation, embankment, grading,
splitter boxes, sand filtration system, gabions, riprap, piping(exc!uding stormsewer entering the splitter box), retaining
walls, trickle channels, fencing, landscaping, equipment, tools, labor, water, borrow, and other incidentals and
appurtenances as may be necessary to complete the work.

END
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WIDTH OF ROADwAY MINUS 0.6 m (2')

VARIES 3 m (10') MAX. ,I0,6 m I
<2') MAX, 0

~~======::S~==~~
0.6 m-+--4

J.2 m (4') MIN, 6 (2') MAX. I 0 I

600 mm (2') SPLICE BLOCK WHEN REOUIRED jd !

ON CONTINUOUS BARRICADE1. 5 m
(5') MIN.

500 mm
(20")

200 mm TO 300 mm

<S" 10 "'" JOM-4R

300 mm
( 12")

4~'---r-A-i-----H--:-----+l-.---J
I I I

I I

Y: L:L:OST SHAll BE SET 600 mm (24")
WITH 300 mm (12") DIA, CONCRETE
900 mm (36") DEEP INT0 NATURAL
SOil AT CONTRACTORS OPTION.

150 mm (f,') DIA, OR
100 mm X ]00 mm (4" X 4")

TREATED POSTS
PAINTED WHITE,

DEEP
OR

NOTES,

1. WIDTH OF RAIL SHALL BE A MINIMUM OF 200 mm (8") AND MAY BE UP TO A MAXIMUM
OF 300 mm 112"), 50 mm (2") NOMINAL SMOOTH LUMBER.

2. RAILS SHALL BE FASTENED TO EACH POST WITH 6 mm (\14") STEEL BOLTS WiTH
WASHERS ON EACH SIDE, BOLT THREADS SHALL BE PEENED,

3. THE RAILS SHALL RECEIVE TWO COATS OF WHITE OIL BASE OUTSIDE PAINT, THEN
SHALL HAVE 150 mm (6") WIDE REFLECTORIZED RED STRIPES OF TAPE PLACED ON
45 DEGREE SLOPES, DOWN AND TOWARD THE CENTER OF THE BARRICADE.

4. B~RICADES MAY BE CONSTRUCTED IN SECTIONS OR MAY BE CONTINUOUS ACROSS
ROADWAY WIDTH. SPLiCES ON CONTINUOUS RAIL BARRICADES SHALL BE AT POSTS
AND SHALL HAVE A 600 mm <2') SPLiCE BLOCK ON BACK SIDE OF THE SAME MATERIAL
AS RAIL.

5. 450 mm (18") DIAMOND REFLECTORIZED RED PANEL OR 450 mm (18") DIAMOND RED
OR BLACK PANEL WiTH 9-75 mm (3") DIAMETER RED REFLECTORS SYMMETR]CALL Y
PLACED AT CENTER POSTS, A MINIMUM OF 1. 2 m WI ABOVE GROUND SHALL BE USED
FOR END OF ROAD MARKERS,

STREET-END BARRICADE
STANDARD NO.
8035-1
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GENERAL TRENCH DETAIL
(COMMERCIAL & RESIDENTIAL)

j

I I

CCNCIltT! CAP
(2" III/<. ON
COWU[RCIAl Tll£NCHES)

I'

SANO CAP
(." ...... ON
Jl£SlO£HllAl TRENCHES)

l'VC CONDUIT
(S££ NOTE 2) ~ f.- ~ f.- -u-2" 2" t"

lIIN.. 1lI1N. WIN.

NOTES:

1. SCH£DUL£ 4D I'Ve CCNDUlT ON STll££T CROSSINGS.

2. rtP£. SIZE ANO NU&l8Dl OF CONDl/IIS. AHll INSTALVoTION SPEClF'ICA1IONS SHAU.
8£ D£l£R...... 'O IlY THE£U:CTRICIlISTRlIlUl10IIE_ S£Cl1ON.

J. CDNOIJIl IN WHICH THE Cl7Y INSTALLS THE WIll£ SHALl. 8£ INSPECTm BY THE
UNll£RCllDUNO DfS11Il8U11ON CONSTRucnoN 5[CIIOH.

•• CDNDUIT IN -eM THE CIISlQ1l£11IEl£CTRICWl 1NSTAU.S THE WIll£ SHAU. IE
INSP£CT£O BY THE S£llVIC£ lNSP£cT1ON SECTION. 011 Jl5 ll£SIGN££ (D£VELOl'/oI£NT
IlE\'I£W .. INSPECTION D£PAlIT/oI£NT. £L£CTRJC ",SPEClION S£CIION~ (l'VC CCNOUlT
SHOLL lIE: SO<£DUU: <0.)

\
.!
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EXPANSION
JOINT

CONTROL
JOINT

1.5 m IS')

PQOPERTY lIN~

EXPANSION
JOINT

SIDE ALK

v ~RIE S

LL---'::=:=:==========:::J:\==~~---!

I

I

.,
I

12 m (~O') MAX.

CURB & GUTTER

IE--------VARIES ---{-----1

l.2 m (~.,
MIN. RE SIOENTIAL

1.8 m (E,)
MIN. COMMERCIAL

I, ScOPE 20 m,,-/m
_____(,. . .()4, MAX.

COO mm
(4") MIN.

50 mm (2"1 SAND CUSHION

CLASS A CONCRETE

POL YPROPYLENE FIBRILLATED FIBERS. OR
150 mm X 150 mm X MW9 X MW9

10" X 0" X W l.4 X W l.4) WELDED WIRE FABRIC
OR ONE LAYER !OM '"31 BARS PLACED NOT MORE
THAN 450 mm (IS'" C. C. BOTH DIRECTIONS

SECTION

CITY OF AUSTIN
DEPA'?TMENT OF P lie WORKS AND TRANSPORT A !ION

SIDEWALK
STANDARD NO.

THE ARCHITECT IENGINEER ASSUMES
RESPONSIBILITY FOR APPROPRIATE USE
OF THIS STANDARD.

-432S- 1
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Bidding Requirements. Contract Forms & Conditions of the Contract
Addendum Section 00900

ADDENDUM NO. 2

Date: September 11. 2000

Avery Ranch Owner's Committee

Project: Paving and Drainage Improvements
Avery Ranch Boulevard East

CSA Project No. 200-Q2b

Original Bid Date and Time: September 14,2000, 2:00 pm.
Revised Bid Date and Time: September 21, 2000, 2:00 pm.

A. Project Manual Revisions:

a. Replace the First paragraph of Section 00020, 'Invitation for Bids', with the following:

Sealed bids, in duplicate, addressed to Avery Ranch Owner's Committee will be received at Cook-
Steinman & Associates, Inc., 3018 North Lamar, Suite 200, Austin, Texas 78705 until 2:00 p.m.,
Thursday September 21, 2000. Any bid received after this time will be retumed to bidder unopened.
The bids will then be publicly opened and read for:

i,
.~

b. In Section 00300, 'Bid Form', Delete Bid Item No. 55, under Drainage Improvements

B. Drawing Revisions:

J
This addendum consists of one page.

AP roved by ENGINEER:

Jam M. Cook, P.E.

End

.--------

00900 09/11/00 Page 1 Addendum No.2
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Bidding Requirements, Contract Forms & Conditions of the Contract
Addendum No, 3 Section 00900

ADDENDUM NO. 3

Date: Seotember 11. 2000

Avery Ranch Owner's Committee

Project: Paving and Drainage improvements
Avery Ranch Boulevard East

I

CSA Project No. 200-02b

Original Bid Date and Time: September 14, 2000, 2:00 pm.
Revised Bid Date and Time: September 21, 2000, 2:00 pm.

A. Project Manual Revisions:

a. Add the attached Geotechnical Report, by Raba-Kistner, dated May 10, 2000, to Section 00220,
Geotechnical Data.

b. In Section 00300, 'Bid Form', replace sheets 11 and 12 with the attached sheets 11 and 12.

B. Drawing Revisions:

a. Replace Wastewater Sheets 50 and 52 of 62, with the attached Sheets 1 and 2 of 2 and Sheet 5b of
62.

b. Replace Sheets 60-63 of the plans with the attached sheets 60-63.
c. Delete Reinforced Concrete Note No. 16 on Sheet C-4.

C. Drawing Clarifications:

a. The clay liner for the wet pond shall extend one foot above the Permanent Pool Elevation.
b. Material suitable for the clay liner and wet pond embankment, is available on site within 1 mile of the

pond site. Contractor will have to excavate and haul to site, should he choose to use this material.
c. The 'six foot typical keyway cut' shown on sheet C-2 is not required.
d. The embankment (see Section A-A, sheet C-2) for the Wet pond, shall be constructed in accordance

with the construction guidelines outlined in the Geotechnical report referenced in A.a. above.
e. Contractor will not be responsible for the limestone facing for the concrete retaining wall for the wet

pond.
f. Water Quality Ponds C-H, shall have galvanized chain link fence as indicated on the plans. A 10 foot

gate will be required for each pond.
g. Contractor shall be required to perform a reasonable amount of grading (to the satisfaction of the

design Engineer) upstream and downstream of the culverts to ensure positive drainage.

This addendum consists of one page plus attachments.

Approved by ENGINEER:

Jamet M. Cook, P.E.

End

00900 09/17/00 Page 1 Addendum No.3
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for ,dollars
and cenls

87 ( RESERVED)

for ,dollars
and cenls

88 ( RESERVED)

for ,dollars
and cenls

89 (RESERVED )

for ,dollars
and cents

WASTEWATER IMPROVEMENTS

$---

$,---

$,---

$,---

$----

$,----

$---

$---

(in figures)
SUBTOTAL AMOUNT BID: $,---------;:-:-;;:,=-:;,------------------

(in words)
SUBTOTAL AMOUNT BID: -----,,----------,,----- _

(in words)

00300 09/17100 Page 12 Bid Form
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REeof<b~KS MEMORANDUM
All or parts of me text on mis page was no
+11'1" l.o;C i. r. . f: J •
, ".' ·"v·:)·" ..or saus ac!o:y reCOIc:m

,,'I. \

. ,

NottoSca"

A.VER( RA.NCH NORTH WET PONDS 3A & 38
V't'I\.l.lAMSOI COUNTY, TEXAS
J08NO.A.· .... ~WO

SITE LOCATION MAP· FIGURE 1
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Specifications
Special Provisions to City of Austin Construction Standards

The following Special Provisions amend or supplement items of the City of Austin Construction Standards and
shall govern and take precedence whenever in conflict with the Standard Specifications. All provisions which are
not amended or supplemented remain in full force and effect.

GENERAL

ADD the following paragraph prior to the first sentence of all City of Austin Construction Standards:

"If the work specified in this section is not included as a specific bid item in the Bid Form, then this work
shall be considered incidental and payment will be subsidiary to the cost of other bid items."

"

FLEXIBLE BASE

"Flexible Base will be measured at the depths specified for the area indicated, as measured from 12
inches behind the back of curb for the entire street length as shown in the plans, complete in place."

CONCRETE VALLEY GUTTERS

"Accepted work performed as prescribed by this item will be measured per each by street width in
accordance with the details shown in the plans including the monolithic curb placed at the ends of the
valley gutter."

MANHOLES

"All manholes with precast grade rings or brick adjustment courses may have a maximum vertical rise of
12 inches (the maximum includes the depth of the ring casting)."

TRENCH SAFETY SYSTEMS

"Trench Safety Systems shall be measured by linear foot of pipe through manholes and other
appurtenances along the centerline of trench conforming to Contractor's Plans and Specifications. Carrier
pipe lengths through boring encasement pipe shall not be measured for payment under Trench Safety
Systems."

"Trench Safety Systems for pipes greater than or equal to 6-inches in diameter shall be measured by
linear foot of pipe installed along the centerline of the trench. Trench safety systems required for pipes
less than 6-inches in diameter will not be paid for directly but will be considered subsidiary to the cost of
the pipe. Payment for Trench Safety Systems will be made based on the linear feet of pipe, 6-inch
diameter and greater installed."

"All labor, pipe and other materials that are not indicated on the plans and are required to reconnect or
plug existing pipelines shall be considered subsidiary to the bid"

"For fittings; Only those specific items included as a separate pay fiem in the Bid Form will be paid for
separately. In such cases, cast iron and ductile iron fittings of the class indicated furnished in accordance
with these specifications will either be paid for at the unit price bid per each or at the unit price bid per ton,
complete in place, as indicated in the Bid Form. If measured by the ton, then payment will be in accordance
to scheduled weights for mechanical joint fittings furnished, including glands, bolts and gaskets, as published
in the following standards:"

08/20/00 Page t Special Provisions to
City of Austin Construction Standards
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TREE PROTECTION

"During excavation, if major roots of trees are encountered, the contractor shall exercise caution and may
use hand tools to excavate around tree roots and prune tops as instructed by the City of Austin",

BARRICADES. SIGNS AND TRAFFIC HANDLING

"Construction fences to separate work activities from pedestrians must be a minimum of six feet in height
and shall be made of wood, orange polyurethane plastic or chain link fence material."

End

;:1,

'1

I

J,
"1

08120/00 Page 2 Special Proyislons to
City of Austin Construction Standards
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Special attention is directed to the following Special Specifications:

Number

Item No. SS-9001
Item No. SS-9400
Item No. SS-9900
Item No. SS-9910

End

Description

Preservation and Restoration of Property Pins
Water Quality or Wet Pond
Restoration
Construction Staking

Date

06/15/95
08/20/00
06/15/95
08/20/00

Page 613

Specifications
Special Specifications

Pages

1
1
1
1

,1

J

I
d

Special Specifications
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Special Specifications Item No. 55·9001
Preservation and Restoration of Property Pins

.! 9001.1 Description

This Remshall consist of the preservation of existing property pins and reference marks and restoration of all property
pins removed, buried, exposed, destroyed or damaged during construction of this project prior to final acceptance by
the OWNER.

9001.2 Requirements

Prior to the beginning of construction CONTRACTOR shall verify to his satisfaction that all property pins are Installed
in accordance with the approved final plat for the subdivision and/or easements related to the improvements.
CONTRACTOR shall provide a leiter to the OWNER stating that he has reviewed the site and all property pins exist.
If pins are missing CONTRACTOR shall notify OWNER and OWNER shall have the pins restored prior to the start of
construction.

.'

During the course of construction CONTRACTOR shall make all efforts to preserve all engineering and surveyor's
stakes, marks, property comers, etc. and in case of destruction, removal, burying, etc. shall replace them. Property
pins buried or exposed due to mass grading shall be restored or replaced to new finished grade. All property pins
shall be reset under the supervision of a Registered Professional Licensed Surveyor (RPLS) In accordance with the
standards of practice and tolerances set forth in House Bill 663.13 adopted by the Texas Board of Professional Land
Surveying (TBPLS).

'1

Upon completion of the Project, CONTRACTOR shall provide to OWNER a certification, sealed and signed by a
Registered Professional Licensed Surveyor, that all property pins within the limits of construction of the Project are in
place. The final payment will not be released to the OWNER until all property corners in the Project have been verified
to be in place to the satisfaction of the OWNERS representative.

9001.3 Measurement and Payment

Preservation and Restoration, complete in' place, of all property pins damaged, destroyed, removed buried or
exposed during construction of this project shall be considered subsidiary to the street and drainage improvements
bid iterns and no measurement for addRional payment shall be made.

END

1

55·9001 06115/95 Page 1 Preservation and Restoration of Property Pins
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Special Specifications Item No. 55-9400
Water Quality or Wet Pond

9400.1 Descriptlon

This item shall consist of construction of the Water Quality or Wet Pond Facility and appurtenances as shown in the
construction drawings, for ·Paving and Drainage Improvements".

9400.2 References

In general, unless described otherwise in this specification, the materials, construction methods and testing required 'J
to accomplish the work for this item, except measurement and payment, shall be performed in accordance with the
following specifications:

a. City of Austin Standard Technical Specifications
b. Special provisions to City of Austin Standard Specifications
c. SS-9001 Preservation and Restoration of Property Pins
d. S8-9900 Restoration

,
~ j
I,

9400.3 Requirements

Prior to construction all erosion and sedimentation controls shall be installed. CONTRACTOR shall salvage and
stockpile topsoil and remove all brush, unprotected trees, stumps, roots, vegetation, rubbish and other objectionable
materials. CONTRACTOR shall coordinate grading of the pond with consideration to subcontractors and other utility
construction. CONTRACTOR shall construct pond to the lines and grades shown on the Water Quality or Wet Pond
Plan included in the "Paving and Drainage Improvements" construction drawings. Embankments in fill areas shall be
accomplished by placing loose lifts not to exceed 8 inches and compacted in accordance with Specification No. 132,
Embankment. Upon completion CONTRACTOR shall install permanent erosion controls in accordance with Item No.
604, Seeding for Erosion Control, as soon as practical to insure the timely acceptance of revegetation by the City of
Austin, and Travis County.

9400.4 Measurement

Work and acceptable material for "Water Quality or Wet Pond West t/2" will be measured per lump sum, except for
the following items which will be measured as separate bid items:

1. Seeding for Erosion Control.
2. Silt Fence.
3. Rock Berms.
4. WeUands Planting Plan

9400.5 Payment
'1

I
This ttem will be paid for on a lump sum basis and shall be full compensation for all work herein described and as
indicated in the drawings, including the fumishing of all materials, compaction, excavation, embankment, grading,
splitter boxes, sand filtration system, gabions, riprap, piping(excluding stormsewer entering the splitter box), retaining
walls, trickle channels, fencing, landscaping, equipment, tools, labor, water, borrow, and other incidentals and
appurtenances as may be necessary to complete the work.

END

55-9400 08/20/00 Page 1 Water Quality or Wet Pond Facility
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Special Specifications Item No. 55-9900
Restoration

9900.1 Description

This item shall consist of the restoration, complete in place, to City standards of all improvements damaged during
construction of this project which are not included as a contract pay item.

9900.2 Material and Construction Methods

The applicable items contained within this manual and the City of Austin Construction Standards shall govem the
improvements to be restored.

9900.3 Measurement and Payment

Restoration, complete in place, of improvements, which are not included as a contract pay item, damaged during
construction of this project shall be considered subSidiary to the bid and no measurement for additional payment shall
be made.

END

55·9900 06115/95 RestorationPage 1
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Special Specifications Item No. SS-9910
Construction Staking

9910.1 Description

This item shall consist of construction staking, necessary to perform all layout work and to transfer all controls for
grades, lines, levels and measurements required to successfully carry out work under supervision of a Texas "'
Registered Professional Land Surveyor. ~

9910.2 Requirements

The Contractor shall complete all the work in accordance with 1803S.8 and also fulfill the obligations identified as ]
·Owner". CONTRACTOR shall prOVide grading/cut sheets prepared by a Professional Engineer or Registered
Professional Land Surveyor, (as evidenced by their seal), either of whom is registered in the state of Texas. f]

l
All Work shall be done to the lines, grades and elevations indicated on the drawings. Information conceming basic
horizontal and vertical control points can be obtained from the design surveyors, Interstate Surveying, Inc ..
These points shall be used as datum under this Contract. All work to transfer any controls for grades, lines, levels,
layout and measurements shall be performed by the CONTRACTOR. The CONTRACTOR shall place grade
stakes and establish construction staking layout sheets. References to lines and grades as established by the
CONTRACTOR's surveyor shall be in reference to these stake lines. The CONTRACTOR shall allow a minimum
of five (5) days after submission to the CITY OF AUSTIN for approval of construction staking layout sheets.
Construction layout sheets shall be in a format acceptable to the CITY OF AUSTIN. No Work shall be performed
without the CITY OF AUSTIN approved construction staking layout sheets.

The CONTRACTOR shall provide a registered surveyor, an experienced instrument man, competent aSSistants,
and such instruments, tools, stakes and other materials as required to complete the survey layout and
measurement work to conform to the Texas Society of Professional Surveyors Manual of Practice for Land
Surveying in the State of Texas, Category 5, Section 1-9 inclusive, and in a format to be established by the CITY
OF AUSTIN.

The CONTRACTOR shall keep the OWNER and/or CITY OF AUSTIN informed, a reasonable time in advance of
the times and places at which he wishes to do Work, so that any checking deemed necessary by the OWNER
and/or CITY OF AUSTIN may be done with minimum inconvenience to the OWNER and/or CITY OF AUSTIN and
minimum delay to the CONTRACTOR. Surveying will be coordinated between the OWNER and/or CITY OF
AUSTIN and CONTRACTOR in a manner convenient to both.

Any Work done without being properly located may be ordered removed and replaced at the CONTRACTOR's
expense. ;J
The Engineer has furnished benchmarks as indicated on the construction DraWings. The CONTRACTOR shall
carefully preserve all monuments, benchmarks, reference points, and stakes. In case of the destruction thereof, p
the CONTRACTOR shall be charged with the expense of replacement and shall be responsible for any mistake or . I
loss of lime that may be caused. Permanent monuments or benchmarks which must be removed or distUrbed shall ."
be protected until properly referenced for relocation. The CONTRACTOR shall furnish materials and assistance for

. the proper replacement of such monuments or benchmarks.

The CONTRACTOR shall satisfy himself before commencing Work as to the meaning and correctness of all
control stakes, marks, etc., and no claim will be entertained by the OWNER for or on account of any alleged
inaccuracies, unless the CONTRACTOR notifies the OWNER thereof in writing before commencing work thereon.

9910.3 Measurement and Payment

Construction Staking shall be considered subsidiary to the bid and no measurement for additional payment shall be
made.

END

SS·9910 07/16/00 Page 1 Construction Staking
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CONTRACT DOCUMENTS
. , FOR

PAVING AND DRAINAGE IMPROVEMENTS
AVERY RANCH BOUU1\Iii' Rn

(Proposed Homestead Village Trail to Parmer Lane)

Prepared for:

Avery Ranch Owner's Committee
2414 Exposition Boulevard, Suite 280

Austiu, Texas 78703

Prepared by:

Cook-Steinman & Associates
3018 North Lamar, Suite 200

Austin, Texas 78705
(512) 454-6777

,J

1
\

July 16, 2000
CSA Project No. 200-02a

Consulting Engineers
Land Planning

COOK - STEINMAN & ASSOCIATES. INC .•30t8 North Lamar, Suite 200
Austin, Texas 18705
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GENERAL FORM STATUS INQUIRY 8/071200 I

lheStRIul lSurety

Bond No. 400KC9246

I
0"· I '. .' ,
I'll ~ ,cu/r' ".' .
Ulr·U.,.~,-uJJL:; 'I; .

4.-.1..1, .. '--'.

Avery Ranch Owner's Committee i nlAUG 9 2001 IUil1
2414 EXPOSITION BOULEVARD, #280/ Ii __ '. (> III
Austin, TX 78703 .. ':J"-::i[SQ1J1:::J-r!::;

Contract Surety
W:

.-~.-

~C7DR, .. ,.", .... :
~IT DESCRIPTI(JI, ,:

J C Evans Construction Co Inc

Project NO. 96995200· PAVING AND DRAINAGE
IMPROVEMENTS AVERY RANCH BOULEVARD
(PROPOSED HOMESTEAD VILLAGE TRAIL TO PARMER LANE)

aYNER: Avery Ranch Owner's Committee

0J0ITWCr mICE: $1,763,324 £:I(JIO AH:1JWT': $1,763,324 EFFEITIVE fl4TE: 10/16100

It is understood that this information is furnished for the confidential use of the Surety, and is merely an expression
of opinion. and in furnishing this information. no guaranty or warranty of accuracy or correctness is made; Nor is
responsibility assumed as a result of reliance on such information.

ij'aria Griego

**************************************************************************************************
1. IF CONTRACT cn4PLETED.",,: APPROXIMATE cn4PLETION DATE

APPROXIMATE ACCEPI'ANCE DATE

FINAL CONTRACT PRICE $

2. IF COlIl'mACT UNCCMPLETED. , ,: PROBABLE cn4PLETION DATE

APPROXIMATE t OR $ AMOUNT OF CONTRACT cn4PLETED

DO YOU KNOW OF ANY UNPAID BILLS FOR LABOR OR MATERIALS? YES _

3, REMARKS:

SIGNATURE ..,...",.: DATE _

PRINI' NAME & TITLE.:

**************************************************************************************************
PLEASE RETURN ORIGINAL 10: SI. Paul Surety

SAN ANTONIO BRANCH OFFICE
2700 NE LOOP 410 STE 125
SAN ANTONIO, TX 78217
(210) 527·3202

DIARY DATE: 1110712001
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Project Manual For

PAVING AND DRAINAGE IMPROVEMENTS
Avery Ranch Boulevard

(Proposed Homestead Village Trail to Parmer Lane)

TABLE OF CONTENTS

July 16, 2000

Document
Number Date Title

INTRODUCTORY INFORMATION

Title Page
TOC 07/16100 Table of Contents

07/16/00 Construction Drawings

BIDDING REQUIREMENTS, CONTRACT FORMS, & CONDITIONS OF THE CONTRACT

Pre-Bid Information
00020 07/16/00 Invitation for Bids

Instructions to Bidders
00100 07/16/00 Instructions to Bidders
00110 07/16/00 Bidder Information

Information Available to Bidders
00220 07/16/00 Geotechnical Data

Bid Form and Affidavits
00300 07/16/00 Bid Form
00400 07/16/00 Non-Collusion Affidavit

Agreement Form
00500 08/08100 Agreement

Bonds and Certificates
00610 07/16/00 Performance Bond
00620 07/16/00 Payment Bond
00650 07/16100 Certificate of Insurance
00680 06/25/00 Non-Use of Asbestos Affidavit (Contractor Prior to Construction)
00685 06/25/00 Non-Use of Asbestos Affidavit (Contractor After Construction)

General Conditions
00700 11/02194 General Conditions

'1

I

Supplementary and Special Conditions
00810 06/25/00 Supplemental General Conditions
00820 06/25/00 Special Conditions

Addenda
00900 06/25/00 Addendum

'j

TOC 07/16/00 Page 1 Table of Contents
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Document
Number Date Title

SPECIFICATIONS

18005
18015
18025
18035
18045
18055
18065
18075

09/29/99
09/29/99
09/29/99
09/29/99
09/29/99
09/29/99
09/29/99
09/29/99

Construction Requirements and Procedures
Contents
Definition of Terms
Responsibilities of the Owner and Engineer
General Obligations and Responsibilities
Protection of Persons and Property
Final Acceptance
Miscellaneous

City Standard Technical Specifications (not included in this manual)

City Standard Details (not included in this manual)

Series 1800 - Private Development

Special Provisions to City Standard Technical Specifications
Date

06/25/00

Special Specifications

Number Description

Item No, 55-9001 Preservation and Restoration of Property Pins
Item No. 55-9010 "C"'0"'n....st...ru"'c..t..io"'nw5"'t"'a"'ki"'n,.g-=-_,- _
Item No. 55-9400 Water Quality or Wet Pond
Item No. 55-9900 r:R"'e"st"o"'raE!Jt'llio"'nL- _

Date Pages

106/15/95 1
07/16/00 1
06/25/00 1
06/15/95 1

End
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CONSTRUCTION DRAWINGS (attached as separate documents)

Construction Drawings

Paving and Drainage Improvements
Avery Ranch Boulevard (Homestead Village Trail to Parmer Lane)
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73f75.
74/75.

End
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Bidding Requirements, Contract Forms & Conditions of the Contract
Invitation for Bids Section 00020

Sealed bids, in duplicate, addressed to Avery Ranch Owner's Committee will be received at Cook-Steinman &
Associates, Inc., 3018 North Lamar, Suite 200, Austin, Texas 78705 until 2:00 p.m" Tuesday August 8, 2000. Any
bid received after this time will be retumed to bidder unopened. The bids will then be publicly opened and read for:

Construction of:

Paving and Drainage Improvements
Avery Ranch Boulevard

(Proposed Homestead Village Trail to Parmer Lane)

Consisting of the installation of paving and drainage improvements associated with the construction of
approximately 2,900 linear feet of four (4) lane divided roadway, associated drainage infrastructure, 1,300 linear feet
of 8 and 12 inch wastewater line, and one wet pond.

Each BID shall be accompanied by a Bidder's Bond, Certified Check or Cashier's Check drawn on a bank in Travis
County or counties bordering Travis County, in an amount no less than five percent of the total amount bid, as a
guarantee that the successful bidder will enter into a proper Contract and execute Bonds and Guaranty on the forms
provided within ten days after the date Contract Documents are received by the CONTRACTOR. The envelope
containing the bid shall be addressed to the Avery Ranch Owner's Committee and Indicate clearly on the
front that it is a bid for "AVERY RANCH BOULEVARD, PAVING AND DRAINAGE IMPROVEMENTS".
Submitted Bids shall be good for a period of ninety (90) calendar days.

The successful bidder must fumish within ten calendar {10l days after the date of Notice of Award is received by the
CONTRACTOR, PERFORMANCE and PAYMENT BONDS on the forms furnished with the BID DOCUMENTS in
an amount at least equal to the Contract price, from a surety company holding a license from the State of Texas to
act as a surety. The surety company must have a minimum Best Key Rating of "B".

State Statutes including wage and hour provisions and contract regulations must be adhered to as they relate to this
project. Contractors will be required to comply with all applicable Equal Employment Opportunity laws and
regulations.

Bid documents may be obtained at the office of Cook·Steinman & Associates, Inc., 3018 North Lamar, Suite
200, Austin, Texas 78705, (512) 454-6777 ext. 24, upon payment of $100.00 (non-refundable) for each set,
payable to Cook-Stelnman & Associates, Inc ..

Copies of the Bid Documents may be examined at the following locations:

- Cook-Steinman & Associates, 3018 North Lamar, Suite 200. Austin, Texas 78705

'1

A MANDATORY PRE-BID CONFERENCE will be held at Cook-Steinman & Associates at the address shown
above at 2:00 p.m., Monday July 24. Attendance at this pre-bid conference is a prerequisite for having an
acceptable bid and is limited to only responsible representatives of bona fide prospective bidders. All attendees
must sign an attendance log giving individual name, firm represented, address and telephone number. No attendee
may represent more than one firm for the purpose of satisfying this mandatory pre-bid conference attendance
requirement. ONLY BIDS RECEIVED FROM BIDDERS WHO HAVE ATTENDED THE PRE·BID CONFERENCE
WILL BE CONSIDERED. Proposals from firms not attending the mandatory pre-bid conference will be returned
unopened and shall not be considered for the Contract award.

END
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Bidding Reguirements, Contract Forms & Conditions of the Contract
Instruction to Bidders Section 00100

1. Defined Terms.

Terms used in these Instruction to Bidders have the meanings indicated below which are applicable to both the
singular and plural thereof.

1.1.

1.2.

'.

1.3.

2.

2.1.

Bidder - One who submits a Bid directly to Owner as distinct from a sub-bidder, who submits a bid to a Bidder.

Issuing Office - The office from which the Bid Document are to be issued and where the bidding procedures
are to be administered.

Successful Bidder - The lowest, responsible and responsive Bidder to whom Owner (on the basis of the
Owner's evaluation as hereinafter provided) makes an award.

Copies of Bid Documents.

Complete sets of the Bid Documents in the number and for the deposit sum, if any, stated in the Advertisement
or Invitation to Bid may be obtained from the issuing office. If identified in the Invitation to Bid, as refundable,
the deposit will be refunded to each document holder of record who retums a complete set of Bid Document in
good condition within ten calendar days after opening the Bids.

2.2. Complete sets of Bid Documents must be used in preparing Bids; neither Owner nor Engineer assume any
responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bid Documents.

2.3. Owner and Engineer in making copies of Bid Documents available on the above terms do so only for the
purpose of obtaining Bids for the Work and do not confer a license or grant for any other use.

3. Qualifications of Bidders.

3.1. Contractor shall submit with the Bid, the reqUired Section 00110 Bidder Information.

3.2. If requested by the Owner, Contractor shall be prepared to submit, within five working days of the request, a
notarized financial statement, financial data or other information and references sufficienliy comprehensive to
permit an appraisal of his current financial condition.

4. Examination of Contract Documents and Site.

4.1. It is the responsibility of each Bidder before submitting a Bid to:

4.1.1. Examine thoroughly the Contract Documents and other related data identified in the Bid Documents
(including "technical data" referred to below);

4.1.2. Visit the site to become familiar with and satisfy Bidders as to the general, local and site conditions that
may affect cost, progress, performance or fumishing of the Work;

4.1.3. Consider federal, state and local Laws and Regulations that may affect cost, progress, performance or
fumishing of the Work;

4.1.4. StUdy and carefully correlate Bidder's knowledge and observations with the Contract Documents and
other such regulated data; and

4.1.5. Promptly notify Engineer of all conflicts, errors, ambiguities or discrepancies which Bidder has
discovered in or between the Contract Documents and other such related documents.

00100 07116100 Page 1 Instruction To Bidders
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4.2. Reference is made to Section 00220 Geotechnical Data or the Special Conditions for identifICation of:

4.2.1. Those reports of explorations and tests of subsurface conditions at or contiguous to the site which have
been utilized by Engineer in preparation of the Contract Documents. Bidder may rely upon the general
accuracy of the "technical data" contained in such reports but not upon other data, interpretations,
opinions or information contained in such reports or otherwise relating to the subsurface conditions at the
site, nor upon the completeness thereof for the purposes of bidding or construction.

, i
4.2.2. Those drawings of physical conditions in or relating to existing surface and subsurface structures (except

Underground Facilities) which are at or contiguous to the site that have been utilized by Engineering in
preparation of the Contract Documents. Bidder may rely upon the general accuracy of the "technical
data" contained in such drawings but not upon other data, interpretations, opinions or information shown
or indicated in such drawings or otherwise relating to such structures, nor upon the completeness thereof
for the purposes of bidding or construction.

4.2.3. Copies of such reports and drawings will be made available by Owner to any Bidder on request. Bidder
is responsible for any interpretation or conclusion drawn from any "technical data" or any such data,
interpretations, opinions or information.

4.3. Information and data shown or indicated in the Contract Documents with respect to existing Underground
Facilities at or contiguous to the site is based upon information and data furnished to Owner and Engineer by
owners of such Underground Facilities or others, and Owner and Engineer do not assume responsibility for the
accuracy or completeness thereof.

4.4. Provisions conceming responsibilities for the adequacy of data furnished to prospective Bidders with respect to
subsurface conditions, other physical conditions and Underground Facilities, and possible changes in the
Contract Documents due to differing and unanticipated conditions appear in paragraphs 4.2 of the General
Conditions.

4.5. Before submitting a Bid each Bidder will be responsible to obtain such additional or supplementary
examinations, investigations, explorations, tests, studies and data concerning conditions (surface, subsurface
and Underground Facilities) at or contiguous to the site or otherwise, which may affect cost, progress,
performance or fumishing of the Work or which relate to any aspect of the means, methods, techniques,
sequences or procedures of construction to be employed by Bidder and safety precautions and programs
incident thereto or which Bidder deems necessary to determine its Bids for performing and furnishing the Work
in accordance with the time, price and other terms and conditions of the Contract Documents.

4.6. On request, Owner will provide each Bidder access to the site to conduct such examinations, investigations,
explorations, tests and studies as each Bidder deems necessary for submission of a Bid. Bidder must fill all
holes and clean up and restore the site to its former condition upon completion of such explorations,
investigations, tests and studies.

4.7. Reference is made to the Supplementary General Conditions and/or Special Conditions for the identification of il
the general nature of work that is to be performed at the site by Owner or others (such as utilities and other
prime contractors) that relates to the work for which a Bid is to be submitted. On request, Owner will provide to
each Bidder for examination access to or more copies of Contract Documents (other than portions thereof (,
related to price) for such work. :J

j

4.8. The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder has complied
with every requirement of this Article 4, that without exception the Bid is premised upon performing and
fumishing the Work required by the Contract Documents and applying the specific means, methods,
techniques, sequences or procedures of construction (if any) that may be shown or indicated or expressly
required by the Contract Documents, that Bidder has given Engineer written notice of all conflicts, errors,
ambiguities and discrepancies that Bidder has discovered in the Contract Documents and the written
resolutions thereof by Engineer is acceptable to Bidder, and that the Contract Documents are generally
sufficient to indicate and convey understanding of all terms and conditions for performing and furnishing the
Work.

00100 07/16/00 Page 2 Instruction To Bidders
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5. Availability of Lands for Work

The lands upon which the Work is to be performed, rights-of-way and easements for access thereto and other lands
designated for use by Contractor in performing the Work are identified in the Contract Documents. All additional lands
and access thereto required for temporary construction and equipment to be incorporated in the Work are to be
obtained and paid for by Contractor. Easements for permanent structures or permanent changes in existing facilities
are to be obtained and paid for by Owner unless otherwise provided in the Contract Documents.

6.
6.1.

.1,
,

6.2.

7.

7.1.

Interpretations and Addenda.

All questions about the meaning or intent of the Bid Documents are to be directed to Engineer. Interpretations
or clarifications considered necessary by Engineer in response to such quesUons will be issued by Addenda
mailed or delivered to all parties recorded by Engineer as having received the Bid Documents. Questions
received less than five working days prior to the date for opening Bids may not be answered. Only questions
answered by formal written Addenda will be binding. Oral and other interpretations or clarifications will be
without legal effect.

Addenda may also be issued to modify the Bid Documents as deemed advisable by Owner or Engineer.

Bid Security.

Each Bid must be accompanied by Bid security made payable to Owner in an amount of five percent of
Bidder's maximum Bid price and in the form of a certified check, cashiers check or an acceptable bid bond with
Power of Attomey.

7.2. The Bid security of Successful Bidder will be retained until such Bidder has executed the Agreement, furnished
the required contract security and met the other conditions of the Notice of Award, whereupon the Bid security
will be returned. If the successful Bidder fails to execute and deliver the Agreement and fumish the required
contract security within ten days after the Notice of Award, Owner may annul the Notice of Award and the Bid
Security of that Bidder will be forfeited. The Bid security of other Bidders whom Owner believes to have a
reasonable chance of receiving the award may be retained by Owner until the earlier of the seventh day after
the Effective Date of the Agreement or the thirty-sixth day after the Bid opening, whereupon Bid security
furnished by such Bidders will be returned. Bid security with Bids which are not competitive will be returned
within five days after the Bid opening.

8. Contract Times.

The number of days within which, or the dates by which, the Work is to be substantially completed andlor ready for
final completion are set forth in the Agreement or incorporated therein by reference to the attached Bid Form.

9. Liquidated Damages.

Provisions for liqUidated damages, if any, are set forth in the Bid Form and/or Agreement.

10. Substitute and "Or-Equa'" Items.

The Contract, if awarded, will be on the basis of materials and equipment described in the Drawings or specified in
the Specifications without consideration of possible substitute or ·or-equa'· items. Whenever it is indicated in the
Drawings or specified in the Specifications that a substitute or ·or-equal" item of material or equipment may be
furnished or used by Contractor if acceptable to Engineer, application for such acceptance will not be considered by
Engineer until after the Date of the Agreement. The procedure for submission of any such application by Contractor
and consideration by Engineer is set forth in Paragraphs 6.2.4. of the General Conditions.

11. Subcontractors, Suppliers and Others.

11.1. If the Supplementary General Conditions andlor Special Conditions require the identity of certain
Subcontractors, Suppliers and other persons and organizations (including those who are to fumish the principal
items of material and eqUipment) to be submitted to Owner, then the apparent Successful Bidder, and any
other Bidder so requested, shall within five days after request by Owner, submit to Owner, a list of all such
Subcontractors, Suppliers and other persons and organizations proposed for those portions of the Work for
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which such identification is required. Such list shall be accompanied by an experience statement with pertinent
infonnation regarding similar projects and other evidence of qualification for each Subcontractor, Supplier,
person or organization if requested by Owner. An Owner or Engineer who after due investigation has
reasonable objection to any proposed Subcontractor, Supplier, other person or organization, may before the
Notice of Award is given request apparent Successful Bidder to submit an acceptable substitute, without an
increase in the Bid price.

If apparent Successful Bidder declines to make any such sUbstitution, Owner may award the contract to the 8
next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers and other persons and
organizations. The declining to make requested substitutions will not constitute grounds for sacrificing the Bid _,
security of any Bidder. Any Subcontractor, Supplier, other person or organization listed and to whom Owner or d
Engineer does not make written objection prior to the giving of the Notice of Award will be deemed acceptable
to Owner and Engineer subject to revocation of such acceptance after the Effective Date of the Agreement as
provided in the General Conditions. ij

11.2. No Contractor shall be required to employ any Subcontractor, Supplier, other person or organization against
whom Contractor has reasonable objection. g
Bid Form and Affidavits.12.

12.1. The Bid Fonn is included with the Bid Document; additional copies may be obtained from Engineer (or the n
Issuing Office). ,.I

12.2. All blanks on the Bid Form must be completed by printing in black ink or by typewriter.

12.3. Bids by corporations must be executed in the corporate name by the president or a Vice-President (or other
corporate office accompanied by evidence of authority to sign) and the corporate seal must be affixed and
attested by the secretary or an assistant secretary. The corporate address and state of incorporation must be
shown below the signature.

12.4. Bids by partnerships must be executed in the partnership name and signed by a partner, whose title must
appear under the signature and the official address of the partnership must be shown below the signature.

12.5. All names must be typed or printed in black ink below the signature.

12.6. The Bid shall contain an acknowledgment of receipt of all Addenda (the numbers of which must be filled in on
the Bid Fonn).

.

12.7. The address and telephone number for communications regarding the Bid must be shown. U
Evidence of authority to conduct business as an out-of-state corporation in the state where the Work is to be
perfonned shall be provided in accordance with Paragraph 12.3 above. State contractor license number, if any, B
must also be known. .

I)

12.8.

12.9 Section 00400, Non-Collusion Affidavit shall accompany the bid tonn.

13. Submission of Bids.

Bids shall be submitted at the time and place indicated in the Advertisement or Invitation to Bid and shall be enclosed 1
in an opaque sealed envelope, marked with the Project title (and, if applicable, the designated portion of the Project I
for which the Bid is submitted) and name and address of Bidder and accompanied by the Bid security and other ~J

required documents. If the Bid is sent through the mail or other delivery system the sealed envelope shall be
enclosed in a separate envelope with the notation "BID ENCLOSED" on the face of il.

14. Modification and Withdrawal of Bids.

14.1. Bids may be modified or withdrawn by an appropriate document duly executed (in the manner that a Bid must
be executed) and delivered to the place where Bids are to be submitted at any time prior to the opening of
Bids.
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15. Opening of Bids.

Bids will be opened and (unless obviously non-responsive) read aloud publicly at the place where bids are to be
submitted. An abstract of the amounts of the base Bids and major alternates (if any) will be made available to
Bidders after the opening of Bids.

16. Bids to Remain Subject to Acceptance.

All bids will remain subject to acceptance for ninety (90) days after the day of the Bid opening, but Owner may, in its
sole discretion, release any Bid and retum the Bid security prior to that date.

17. Award of Contract.

'.

17.1. Owner reserves the right to reject any or all Bids, including without limitation the rights to reject any or all
nonconforming, nonresponsive, unbalanced or conditional Bids and to reject the Bid of any Bidder if Owner
believes that it would not be in the best interest of the Project to make an award to that Bidder, whether
because the Bid is non responsible or the Bidder is unqualified or of doubtful financial ability or fails to meet
any other pertinent standard or criteria established by Owner. Owner also reserves the right to waive all
informalities not involving price, time or changes in the Work and to negotiate contract terms with the
Successful Bidder. Discrepancies between the multiplication of units of Work and unit prices will be resolved in
favor of the unit prices. Discrepancies between the indicated sum of any column of figures and the correct sum
thereof will be resolved in favor of the correct sum. Discrepancies between words and figures will be resolved
in favor of the words.

17.2. In evaluating Bids, Owner will consider the qualifications of Bidders, whether or not the Bids comply with the
prescribed requirements, and such alternates, unit prices and other data, as may be requested in the Bid Form
or prior to the Notice of Award.

17.3. Owner may consider the qualifications and experience of SUbcontractors, Suppliers, and other persons and
organizations proposed for those portions of the Work as to which the identify of Subcontractors, Suppliers,
and other persons and organizations must be submitted as provided in the Supplementary General Conditions
and/or Special Conditions. Owner also may consider the operating costs, maintenance requirements,
performance data and guarantees of major items of materials and equipment proposed for incorporation in the
Work when such data is required to be submitted prior to Notice of Award.

17.4. Owner may conduct such investigations as Owner deems necessary to assist in the evaluation of any Bid and
to establish the responsibility, qualifications and financial ability of Bidders, proposed Subcontractors, Suppliers
and other persons and organizations to perform and furnish the Work in accordance with the Contract
Documents to Owner's satisfaction within the prescribed time.

17.5. If the contract is to be awarded, it will be awarded to lowest Bidder whose evaluation by Owner indicates to
Owner that the award will be in the best interests of the Project.

18. Contract Security.

Paragraph 5.1 of the General Conditions and paragraph 5.4.1 of the Supplementary General Conditions set forth
Owne~s requirements as to performance and payment Bonds. When the Successful Bidder delivers the executed
agreement to Owner, it must be accompanied by the required performance and payment Bonds.

19. Signing of Agreement.

When Owner gives a Notice of Award to the Successful Bidder, it will be accompanied by the required number of
unsigned counterparts of the Agreement with all other written Contract Documents attached. Within ten days
thereafter Contractor shall sign and deliver the required number of counterparts of the Agreement and attached
documents to Owner with the required Bonds and Certificate of Insurance. Within ten days thereafter, Owner shall
deliver one fully signed counterpart to Contractor. Each counterpart is to be accompanied by a complete set of the
Drawings with appropriate identification.
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20. Prebid Conference. .1A mandatory prebid conference will be held at the time and location specified in Section 00020 Invitation To Bid.
Representatives of Owner and Engineer will be present to discuss the Project. Bidders are required to attend and
participate in the conference. Engineer will transmit to all prospective Bidders of record such Addenda as Engineer
considers necessary in response to questions arising at the conference. Oral statements may not be relied upon and
will not be binding or legally effective.

21. Sales and Use Taxes. J
Project shall be considered as exempt from Texas State Sales and Use Taxes on materials and equipment for bid
items relating to water, wastewater, stormwater collection, erosion and sedimentation contrOl, and water quality n
controls. Said taxes shall not be included in the Contract Price. Refer to Supplementary General Conditions for \J
additional information (if any).

22. Retainage. U
Provisions concerning Retainage and Contractor's rights to deposit securities in lieu of Retainage are set forth in
Article 14 of the General Conditions.

23. Disqualification of Bidders.

The following causes may be considered as sufficient for the disqualification of a bidder and the rejection of their
proposal:

a. More than one proposal for the same work from an individual, firm, partnership or corporation.
b. Evidence of collusion among bidders.
c. Poor performance in the execution of work under previous contracts.
d. For being in arrears on existing contracts, in litigation with the OWNER, or having defaulted on a previous

contract.
e. Not filling out the Non-Collusion Affidavit, Section 00400.

END

J

\.J
1
I
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Bidding Requirements, Contract Forms & Conditions of the Contract
Bidder Information Section 00110

The Bidder is required to supply the following infonnation. Additional sheets may be attached if necessary.

1. Name J C. EVANS CONSTRUCTION CO. INC.

3. Phone Number

2. Address

4. Type of Firm: ( ) Individual ( ) Partnership ~rporation

5. Corporation organized under the laws of the state of ~

'1 6. List the names and addresses of all members of the finn or names and titles of all officers of the corporation.

-(~B~ KuMf1144t/
~ AtC[11tw(dMv -----'------'---------v. ,.

7. Number of Years Experience

8. List at least three (3) projects completed of similar nature:

$ Contract Amount ,;E!.1!N"'G!.!JIN""E""E"'R<>-_ Date Complete Name & Address of Owner

a.

b. (~~)
c.

9.
/

Has your firm completed all prior contracts? Yes ___ ,No

If no. submitdetails. _

10. Payment of taxes. in the State of __ -=~ _
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11. List all jobs you performed in which a trench failure injury occurred:

12. List the name of the person, firm or corporation that will be executing the payment and performance bonds:

-S-f. ft:w-<-- cq~ ~

13. If requested by the OWNER, the Bidder shall submit a notarized financial statement, financial data or other
information and references sufficiently comprehensive to permit an appraisal of his current financial conditions.

END

• 1
-I
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Excavation! Underground Utilities Current Projects
EST DATE

1 PROJECT OWNERIENGINEER CONTRACT OFCOMP
)

STEINER RANCH SECTION 2 Taylor Woodrow Communities 3,074,560
" 5A, 5B, 5C AND 4H Carter Burgess

DELL PN2, PHASE 3 White Construction 1,740,000

CAHILL CONDO SITE RMD and Company 774,386
Cook Steinman & Associates

STONE OAK PHS. 2, SECTION 3 Continental Homes ofTX LP 588,283
KC Engineering, Inc.

TERAVISTA 3A PAVING Newland Communities 474,000
Turner Collie & Braden

SECURITY SELF STORAGE Security Development Co., LLC 845,376 09/00
SUBURBAN LODGE SITE Bill Gaston, Inc. 257,247 09/00
HEB BUDA SITE Williams Development 969,080 l2f00

COMMANDERS POINT 620 Commanders Point LP 1,323,000 08/00
Loomis - Austin, Inc.

THE PARK AT ANDERSON MILL Parke @ AM LPI RMD and Company 1,312,000 08/00
Carter & Burgess, Inc.

SENDERA SOUTH 4A AND 4B Continental Homes of TX LP 1,223,233 08/00
Lockwood Engineers

THE VINEYARD AT BLOCKHOUSE Continental Homes of TX LP 277,758 06/00
STREETS Gray lansing & Associates

THE HILLS OF LAKEWAY PHASE 10 Toll Brothers, Inc. 466,733 07/00
PBS&l

GRANDVIEW HILLS UTILITY Tomeo-America Inc. 1,835,000 08/00
Bury & Partners

PARK WEST@ CIRCLE C RH Development! Park West CC 1,692,439 08/00
Longaro & Clarke

LAKE FOREST SECTION ONE Bon Terre-B Ltd. 4,300,000 08/00
Carter & Burgess, Inc.

J.C. Evans Construction Co., Inc. 08fOInOOO
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Excavationl Underground Utilities Recently Completed Projects

DATE
PROJECT OWNERIENGINEER CONTRACT COMP

'] STORAGE WORLD AUSTIN ANDCO Construction 433,000 08/00

HEB PFLUGERVILLE SITE Williams Development 1,165,209 08/00

\ SHORELINE VILLAGE APT SITE Carleton Construction Inc. 1,347,276 08/00j Cunningham Allen Inc.

•j SUN CITY MEGAHooD 3 CLEARING Del Webb of Texas LP 141,740 06/00

Ii Turner Collie & Braden

HARRIS BRANCH NE SECTOR Austin HB Residential 674,062 07/00
~j Cook Steinman & Associates, Inc.
;

CAT HOLLOW A5 AND A6 Great Oak Development 1,536,000 06/00
Gray Jansing & Associates

MACONDA PARK OFFSITE Highland Resources 302,449 04/00

STONE OAK PHASE 2, SECTION 2 Continental Homes of Texas LP 674,317 04/00
KC Engineering

HORIZON PARK SECTION TWO Centex Homes 1,502,764 04/00
Carlson Brigance & Doering

LAKE POINT SECTION 7, PHS 1 West Travis County MUD 7 clo
SWTC, Ltd. 1,180,000 03/00
Malonel Wheeler, Inc.

SUNSET VALLEY MEADOWS Sunset Valley Meadows LP 1,641,447 02/00
Bury & Pittman

SENDERA SOUTH SECTION 3 Continental Homes of Texas LP 627,266 OI/OO
Lockwood Engineers

STORAGE WORLD SITE ANDCO Construction 420,000 OI/OO
J.L. Wilson & Associates

THE PARKE AT TRA VIS COUNTRY Morrison Homes 1,033,000 01/00
Longaro & Clarke

OAK BROOK SECTION 4B RH Homes of Texas LP 835,162 01/00
Gray lansing & Associates, Inc.

THE LODGE @ MERRILL TOWN Ocampo Partners Ltd. 412,780 12/99
Jungman & Laffere

GRAND MESA SUBDIVISION The Lookout Group 1,185,260 01100

HORIZON PARK SECTION ONE Centex Homes \,064,000 12/99
Carlson Brigance & Doering

J.C. Evans Construction Co., Inc. 08/01/2000
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J
EXCA VA T10NIUNDERGROUND UTILITIES
RECENTLY COMPLETED PROJECTS

DATE
PROJECT OWNERlENGINEER CONTRACT COMP
STONE OAK PHASE I, SECTION 2 Continental Homes of Texas LP 500,000 12/99
STONE OAK PHASE I, SECTION 3 KC Engineering, Inc. 428,674 12/99

~STONE OAK PHASE 2, SECTION I KC Engineering, Inc. 896,187 01100 .
STONE OAK PHASE I, SECTION 4 KC Engineering, Inc. 1,014,000 02/00
STONE OAK AMENITY CENTER KC Engineering, Inc. 155,435 01/00 'J
WASSON MINI STORAGE SITE Rameo Intemantional c/o

Ivan Williams 412,709 11/99 8LAKEWIND ESTATES Toll Brothers, Inc.
Cwmingham-Allen, Inc. 1,934,116 12/99

DGO WEST APARTMENT SITE Westwood Builders 25, LP 2,339,000 12/99
Cunningham Allen, Inc.

WATERS EDGE APARTMENT SITE Larry Peel Company 1,188,382 12/99 rl
ic.J

Jungman - Lalfere

SUMMIT AT WEST RIM Penta Development Corporation 2,100,000 12/99
Gray Jansing & Associates

HOLT TRUCK FACILITY Hooker Contracting, Inc. 511,289 12/99

SENDERA SOUTH SECTION 2 Continental Homes of Texas 1,134,163 12/99
Lockwood Engineering

FOUR POINTS DRIVE P-WB Joint Venture 975,000 10199
Cook- Steinman & Associates

BRADFIELD SECTION 2 Capitol Pacific Holdings LLC 1,263,000 10/99
Carter & Burgess Inc.

NORTHSHORE DEVELOPMENT Silvercreek One Ltd. 1,880,000 10/99 U
Loomis and Moore

SOUTHLAND OAKS 4F AND 4D RH of Texas, LP 1,031,000 09/99 8SOUTHLAND OAKS 4C RH of Texas, LP 815,066 08/99
Carlson, Brigance, & Doering

OAK BROOK TWO, PHASE B RH of Texas LP 791,851 08/99 0
Gray Jansing & Associates, Inc.

WESTMINSTER GLEN 1C,ID,IE MaBe, Inc. 1,483,000 08/99 BDry Utilities Included Cunningham-Allen, Inc.

PRESERVE AT STONE OAK 1,5 KC Engineering, Inc. 1,058,000 07/99 J
METROTECH PHASES A & B Quentin Corporation 3,900,000 07/99

Huffeut and Associates, Inc. I
!

;".,.0/

11
i

08/01/2000 2

'J
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EXCAVA T10NIUNDERGROUND UTILITIES
RECENTLY COMPLETED PROJECTS

Page 636

PROJECT OWNERIENGINEER CONTRACT
LAKEWAY APARTMENT SITES Toll Brothers, Inc. 1,400,000
Phase 10 Townhomes Cook Steinman & Associates
Green Garden Homes
Enclave at Treehaven
Garden at Lakeside

PARK CENTRAL DEVELOPMENT The Palladium Group 1,900,000
Baker Aiklen

PRESTON OAKS SECTION 3 Milburn Homes 442,000
Carlson Engineering & Associates

NORTH POINT I SECTIONS I & 2 Pacifica Houston, Inc. 463,000
Espey, Huston & Assoc.

SUN CITY N361N37A Del E. Webb Development 704,000
(ROW Clearing, Utilities) Turner Collie & Braden

THE PRESERVE AT BARTON CREEK Schmidt Construction 190,377
Flanagan Engineering

OAK BROOK SECTION 4A Scott Felder, LP
streets/ telecommunications Gray lansing & Associates 156,000

CYPRESS CREEK WATER LINE City of Cedar Park 839,196
Turner Collie & Braden

TRAVIS COUNTRY GREEN By-Weill Rathgeber 2,426,534
streets! utilities! telecommunications Barry Campbell Engineering

08101/2000 4

DATE ICOMP ,}

05198
~
!../

J
04/98 a
04/98

fJ
04/98

U
03/98

03/98 J
J

03/98

03/98

01/98

;)

a
a
0
dt:",
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Bidding Requirements, Contract Forms and Conditions of the Contract
Geotechnical Data Section 000220

Depending on project requirements, OWNER may have obtained geotechnical information, which may include
subsurface data logs of soil borings and recommendations from geotechnical consultants. Any information
obtained is solely for use by ENGINEER/ARCHiTECT in design of project and are not part of Contract. If soil
borings have been prepared. they will be included in this section or on plans. Any geotechnical information
included is for information only. Owner does not guarantee accuracy or validity of soil investigation data. nor does
OWNER assume any responsibility for CONTRACTOR interpretation or conclusions drawn from data.

J
End

00220 07/16/00 Page 1 Geotechnical Data
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'1

PROJECT Avery Ranch Boulevard BORING NO. B-1
PROJECT NO 96995200

Williamson County, Texas DATE 11-12-99
CLIENT Cook-Steinman & Associates, lnc SURFACE ELEVATION

Austin. Texas PAGE 1 of 1
FJELD DATA LABORATORY DATA DRILLING METHOD(S)

, I IATTERBERG I ! I Dry Augered 0 10 6 feel

, LIMITS '%\ i I Il:
I I I~ gl !~ GROUNDWATER INFORMATION; .... ,

"' Z ~I~~l No groundwater observed during dril~ng~ , w "',
CO ! .... , i ~I~I~ "'z ! I- i ;; w~

I m .... .... 0 ~ "';;~
1-81L Z U ' >- ~ , "-0° : t: => i ~IUIU ~ V,I J: lJ,.. >-r:: 10 ':!::::::ol-~ w iVl~IO t= 1= "' ",",

::! If) G')(/}(I)@lr a: o tIl r- 0 ziil!O- . z (/). - U'J Vl Z W C) V,I w>- UJ sWv;uw ::> I:!! ~ I § I 5 5 z "r ~i~g~5ffi~
>- "'I~z iil

a: -z
>- "' ::J ::::E UJ z ::> ~ ::>
"- (5 t >-::> ..J 0.. a. z 0 c::: 0 '" zo
w 6 <(,lD~l-o..O • 0:: 0 1 I I ~ 0,,-
C> (I). Vl !z ....o..a:o:: " : 0 Q. : LL PL I PI ~ U0t: u_ DESCRIPTION OF STRATUM

~'~N=21

; ! i i I
, Very sliff dark brown clay (CH)

, 79 i 21
,

22 : ' 58 i i t !
! I !

i I. I !! i
2 ~

l,

I Tan limestone (Edwards Group)
I , I'T'I ! I-0 , !, I---:' I-.-.

:1
I i4-. - ' II
I i I

---c.L,' , I
, , I---- !- I !

, i--;; : ,
.~ ,

!
,

!--- ,

•6 =0- ------_.
I , ! Boring T erminaled at 6 feet

- ..
f ,._--

I
,

; ,
..L_ ,,

_.

- - . i ! .
-

i I i.. _~.9___ !

:
,

- I ,
, i ,

-- ,

_.!l____. !

i
,

I ,-- ! !
.. , !

-_!~.-. - ; , ,
i,

- ,
, ,

i16
,

--'-- !
!

18
i I

~ i I
, ! i

0' , ,• , ,
I

s I , : I;: I i ,
Q

20, , I
, , I i I

N - STANDARD PENETRATION TEST RESISTANCE REMARKS::;: T - TXDOT CONE PENETRATION RESISTANCE lOC~
p. POCKET PENETROMETER RESISTANCE

m R - PERCENTAGE OF ROCK CORE RECOVERY ............,""0': RQD - ROCK QUALITY DESIGNATION

LOG OF BORING

A-3
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PROJECT Avery Ranch Boulevard

Page 639

LOG OF BORING

BORING NO.
PROJECT NO.

DATE
SURFACE ELEVATION

I LABORATORY DATA

I A I I t:RBt:Ku

~
LIMITS %\

~x W
>- W a:
z W > ~ ::>
W " W '">- '= <;; Vi z <n
z '= ~ W -... ~ 0 W « "'<;;" ~~ ~ ~ 0 > r: '" 0.0() ~ () U N tn::ct.L. >-_::>

'-"!IiW ~~ " ;= ;= " "'>-0 '"'" 5 '" <n z w'-"<n W ~~::> WQ 0 :5 :5 g:~(i; '">- "z '" ::> -z
'" ::; 0. "- ::> ~::>>-::> '" '" z ;i z"5 z "e;1?1r0 LL PL PI " 00.

'" ,,"- ()'" ~ ()-

22 83

CLIENT:
Williamson County, Texas

Cook-Steinman & Associates. Inc.
Austin, Texas

B-2
96995200
11-12-99

PAGE 1 of 1 ~

GROUNDWATER INFORMATION:
No groundwater observed during dry augering.

DESCRIPTION OF STRATUM
Very stiff dark brown clay (CH) with limestone fragments

Tan limestone (Edwards Group) with clay seams and
solution channels

H! i
HI:
~ i I

~ !pi
r------: I

-1QLJ I

I
i I
! I.,
I I Boring Terminated at 6 feet
I I

i !
I

! I
I ii . I
•

I
I
I

J

I
i

!
I

•I

! i,
I •

!
I i
I

:
i

i
J

J
I
i

uH
-: -;

12H, I
I---'
I i

141 i--~
1-__ :'
I
'----;
I
I~'

.~
I

:-~

N - STANDARD PENETRATION TEST RESISTANCE
T - TXDDT CONE PENETRATION RESISTANCE
P - POCKET PENETROMETER RESISTANCE
R - PERCENTAGE OF ROCK CORE RECOVERY
RQD - ROCK QUALITY DESIGNATION

REMARKS:
, ,
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,-,-,r-------------=.:~~==:::......---------__,
PROJECT

CLIENT

LOG OF BORING

Avery Ranch Boulevard

Williamson County. Texas
Cook· Steinman & Associates, Inc
Austin, Texas

FIELD DATA

BORING NO_
PROJECT NO_

DATE
SURFACE ELEVATION

LABORATORY DATA

B-3
96995200
11-12-99

DRILLING METHOD(S):
Dry Augered 0 to 6 feet

PAGE 1 of 1

I IATIcRBcHG
_ I LIMITS '!o\
~ I ~;:- ! I w

~ I i Gi
~ I-It: ~wF.§I~a ~ Oz~U)w~~Q§ ffi (/)0- 5 .....".
1-0 a (f)C::zlfj'" I z 1-="+"'--1--"'-1 :::l ~ W z6~6 zO~o
~ 0 Q. LL PL PI ~ f...) (f) '::

R=71
RQD=58

w
0:

~ =>
'"z '"w-

~ 0:;;::
"-0I- Cl'"'" ~U5w

0: zO-z=> "-::>~ Zo.. 0,,-
"- ,,-

I
I

!
I I

I
I

I
1i

I
I

I i
1 I, I

I i

I !
1

65 18 47

GROUNDWATER INFORMATION:
No groundwater observed during dry augering.

DESCRIPTION OF STRATUM
Hard dark brown 10reddish brown clay (CH) with limestone
fragments

Tan limestone (Edwards Group) with clay seams and
solution channe's

I,--1
I I
r----1W

}
_8_1 __

• LIU
U]+
L-!

~ J=~
~I H-d=J
i :3 h
W I I--lli..-J ! I

fl f---l,' I' ' I'l'j I j I

F: I ,i I

L~ I II
N· STANDARD PENETRATION TEST RESISTANCE
T - TXOOT CONE PENETRATION RESISTANCE
p. POCKET PENETROMETER RESISTANCE
R - PERCENTAGE OF ROCK CORE RECOVERY
ROD - ROCK QUALITY DESIGNATION

:
I
I
I
i
I
!

I

I I
I
! I

I I

!
Boring Terminated at 6 feet

REMARKS:

IOC
•1,--=,-,-,,~~~~~~!i!.!J~ ....I- ...J..__ --:-~

A-5
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LOG OF BORING

PROJECT Avery Ranch Boulevard

CLIENT

Williamson County. Texas

Cook~Steinman & Associates. Inc
Austin. Texas

BORING NO.
PROJECT NO.

DATE
SURFACE ELEVATION

B-4
96995200
11-12-99

PAGE 1 of
FIELD DATA DRILLING METHOD(S):

Dry Augered 0 to 6 teet
LABORATORY DATA

ii
8 I~ J
N 1- ...,"'r~
o ~ ...01z c::: e,:) U)
U) a.ZU;
:;:I .:;; W Z

~ Is ~ gj

,
,

" !~
'- l~~2« I0: ~a: I~g...
'" 20;
W Z 0a:
:;) u: 2~ 12 :;)« 00~ U~

,

GROUNDWATER INFORMATION
No groundwater observed dUring drilling.

DESCRIPTION OF STRATUM
: ,

19 86
, ., !

; i

I I I I,
i

I
,

I ,
!

I ! !

I I
!

,
, ! Hard dark brown clay (CH) with limestone fragments

4

6

14

Bo"ng Terminated at 6 feet

I

A-6
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LOG OF BORING

I
·1

!

; ,
;

,

;

, ,
;

,
,,

, ,

BORING NO
PROJECT NO

DATE
SURFACE ELEVATION

B·5
96995200
11·16·99

PAGE 1 of 1

PROJECT: Avery Ranch Boulevard

Williamson County. Texas

CLIENT Cook·Steinman & Associates. Inc
Austin, Texas

FIELD DATA LABORATORY DATA

1
DRILLING METHOD(S)
Dry Augered 0 to 6 feet

:A TTERBERt; I
I LIMITS (%\

I
~

~ ~w); US
'I- g

~I~
PI : ~

I~
l I~~ w Z~ ,0::_
I- I~g
fJ) IZ -
w lz ~
is I'" Z~ IZ "'1--------------------1- 00::t ,u e:.

No groundwater observed during drilling

GROUNDWATER INFORMATION:

,~ ~"'J:~
"' ....0W"''''
'" Z -a.w'":;;",z
0 ....0Iu IJ) I- DESCRIPTION OF STRATUM

44 !

17 !

Hard reddish brown clay (CH) with limestone fragments

I
I

i
I
I
I

Tan limestone (Edwards Group)

-- -
- I.- -

6 ~ ,

;
-
-

"1
1'(
)

.

~
~;;
~
l';
~~~
:li

3

N· STANDARD PENETRATION TEST RESISTANCE
T - TXDOT CONE PENETRATION RESISTANCE
P - POCKET PENETROMETER RESISTANCE
R - PERCENTAGE OF ROCK CORE RECOVERY
RQD - ROCK QUALITY DESIGNATION

, '
i 61 : 17
I I
I ;

: !

'6 '

] _. -- i ,- - t ,

4 ,,
-
- ,

I I I
I i I I iI

I,
i

,, I
i I ,

! I ,
I

: I

I, ,
I I II
!
I
I i

I,
i I I- ,

I
,

,

, ,
, I

Boring Terminated at 6 feel

!

t _8_

10

.1£__

i
I f

20:= ,i I I ! I i
REMARKS:

A-7
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•"

PROJECT Avery Ranch Boulevard BORING NO. B-6
PROJECT NO 96995200 ..

Williamson County, Texas DATE 11-16-99

CLIENT Cook-Steinman & Associates. lne SURFACE ELEVATION

Austin. Texas PAGE 1 of 1

FIELD DATA , LABORATORY DATA DRILLING METHOD(S)

; , IATTERBERG i , ! i
Dry Augered 0 to 6 feel, i

; -, ' liMITS I'M ' ;j: ! I '.
~j I I , I::! GROUNDWATER INFORMATION:,
l- I i x i ;i I

"' w , ;~I Z I >1 , C. No groundwater observed during drilling, " w 0 W I !0 l- I I- :;; I '" ~
"n~ Z I- ~

;, >- I 0 'w I i~ ~<D 0.J' : I-~: U >- ~ ~ to 0 '> -< 0: 'Q. 0
0, ....84.l-w-

I- "
~ \.1 u I

N iU5:I: t >- I" "''" CD I II:!::':: 0 u: w I u; U I o I- " 0 IV) I- 0 '" IZ -
~ I en IU)Vl~~U:: 0: I Z in ,;:. " :; "' "' Z IW " (f) W Z ~>- - UJ '~W(l)OW; 1 ~ ~ I 9,:5 « ! 10::: Z -- 0:J: CI)! it 10:1:20::0..: I- ~ '" ;~ w ~ " - Z

>- ::::!::2 :~~E~b, "' ~ Q. Q. " ~"6 iI: 5 i
~ ,z 0Q. Z 10 g; 0 <i'w 01«, __-:-.___0,

'" \aCL!Ll~PL PI \ " lU (/) t:... 10 Q. DESCRIPTION OF STRATUM
,

o 'I""" ~ IU _

,
I I i I !

Hard reddish brown silty clay (CLl with limestone fragments'---' ' I

: . P=45+
20 j : 23 i 16 7 , ,

I I

~~iN=63
I I I

3 ,
I

J/ ' , , .
Hard tan silty clay (CL) with calcareous nodules and--~.J I i limestone fragments ,

.~-=:r .
4 ;- -- , ,

- .
.. --.
--,-

_. .: , ] i ,
---l! I I : : ,

6
--,! ! I

, I ; ,
- : , , Boring Terminated at 6 feet

i i

i- , ]
, ,

-- , ,
I

.~. I
- ,

.... .
-- -- ,
----

10. ,
..

-- I, ! ,
---- ,

_'.L_ ,
i

,
I I !-- ,

....

.~ ; ,
-

14.- ~

16 :
-

: i

! ,
',8__ : !,

I
! i I , , ,

... , ,
i

,
:

! I
I, , , I I I II ! I

I Ir-- I I I I I I
,

20' ! i I
,

I , I I

"
N· STANDARD PENETRATION TEST RESISTANCE REMARKS:
T· TXDOT CONE PENETRATtON RESISTANCE I-OC"
P . POCKET PENETROMETER RESISTANCE
R - PERCENTAGE OF ROCK CORE RECOVERY ~IIC

RQD . ROCK QUALITY DESIGNATION

LOG OF BORING

1

1

1

J

mo

A-8
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LOG OF BORING

-
-
--

I 3 __

-., _. ,
I _)_0_,

---
-

i
.

- 12

PROJECT: Avery Ranch Boulevard BORING NO.
PROJECT NO

DATE
SURFACE ELEVATION

B-7

Williamson County, Texas

CLIENT: Cook-Steinman & Associates, Inc.
Austin. Texas

96995200 . __
11-16-99

--------

, Boring Terminated at6 feet

PAGE 1 of 1
FIELD DATA LABORATORY DATA DRILLING METHOD(S)

Dry Augered 0 to 6 feet

'\
-'

GROUNDWATER INFORMATION:
NO groundwater observed dunng drilling

I i I

I
i
Iw

" !~
"- I'"Z ,'" ~~

,w,0:,"- 0.. '" i)l'" iZ
W ,- 00: I~Z:> :>~ 'Z 0~ '0~ 1'-' !0-

J
!
,
,
,

DESCRIPTION OF STRATUM
Hard brown silty clay (CL) with limestone fragments

. 20 ,

,
i

,
I I I i i I II ,

i I
!

, II i
,

I I
I

; , i,
I

I
, I I I, I I

i i I I, !
, I,, I I

,

Tan limestone (Edwards Group)

i
-\

_4_, =q I
-~ ,
-:1:: I
-' -,-"

, .-

",
"

--_.,
! ._-

"I --
_1§. __ :

] -. ,
I --

- 18
'-

,
i

- ,
- .._-- ,

, I , ,,
I , ! !, Ii I !

i,
I ,

I
,

i
, :

i , i
! I

,
I

,
! I

I i, ,

, i I i I i

i i i i
,

20;-- i I I j I j i 1 !,
N - STANDARD PENETRATION TEST RESISTANCE
T - TXDOT CONE PENETRATION RESISTANCE
p. POCKET PENETROMETER RESISTANCE
R - PERCENTAGE OF ROCK CORE RECOVERY
ROD - ROCK OUALITY DESIGNATION

"""""""'. oc

REMARKS:

A-9
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LOG OF BORING

PROJECT: Avery Ranch Boulevard

CLIENT

Williamson County, Texas

Cook-Steinman & Associates, Inc.
Austin, Texas

FIELD DATA LABORATORY DATA

. i I I' :

I 76 i 23 i 53 i i
I I I ~

_2__ --,''-rl!1
-=:Jj I :
-~ .
---' jR=73

IRQD=52
I

,,
i
I

i
I I

I
: i
: I

I
I i

! I I

: i
,,

.

! :
:

I ,

BORING NO.
PROJECT NO.

DATE
SURFACE ELEVATION

I

B-8 U
1!

96995200
11-16-99

PAGE 1 of
DRILLING METHOD(S):
Dry Al,lgered 0 to 6 feel

~==:::::-::-:==-:-:-------lg,GROUNDWATER INFORMATION
No groundwater observed during drming

DESCRIPTION OF STRATUM
Hard dark brown clay (CH) with limestone fragments

Hard tan silty clay (CLl with limesotne fragments
Tan limestone (Edwards Group) with clay seams

·dolomitic below 3.5 feet

--- ,
--
-

. ~B_

.~
_.

10

--
..~
-

_'l.._
-
- ,

"
..

-
.-

!1~._ , i-~ I
I ,

-~-

.~~ I
._-- , ,

:
,
I
I

i !

I i

, i
I I

I :
I

I I

REMARKS:

Boring Terminated at 6 feet

A.10
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J ...-- ---'-'==..;::::.:.....=~=__ ___,LOG OF BORING

PROJECT: Avery Ranch Boulevard

Williamson County, Texas

CLIENT: Cook-Steinman & Associates. Inc
Auslln, Texas

BORING NO.
PROJECT NO.

DATE
SURFACE ELEVATION

B-9
96995200
11-12-99

gl---------------.-:::~:_::::_:_:==---:..:..:='--'--"''__'_lPAGE 1 of 1
FIELD DATA LABORATORY DATA DRILLING METHOD(S)

Dry Augered 0 to 6 feel

·1 [

i wor
~ ::>

"'
~

"'w-or ..
"0

Ii; C)"'
w I~~or
::> \'= z~ z ::>
;( 00~ u'!o

,
i
l
I
I
i
!

,

,

GROUNDWATER INFORMATION:
No groundwater observed during driUing

DESCRIPTION OF STRATUM
Hard dark brown c1av(CH) with limestonefragments
Tan limestone (Edwards Group)

i Boring Terminated at 6 feet,
,

! ,
I i ,
\ \

i
i I

-'

--. i

__ 4__ = '

}_8

;:)
!II

16.

I I.!!.

I i

:.' ! i I i
20 ' 'I I I I

N - STANDARD PENETRATION TEST RESISTANCE
T - TXDOT CONE PENETRATION RESiSTANCE
P - POCKET PENETROMETER RESISTANCE
R - PERCENTAGE OF ROCK CORE RECOVERY
RQD - ROCK QUALITY DESIGNATION

REMARKS:

A-11
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LOG OF BORING

PROJECT Avery Ranch Boulevard BORING NO.
PROJECT NO

DATE
SURFACE ELEVATION

B-10

CLIENT

Williamson County. Texas

Cook-Steinman & Associates. Inc.
Austin, Texas

96995200
11-13-99

'w"",=>
'''''''''w -
10::: :?:
0.0
",'"
~(j)
ZO
- Z

~z=>,------------------------11.1Or8':1;.

PAGE 1 of

FIELD DATA LABORATORY DATA DRILLING METHOD(S)
Dry Augert~d0 to 1 foot: Wet Rotary 1 to 6 feet

GROUNDWATER INFORMATION:
No groundwater observed during dry augering

_ V~\I, -50110"-" --+_+--,--;-.-!--+---+---+--l--+-:::==c===:':'::O="--""'-'!'----,----------1

---'~ B···~------r: .
--- --.---£

_2 ~, ;

_._ I !

I i
i !, I

I

DESCRIPTION OF STRATUM
Hard dark brown clay (CH)
Tan limestone (Edwards Group)

REMARKS:

u..."

---'I--i i.'4 -,--·-~I

,
'R=93
RQD=62,

,
,

,
, ,

, , i,
I ! i, , , I

I 151 ! 458 ,,
I ,

i

-gray below 5 feet
--- ....

6 = Boring Terminated at 6 feel

, '

_11... _

;

i I ,
I
; , i
I i

! :
,

I !
,, , :

I i
,

;
, ,
,

,, I ,,
!
i , :

i

.:
LI

~1L_ I
I

16 o
18

I

~
S,'-..:.::=~~~~:!o!.l.~:.2!!~:.!!!!!!.:!... _.L _.L .__J

A-12
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LOG OF BORING

PROJECT: Avery Ranch Boulevard1
I

CLIENT:

Williamson County, Texas
Cook· Steinman & Associates, Inc.
Austin, Texas

BORING NO.
PROJECT NO.

DATE
SURFACE ELEVATION

B-11
96995200
11-13-99

PAGE 1 of 1

FIELD DATA DRILLING METHOD(S)
Dry Augered 0 to 2.5 feet Wet Rotary 2.5 to 6 feet

1

it!
;:-1
Z'I~
Z ....8 1:: ~
~ ~~
=> w ~
.... 0 Z
~I>-=>
o 10:0
" 0 "-

LABORATORY DATA

i~I
I

4418 67 23

W
0::>
'"'"~g
"-0
Cl'"~U5zO-z~:>I-~--------------------l00
u!!-

GROUNDWATER INFORMATION:
No groundwater observed during driUing

DESCRIPTION OF STRATUM
Hard dark brown clay (CH) with limestone fragments

L )< N=5013"

:r
Tan limeslone (Edwards Group)

T
4' --.

I

I,

I
I
I
i

i
i

I
I

Boring Terminated at 6 feet

i----'

I 81 i

b, ,

1 lOHII
I~
LJ

12H
H
tJ

141 :-,-:
Hu
I I
l.-j

~
1 U
I I I

','il
i ~~ I

N - STANDARD PENETRATION TEST RESISTANCE
T - TXDOT CONE PENETRATION RESISTANCE
P - POCKET PENETROMETER RESISTANCE
R - PERCENTAGE OF ROCK CORE RECOVERY
RQD - ROCK QUALITY DESIGNATION

I I
-. -,
,-, I,

!
!

"j
.J

I

I

I,

i
i

REMARKS:

I !. I

I I i. , ,

I I I

I I I
! I I
I I i I
, j I :

; I ! I', I, I,

m8''-''''''~~~~>!.!.L!...1!!~~c!.!2!:L ...l- ..J....__ -:--:-!
A-13
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LOG OF BORING

PROJECT: Avery Ranch Boulevard

Winiamson County. Texas

CLIENT: Cook-Steinman & Associates, Inc
Austin, Texas

FIELD DATA LABORATORY DATA

2:--'-Ld R'83

4F:~ II ROD·55

! JI; ,
I IT II

68311

I
I
~

BORING NO.
PROJECT NO

DATE
SURFACE ELEVATION

B-12
96995200
11-12-99

PAGE 1 of 1 m
DRILLING METHOD(S)
Dry Augered 0 to 0.5 teet: Wet Rotary 0.5 10 6 feet

GROUNDWATER INFORMATION:
No groundwater observed during dry augering

DESCRIPTION OF STRATUM
Very stiff brown clav'(CHl

w

'"=>
~

z ~ g
~ Q. 0
~ ,,~2:",

~~~I-------::=,--=::--=----------/ 1;i z 0
LI- 8 ~

\i
j

lJ

I

I

Tan limestone (Edwards Group) with clay seams and
solution channels

1,
I I ,
-' -:
Ir
e-----

___81_

I.'
-~

121 I~-,-i
'------'
LJ
U

~

'---1, ,,.~
j 1

~

N - STANDARD PENETRATION TEST RESISTANCE
T - TXDOT CONE PENETRATION RESISTANCE
P - POCKET PENETROMETER RESISTANCE
R - PERCENTAGE OF ROCK CORE RECOVERY
RQD - ROCK QUALITY DESIGNATION

,
!

REMARKS:

Boring Terminated at 6 feet

J

A-14
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LOG OF BORING

PROJECT: Avery Ranch Boulevard

n

6

,

160 i
,

I
i ,
! i

,
!

!
, I,

i I ,
,

, ,

769

Williamson County. Texas

CLIENT' Cook-SleIOman& AssocIales, Inc
Austin, Texas

BORING NO.
PROJECT NO.

DATE
SURFACE ELEVATION

B-13
96995200
11-12-99

FIELD DATA LABORATORY DATA
,AIIERB~RGI

' i LIMITS 1%1~ .
i: I I J~i
8 Ii ~ ~ I: ~ ~ II 5 ~ l~ r ~
w U5 U D I- i= 0 l"'w ~ 0'a:: Z i/) - U,l U) .

~ : ~ ~ . ~ :5 :5 ~:g: ~ ~'
_ , >- :;! i....J a..: n. :::l:~ ~ z
o ! a:: 0 I % '0 I- 0:
':?:iClo.. lLIPL\Plj~ u",b

,,,
'w

" j!5
"- .'"z l~ .....
~ la:: ~I Q. 0t- o'"<f)

l~~wa:
:> iLl: Z~ 'z :>
d' ~8~...

,

I
,
I ,
I IR=92
I !ROD=B2,
I

i
,

I
! Ii , , I, ,, :, ,

,
I

,
, ! I I

I , I

-
-

-

; __ B__

I -.
._- I ,

0\ -
! .. \0__

--

,J -
-

_12__

-

~
_ .._-
-

1.

n _ .

...1 ---

16- -

1

, ,,
i,

, ,,
i i

,
,

lB.

__ i I
~ I
<::.- \ \ \

: 20:- i i i! I I
N - STANDARD PENETRATION TEST RESISTANCE

:Ii T - TXDOT CONE PENETRATION RESISTANCE
lli P - POCKET PENETROMETER RESISTANCE
5 R - PERCENTAGE OF ROCK CORE RECOVERY
• ROD - ROCK OUALITY OESIGNATION

REMARKS:

PAGE 1 of 1

GROUNDWATER INFORMATION

DESCRIPTION OF STRATUM

DRILLING METHOD(S)
Dry Augered 0 to , foot: Wet Rotary 1 to 6 feel

No groundwater observed during dry augering

Tan limestone (Edwards Group)

Boring Terminaled at 6 feet

A-15
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LOG OF BORING

B-14
96995200 j
11-12-99

PAGE 1 of 11

PROJECT Avery Ranch Boulevard BORING NO.
PROJECT NO.

DATE
SURFACE ELEVATION

Wilfiamson County, Texas

CLIENT: Cook-Steinman & Associates. Inc.
Austin, Texas

FIELD DATA

1

: j

d
lJ
t "

tJ
~.~

:I
. J

-

GROUNDWATER INFORMATION:
No groundwater observed during dry augering.

~
'=-
r
>-a.
wo DESCRIPTION OF STRATUM

Hard dark brown clay (CH) with limestone fragments

Tim limestone (Edwards Group) with clay seams

-- ~~--

'!_--~
'R=78
'RQD=50

I !
---;- i

6 '~'---r: : !
-gray below 5 feel

I
• •

• . Boring Terminated at 6 feet
i ;

~_8__

14

• .
•

-16 - • •

• • , ;-- , ! i
I

,- , :! ! , I I
'B____ ! I I :

- ; I I
, !, , ,

~

-_.

I
I I

i
I

I
,

i I

I
- , I I,
:-. I I20. I I I

'3 i i ! I , !

~ N - STANDARD PENETRATION TEST RESISTANCE REMARKS:. T· TXOQT CONE PENETRATION RESISTANCE0

iii p. POCKET PENETROMETER RESISTANCE
~ R - PERCENTAGE OF ROCK CORE RECOVERY
0 RQO - ROCK QUALITY DESIGNATION

L..

A-16
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LOG OF BORING

1 BORING NO.
PROJECT NO.

DATE
SURFACE ELEVATION

B-15PROJECT: Avery Ranch Boulevard
96995200
11-12-99Williamson County . Texas

CLIENT Cook-Steinman & Associates. Inc.
Austin, Texas PAGE 1 of 1

FIELD DATA LABORA TORY DATA DRILLING METHOD(S)
Dry Augered 0 to 2 feet; Wet Rotary 2 to 6 feel

1 GROUNDWATER INFORMATION
No groundwater observed dUring dry augering

>-~ ~I~II
l-;:) :;j i, U
~~;O i=
wc) 5!U}
OZIO :5
>-;:) :::; CL I

: a: 0 ' • :o a. : LL , PL !,1 DESCRIPTION OF STRATUM
Hard dark brown clay (CH) with limestone fragments82

Tan limestone (Edwards Group) with clay seams,vugular

, I

- - :,
-~ i ,

6 i I, , ,

- i ,, i- : i
-

I .~-
j ..-

148 i
I

!
I

Boring Terminated at 6 feet, 357 !
i

\ 10..

11_~ _

, :
,1

14

J
16

,

- """ : i Ii_.~..-

ii, I II

i I i I
2Qi - I 1 j I i I i

i
I

i I
N - STANDARD PENETRATION TEST RESISTANCE
T - TXDOT CONE PENETRATION RESISTANCE
P - POCKET PENETROMETER RESISTANCE
R - PERCENTAGE OF ROCK CORE RECOVERY
ROD - ROCK QUALITY DESIGNATION

REMARKS:

A-17
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LOG OF BORING

Ii. f'. ')
• 20: i, i I : i I I II
°r"iN~_ "STTA"N';D"'A'R~D-;P"E"'N"EC;T"'RA"""T""O"'N"'T"E"'S;'T-;R"'E'"S"'I"S"TA"N"C""'E--.--==-:-:-==-'-------------------...------I

T - TXDOT CONE PENETRATION RESISTANCE
P - POCKET PENETROMETER RESISTANCE
R - PERCENTAGE OF ROCK CORE RECOVERY
RQD - ROCK QUALITY DESIGNATION

Williamson County, Texas

CLIENT Cook-Sleinman & Associates. Inc
Austin. Texas

96995200
PROJECT Avery Ranch Boulevard BORING NO.

PROJECT NO.
DATE

SURFACE ELEVATION

B-16 . :
I

1--'

i i
REMARKS:

11-12-99

PAGE 1 of

I ~;

lABORATORY DATA
ATIERBERG.

LIMITS 1%) .
"

i,
'-- I Iw

i x w I~-w

I 0 , > I ~... ;;:0 w... ;; I in "I >- 0

w ~
~

",;;:0
~ :J to 0 > ... 1"- 0~ u i !,! I N ii:i r u.. ... '-'V>g ;:: ... , 0 V>~o V> "in=>

, V> i V> : z w,-,v> w I~~Q S S I~ [{ ~ Wi '", => ~ :>~ 0- 0- " zi ~z :0 ~ 0,

"' 60
LL i PL PI . ;; ;U (/) t:.j ~ I U e:.

! !
8' i 22 59 . I i,

• . i
i i
I

: i I

i

DRilLING METHOD(S):
Dry Augered 0 10 6 leel

!
IN=82/9"
!

'5

I
;
i
i
,
,
i,

GROUNDWATER INFORMATION:
No groundwater observed during driHing.

FIELD DATA

;::

'"I~
0-
Wo DESCRIPTION OF STRATUM

Hard dark brown to reddish brown clay (CH) with limestone
fragments oP=4.5+

2
Hard Ian silty clay (Cl) with calcareous nodules and
limestone fragments

--~--= Tan limestone (Edwards Group)

~----- ,----" i I- -
- .2.- - =~-'---

Boring Terminated at 6 feet

-_. .§.~-

'0

,

I
.

i

; i , I

, , ,

, I~'_2_.

I
14

18

oo"''---''~~~~~=~ .L._ l.__~

[1
j

A-18
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I
\

<-}

KEY TO SOIL CLASSIFICATIONS AND SYMBOLS

SOIL TYPES

~CLAY lltTY ~SANOY _GRAVELLY
CLAY

.... 0 •• • .~' CLAY '. CLAY

.: .... - . .

.SJLT
IICLAYEY IlrNoY .GRAVElLY

SILT . SILT SILT

~Ftll

illfill
mClAYEY

l~tLTY:::::.: SAND '. :. SAND •••• SAND
, ,.

MATERIAL,
'::.~':~'~" .' . ' -. . ' . <

~

~ClAYEY
Ilr'LTY rur-~rONCRE1E".' .

.~~:~. GRAVEL ." ... : GRAVEL· • : ,": GRAVEL :.;:{~::~;,ASPHALT. ANDtOfio..~'p.. ~:::_,:~l.'~::,;BASE MATERIAL

CONSISTENCY OF COHESiVE SOILS

Undramed

Penetraltorl Compressive

Resistance Shenglh

(blows per loot) Consistency (Isf)

0 ·2 Very Sott 0- 0 25

2 , Soft 025 OS
, 8 Firm 05 1 0

8 15 Stiff , 0 20
15 - 30 Very Stiff 20 ., 0
> 30 Hard > , 0

PLASTICITY OF RELATIVE DENSITY OF
COHESIVE SOILS COHESIONLESS SOiLS

Penetration

Plasticity Degree of . Resistance Relative
Index Plasticrty (blows pel 100\) DenSIty

0 5 None 0 ·4 Very loose
5 10 low , 10 loose
10 20 Moderate 10 30 Medium Dense

20 40 Plastic 30 50 Dense

> '0 Highly Plastic > 50 Very Dense

TERMS CHARACTERIZING SOIL STRUCTURE

SlickenSided having inclined planes of weakness that are slick and glossy in appearance

Fissured containing Shfinkfl.ge crac\(s, frequently filled WIth hne sand Of silt. usually

more or less vertical

lamJni'lled composed 01 thin layels 01 varying COIOTand texture
Interbedded composed of alternate layers of different soillypes

Calcareous containing appreciable qU(lntities 01 calcium Clubonate

SAMPLER TYPES

I ~
[gJ [J

Undisturbed Shelby Tube Disturbed Shelby Tube Standard Penetration Test Auger Sample

HBC ENGINEERING,INC.

" ,
:1

A-38
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Bidding Requirements, Contract Forms & Conditions of the Contract
Bid Form Section 00300

Avery Ranch Owner's Committee
Travis County, Texas

The undersigned, in compliance with your invitation for bids for construction of Paving and Drainaqe
Improvements: Avery Ranch Boulevard Boulevard, having examined the Project Manual, Drawings and
Addenda, the site of the proposed Work and being familiar with all of the conditions surrounding construction of
the proposed Project, having conducted all inquiries, tests and investigations deemed necessary and proper;
hereby proposes to furnish all labor, permits. material, machinery, tools, supplies and eqUipment, and perform all
Work required for construction of the Project in accordance with the Project Manual, Drawings and Addenda
within the time indicated for the following prices in both words and figures of:.,

! PAVING IMPROVEMENTS
Bid
Item Quantity Unit

Item Description and
Written Total Unit Price

Unit
Price Amount

1 29.5 STA Preparing Right of Way, including clearing
,.-. and f'!4~ Per station ~
rll/< f et'f/tfIiCZl,
for f';ff:y ei'fM- dollars

and 0.0 cents

1
i 2 165 Sawcut Existing Pavement

..Per Linear Foot

$
I~

$

3 39,305 Street Excavation, ROW to ROW,
including haul. grading and compaction.
and embankment
-per square yard

<e
$ 13{:,,781

Subgrade Preparation, 1 foot behind curb.
.. per square yard

4 23,310

{~
$,---

5 23,310 SY Flexible Base, 24.5 in. depth. 1 fl behind curb
- per square yard

£1evCf1 -II $ '25hJ4fO -for dollars

] and M cents $

6 19,300 SY Hot Mix Asphaltic Concrete Pavement
1.5 inch, Type D, inclUding prime coat
- per square yard

$ 54/830

00300 07116100 Page 1 Bid Form



00300 07/16/00 Page 2 Bid Form



01/29/2002 Page 657

PAVING IMPROVEMENTS
Bid Item Description and Unit
Item Quantity Unit Written Total Unit Price Price Amount

30
15 1 EA Street Barricade, Mft street.

=oer each
(;ur IK)f.G}r..dA ("eft f.'t~

$ 1..1'15- 495-for dollars
and t'!O cents $

] 16 3.530 SF Pavers . concrete. for Street crossings.
inclUding. concrete base. and cone. edge
- per sguare foot

,

"$~~ $ IO.Q,i $ 35441
20'I for dollars

j and cents
l.f nO

17 .MlmT SF Pavers. concrete. for medians. including
concrete base - per sguare foot

for F!;r;:&y,.
dollars B~ ~

! and cents $ 3i 3~O! $
, 1

16 6 EA Street Sign, intalled,
- per each

for 7'WCI h(,),.J,.~JI't.ffy {.WO dollars $ ;25:?- 151;2.-and no cents $

19 1,120 LF Pavement Markings 6 inch solid. white
or yellow - per linear foot

.)9/
for dollars

$ (84and $<()~;\,"'Y cents $

20 5.400 LF Pavement Markings 4 in. x 10ft. broken
white - per linear foot of street

for - dollars ~
and ~ 'X j.y cents $ $ 3;2.40

21 5,800 LF Schedule 40 PVC. 2 inch, electric conduit
for street lighting. inc. pull string
- per linear foot

for SelJC::11 dollars ie. /-11,180-
'i and +en cents $

1 22 1,600 LF Schedule 40 PVC, 6 inch. conduit for!

.J irrigation sleeve
- per linear foot

I/.~for f§~ella1 dollars 'C(07)'and nb( fwo cents $ $

23 (RESERVED)

for dollars
and cents $ $

00300 07/16/00 Page 3 Bid Form



Page 658

Item Description and
Written Total Unit Price

Unit
Price Amount

24 (RESERVED)

00300 07/16/00 Page 4 Bid Form
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DRAINAGE IMPROVEMENTS
Bid Item Description and Unit
Item Quantity Unit Written Total Unit Price Price Amount

30 2 EA Manhole 4 ft. diameter. all depths
- per each

'I for ~~ 11ft -( 1'1Irf hCH\,Jrttl dollars $2.800 - -$54"a.>and 1'10 cents

1 31 /2 EA Manhole 5 ft. diameter, all depths

-n-each
(Ir~ fhru.l::"dn:~

dollars $3375- $ &750-for S vcnf.-t J<:...,
and no centsl

32 1 EA Manhole 7 ft. diameter. all depths
- per each

.,! HJr'f'( ~t.e., Iiv;;<;J,i,#.( -for £I-i dollars 47~ $4750and no cents $
,j 33 1 EA BoxManhole 8 ft. x 4 ft, including manhole

cone and ring and cover -per each

for ':::'1'1-1 I-WQ hun...I,J dollars $ 5:100-
5;(1)and (10 cents $

34 1 EA Junction Box. 6 ft. x 6 ft. including manhole
co e and rin and cover - er ac

for r e~ <J ,&/ ' liars $ Lnso- $ 47:50-and n4 ents

35 13 EA Inlet 10ft., all depths
- per each

-r;;en-/-.r5(~nu"tlrtf':J {'({.IV.
2"'50

-
$ 3L/4S0-for dollars

and (10 cents $

36 1 EA Headwall for 48 inch RCP
-per each

for r:::;,-Jy f~r~~ O{)flolrd 4300 - $ 4300-dollars
and n6 cents $

I
37 1 EA Headwall for 54 inch RCP'1 - per each

1 for £(,J;b So((}(.I'\ Ath1k~ollars 5700- 5760-.j
and (10 cents $ $

38 1,381 LF Pipe. 18 in. Dia. RCP CI. III.
including excavation and backfill
- per linear foot

for Fuf.y Sl>< dollars 4fo- $ 0'35':1"-and /10 cents $

00300 07116100 Page 5 Bid Form
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DRAINAGE IMPROVEMENTS
Bid Item Description and Unit
Item Quantity Unit Written Total Unit Price Price Amount

39 325 LF Pipe. 24 in. Dia .. RCP q. III. all depths.
including excavation and backfill - per
linear foot

for Fod--t 5'u~ dollars 47- $ 15:J.75-and /10 cents $
40 313 LF Pipe. 30 in. Dia .. RCP CI. !II. all depths. Jincluding excavation and backfill - per

linear foot

for 5LJ£1:y S LX dollars $0h )..0 fo58-d
and 00 cents $

41 62 LF Pipe. 48 in. Dia .. RCP CI. !II. all depths. :1
including excavation and backfill - oer
linear foot

fo.cJ1I ~ hv,.dI'J ,.,I" e dollars IOCf - $"758-and (10 cents $
42 105 LF Pipe. 54 in. Dia .. RCP CI. !II. all depths

including excavation and backfill - per
linear foot

foL'IIC /wndrd {;{fy /llAe dollars 15Cf - 1"~'f5and tJ0 cents $ $

43 342 !L Pipe. 60 in. Dia .. RCP CI. !II. all depths.
including excavation and backfill - per
linear foot

,
fOrae },arJ,d SI1lly {-hr~dJoliars I tr,3- I

$ 55741P-dand no cents $
44 310 LF Pipe. 66 in. Dia .. RCP CI. !II. all depths. n

dincluding eXcavation and backfill - per
linear foot

forCk e 6~<.1 e rrhf.tllfll'tJoliars
..~

$/81- SBSCfO
and 110 cents $•

45 68 LF Pipe. 72 in. Dia .. RCP CI. III. all depths.
including excavation and backfill - per
linear fool

fO~O /..v,.d,d S'/ldy {III<:. dollars :zt..S- -$/80),0and 12 Q cents $

00300 07116100 Page 6 Bid Form

1
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DRAINAGE IMPROVEMENTS
Page 661

Bid
Item Quantity Unit

Item Description and
Written Total Unit Price

Unit
Price Amount

46

1 47

.J

48

49

50

51

52

53

00300

110

1

1

1

575

2906

;7.
•

1

07/16/00

Multiple Box Culvert 7 - 6 ft. x 4 ft..
- per linear foot

0(1<:. 7Ao/JSqll:l ~()(f..<{ "flle
for -,--:-- ,dollars

and no cents

Flared Wingwalls, 15° and parapet
for 76ft. x 4 ft. MBC (upstream end)
-per lump sum

for~" t-AiUSt:l"-..I dollars
and 1I'" cents

Debris Fins. concrete apron and toewall
for 76ft. x 4 ft. MBC (upstream end)
-per lump sum

for Ft t1eUI tw"dd
and M

dollars
cents

LS Headwall structure with 15° Flared Wings,
for 76ft. x 4 fl. MBC, 72 in. & 60 in RCP
inclUding concrete apron and toewall
-per lump sum

for-r;;~n ~'f{«(,Ie j,flt\dre.l dOIl~rs
~d nQ ce~

Handrail for multiple box culverts.
-per linear foot

dollars
cents

Trench Safety Systems, including
manholes and appurtenances
- per linear foot

(2"e.
no

EA Adjust manhole frame and cover to finish
grade -per each

for /Wo ItvndreJ $(.Ut!ftfy hI/dOllars
and no cents

LS Grading at upstream end of SS Line B
including topsoil and seeding
- per Lump Sum

47E!:L -
$ $ ;;. 7D'tf3

/-
$,---

Cur-t)u,u.sq".{ fwohu"d,.;Jf,fly 4 -
fot '" dollars;150 4 '"l &:.0

and !l0 cents $ $._-,-,,,,":........:v_

Page 7 Bid Form
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DRAINAGE IMPROVEMENTS

Page 662

Bid
Item Quantity Unit

Item Description and
Written Total Unit Price

Unit
Price Amount

54 1 LS Wet Pond, per plan sheets C1·C5,
excluding planlings, topsoil and seeding Ii
complete and ~~e - per Lu~um ,J ~ EJOne. h"".{roJ :>.. ",0/ ,. nctlld..., - .

for S IX'f.t SIX dollars !OO/.f(d, too 467" -
and no cents $ $ ( '1

.w
55 (RESERVEDl

for _
and _

56 (RESERVED>

for _
and --'

57 (RESERVED)

for ,
and ,

58 (RESERVED)

for ,dolfars
and cents $--- $---

DRAINAGE IMPROVEMENTS

SUBTOTAL AMOUNT BID: $.------~--"'=~f--;:-~~.L.------------5B'-', '153
On figures)

duel

, 1

00300 07/16/00 PageS Bid Form
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EROSION AND SEDIMENTATION CONTROL & TREE PROTECTION

Bid Item Description and Unit
Item Quantity Unit Written Total Unit Price Price Amount

59 1 EA Stabilized Construction Entrance
-per each

'1 fOrS()( AGlIl~ {; 11-'( dollars $(050- $ COSO-and no cents,
~

60 200 LF Rock Beon, High Service
- per linear foot

for Fj'thc'l dollars 15- $ '3ca:J-and tIP cents $

.i 61 3,000 LF Silt Fence· per linear foot

,

tjr,5y £ICJ~ I~for dollars
$ LfqSO-and cents $

62 1,780 LF Tree Protection Fencing, Type A
- per linearfoot

for '"100 dollars ;Za.2. 4005-
and rwe.I1.'4 P,uc. cents $ $

63 (RESERVED)

for d.ollars
and cents $,--- $,----

64 ( RESERVED)

"

for ---'dollars
and cents $,--- $,---

EROSION AND SEDIMENTATION CONTROL AND TREE PROTECTION

I

1;2b05-

~ A:;~ 6JdA= kk./#
(in words)

SUBTOTAL AMOUNT BID: $, '-:?~~:=--=------------

SUBTOTAL AMOUNT BID:

(in words)

00300 07/16/00 Page 9 Bid Form
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WASTEWATER IMPROVEMENTS
Bid Item Description and Unit
Item Quantity Unit Written Total Unit Price Price Amount

65 2 EA manholes 4 It.diameter.O -8 It.
including boiled and watertight cover
-per each

~c"fr el"lJrf1I~'t'J {,tf'(
$;)850- $ '5 7~-for dollars

and no cents

66 3 EA manholes.drop type. 4 It.diameter.O -8 ft. J
including bolted and watertight cover
-per each

-r7t ,.'f.t Oil ~ hv,,<I..-! t,(:/.'{.
$3/50-

fJfor dollars
$Gf450 - t

and 110 cents

67 33 VF Manhole Riser Section.
- per vertical foot

forJWo Ilf)~J f.tt;~"fr {j(J~ollars
""

$;2~S $7425 I
and 110 cents .'

68 472 LF 12 inch. PVC SDR 26. all depths
-per linear foot

for "11\1" f'{ Ill" e. dollars 3'1- $ 1f346B-and nQ cents $
69 860 LF 8 inch. PVC SDR 26. all depths

-per linear foot

for {{wI..., /lu~ dollars 35- $ 30/00and no cents $

70 40 LF Concrete encasement for 8 inch PVC
SDR26 per linear foot

-rwcYlfy ;;'0- ]for dollars 600-
and f\e> cents $ $ t

71 68 .1E Steel encasement for 8 inch PVC ",
SDR 26 - per linear foot 4

..J

for F,r:~'i0''1e... dollars 5/ $3L[~-and '(/0 cents $
72 1.332 LF Trench Safety Systems. including

manholes J- per linear foot

for C211e.. dollars $ I ;2.2- $ l {p{g 5 - Uand f-4H:" f..-r r:(V~ cents

73 1 EA Temporary Cleanout
- per each

forC>1l e A.Clt<e>/,ul f({:{..'f dollars /50- 150 -
and 00 cents $ $

00300 07/16/00 Page 10 Bid Form
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Bid Item Description and
Item Quantity Unit Written Total Unit Price

Unit
Price Amount

74 ( RESERVED)

for ,dollars
and cents $,--- $,----

77 ( RESERVED)

for dollars
and cents $'----- $----

78 ( RESERVED)

for ---'dollars
and cents $--- $,---

79 ( RESERVED)

for --'dollars
and cents $--- $---

• J WASTEWATER IMPROVEMENTS

SUBTOTAL AMOUNT BID: $,--------"'--0--+--'--'''-''''---------------

SUBTOTAL AMOUNT BID: -"~==c:-=:.=:'I-..L,I,"""'=:O"";c:-~CL"==:....:..=-:..--"'<--'--"'----"~==::::....:=--

~~d~

77./{p(g -
(in (gures)

~~~one~
(in words)

(in words)

00300 07/16/00 Page 11 Bid Form
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Summary of Proposed Bid Amount

PAVING IMPROVEMENTS: TOTAL AMOUNT BID: $'-----1~'-""'-=~'-=-=---;:-;-:---::t ()h{p,~7;;;' re-
(in figures)

58", '153-
(in figures)

/ ~,t>05-
Qn figures)

77. 14?~-

DRAINAGE IMPROVEMENTS: TOTAL AMOUNT BID: $---=----::::....;=--J.----==....::::....,C"""7_

EROS. AND SED. CONT. AND TREE PROT.: TOTAL AMOUNT BID: $ ~~=-_""'---;:-;-:---::

WASTEWATER IMPROVEMENTS: TOTAL AMOUNT BID: $----'---'~L-"=-=---;:-7---:c
(in figu,es)

TOTAL IMPROVEMENTS:
k.£..

TOTAL AMOUNT BID: $ /, 74 3,3't b.
• (in figures)

TOTAL AMOUNT BID:{!:Jne ~ ~ ~cit-I #:1~
~a-J ~ ~=I 4d-r d~ e:woL

(in WOlds) ..,.

STATEMENT OF MATERIALS INCORPORATED INTO REALTY IMPROVEMENTS

As per House Bill 11, and Chapter 151 of the Texas Tax Code, and as outlined in the Instruction to
Bidders, the Contractor separates material and other charges comprising his total bid as follows:

MATERIALS INCORPORATED INTO THE PROJECT $---,~-=--::=--,:--:=-=:-c--.,-",,--
ALL OTHER CHARGES $__ 4---='--=..1......:=--'--=---=--=- _

,158,000
1,485, 3Cfh. M-

l7Lf3 '6'1'='. ~
, I

,J
TOTAL (Shall equal total amount Bid) $----;<-!~'--"'<r_=--'-':::..:...-----

BID GUARANTY: Enclosed with this Bid is a cashier's or certified check or bid bond to Avery Ranch Owner's
Comm'llee in a aunt of not Ie than five percent (5%) of the total amount bid. _

- (Dollars) ($ ) as bid
guaranty. FolloWing the Bid opening. submitted Bids may not be withdrawn for a period of ( 90 ) Calendar Days.
Award of Contract will occur within this period. unless mutually agreed between the parties. If a submitted Bid is
withdrawn within said period. or bidder fails to execute the Contract and furnish the prescribed documentation
(bonds. insurance, etc.) needed to complete execution of the Contract within ten (10) calendar days after notice of
award, the bid guaranty may become the property of the OWNER or the OWNER may pursue any other action
allowed by law.

TIME OF COMPLETION: The undersigned bidder agrees to commence work within ten (10) calendar days after
written notice as specified in a written "Notice to Proceed" to be issued by the OWNER and to be at "Final
Completion" of the construction of t . rove e ts. as required by the Project Manual. Drawings and Addenda
for the Work within one hundre alendar da s. "Final Completion". for the purposes of
satisfiying the conditions of Time of Completion, shall be the completion of the Contractor responsible punchlist
items prepared by the City of Austin under item 1806S.2 Final Inspection. The bidder further agrees that should
the bidder fail to finatty complete the Work within the number of days indicated in the Bid or as subsequently
00300 07/16/00 Page 12 Bid Form
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adjusted, bidder shall pay the liquidated damages for each consecutive day thereafter as provided below; unless
the OWNER elects to pursue any other action allowed by law.

LIQUIDATED DAMAGES: The bidder understands and agrees that the timely completion of the described Work
is of the essence. The bidder and the OWNER agree that for each and every Calendar Day the Work or any
portion thereof, remains incomplete after the Final completion date as established by the above paragraph, "Time
of Completion", the bidder shall pay the amount of 1,000.00 dollars ($1,000.00) per Calendar day as liquidated
damages, not as a penalty, but for delay damages to the OWNER. Such amount shall be deducted by the
OWNER from any payment due to the bidder.

CERTIFICATION OF INTEREST IN OTHER BID PROPOSALS FOR THIS WORK: By signing this bid form, the
bidding firm and the signer, certify that the following information, as indicated by checking "Yes" or "No", below is
true, accurate and complete.,..

A. Quotation(s) have been issued in this firm's name to other firm(s) interested in this work for consideration
for performing a portion of this work.

~NO___ YES

B. If this proposal is the low bid, the bidder agrees to provide the following information prior to award of the
contract.

1. Identify firms which bid as a prime contractor and from which the bidder received quotations for work on
this project

2. Identify all the firms which bid as a prime contractor to which the bidder gave guolalions for work on this
project

OWNER reserves the right to reject any or all Bids and to waive any informalities and irregularities in Bids
received.

The undersigned acknowledges receipt of the following addenda:

Addendum No.1 dated e/~/oo Received 8hloo
Addendum No.2 dated Beceived _
Addendum No.3 dated Received _

:nON CO. INC.
Secretary, "if bidder is a C

(Seal) Authorized Signatur

Blake A. Kuhlman, President

" Copy of Corporate Resolution and minutes with
certificate of officer of bidder as to
authority of signatory to bind bidder is to
be signed and dated no earlier than one week
before Bid date, and attached to this document.

Address
End

00300 01116/00 Page 13 Bid Form
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---,----.-:.;,J,:!iI __
J.C.nIIlS
CONSTRUCTION

September 25, 2000

,
J

l,,

Cook Steinman & Associates
Attn. Mr. Jim Cook
3018 N. Lamar Blvd., Suite 200
Austin, Tx 78705

RE: Avery Ranch West Blvd.

Subject: Proposal for Change Order

Mr. Cook:

I.C. Evans Construction Co., Inc. is pleased to submit our proposal for change order to
the contract on the above referenced project for the work detailed below:

Embankment in R.O.W.
11,292 c.y. @$1.00 / c.y. $11,292.00

Prep R.O.W. incl. clearing & grubbing
I I.s. @$ $8,635.10

Total $19,927.10

It is our understanding that this work will be change ordered out ofthe Avery Ranch
West W.L. contract (Heyl Construction) and into the Avery Ranch West Blvd. contract.
J.e. Evans will mobilize and clear the blvd. prior to water line installation by Heyl. It is
our understanding that there is ample clearance above the water line from natural ground.
Therefore, we will not construct the embankment until Heyl has installed the majority of
their water line.

J
, J

Please contact me directly at 310-4518 should you have any questions or require further
information.

Sincerely,
J.C. Evans Construction Co., Inc.

M(!;1~
Project Manager

~}
~

,,,,ii;i!,l'
< "...

P.O. Box 9647 • Austin, Texas 78766 • (512) 244·1400 • Fax (512) 244-1900
3324 Roy Orr Blvd .• Grand Prairie, Texas 75050. (972) 313-1339. Fax (972) 313-0525
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.jMf# __

J.C.EVAHS
CONSTRUCTION

J. C. EVANS CONSTRUCTION CO., INC.
August 8, 2000

Let it be known that the persons whose names are herein below listed by, and
each of them hereby is, elected to and declared qualified to sign and approve all
contract documents, occupy the corporate office or offices set forth opposite their
respective names; and that such persons shall occupy such offices until their
respective successors shall be duly elected and qualified, unless they shall sooner
resign or be removed in accordance with the Bylaws of each corporation:

Blake A. Kuhlman, Chief Executive Officer/president
Duane B. McGlauflin, Senior Vice President
Zane Hudson, Vice President
Johnny Odell, Vice President

~
Blake A. Kuhlnian, President

P.O. Box 9647 • Austin, Texas 78766 • (512) 244-1400 • Fax (512) 244-1900
3324 Roy Orr Blvd .• Grand Prairie. Texas 75050 • (972) 313-1339 • Fax (972) 313-0525
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United States Fidelity Bnd Guaranty Insurance Company
Baltimore. Maryland
A Stoclc Company

Page 670

Bid Bond
{Private Wort)

Bond Number
Know all m.n by thes. pr••• nts:

That .... , J •..C•.. EYans ..Co.ns.truc.tio.n ..Co.••.. Inc .... ,

of ... Aus.tin, ..TX.

as Principal. and United Stat.. Fid.lity and

Guaranty Company. a Maryland corporation. as Surety. are held and firmly bound unto ... Av.er:y ..Ranch. !Jwrlers Connnittee

as Obligee. in the full and just sum of .'

Dollars.

• , lawful money of the United States. for the payment of which sum, well and truly to be made. we bind ourselves. our heirs. executors.

adminisU3lDrs.successors and assigns. jointly and severallv. firmly by these presents.

Wh.r .... the said Principal is herewith submitting its proposal for Avery Ranch BLVD West-Paving and
Drainage, Proposed Homestead Village Trail to Parner LN.

Th. conditio. of this obligatio. is such that if the aforesaid Principal shall be owanled lhe contract lhe said Principal will. within

the time required. enter into a tonnal contract and give a good and sufficient bond to secure the performance of the terms and conditions af

the contract. then this obligation to be void; othelWise the Principal and Suretywill pav unto lhe Obligee the difference in monev between the

amount of the bid of lhe said Principal and the amount for which the Obligee legallv contracts wilh another party to perform the wail< if the

latter amount be in excess of th.-former. but in no event shall liability hereunder exceed the penal S[1n hereof.

'j
J Provid.d. how.v.r. neilher Principal nor Surety shall be bound hereunder unless Obligee shall. prior to execution of the contracl

furnish evidence satisfactDlY to the Surety of the Obligee's ability to make pavment to the Principal in acconlance with the terms of the

contJilct

'J Signed. sealed and delivered .. 8/8100... I'
IDat,)

~~

J, Co. , InclSeall

ISeali

Attorney-in-fact
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TheStRIul POWER OF ATTORNEY

Seaboard Surely Company
St. Paul Fire and Marine Insurance Company
St. Paul Guardian Insurance Company
St. Paul Mercury Insurance Company

United States Fidelity and Guaranty Company
Fidelity and Guaranty Insurance Company
Fidelity and Guaranty Insurance Underwriters. Inc.

I
I,

1
I

21130Power of Attorney No. Certificate No. '_!

KNOW ALL MEN BY THESE PRESENTS; Thai Seaboard Surety Company is a corporation duly organized under the laws of the State of New York, and that
$t. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company and St. Paul MercuI)' Insurance Company are corporations duly organized under
the laws of the Slate of Minnesota, and that United Stales Fidelity and Guaranty Company is a corporation duly organized under the laws of the State of Maryland, and
that Fidelity and Guaranty Insurance Company is a corporation duly organized under the laws of the State of Iowa, and that Fidelity and Guaranty Insurance
Underwriters, Inc. is a corporation duly organized under the laws of the State of Wisconsin (herein collectively called the "Companies"), and that the Companies do
hereby make, constitute and appoint

William H. Pitts, Jr., Norman P. Rolling, John W. Wagner, James O. Schnell, Rose Marie Boriskie, Glenn Richards,
Emily Mikeska and Roberta Jones

Austin Tex.s
of the City of , State , their true and lawful Anomey(sHn-Fact,
each in their separate capacity if more than one is named above, to sign its name as surety to, and to execute, .seal and acknowledge any and all bonds, undertakings.
contracts and other written instruments in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the

performance of contracts and executing or guaranteeing bonds and undertakings ~li1'ife(Jo~,~itted in any actions or proceedings allowed by law

. . . ., ••~\.... 1,'" '-) '. \"IN WITNESSWHEREOF,the Compames have caused thIS mstrumenrl9'~ !ig~~eal~~\.) 1st day of December
. " ~ ~. ~~"',"-!$J'"" 'l-- ~ ""':<'''4 ' .....,"4.""'\

Seaboard Surety Company "'4"1-,;, --'-Vt, ''i <{ (~;. ·~V;S~··_A~~ States Fidelity and Guaranty Company
St. Paul Fire and Marine Insu.r~n:om.Pa'b.Y ~'" ..J0~\) Fidelity and Guaranty Insurance Company
St. Paul Guardian [nsuranc'\:~i\.01~~; ~.-<'<'\_ ~- i.z Fidelity and Guaranty Insurance Underwriters, Inc::.

St, Paul Mercury Insurance Co~'" _,<I;. \ " .,""';, .'\.- r)1 '_~<__ ..P~A
,,'\'\: ~%:.;vt.\'Y ,:; vvvvv~· --tr
"~ 'S @ ~""~~"""~-

~ R. ').At.tu...-

__,[22L .

I
J
i

]
State of Maryland
City of Baltimore MICHAEL R. MCKIBBEN. Assistant Secrelary

On this 1st day of December 1999 ,before me, the undersigned officer, personally appeared John F. Phinney and
Michael R. McKibben, who acknowledged themselves to be the Vice President and Assistant Secretary, respectively, of Seaboard Surety Company, 51. Paul Fire and
Marine Insurance Company, 51. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, United States Fidelity and Guaranty Company, Fidelity and
Guaranty Insurance Company, and Fidelity and Guaranty Insurance Underwriters, Inc.; and that the seals affixed to the foregoing instrument are the corporate seals of
said Companies; and that they, as such, being authorized so to do, executed the foregoing instrument for the purpl)ses therein contained by signing the names of the
corporations by themselves as duly authorized officers.

J In Witness Whereof. I hereunto set my hand and official seal.

My Commission expires the 13th day of July, 2002
REBECCA EASLEY-ONOKALA, Notary Public.J

~CORDERS M.EMOf<ANDUM
or pans of the tellt 0 th .

clearly leuiblefo . r_u
IS page was not

0" r S311SlacIOry recordation.

86203 Rev. 11-99 Printed in U.S.A.
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I Bidding Requirements, Contract Forms & Conditions of the Contract
Non-Collusion Affidavit Section 00400

The undersigned, as bidder, declares that the only person or parties interested in this proposal as principals are
those named herein; that the Contractor has not, either directly or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken any action in restraint of free competitive bidding in connection
with the contract for the work.

The undersigned affirms the truth and accuracy of this certification.

lake A. Kuhlman, President

I

Before me, the undersigned authority a Notary Public on this day personally appeared ~--;--;--,--_=_
Slake A Kublman, PJesident who, being by me duly sworn, lpon oath s3Y.s: that he is qualified

and auJPorfzedtom~e this affidavit for and on behalf of J. C. EVANS CONSTRUCTION CO.INC.
of ~ County, Texas, and is fUlly cognizant of the facts herein set out and affirms to the
truth and accuracy of the certification made herein by signing above.

SUbscri~nd sworn to b~J'.1 ~ said Blake A. Kuhlman, President
this e-- day of ~' 2000, to certify which witness my hand and seal

""tit" .
"" ~ LA"~'S.....;;,;...,g.~r-=:-----,:-W------

:fa0...~~'
: :" County, Texas. -

\ ~.:
End - \. st.~ •..~ E

"'. ." ~ ~
~'" O;;.C··· .. ·;;,··.."r::J ""

. ', ..f::: "J~ ,\"
''1:1111.\'\

RECORDERS MEMORANDUM
Allor pans, of the lexl on this page was nOI
dearly legible for satisfaclory record1lion.

00400 07/16/00 Page 1 Non-Collusion Affidavit
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Bidding Requirements. Contract Forms & Conditions of Contract
Agreement Section 00500

THIS AGREEMENT is made and entered into this the day of -:-~:-:::--_= in the year 2000 by and
between Averv Ranch Owner's Committee (herein-after called OWNER) and J.C. Evans Construction. Co. Inc.
(herein-after called CONTRACTOR).

OWNER and CONTRACTOR. in consideration of the mutual covenants hereinafter set forth. agree as follows:

Article 1. WORK

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. The Work is generally
described as follows:

Paving and Drainage Improvements
Avery Ranch Boulevard
(Proposed Homestead Village Trail to Parmer Lane)

Article 2. ENGINEER

The Design Engineer and/or his Designate shall hereinafter be called ENGINEER and who will assume all duties and
responsibilities and will have the rights and authority assigned to ENGINEER in the Contract Documents in connection
with completion of the Work in accordance with the Contract Documents.

Article 3. CONTRACT TIME

3.1. The Work associated with Avery Ranch Boulevard will be ready for "Final Completion", in accordance with the
definition under Time of Completion in the Bid Form, within 150 calendar days after the date when the Contract Time
commence to run as provided in paragraph 2.3. of the General Conditions. Contractor is entitled to assume the
number of raindays as outlined in Section 12.2 of the General Conditions, No additional raindays beyond those
outlined in Section 12.2 of the General Conditions will be granted.

3.2. Liquidated Damages. OWNER and CONTRACTOR recognize that time is of the essence of the Agreement and
that Owner will suffer financial loss if the Work is not completed within \he time specified in paragraph 3.1 above. pius
any extension thereof allowed in accordance with Article 12 of the General Conditions. They also recognize the delays,
expense and difficulties involved in proving in a legal or arbitration proceeding the actual loss suffered by Owner if the
Work is not ready for final acceptance on time. Accordingly. instead of requiring any such proof. OWNER and
CONTRACTOR agree that as liquidated damages for delay (but not as a penalty) CONTRACTOR shall pay OWNER
One Thousand Dollars ($1,000.00) for each calendar day that expires after the time specified in paragraph 3.1 for Final
Acceptance until the Work is Finally Accepted. However, the Owner reserves the right to waive liquidated damages.

Article 4. CONTRACT PRICE

OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract Documents an amount
" equal to the sum of the established unit price for each separately identified item of Unit Price Work times the estimated
./ quantity of that item as indicated in the BID FORM and in the Proposal for Change Order (dated september 25, 2000).

TOTAL OF ALL UNIT PRICES. --'$'-!1.....7.>!63"'."'32...3~.7"'0'--__:_----------------
(in figures)

..; one million seven hundred sixlY three thousand three hundred !wenlY three dollars and sevenlY cents
(use words)

As provided in paragraph 11.6 of the General Conditions, estimated quantities are not guaranteed. and determinations
of actual quantities and classification are to be made by Owner's Representative.

00500 08/08/00 Page 1 Agreement
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Article 5. PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the General Conditions or, if
applicable, as amended in the Supplementary General Conditions. Applications for Payment will be processed by
ENGINEER as provided in the General Conditions or, if applicable, as amended in the Supplementary General
Conditions.

Article 6. CONTRACTOR'S REPRESENTATIONS

In order to induce OWNER to enter into this Agreement, CONTRACTOR makes the following representations:

U
6.1. CONTRACTOR has examined and carefully studied the Contract Documents (inclUding the Addenda listed in
paragraph 7) and the other related data identified in the Bidding Documents including "technical data." fJvJ

II
6.2. CONTRACTOR has visited the site and become familiar with and is satisfied as to the general, local and site
conditions that may affect cost, progress, performance or furnishing of the Work.

6.3. CONTRACTOR is familiar with and is satisfied as to all federal, state and local Laws and Regulations that may
affect cost, progress, performance and furnishing of the Work.

6.4. CONTRACTOR has carefully studied all reports of explorations and tests of subsurface conditions at or contiguous ",J'
to the site and all drawings of physical conditions in or relating to existing surface or subsurface structures at or
contiguous to the site (except Underground Facilities) which have been identified in the Special Conditions and Section
00220 Geotechnical Data. CONTRACTOR acknowledges that such reports and drawings are not Contract Documents 'U:,,'

and may not be complete for CONTRACTOR'S purposes. CONTRACTOR acknowledges that OWNER and
ENGINEER do not assume responsibility for the accuracy or completeness of information and data shown or indicated
in the Contract Documents with respect to Underground Facilities at or contiguous to the site. CONTRACTOR has
obtained and carefully studied (or assumes responsibility for having done so) all such additional supplementary '}
examinations, investigations, explorations, tests, studies and data concerning conditions (surface, subsurface and
Underground Facilities) at or contiguous to the site or otherwise which may affect cost, progress, performance or
furnishing of the Work or which relate to any aspect of the means, methods, techniques, sequences and procedures of
construction to be employed by CONTRACTOR and safety precautions and programs incident thereto.
CONTRACTOR does not consider that any additional examinations, investigations, explorations, tests, studies or data
are necessary for the performance and furnishing of the Work at the Contract Price, within the Contract nmes and in
accordance with the other terms and conditions of the Contract Documents.

6.5. CONTRACTOR is aware of the general nature of work to be performed by OWNER and others at the site that
relates to the Work as indicated in the Contract Documents.

6.6. CONTRACTOR has correlated the information known to CONTRACTOR, information and observations obtained
from visits to the site, reports and drawings identified in the Contract Documents and all additional examinations,
investigations, explorations, tests, studies and data with the Contract Documents. ]

l
6.7. CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambigUities or discrepancies that
CONTRACTOR has discovered in the Contract Documents and the written resolution thereof by ENGINEER is
acceptable to CONTRACTOR, and the Contract Documents are generally suffICient to indicate and convey
understanding of all terms and conditions for performance and fumishing of the Work.

Article 7. CONTRACT DOCUMENTS

7.1. This Agreement (pages 1 to 4, inclusive).

J
o

The Contract Documents which comprise the entire agreement between OWNER and CONTRACTOR concerning the
Work consist of the following:

7.2. Exhibits to this Agreement (not applicable).

7.3. Performance, Payment. and other Bonds.

00500 08/08/00 Page 2 Agreement
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I
) 7.4. Project Manual generally consisting of:

a. Introductory information.
b. Bidding requirements.
c. Contract Forms.
d. General, Supplementary General and Special Conditions of the Contract.
e. Specifications: The City of Austin Standard Specifications and Standard Details; and Series 1800.
f. Special Specifications.

,-.' .
7.5. Notice of Award.

7.6. DraWings consisting of the follOWing:

a. Paving and Drainage Improvements, Avery Ranch Boulevard (Proposed Homestead Village Trail to Parmer
, Lane).
1

7.7. Addenda No.1, dated _---'=-"""""- __8/2/2000

~ 7.8. CONTRACTOR'S Bid Form.

7.9. CONTRACTOR'S Proposal for Change Order, dated September 25,2000.

The Exhibits listed in paragraph 7.2 above, if any, are attached to this Agreement.

There are no Contract Documents other than those listed in this Article 7. The Contract Documents may only be
amended or supplemented as provided in Article 3 of the General Conditions.

Article 8. MISCELLANEOUS
I
\

i.'
8.1. Terms listed in this Agreement which are defined in Article 1 of the General Conditions will have the meanings
indicated in the General Conditions.

8.2. No assignment by a party hereto of any rights under or interests in the Contract Documents will be binding on
another party hereto without the written consent of the party sought to be bound; and, specifically but without limitation,
moneys that are due but may not be assigned without such consent (except to the extent that the effect of this
restriction may be limited by law), and unless specifically stated to the contrary in any written consent to an assignment
no assignment will release or discharge the assignor from any duty or responsibility under the Contract Documents.

8.3. OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal representatives to the
other party hereto, its partners, successors, assigns and legal representatives in respect to all covenants, agreements
and obligations contained in the Contract Documents.

8.4. Any provision or part of the Contract Documents held to be void or enforceable under any Law or Regulation shall
be deemed stricken, and all remaining provisions shall continue to be valid and binding upon OWNER and
CONTRACTOR, who agree that the Contract Documents shall be reformed to replace such stricken provision or part
hereof with a valid and enforceable provision that comes as close as possible to expressing the intention of the stricken
prOVision.

00500 08/08/00 Page 3 Agreement



01/29/2002 Page 676

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed three (3) copies of this Agreement. One
counterpart each has been delivered to OWNER, CONTRACTOR, AND DESIGN ENGINEER.

Printed Name of Signa

I
B
a,
o
.1

OWNER

By:

§ CONTRACTOR
§ C EVANSC NSTRUCTION CO, INC.

t.)
By:

Duane B McGIanfljn, Senior Vice President
Title of Signatory

ATTEST:
By:

Printed Name

Date

'Copy of Corporate Resolution and minutes with certificate of officer of CONTRACTOR as to authority of signatory
to bind CONTRACTOR is to be attached to this document. }

Owner Address for giving notices: Contractor Address for giving notices:

Avery Ranch Owner's Committee

2414 Exposition Boulevard

Suite 280

Austin, Texas 78703

J.C. Evans Construction Co. Inc.

P.O. Box 9647

Auffim, Texas 78766

END

<:J

00500 08/08/00 Page 4 Agreement
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Biddinq Requirements, Contract Forms & Conditions of the Contract
Payment Bond Section 00620

STATE OF TEXAS Bond No, _-==='-- _KC9246

COUNTY OF _-'='C=..:..:=- _Travis CSANo, _

Project NO._...2."-ZZd.B!."'- _96995200

Know All Men By These Presents: That J.C. Evans Construction Co., Inc., P.O. Box 9647,

Austin Travis
State of Tex22 ' as principal, and United States FideJi ty and Guaranty Company
a soivent corporation authoriZed under laws of the State of Texas to act as surety on bonds for principals, are held and

finnly bound unto Avery Ranch Owner's Committee (Owner), and all SUbcontractors, workers,
laborers, mechanics and suppliers as their interests may appear, all of whom shall have right to sue upon this bond in

the penal sum of One Million Seven Hundred Sixty Three Thousand Three Hundred Twenty Three

and 701100 U.S. Dollars ($ 1,763,323.70 U.S.),
for payment whereof, well and truly to be made, said Principal and Surety bind themselves and their heirs, administrators,
executors, successors and assigns, joinUy and severally, by these presents:

Conditions of this Bond are such that, whereas, Principal has entered into a certain written contract with Owner; dated

the day of , 2000 to which Agreement is hereby referred to and made a part
hereof as fully and to the same extent as if copied in length herein.

Now, therefore, condition of this obligation is such, that if the said Principai shall well and truly pay all Subcontractors, workers,
laborers, mechanics, and suppliers, all monies to them owing by said Principals for subcontracts, work, labor, equipment,
supplies and materials done and furnished for the construction of improvement of said Agreement, then this obligation shall be
and become null and void; otherwise to remain in full force and effect.

Provided, however, that this bond is executed pursuant to provisions of Chapter 2253, Texas Government Code as amended
and all liabilities on bond shall be determined in accordance with provisions of said Article to same extent as if it were copied at
length herein.

Surety, for value received, stipulates and agrees that change in Contract Time or Contract Amount shall in anywise affect its
obligation on this bond, and it does hereby waive notice of any such change in Contract Time or Contract Amount.

in wHness whereof, said Principal and Surety have signed and sealed this instrument this =="--- _16th

October

J

J.C. Evans Construction Co., Inc.

By ~rif5.aIUJ,{Q~

Tille Duane B, McGlauflin. Senior ~

Address P.O. Box 9647, Austin. TX
78766

and Guaranty Company

Tille ---"==--'==="'-.......:===~=~==--__
Address _..;!;==-~"'-"~==='L====='--'~""",

Name and address of the Resident Agent of Surety: Glenn Richards, Summit Global Partners
P.O. Box 3623, Temple, Texas 76505

Note: Bond shall be issued by a solvent Surety company authorized to do business in Texas, and shall meet any other
requirements established by law or by OWNER pursuant to applicable law, A copy of surety agent's 'Power of
Attorney' must be attached hereto,

END

00620 07/16100 Page 1 Payment Bond
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1,;.---------------------------..
POWER OF ATTORNEYTheStRIul

Seaboard Surety Company
St. Paul Fire and Marine Insurance Company
St. Paul GU81'dian Insurance Company
St. Paul Mercury Insurance Company

United States Fidelity and Guaranty Company
Fidelity and Guaranty Insurance Company
Fidelity and Guaranty Insurance Underwriters.lnc.

21130 Certificate No.Power of Attorney No.

KNOW ALL MEN BY THESE PRESENTS: That Seaboard Surety Company is a corporation duly organized under the laws of the State of New York. and thai
St. Paul Fire and Marine Insurance Company. SI. Paul Guardian Insurance Company and $1. Paul Mercury Insurance Company are corporations duly organized under
the laws of the State of Minnesota, and that United Stales Fidelity and Guaranty Company is a corporation duly organized under the laws of the State of Maryland, and
that Fidelity and Guaranty Insurance Company is a corporation duly organized under the laws of the State of lowa, and that Fidelity and Guaranty Insurance
Underwriters, InC. is a corporation duly organiz.ed under the laws of the State of Wisconsin (herein collectively called the "Compallies"), and that the Companies do
hereby make, constitute and appoint

1,
William H. Pitts, Jr., Norman P. Rolling, John W. Wagner, James O. Schnell, Rose Marie Boriskie, Glenn RJchards,
Emily Mikeska and Roberta Jones

Austin Texas
of the City of , State ,their true and lawful Attomey(s}-in-Fact,
each in their separate capacity if more than one is named above, to sign its name as surety to, and to execute, seal and acknowledge any and all bonds, undertakings,
contracts and other written instruments in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the
performance of contracts and executing or guaranteeing bonds and undertakings u:quved or p6(i)1itted in.any actions or proceedings allowed by law.

";', ,

IN WITNESS WHEREOF, the Companies have caused this instrumentto'he -Si~n.~:,,~nd-seal~'.1b!$ ~~--!~~_day of __ ---'''''''''''''''''''-- __December .~.1st

Seaboard Surety Company
St. Paul Fire and Marine Insur'9."t;I.r.CO~panr
St. Paul Guardian InsuranC'e.Coin~~~ny .
St. Paul Mercury Insurance Complhiy

-.iJ:n1t~dStates Fidelity and Guaranty Company
Fidelity and Guaranty Insurance Company
Fidelity and Guaranty Insurance Underwriters. Inc.

r-:'!:::::!.
~ R. 'l-Ac.~

State of Maryland
City of Baltimore MICHAEL R. MCKIBBEN, Assistant Secrel3ry

On this 1st day of December ] 999 ,~fore me, the undersigned officer. personally appeared John F. Phinney and
Michael R. McKibben, who acknowledged themselves to be the Vice President and Assistant Secretary, respectively, of Seaboard Surety Company, Sf. Paul Fire and
Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company. United States Fidelity and Guaranty Company, Fidelity and
Guaranty Insurance Company, and Fidelity and Guaranty Insurance Underwriters, Inc.; and that the seals affixed to the foregoing instrument are the corporate seals of
said Companies; and that they, as such. being authorized so to do, executed the foregoing instrument for the purposes therein contained by signing the names of the
corporations by themselves as duly authorized officers.

In Witness Whereof,l hereunto set my hand and official seal.

My Commission expires the 13th day of July, 2002.
REBECCA EASLEY.ONOKALA, NOlaryPublic

i
86203 Rev. 11-99 Printed in U.S.A.
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Michael R. McKibben, Assi~tanl Secretary

This POWt:T of Atrorn('~ i~granted under and by the authority of the following resolutions adopted by the Boards of Directors of Seaboard Surety Company. St. Paul
Fire and Marine Insurallc<.'Company, 51. Paul Guardian Insurance Company. Sf. P<lul Mercury Insurance Company. United States Fidelity and Guaranty Company. [~.l_.
Fidelity and Guaranty InsufiJ[lf.:eCompany, and Fidelity and Guaranty lnsurance Underwriters, Inc. on September 2.1998. which re.~{llutions arc now in full force and ~J
effect. reading as follows:

RESOLVED, that in connection with the fidelity and surety insurance business of the Company. all bonds. undertakings. contracts and other instruments relating I'"
to said business may be signed, executed, and acknowledged by persons or entities appointed as Attorney(s)-in-Fact pursuant (O a Power of Attorney issued in
accordance wilh these resolutions. Said Power(s) of Attorney for and on behalf of the Company may and shall be executed in the name and on behalf of the
Company, either by the Chairman. or the President, or any Vice President. or an Assistant Vice President, jointly with the Secretary or an Assistant Secretary.

under t\heir"hespecctivedeSignatbionsr·\TbdeSbignratu~e~\fsuch offpicers marYAbeengraved, printed o.rf..lithogra,P~ed. hThesignature ?f eAUChof the foregFOingofficers and 0...,
the sell ate ompuny may e a IXC y aCSllnl e to any ower 0 ttomey or to any cerll lcate re atrng t ere\{) appolOtrng ttomey(s)-in- "acI for purposes .
only of executing and attesting bonds and undertakings and rnner writings obligatory in the nature thereof, and subject to an)' limitations set forth therein. any
such Power of Attorney or certificate bearing such facsimile signature or facsimile seal shall be valid and binding upon the Company, and any such power so
executed and certified by such facsimile signature and facsimile seal shall be valid and binding upon the Company with respect to any bond or undertaking to FJ
which it is validly attached: and II
RESOLVED FURTHER, thai Attorney(s)-in-Fact shall have the power and authority, and. in any case, subject to the tenns and limitations of Ihe Power of
Attorney issued Ihem. to execute and deliver on behalf of the Company and to attach the seal of the Company to any and all bonds and undertakings, and other
writings obligatory in the nature thereof, and any such instrument executed by such Allorney(sl-in-Fact shall be as binding upon the Company as if signed by an Il
Executive Officer and sealed and attested to by the Secretary of the Company. I

I, Michael R. McKibben. Assistant Secretary of Seaboard Surety Company. SI. Paul Fire and Marine Insurance Company. 51. Paul Guardian Insurance Company,
SI. Paul Mercury Insurance Company. United Stales Fidelity and Guaranly Company, Fidelity and Guarant)' Insurance Company, and Fidelity and Guaranty Insurance ~'J"
Underwriters. loc. do hcrehy certify that the above and foregoing is a true and correct copy of the Power of Attorney executed hy said Companies. which is in full force ~'.•
and effect and has not been revoked

IN TESTIMONY WHEREOF, r hereunto set my hand this _.16th day or October [J
·e@

To verify the authenticity of this Power of Attorney, call J ~800-41 J .J88ii:(i~J as)t,f6rlhe Power of Attorney clerk.
tile abOlle~named indi.vi.duals and the details of the bond to whi.i:h the powC!( is «itae/~d~

Please refer to the Power oj Attorney "umber,

I
I

I
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IMPORTANT NOTICE

To Obtllill illforlllatioll or lIlake (/ cOlllplllillt:

rOil JJlII)' COlitact the Texlls [kpartlllcnf of Illsurallce to Obtllill illformatioll on
cOllljJrl/,;eSj cOl'erngcsJ rights or eoulp/flints at:

1-800-152-3439

YOII 1/111)'write tIle Texas Departmellt of Inwrallce:

P.O.UOX 149/04
AIISlill, Texlls 78714-9104

FtLdi (512) 475-1771

PREMIUM ORClAIM DISPUTES:

Shall ItlyOIl h({l'c II displl Ie cOllcerni nl: .1'011 r prelll ill III or ahollt a claim yOIl should
contact the ogell! or the cOlllpllnyfirst. ((tlec dispute is not resoh'ed, }'ollma}' contact
the Tcxlls Dcpartment of /IISIlNlnce.

ATTACH THIS NOTICE TO YOUR POLICY:

This notice isfor ilrjorJIllltion ollly anti does' /101 become apar! or condilion of the
aI/ached docu/llcnt.
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Bidding Regulrements, Contract Forms & Conditions of the Contract
Performance Bond Section 00610

STATE OF TEXAS

COUNTY OF _...!T...!r"'a"'v"'i"'s'--- _

Bond No. KC9246

CSA. No .. _

Pr~ectNo. 96995200

Know All Men By These Presents: That J.C. Evans Construction Co., Inc., P.O. Box 9647, Austin, TX
78766

Austin Travis

State of Texas , as Principal, and United States Fidelity and Guaran,ty
Company, 5801 Smith Ave., Baltimore, MD 21209
a solvent company authorized under laws of the State of Texas to act as surety on bonds for principals, are held and

finmly bound unto Avery Ranch Owner's Committee,

Qne Killion Seyen Hundred Sixty Three Thousand Three Hundred Twenty Three

and 70/100 U.S. Dollars ($ 1,763,323.70 U.S.)
for payment whereof, well and truly to be made, said Principal and Surety bind themselves and their heirs, administrators,
executors, successors and assigns, jointly and severally, by these presents:

Conditions of this Bond are such that, whereas, Principal has entered into a certain written contract with OWNER, dated

the day of , 2000, which Agreement is hereby referred to and made a part hereof as
fully and to the same extent as If copied at length herein.

Now, therefore, the condition of this obligation is such, that if said Principal shall faithfully perform said Agreement and shall in
all respects duly and faithfully observe and perform all and singular convenants, conditions and agreements in and by said
contract agreed and covenanted by Principal to be observed and performed, and according to true intent and meaning of said
Agreement hereto annexed, then this obligation shall be void; otherwise to remain in full force and effect.

Provided, however, that this bond is executed pursuant to provisions of Chapter 2253, Texas Government Code as amended
and all liabilities on this bond shall be determined in accordance with provisions of said Article to same extent as if it were
copied at length herein.

Surety, for value received, stipulates and agrees that no change in Contract Time or Contract Amount shall in anywise affect its
obligation on this bond, and it does hereby waive notice of any such change in Contract Time or Contract Amount.

In witness whereof, said Principal and Surety have signed and sealed this instrument this ......!U""- _16th

day of _--"'''-''''-!!.::'''--- , 20,,,,,00,,-_,October

I
, J

By_-.,J~--'tj,~~~<!!f!:~L----_

and Guaranty CompanyJ.C. Evans Construction Co., Inc.

Duane B. McGlaufIin, Senior Vi Title _

Address P.O. , 9647, Austin, TX
78766

Address 5801 Smith Avenue, Baltimore, MD
21209

Name and address of Resident Agent of Surety:
Glenn Richards, Summit Global Partners, P.O. Box 3623, Temple, Texas 76505

Nole: Bond shall be issued by a solvent Surety company authorized to do business in Texas, and shall meet any other
requirements established by law or by OWNER pursuant to applicable law .. A copy of surety agent's ·Power of
Attorney· must be attached hereto.

END

00610 07/16/00 Page 1 Performance Bond
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; --;,..- -----"-----------------------------...
Seaboard Surety Company
St. Paul Fire and Marine Insurance Company
St. Paul Guardian Insurance Company
81. Paul Mercury Insurance Company

United States Fidelity and Guaranty Company
Fidelity and Guaranty Insurance Company
Fidelity and Guaranty Insurance Underwriters. Inc.

1
j

IN WITNESS WHEREOF. the Companies have caused this instrument1d:~-hg~.3:i1.d seal_~ ,Whli _~----,,=_day of __ ~==""=~__ ._19_9_9__1st December

TheStRIul POWER OF ATTORNEY

1,J Power or Attorney No.

KNOW ALL MEN BY THESE PRESENTS: That Seaboard Surely Company is a corporation duly organized under the laws of the State of New York. and that
S1. Paul Fire and Marine Insurance Company, 51. Paul Guardian Insurance Company and 51. Paul Mercury Insurance Company ace corporations duly organized under
the laws of the State of Minnesota. and that United States Fidelity and Guaranty Company is a corporation duly organized under the laws of the State of Maryland, and
that Fidelity and Guaranty Insurance Company is a corporation duly organized under the laws of the State of Iowa. and that Fidelity and Guaranty Insurance
Underwriters. Inc. is a corporation duly organized under the laws of the State of Wisconsin (herein collecti~'ely called the ·'Companies"). and that the Companies do
hereby make, constitute and appoint

21130 Certificate No.

William H. Pitts, Jr., Norman P_Rolling, John W. Wagner, James O. Schnell, Rose Marie Borisleie, Glenn Richards,
Emily Mikeska and Roberta Jones

1 Austin Texas
of the City of ,State ,their true and lawful Attomey(s)-in-Fact.
each in their separate capacity if more than one is named above, to sign its name as surety to. and to execute, seal and acknowledge any and all bonds, undertakings,
contracts and other written instruments in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the
performance of contracts and executing or guaranteeing bonds and undertakings TNuired or pe.n:niued in .any actions or proceedings allowed by law.

Ih.iied States Fidelity and Guaranty Company
Fidelity and Guaranty Insurance Company
Fidelity and Guaranty Insurance Underwriters, Inc.

t- :'!:::::!
~R.\AC.~

Seaboard Surety Company
St. Paul Fire and Marine Ins~.[~~:_€ODt~
St. Paul Guardian Insuranc",COihP!YiY\ \: ,I

St. Paul Mercury Insurance C9~ \,\

State of Maryland
City of Baltimore MICHAEL R. MCKIBBEN, Assistant Secretary

On this 1st day of December 1999 , before me. the undersigned officer, personally appeared John F. Phinney and
Michael R. McKibben. who acknowledged themselves to be the Vice President and Assistant Secretary, respectively, of Seaboard Surety Company. St. Paul Fire and
Marine Insurance Company, S1. Paul Guardian Insurance Company, S1. Paul Mercury Insurance Company. United States Fidelity and Guaranty Company, Fidelity and
Guaranty Insurance Company. and Fidelity and Guaranty Insurance Underwriters. Inc.; and that the seals affixed to the foregoing instrument are the corporate seals of
said Companies; and that they, as such. being authorized so to do, executed the foregoing instlUment for the purposes therein contained by signing the names of the
corporations by themselves as duly authorized officers.

J
1
I

In Witness Whereof, I hereunto sel my hand and official seal.

My Commission expires the 13th dlly of July, 2002.
REBECCA EASLEY-ONOKALA. Notary Public

86203 Rev. 11-99 Printed in U.S.A.
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This Power of Anornl:Y is granted under and by the authority of the following resolutions adopted by Ih~ Bourds of Directors of Seaboard Surety Company. SI. Pillll
Fire and Marine Insuranc<.' Company. SI. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company. United States Fidelity and Guaranty Company.
Fidelity and Guaranty Insurance Company, and Fidelity and Guaranty Insurance Underwriters. Inc. on September 2, 1998. which resolutions arc now in fUll force .md
effect. reading as follows:

RESOLVED, that in connection with the fidelity and surety insurance business of the Company, all bonds. undertakings. contracts and other instruments relating !..
to said business may be signed. executed, arn:!acknowledged by persons or entities appointed as Alfomey(si·in-Facl pursuant to a Power of Attorney issued in ..
accordance with these resolutions. Said Power(s) of Attorney for and on behalf of the Company may and shall be executed in the name and on behalf of the
Company, either by the Chairman. or the President, or any Vice President. or an Assistant Vice President. Jointly with the Secretary or an Assistant Secretary,
under their respective designations, The signature of such officers may be engraved, printed or lithographed. The signature of each of the foregoing officers and I..
the seal of the Company may be affix.ed by facsimile to any Power of Anomey or to any certificate relating thereto appointing Attomey(s)-in-Fact for purposes .
only of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and subject to any limitations set fonh therein, any
such Power of Anomey or t:ertificate bearing such facsimile signature or facsimile seal shall be valid and binding upon the Company. and any such power so
ex.ecuwd and certified by such facsimile signawre and facsimile seal shall be valid and binding upon (he Company with respect to any bond or undertaking to II.
whit:h it is validly attached; and lit

IN TESTIMONY WHEREOF, I hereunto set my hand this 16th 2000

RESOLVED FURTHER, that Attomey(s)-in-Fact shall have the power and authority, and. in any case. subject to the lerms and limitations of the Power of
Attorney issued them, to execute and deliver on behalf of the Company and to attach the seal of the Company to any and all bonds and undertakings. and other
writings ohligatory in the nature thereof. and any such instrument ex.ecuted by such Attomey(s)-in-Fact shall be as binding upon the Company as if signed by an ~ ..l·
Executive Officer and sealed and attested to by the Secretary of the Company. Ii

l, Michael R. McKibben, Assistanl Secretary of Seaboard Surety Company, S1. Paul Fire and Marine Insurant:e Company, St. Paul Guardian Lngurance Company,
$t. Paul Mercury Insllrance Company. United States Fidelity and Guaranty Company, Fidelity and Guaranty Insurance Company, and Fidelity and Guaranty Insurance ~
Underwriters, Inc. do hereby cenify thai the above and foregoing is a true and correct copy of the Power of Attorney executed by said Companies. which is in full force [J
and effect and hils nor been revoked.

day of October

Mkhael R. McKi~J), Assi.SlanlSeCtr:Iat)' n
U

Please refer (0 the Power of A.ttorney number,

I
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IMPORTANT NOTICE

To obtaill illforlllilfioll or lIIake a cOlllplllillt:

rOil IIIlI)'contllct Ihe Texas Departlllenl of Insllrance 10 obtain inforlilalion on
l.'o1JljJfl/liesJ cO~'erllgcsJ rights Or c01Jlp!aillts Ill:

1-800-252-3439

YOII III{/)'!l'rife Ihe Texas ])I!pllrllllellt of InSllrallce:

P.O. Box 149104
AIIStill, Texas 78714-9104

F(L~ # (512) 475-1771

PREMIUM OR ClAIM J)/SPUTES:

Sh ollld )'lIlI h (II'e a displI fe cOllcem i"I: .1'0111'prelll i11111 or aboll t a clai/ll yOIl shollld
(:OlllllCftill' o;;ellf lIr fhe cOIII!,{/nyfirst. Ifllle dis!,lIte is 1I0t reslI"'ed, yOIl /1111)' contact
tlte TexlIs 1Jepllrtlllellt oj IlIslIrallce.

ATTACH THIS NOTICE TO YOUR POLlCY:

Th is notice is for itiforllliltion only IIml does /lot becolile apart or condition cif the
attached doclllllent,
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Section 00650

CERTIFICATE OF INSURANCE

I The insurance evidenced by this Certificale shall confonn to the Suoplemen!al General Conditions. Section 5.3 Insuranca:

Name and Address of Agency:
Summit Global Partners of Texas,Inc.
P.O. Box 2291
AusE~n, TX 78768

Owner R.eference:
PrcJset :--Jame: Paving and Drainage Improvements

Avery R;;nch Boylevard
(proposed homastQ2Id Villaa8 Trail 10

512 / 451-7555
Parmer Lane)

Project L:catJon:."A;;;U~s;,;l::in=T:".,:xa~.=:::-: _
W1ll1amson C:ilunty

P.O. Box 9647
Co •• Inc.

CSA p",ject NO~:",2",0"0".0,,2,,,:l _
C~ntrdCt No.:.;:-:=::-;-::-;:::-:-:-::;-:,- _
P'oJeet Mgr. James M. Cock. P.g.
C~mpanies Affording Coverages:
Company A
Latter St. Paul Fire & Marine Ins. Co.
Company 6
L~ner St. Paul Mercury Ins. Co.

Ndme and Address of Insured:
J. C. Evans Construction

Austln, TX 78766
Phone: 512 / 244-1400

i
J Prime or Sub-Contractor?: __ .:...:~:.::.. _Prime Company C

Letter St. Paul Insurance Co.

·1
I

_.
POLICY POLICY

EFFECTIVE EXPIRATION LIMITS OF
COMPANY TYPE OF POLICY DATE DATE LIABILITY tN

LETTER INSURANCE NUMBER 1M/DIY) IMlDIY) THOUSANDS 1000\ EACH
A Commercial General KK091011

liability Policy 15

X Blankel Contldc~ra! General Aggregale S2 ,000,000- Liat.itity

lLCompleted Operations! Completed Operatlonsl
S1,000,000Products Products· Aggregate

1L.Explosion, Collapse. Per~onal & AdvertIsing
S 1,000,000Underground Injury

!-Independenl Contractor's Each Occurrence S1,000,000
COl/erage

lLAggl.Oal. Limits Per
Project
Form. CG 2503

..x...f\dditional InSUn!d
Form ·CG 2010

lL30 Oay Notice of D.ductlble or Self
Cancellation Insured Retention S 10,000
Form· CG 0205

.!...Walv.r of Subrogation
" ..

Form· CG z.,04

~Jf»6f-~
lfHlftlfUrf77IJiTt
'fW'"AYfjv,Jf}ft

Company 0
LAtter

00650 07116/00 Pilge1 CGrtlffcate or InsurancQ
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Certificate of Insurance

Page 686

-J

B

Worker's Compensation
and Employe",,' Liabmty

COMPANY l'l'PE OF
LET1"ER INSURANCE

POLICY POLICY
EFFECTIVE EXPIRATION

POUCY DATE OATE
NUMBER (M/Orn lMiON)

KK09101 4/1/00 4/1/01
1501

WVK
9101258 4/1/00 4/1/01

LIMITS OF
LIABILITY IN

THOUSANDS' 10001 EACH

Auto Liabl1Jty Policy

L.oJI Owned Autos

lLNon-Qwned Autos
.!-Hired Autos

JL.Waiver of Subrogation·
TE2045A

X 30 Day Notice of
- Cancellation· TE0202A

X AcIditionClllnsured-
- TE99016

A Excess Liability

..!...UmbrelJa Form

_cxcess Liability
Follow Form

KK09101 4/1/00 4/1/01
115

CSL SI,OOO,OOO
BOdily Injut}'
(P9f Person)

SIncluded

Bodily Injury
iPsr Acodenl)

S Included

I :Oroperry Damage
(Per Acciaent)

slncluded

Oeducttble or SQlf
Insured Retention $ 51000

Liability Only

Each Aggregate
Occurrence S 5,000,000

c

..x....Walver of
Subrogallan • WC420304

L30 Day Notice of
cancellation· WC420601

Stalutory

Sl,OOO,OOO
SloOOO,OOO

(Each Accident)
(Disease - Polfcy limit)
(Disease. Each
Employee) Sl,OOO,OOO

N/A$_-==_

Eacn Claim $ N/A

Deductible or Sell
Insured Retention S N/A

ThiS Is to certify that policies of Insurance listed above have been Issued to In,ured named above and are In forte allhls tlrne.
Not withsLanding any requirements, term or condition of any contract or other document with respect to which thIs
certificate may be Issued or may pertain, Insurance affort:Jedby policies described hereIn Is subject to all terms, exdusions
and conditions of sven polldes.

CERTIFICATE HOLDER:
Aysry Ranch Owner's Committee
24'4 O;position Boolsv;rd
Suite 2eO
Al.Istin. Texse 75703

End

OO&SO 07116100 Page 2

-
Certificate of Insurance

2547780442 PAGE. 09
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Bidding Reguirements. Contract Forms & Conditions of the Contract
Non-Use of Asbestos Affidavit (Contractor prior to Construction) Section 00680

STATE OF TEXAS
COUNTY OF TRAVIS

BEFORE ME, the undersigned authority, personally appeared the Affiant who, being by me first duly sworn, upon oath
deposed and stated:
"M . Duane B McGlaufIin, Senior Vice Presidenty name IS' , hereinafter known as Affiant. I am over the age of 18 years.
I am the " herein after known as CONTRACTOR.

I am fully competent to make this affidavit. I have personal knowledge of the facts set forth below and they are true and
correct. WHEREAS CONTRACTOR has submitted a bid to the Avery Ranh Owner's Committee, hereinafter known as
OWNER, as the Prime CONTRACTOR and anticipates being awarded a Contract for the construction of:
Paving and Drainage Improvements. Avery Ranch Boulevard located between Proposed Homestead Village Trail and
Parmer Lane, Austin, Texas, hereinafter known as Project, and

WHEREAS asbestos in a dust form is a recognized health hazard, and WHEREAS the OWNER desires not to have any
asbestos containing materials used or incorporated into the construction of the Project; THEREFORE the
CONTRACTOR affirms and understands the following:

1.The CONTRACTOR, any person, firm or organization representing or represented by the CONTRACTOR, or
employed by the CONTRACTORshall not cause or allow any material to be incorporated into the construction of the
Project, or allow any building malerial on the Project site that is an asbestos containing malerial defined as
containing asbestos by any laws, rules or regulations promulgated by the United States Government, the State of
Texas or any governmental organization or agency operating under the authority of either of those entities.

2. Realizing that there might be materials required in which a satisfactory non-asbestos containing material cannot be
obtained, the Consultant has received approval from the OWNER before specifying any such asbestos containing
material. Those approved materials are the only asbestos containing materials that are exempt from the above
prohibition.

3. The CONTRACTOR certifies and affirms their understanding that if any asbestos containing materials not approved
by the CITY OF AUSTIN for inclusion into the Project, are determined, as a result of any inspection and sample
analysis performed by an individual(s) and/or firm(s) certified and/or licensed to perform such inspection by the
United States Government andlor the State of Texas, to have been incorporated into the construction of the Project,
or brought onto the site of the Project the OWNER shall look to the CONTRACTOR for reimbursement of any and all
costs incurred in the removal and/or abatement of said asbestos containing materials.

4. CONTRACTOR further understands that OWNER shall also look to CONTRACTOR for any and all damages to
OWNER which results from the inability of the OWNER to use any portion or all of the Project due to the
incorporation of asbestos containing materials that have not been approved by the CITY OF AUSTIN.

5. CONTRACTORfurther understands that OWNER will pursue reimbursement of any said cost and compensation for
any said damages from the CONTRACTOR by any and every means within OWNER's right and power,"

'\

I OJ '.0 Duane B. McGlaufIin. Senior Vice President
ON =Y'---1"~"-f:-=~:L:=::-=c~'2000, personally appeared=;;-:==::-:::====-;:=:-::=-:;-;;===:-::::c-:-=-o-
and bee duly s om by me, subscribed to the fonagoing affidavit ~:h::a~e:t the~ta:ed~e:; are true and

correct. ~YV"-- ~

Notary PUblic,State of Texas

])-enis-e Hin}

END

Printed Name of Notary I"J! r I, "3
My Commission Expires: _.:..::;---IP...:.>"----L~, _

00680 06/25/00 Page 1 Non-Use of Asbestos Affidavit
(Contractor Prior to Construction)
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Bidding Reguirements. Contract Forms & Conditions of the Contract
Non-Use of Asbestos Affidavit (Contractor After Construction) Section 00685

STATE OF TEXAS
COUNTY OF TRAVIS

BEFORE ME, the undersigned authority, personally appeared the Affiant who, being by me first duly sworn, upon oath
deposed and stated:

1.
J

"My name is, , hereinafter known as Affiant. I am overlhe age of 18 years.
I am the , herein after known as CONTRACTOR.

I am fully competent to make this affidavit. I have personal knowledge of the facts set forth below and they are true and
correct. WHEREAS CONTRACTOR was awarded a contract for, and was the Prime CONTRACTOR for the construction of:
Paving and Drainage Improvements Aver Ranch Boulevard located between proposed Homestead Village Trail and Parmer
Lane. Austin, Texas, hereinafter known as Project, and

WHEREAS asbestos in a dust form is a recognized health hazard, and WHEREAS the CITY OF AUSTIN and OWNER
desire not to have any asbestos containing materials used or incorporated into the construction of the Project;
THEREFORE the CONTRACTOR affirms and understands the following:

1.The CONTRACTOR, any person, firm or organization representing or represented by the CONTRACTOR, or
employed by the CONTRACTOR has not caused or allowed any material to be incorporated into the construction of
the Project, or allowed any building material on the Project site that is an asbestos containing material defined as
containing asbestos by any laws, rules or regulations promulgated by the United States Government, the State of
Texas or any governmental organization or agency operating under the authority of either of those entities.

2. Realizing that there might be materials required in which a satisfactory non-asbestos containing material cannot be
obtained, the Consultant has received approval from the CITY OF AUSTIN before specifying any such asbestos
containing material. Those approved materials were the only asbestos containing materials incorporated into the
construction of the project and are listed below with their locations:

~,_ ..

3. The CONTRACTOR certifies and affirms their understanding that if any asbestos containing materials not approved
by the CITY OF AUSTIN for inclusion into the Project, are determined, as a result of any inspection and sample
analysis performed by an individual(s) andlor firm(s) certified andlor licensed to perform such inspection by the
United States Government andlor the State of Texas, to have been incorporated into the construction of the Project,
or brought onto the site of the Project the CITY OF AUSTIN and OWNER shall look to the CONTRACTOR for
reimbursement of any and all costs incurred in the removal andlor abatement of said asbestos containing materials.

4. CONTRACTOR further understands that CITY OF AUSTIN and OWNER shall also look to CONTRACTOR for any
and all damages to CITY OF AUSTIN and OWNER which results from the inability of the CITY OF AUSTIN and
OWNER to use any portion or all of the Project due to the incorporation of asbestos containing materials that have
not been approved by the CITY OF AUSTIN,

5. CONTRACTOR further understands that CITY OF AUSTIN and OWNER will pursue reimbursement of any said cost
and compensation for any said damages from the CONTRACTOR by any and every means within CITY OF
AUSTIN's and OWNER'S right and power,"

Signature of Affiant:

STATE OF TEXAS
COUNTY OF TRAVIS

ON ,2000. personally appeared===::-::-:=:;-;;:===:::-::===-:;:-==~:7:==----and been duly sworn by me, subsaibed to the foregoing affidavit and has stated that the facts stated therein are true and rorrect.

Notary Public, State of Texas

Printed Name of Notary

My Commission Expires: _

END
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GENERAL CONDITIONS

ARTiCLE 1 • DEFINITIONS

Whenever used in these General Conditions or in
the other Contract Documents the following terms
have the meanings indicated which are applicable to
both the singular and plural thereof:

1.1 Addenda - Written or graphic instruments
issued prior to the opening of Bids which clarify,
correct or change the bidding requirements or the
Contract Documents.

1.2 Agreement - Prescribed form, Section
00500.

1.3 Altemative Dispute Resolulion • The process
by which a disputed Claim may be settled if the
OWNER and the CONTRACTOR cannot reach an
agreement between themselves, as an altemative to
litigation.

1.4 Bk! • Proposal of bidder on presCribed forms
setting forth prices for performing the Work
described in the Contract Documents.

1.5 Bjd Documents • The advertisement or
invitaUon for bids, instrucUons to bidders, the bid
form, the Contract Documents and Addenda.

1.6 Calendar Day - Any day of the week; no
days being excepted.

1.7 Change Directive • A written direcUve to
CONTRACTOR, signed. by OWNER, ordering a
change in the Work and stating a proposed basis for

. adjustment, If any, in the Contract Amount or
Contract Time, or both. A Change Directive may be
used in the absence of total agreement on the terms
of a Change Order. A Change Directive does not
change the Contract Amount or Conllact Time, but is
evidence that the parties expect that the change

;directed or documented by a Change Directive will
be Incorporated in a subsequently issued Change
Order ..

1.8 Change Orders • Executed agreements
entered into between CONTRACTOR and OWNER
authorizing an addition, deletion, or revision to the
Contract, issued on or after the execution Date of
the Agreement.

1.9 ggjm - A written demand seeking, ·as a
matter of right, adjustment or interpretation of
Contract terms, payment of money, ex!ension of
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time or other relief with respect to the terms of the
Contract.

1.10 Contract - The Contract represents the
entire and integrated agreement between OWNER ~~
and CONTRACTOR for performance of the Work, as l:l
evidenced by the Contract Documents.

1.11 Contract Amount - The moneys payable by a
OWNER to CONTRACTOR for completion of the
Work in accordance with the Contract Documents.

Q
{}

[J

J
1

1.12 Contract Documents • Project Manual,
Drawings, Addenda and Change Orders.

1.13 Contract Time - The number of days allowed
for completion of the Work as defined by the
Contract. When any period is referred to In days, it
wUl be computed to exclude the first and include the
last day of such period. A day of twenty·four hours
measured from midnight to the nex! midnight will
consUtute a day.

1.14 CONTRACTOR· The individual, firm,
corporation, or other business entity with whom
OWNER has entered into the Contract.

1.15 Drawings - Those portions of the Contract
Documents which are graphic representations of the
scope, extent and character of the Work to be
furnished and performed by CONTRACTOR and
which have been approved by OWNER. Drawings
may include plans, elevations, sections, details,
schedUles and diagrams. Shop DraWings are not
Drawings as so defined. ~/b

. ";$~e:.:c~=:!.::;'1
1.16 EngineerlArchitect (EtA) - The OWNER's '
design professional Identified as such in the j
Contract. The titles of "ArchitecVEngineer,'
"Architect" and "Engineer" used In the Contract u-
Documents shall read the same as •
Engineer/Architect (EtA). Nothing contained in the
Contract Documents shall create any contractual or
agency relatiQnship between E/A and I"t
CONTRACTOR. U

o
D
]

1.17 fQw!!.. The terms "equal" or "approved
equal" shall have the same meaning.

1.18 ExecuUon pate. Date of last signature of
the parties to the Agreement.

1.19 Field Order - A written order issued by
Owner's Representative which orders minor
changes in the Work and which tloes not involve a
change in the Contract Amount or the Contract
Time.

'1
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1.20 Final CompletiOn - T~e point In time when
OWNER determines ,that 1111Work has been
completed and final payment to CONTRACTOR will
be made in accordance with the Contract
Documents.

1.21 Inspector - The authorized representative of
any regulatory agency that has jurisdiction over any
portion of the Work. . .

;

1.22 legal Holidays

1.22.1 The following are recognized by the
OWNER:

Holiday Date ObseNed

New Yea~s Day January 1

Martin Luther King, Jr.'s Third Monday
Birthday In January ,

President's Day Third Monday
in February

Memorial Day Last Monday
in May

Independence Day July 4

Labor Day First Monday
in September

Veteran's Day .November 11

Thanksgiving Day Fourth Thursday
in November

Friday alter Friday alter
Thanksgiving Thanksgiving

Christmas Eve December 24

Christmas Day December 25

1.22.2 If a Legal Holiday falls on Saturday, It will be
observed on the preceding' Friday. If a Legal
Holiday falls on Sunday, it will be observed on the
following Monday.

1.22.3 Christmas Eve Is observed only if It falls on
a Monday through Thursday. If Christmas Eve falls
on a Friday, that day is observed as the Christmas
Day holiday.

1.23 Milestones - A significant event specified In .
the Contract Documents relating to an Intermediate
completion date .or time prior to Substantial
Completion of all the Work.

00700 11102194
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1.24 Notice to proceed· A Written Notice given
by OWNER to CONTRACTOR fixing the date on
which the Contract Times will commence to run and
on which CONTRACTOR shall start to perforrr.
CONTRACTOR's obligations under the Contract
Documents.

see
00810

1.25 OWNER - City sf l'.ys.tiR.Tees, 8 nltJlilcipal
coJ:P0ratioD. home n"e city snd political. Eubdh'iEien
organi2ed end e)(isliFl~ tlneer the 18;'1.5of 1IIe Slale of
Tees. aetiAfi nlfGlJgh the Oil) Manage! 01 his/he,
deslgllee, officers, agaRls or elllJlleyees t~
afJmiJ:lister dQi'igr:l QRQ S9RstruetieR af tAe Project.

1.26 Owner's Representative - The designatec
representative of the OWN ER.

. 1.27 Partial Occupancy or Use - Use by OWNE~
of a substantially completed part of the Work for the
purpose for which it is intended (or a related
purpose) prior to Substantial Completion of all the
Work, provided OWNER and CONTRACTOR have
accepted In writing the responsibilities assigned to
each of them for payments, retainage If any
security, maintenance, utilities, corrective wor~
Insurance and warranties.

1.28 proiect - The total construction of which tht"
Work to be provided under the Contract Document
may be the whole, or a part, as indicated elsewhe~
In the Contract Documents.

1.29 Project Manual· That portion of the Contrad
Documents which may include the following
introductory information; bidding requirement~
Contract forms and General and Supplement .. l
General Conditions; General Requirement.
Specifications; Drawings; MBElWBE Participatio"l
Packet; Project Safety Manual; and Addenda.

1.30 Resident project Representative - The
authorized representative of EtA who may ~
assigned to the site or any part thereof.

1.31 shop Drawings • All drawings, diagrams,
Illustrations, schedules and other data or informati6ll
which are specifically prepared or assembled by or
for CONTRACTOR and submilled ,,~
CONTRACTOR as required by the Contrac.t
Documents.

1.32 Specifications - Those portions of the.
Contract. Documents consisting of written techni ""/
descriptions as applied to the Work, which set for"'"
to CONTRACTOR, in detail, the requirements whi~
must be met by all materials, equipmSllf,
construction ·systems, standards, workmanship,

Page 3 General Conditic
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equipment and services in order to render a
completedand useful project.

1.33 Substantial Completion· The stage in the
progress of the Work when the Work. or designated
portion thereof. Is sufficiently complete in
accordance with the Contract Documents so
OWNER can occupy or utilize the Work for its
intended use. as evidenced by a Certificate of
SubstantialCOmpletion approved by OWNER.

1.34 SubcOnt@ctor - An individual. firm, or
corporation having a direct contract with
CONTRACTOR for the performance of a part of the
Work. .

1.35 Sub-subcontractor • A person or entity who
has a direct or indirect contract with a Subcontractor
to performa portion of the Work.

1.36 Superintendent· The representative of
CONTRACTOR authorized In writing to receive and
fulfill Instructions from the Owner's Representative,
and who shall supervise and direct construction of
theWor!<.

1.37 Supplemental General COnditions - The part
of the Contract Documents which amends or
supplements the General COnditions. Alf General
Conditions which are not so amended or
supplementedremain In full force and effect.

1.38 Supplier - An Individual or entity haVing a
direct contract with CONTRACTOR or with any
Subcontractor to furnish materials or equipment to
be incorporated In .the Work by CONTRACTOR or
any SUbcontractor.

1.39 Tjme Extension Request - An approved
request for time extension on a form acceptable to
OWNER.

1.40 WQrk - The entire completed construction. or
the various separately Identifiable parts thereof,
required to be furnished under the Contract
Documents. .

1.41 Working Pay - Any day of the week. not
including Saturdays, Sundays. or legal Holidays in
which conditions under the CONTRACTOR's control
will permit work for a continuous period of not less
than seven (7) hours between 7:00 a.m. and 6:00
p.rn. Upon agreement with Owner's Representative,
work on Saturdays, Sundays andlor legal Holidays
may be allowed and will be considered a Working
Day.
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1.42 Working Hours -. Under a Working Day
Cont@ct, all Work shall be done between 7:00 a.m.
and 6:00 p.m. unless authorized by Owner's
Representative. However, emergency work may be
done without prior permission as indicated in
parag@ph 6.11.5. If night Work is authorized and
conditions under CONTRACTOR's control will permit
Work for a continuous period of not less than seven
(7) hours between 12:00 a.m. and 11:59 p.m. it will
be considered a Working Day. Night Work may be
revoked at any time by OWNER if CONTRACTOR
falls to maintain adequate equipment and
supervision for the prosecution and control of the
night Work.

j

a
tJ
.]

J

1.43 Wrillen Notice - Wrillen communication
between OWNER and CONTRACTOR. Wrillen
Notice shall be deemed to have been duly served if
delivered in person to Owner's Representative or
CONTRACTOR's duly authorized representative, or
if delivered at or sent by registered or certified mail
to the allention of Owner's Representative or
CONTRACTOR's duly authorized representative at
the last business address known to the party giving
notice.

}
ARTICLE 2- PRELIMINARY MAnERS

2.1 Delivery of Agreement, Bonds,
Insurance, etc.:

Within ten Calendar Days after written notification of
award of Contract, CONTRACTOR shall deliver to
OWNER signed Agreement. Bond(s). Insurance
Certificate(s) and other documentation required for
execution of Contract.

CopIes of Documents:

OWNER shall furnish· to CONTRACTOR upt~
copies of the Contract Documents unless otherwise
specified. Additional coples will be furnished, upon
request, at the cost specified in the Supplemental
General COnditions.

2.3 Commencement of Contract Times;
Notice to Proceed:

n
J

The COntract Time(s) will begin to run on the day
Indicated In the Notice to Proceed. Notice to
Proceed will be given at any time within sixty
calendar days after the Execution Date of the
Agreement. unless extended by written agreement
of the parties.

D

\
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2.4 Before Starling Construction:
I

. I

~h:'~re~~:~~~i~~a~~~re~n~~ ~1~~~~it~~~~R~~
approval. Before undertaking each part of the Work,
CONTRACTOR shall carefully study and compare
the Contract Documents and check and verify
pertinent figures shown thereon and all applicable
field measurements. CONTRACTOR shall promptly
report In writing to Owner's Representative any
conflict, error, ambiguity or discrepancy which
CONTRACTOR may discover and shall obtain a
written interpretation or clarification from Owner's
Representative before proceeding with any Work
affected thereby. CONTRACTOR shall be liable to
OWNER for failure to report any conflict, error,
ambiguity /)r discrepancy in the Contract Documents
of which CONTRACTOR knew or reasonably shoUld
have known.

1

2.4.2 CONTRACTOR shall submit the following to
Owner's Representative for review and approval no
later than the preconstruction conference:

.1; a preliminary progress schedUle
indicating the times (number of days or
dates) for starting and completing the
various stages of the Work, including
any Milestones specified in the·Contracl
Documents, and taking Into
consideration any limitations on Working
Hours;

.2 a preliminary schedule of Shop Drawing
and sample submittals;

.3 reliminary schedule of values f
of th rk, subdivided into nent
parts in su . . nt deta serve as the
basis for p'rogr ayments during
constructio uch price ill include an
appr ate amount of ove d and

It applicable to each /lem of Wo ,

•4 a letter designating CONTRACTOR's
Superintendent;

,~ \.5
00&0

a letter 'rom CONTRAcTOa aRd
SlllleeRlrasler(sl IistiR!l salaried
specialisls;

.6 if applicable, a leller designating the
'Competent Person(s)' on general
safety and trench safety measures;

.7 if applicable, a trench safety system
plan;

. 00700 11/02194
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.8 if applicable, a plan Illustrating proposed
locations of temporary facilities; and

.9 a completed Non-Use of Asbesto~
Affidavit (Prior to Construction).

2.5 Preconstruclion Conference:

Prior to commencement of Work at the site, a
preconstruction conference attended by
CONTRACTOR, Owner's Representative and others
will be held as set forth in Division 1.

. 2.6 Initially Acceptable Schedules:

. Unless otherwise provided in the Contract
-Documents,CONTRACTOR shall obtain approval OP
Owner's Representative on final versions of the
schedules submitted In accordance with paragraph
;2.4.2 and Division 1 before the first progress
payment will be made to CONTRACTOR. Th&
progress schedule must provide for an orderJv
progression of the Work to completion within anv
specified Milestones and Contract Times.
Acceptance of the schedule by Owner's
Representative will neither impose on Owner'S
Representative responsibility for the sequencing
scheduling or progress of the Work nor interfere wi1tI
or relieve CONTRACTOR from CONTRACTOR's full
responsibility therefor. CONTRACTOR's schedule
of Shop Drawings and sample .submissions must
provide an arrangement agreeable to the parties fo"-
reviewing and processing the required submittals.
CONTRACTOR's schedule of values must conform
to the requirements set forth in Division 1.

ARTICLE 3• CONTRACT DOCUMENTS: INTENT,
AMENDING, REUSE

3.1 Intent:

3.1.1 The intent of the Contract Documents is tit
Include all information necessary for the prope ..

i execution and completion of the Work by
'CONTRACTOR. The Contract Documents art:
• complementary, and what is required by one shall be.

as binding as If required by all; performance by
CONTRACTOR shall be required only to the extBllt
consistent with the Contract Documents alld
reasonably inferable from them as being necessary

, to produce the intended results.

,3.1.2 Unless otherwise stated in the Contrac~
! Documents, words which have well-known technical

or construction industry meanings are used in the
Contract Documents in accordance with such
recogniied meanings.

Page 5 General Condition



01/2912002

3.2 Reporting and Resolving Discrepancies:

If, during the performance of the Work,
CONTRACTOR discovers any conflict, error,
ambiguity or discrepancy within the Contract
Documents or between the Contract Documents and
any provisions of any such law or regulation
applicable to the performance of the Work or of any
such standard, specification, manual or code or
instructions of any Supplier, CONTRACTOR shall
report it to Owner's Representative in writing at
once, and CONTRACTOR shall not proceed with the
Work affected thereby until an amendment or
supplement to the Contract Documents has been
issued by one of the methods Indicated in paragraph
3.3.1 or 3.3.2. CONTRACTOR shall' be liable to
OWNER for failure to report any such conflict, error,
ambiguity or discrepancy of which CONTRACTOR
knew or reasonably should have known.

3.3 Amending and Supplementing Contract
Documents:

3.3.1 The Contract Documents may be amended
to provide for additions, deletions and revisions in
the Work or to modify the terms and conditions
thereof In one or more of the following ways:

.1 Change Order.

.2 Change Directive.

.3 Time Extension Request.

3.3.2 In addition, the requirements of the Contract
Documents may be supplemented, and minor
variations and deviations in the Work may be
authorized, in one or more of the following ways:

.1 Field Order•

•2 review of a Shop Drawing or sample.

.3 written Interpretationor clarification.

- 3.4 Reuse of Documents ProhibIted:

CONTRACTOR and any SUbcontractor or Supplier
or other person or organization performing or
fumlshlng any of the Work under a direct or Indirect
contract with OWNER: (i) shall not have or acquire
any title to or ownership rights in any of the
Drawings, Specifications or other documents (or
copies of any thereof) prepared by or bearing the
seal of ElA or ElA's consultant, and (i1) shall not
reuse any of such Drawings, Specifications, other
documents or copies on extensions of the Project or
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any other project without written consent of OWNER
and ElA. !,,

~)
j

ARTICLE 4· AVAILABILITY OF LANDS;
SUBSURFACE AND PHYSICAL
CONDITIONS; REFERENCE POiNTS

LJ

[J

:J
q
U
J
:J
}

. 4.1 Availability of Lands:

OWNER shall furnish, as Indicated in the Contract
Documents, all reqUired rights to use the tands upon
which the Work Is to be performed, rights-of-way and
easements for access thereto, and such other lands
which are designated for the use of CONTRACTOR.
OWNER shall identify any encumbrances or
restrictions not of general application but specifically
relaied to use of lands so furnished with which
CONTRACTOR will have to comply in performing
the Work. Easements for permanent structures or
permanent changes In exIsting facilities will be
obtained and paid for by OWNER, unless otherwise
provided in the Contract Documents. If OWNER
fails to furnish these lands, right!i-of-way or
easements in a timely manner, CONTRACTOR may
make a Claim for adjustments in the Contract
Amount or the Contract Times. CONTRACTOR
shall provide for all additional lands and access
thereto that may be required for temporary
construction facilities or storage of materials and
equipment.

4.2 Subsurface and Physical Conditions:

4.2.1 CONTRACTOR hereby covenants that it
has examined the site of the proposed Work and is
familiar with all of the conditions surrounding
construction of the Project, having conducted all
inquiry. tests and investigation deeme,d necessary
and proper. a
4.2.2 If conditions are encountered at the site
which are (1) subsurface or otherwise concealed Fl
physical conditions which differ materially from those
indicated In the Contract Documents or {2) unknown tJ
physical conditions of an unusual nature. which differ
materially from those ordinarfly found to exist and
generally recognized as Inherent In :construction J
activities of the character provided for in the Contract
DoCuments,then notice by the observing party shall
be given to the other party promptly before D'

conditions are disturbed and in no event later than
seven (7) calendar days after first obseivance of the
conditions. Owner's Representative will promptly
Investigate such conditions with ElA 'and, If they 1
differ materially and cause an increase. or decrease" }
in the CONTRACTOR's cost of. or time required for,
performance of any part of the: Work, will
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recommen~ an equitable adjustment in the Contract
Amount or Contract Time, or both. If Owner's
Repiesentative determines that the conditions at the
site are not materially different from those indicated
in the Contract Documents and that no change in the
termS of the Contract is justified, the CONTRACTOR'
'shall be notified in writing, stating the reasons. Any
disputes arising from Owner's Representative's:
determination shall be resolved in accordance with '
Artiqle 16.

4.2.3 Notwithstanding any other provision of this
Contract, CONTRACTOR shall be solely responsible
for the location and protection of any and all public
lines and utility customer seNlce lines In the Work
area. For the purposes of this section, "public lines"
mel;lns the utility distribution and supply system'
within public rights-of-way or easements, and "utility'
customer service lines" (service) means any utility
line connecting a utility customer to the utility'
distribution system. Generally, eXisting service
connections within right-of-way or easements are not
shown on the Drawings. CONTRACTOR shall notify
"One Call" and exercise ,due care to locate and to
mati<, uncover or otherwise protect all such lines in
the construction zone and aniof CONTRACTOR's
work or storage areas. CONTRACTOR's obligation
hereunder shall be primary and nondelegable.
CONTRACTOR shall indemnify or reimburse such
expenses or costs (including fines that may be levied
against OWNER) that may result from unauthorized
or accidental damage to all public iines and utility
customer service lines in the Work area. OWNER
reserves the right to repair such damage
CONTRACTOR may cause, at CONTRACTOR's
expense.

4.2.4 CONTRACTOR shall take reasonable
precaution to avoid disturbing primitive records and
antiquities of archaeological, paleontological or
historical significance. No objects of this nature shall
be distUrbed without written permission of OWNER
and Texas Department of Antiquities Protection.
When such objects are Uncovered unexpectedly,
CONTRACTOR shall stop all Work In close proximity
and notify Owner's Representative and Texas
Department of Antiquities Protection of their
presence and shall not disturb them until written
permission and permit to do so is granted. All
primitive rights and antiquities uncovered on
OWNER's property shall remain property of State of
Texas, Texas Department of Antiquities Protection
conforming to Texas Natural Resources Code. If, it
is determined by OWNER, in consultation with
Texas Department of Antiquities Protection, that
exploration or excavation of primitive records br
antiquities On Project site is necessary to avoid loss,
QONTRACTOR shall cooperate in salvage wo"rk
attendant to preservation. If the Work stoppage pr
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salvage work causes an increase in
CONTRACTOR's cost of, or time required for,
performance of the Work, the Contract AmOunt
and/or Contract Time will be equitably adjusted.

4.3 Reference Points:

Unless otherwise specified, all control lines and
bench marks suitable for use in layout will be
turnlshed by OWNER. Layout of the Work shall be
performed in accordance with Division 1. Controls
and bench marks shall be carefully preserved by
CONTRACTOR by use of flags, staffs or other
'visible devices and in case of destruction or removal
by CONTRACTOR or its employees, such controls
and bench marks shall be replaced by a Registered
PUblic Land Surveyor at CONTRACTOR's expense.
City of Austin survey monuments damaged by

. CONTRACTOR will be reestablished by OWNER at
CONTRACTOR's expense.

4.4 Hazardous Materials:

4.4.1 OWNER shall be responsible for any
hazardous material uncovered or revealed althe site
which was not shown, indicated or identified in the
Contract Documents to be within the scope of the
Work and which may present a substantial danger to
persons or property exposed thereto in connection
with the Work at the site. CONTRACTOR shall
immediately notify Owner's Representative of any
suspected hazardous materials encountered before
or during performance of the Work and shall take all
necessary precautions to avoid further disturbance
of the materials.

4.4.2 CONTRACTOR shall be responsible for any
hazardous, materials brought to the site by
CONTRACTOR, SUbcontractor, Suppliers or anyone
else for whom CONTRACTOR is responsible.

4.4.3 No asbestos-containing materials shall be
incorporated into the Work or brought on Project site
without prior approval of OWNER.

4.4.4 Refer to Division 1 for hazardous material
definitiOns and procedures.

ARTICLE 5 • BONDS AND INSURANCE

5.1 Surety and Insurance Companies:

All bonds and Insurance required by the Contrac
Documents shall be obtained from solvent surety 0
insurance companies that are duly licensed by th,
State of Texas and authorized to issue bonds 0
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Insurance policies for the limits and coverages
required by the Contract Documents.

5.2 Workers' Compensation Insurance
Coverage:

5.2.1 Definitions:

.1 Certificate of coverage rcertificate') • A
copy of a certillcate of insurance, a
certificate of authority to self-insure
Issued by th'e commission, or a
coverage agreement (TWCC-61,
TWCC-62, TWCC-63, or TWCC-64),
showing statutory workers'
compensation Insurance coverage for
the person's or entity's employees
providing services on the Project, for the
duration of the Project.

.2 Duration of the Project - includes the
time from the beginning of the Work on
the Project .until the CONTRACTOR's!
person's Work on the Project has been
completed and accepted by OWNER.

.3 Persons providing services on the
Project ('subcontractor' In §406.096)-
includes all persons or entilies
performing all or part of the services the
CONTRACTOR has undertaken to
perform on the Project, regardless 01
whether that person contracted directly
with the CONTRACTOR and regardless
of whether that person has employees.
This includes, without limitation,
independent contractors.
Subcontractors, leasing companies,
motor carriers, owner-operators,
employees of any such entity, or
employees 01any entity which fumishes
persons to provide services on the
Project. 'Services' include, without
limitation, providing, haUling, or'
delivering equipment or materials, or
providing labor, transportation, or other
service related to a project. 'Services'
does not include activities unrelated to
the Project, such as foodlbeverage
vendors, office supply deliveries, and
delivery of portable toilets.

5.2.2 CONTRACTOR shall provide coverage,
based on proper reporting of classification codes
and payroll amounts and filing of any coverage
agreements, which meets the statutory requirements
of Texas Labor Code, Section 401.011(44) for all
employees of the CONTRACTOR providing services'
on the Project, for the duration of the Project.
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5.2.3 CONTRACTOR must provide a! certificate of
coverage to OWNER prior to being ~warded the D.•.···
Contract. LI
5.2A If the coverage period shown on the
CONTRACTOR's current certificate of coverage rt
ends during. the duration of the Project, the LI
CONTRACTOR must, prior to the erid' of the
coverage period, file a new certificate of coverage
with OWNER showing that coverage has been (1
extended.. l,I

5.2.5 CONTRACTOR shall obtain from each n
person providing service on the Project, and provide \J
to OWNER:

.1 a certificate 01 coverage, prior to that]
perOsoWnNbEeRgln~lllnghaWork0f~1the Project, ...
so WI ve on I e certificates
of coverage showing coverage for all
persons providing services on the 'J
Project; and .

.2 no later than seven days after receipt by :)'
CONTRACTOR, a 'new certificate of .
coverage showing extension' of
coverage, if the coverage period shown
on the current certificateends during the
duration of the Project.

5.2.6 CONTRACTOR shall retain all required
certificates of coverage for lIie duration of the
Project and for one year thereafter.

5.2.7 CONTRACTOR shall nolily OWNER in , "j
writing by certified mail or personal delivery, within
10 days after CONTRACTOR !<newor should have
known, of any change that materially affects the
provision of coverage of any. person proViding f1
services on the Project. U
5.2.6 CONTRACTOR shall post on each Project
site a notice, in the text, form and manner prescribed m
by the Texas Workers' Compensation·Commlsslon. W
informing all persons providing services on the
Project that they are required to be covered, and ff
stating how a person may verify coverage and report 0
lack of coverage.

5.2.9 CONTRACTOR shall contractually require n.
each person with whom it contracts to provide t..J
services on a Project, to:

.1 provide coverage, based on proper ')
reporting of classification codes and ..
payroll amounts and filing of any
coverage agree,ments,whjch meets the "
statutory requirements of Texas Labor

General Conditions
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Code, Section 401.011(44) for all of its
employees providing services on the
Project, for the duration of the Project;

.~
J

.2 provide to CONTRACTOR, prior to that
person beginning Work on the Project, a
certificate 01 coverage showing that
coverage Is being provide~ lor all
employees 01 the person providing
services on the Project, lor the duratiOlt
01 the Project;

.3 provide CONTRACTOR, prior to the end
01 the coverage period, a new certificate
of coverage showing extension of
coverage, if the coverage period shown
on the current certificate of .coverage
ends during the duration of the Project;

.4 obtain from each other person with
whom it contracts, and provide to
CONTRACTOR:

'/

j

a) a certilicate of coverage, prior to the
other person beginning Work on the
Project; and •

b) a new certilicate 01 coverage
showing extension of coverage,
prior to the end 01 the coverage
period, il the coverage period shown
on the current certificate of
coverage ends during the duration
01 the Project;

.5 retain all required certificates 01
coverage on .file lor the. duration of the
Project and tor one year thereafter;

.6 notily OWNER In writing by certilled mall
or personal delivery, within 10 days after
the person knew or should have known,
01 any change that materially affects the
provision 01 coverage of any person
providing services on the Project; and

;

.7 contractually require each person with
whom it contracts, to perform as
required by paragraphs 5.2.9.1 - 5.2.9.7.
with the certificates 01 coverage to be
provided to the person for whom they
are providing services.

5.2.10 By signing this Contract or providing or
causing to be provided a certificate of coverage,
CONTRACTOR is representing to OWIjIER that all
employees 01 the CONTRACTOR who will provide
services on. the Project will be covered;by workers'
compensatIOn coverage for the duration of the'.
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Project, that the coverage will be based on proper
reporting of classification codes and payroll
amounts, and that all coverage agreements will be
filed with the appropriate Insurance carrier or, in the
case of a self-Insured. with the commission's
Division of Self-Insurance Regulation. Providing
false or misleading information may subject
CONTRACTOR to administrative penalties, criminal
penalties, civil penalties, or other civil actions.

5.2.11 CONTRACTOR's failure to comply 'with any
of these provisions is a breach of Contract by
CONTRACTOR which entitles OWNER to declare
the Contract void if CONTRACTOR does not remedy
the breach within ten days after receipt of notice of
breach trom OWNER.

~.4 ;.~C 00810

ARTICLE 6 • CONTRACTOR'S
RESPONSIBILITIES

6.1. Supervision and Superintendence:

6.1.1 CONTRACTOR shall supervise, inspect and
direct the Work competenlly and effICiently,devoting
such attention thereto and applying such skills and
expertise as may be necessary to perform the Work
In accordance with the Contract Documents .
CONTRACTOR shall be solely responsible for the
means, methods, techniques. sequences and
procedures of construction. CONTRACTOR shall be
responsible to see that the completed Work
complies accurately with the Contract Documents.

6.1.2 CONTRACTOR shall keep on the Work at
all times during its progress a competent English
speaking Superintendent, who shall not be replaced
without Written Notice to Owner's Representative
except under extraordinary circumstances. The
Superintendent will be the CONTRACTOR'E
representative at the site and shall have the
authority to act on behalt of the CONTRACTOR. All
communications given to the Superintendent sha'
be as binding as if given to the CONTRACTOR.
CONTRACTOR shall replace Superintendent upon
OWNER's request in the. event that the
Superintendent is unable to perform to OWNER'E
satisfaction.

1--_ Sc:'e- 00910
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6.2 Labor, Materials and Equipment:

6.2.1 CONTRACTOR agrees to employ only
orderly and competent workers, skillful In
performance of the type of Work required under this
Contract. CONTRACTOR and its employees shall
hold all licenses required to do the Work.
CONTRACTOR shall at all times maintain good
disciplirie and order on or off the site In all matters
pertaining to the Project. SEltl=FFh',G+ElA Ilhllllll~
WeFlE9F6AS les6 tl:taA tRe weise Fatss 9sliililishe&t IA
Section e663er and 3t1bft\tt '#eeltfy J!'8yrell repert8 89
eYieleAs8 tReFes'.

6.2.2 Unless otherwise specified in Division 1.
CONTRACTOR shall prOVide and pay for all
materials, equipment, labor, transportation.
construction equipment and machinery, tools,
appliances, fuel, power, light, heat; telephone, water.
sanitary facilities, temporary facilities and all other
facilities and incidentals necessary for the fumishing.
performance, testing, start-up and completion of the
Work. .

6.2.3 An materials and equipment shall be of good
quality and new, except as otherwise provided In the
Contract Documents. If required by Owner's
Representative. CONTRACTOR shall furnish
satisfactory evidence (reports of reqUired tests,
manufacturer's certificates of compliance with
material requirements, mill reports, etc.) as to the
kind and quality of materials and equipment. All
materials and equipment shall be applied. Installed,
connected, erected, used. cleaned and conditioned
in accordance with instructions of the applicable
Supplier. except as otherwise provided in the
Contract Documents.

6.2.4 Substitutes and" Approved Equal" Items:

6.2.4.1 Whenever an item of material or equipment
is specified or described In the Contract Documents
by using the name of a proprietary Item or the name.
of a particular Supplier, the specification or
description Is intended to establish.the type, funcllon .
and quality reqUired. Unless the specificallon or .

. ; description contains words reading that no like.
equivalent or "approved equal" item or no
substitution is permitted, other items of material or
equipment of other Suppliers may be submitted to
ElA through Owner's Representative under the
following circumstances: .

•1 "Approved Equal"; If in ElA's sole
discretion an item of material or
equipment proposed by CONTRACTOR
Is functionally equal to that named and
sufficiently similar so that no change In'
related Work will be reqUired. it may be
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considered bY ElA as an "approved
equal" item, Inwhich case review of the
proposed ite,m may, in ElA's sole
discretion, be accomplished. without
compliance· with some or all of the
requirements for evaluation of proposed
substiMe items. CONTRACTOR shall
provide ElAwith the documentation
required for EtA to make its
determination.,

.2 Substitute Items: If in EtA's sole
discretion an item of material or
equipment proposed by CONTRACTOR
does not qualify as an "approved equal"
item under subparagraph 6.2.4.1.1, It
wili be considered a proposed substitute
item. "CONTRACTOR shall submit
sufficient Information as provided in
Division 1 to aliow ElA to determine that
the item of male rial or eqiJlpment
proposed is essentially equivalent to
that named and a substitute therefor.

J
J
16.2.4.2 Substitute; Construction Methods and

Procedures: If a specific means, method, technique.
sequence or procedure of construction is shown or
indicated In and expressly required by the Contract
Documents, CONTRACTOR may with prior approval
of ElA furnish or utilize a substitute means. method,
technique, sequence, or procedure of construction.
CONTRACTOR shalt submit sufficient information to
Owner's Representative to allow ElA, in ElA's sole
discretion, to determine that the substitute proposed
is equivalent to that expressly called lor by the
Contract Documents. The procedure for review by
ElA will be same as that provided for substitute
items in Division 1.

" ,

6.2.4.3 ElA's Evaluation: ElA will be allowed a
reasonable time within which to evaluate each
proposal or submittal made pursuant to
subparagraphs 6.2.4.1.1 and 6.2.4.1.2. ElA will be
the sole judge of acceptability. No "approved equal"
or substitute shall be ordered, installed, or utU1zed
until ElA's review is complete, which will be
evidenced by either a Change Order or completion
of the Shop Drawing review procedure. OWNER
may reqUire CONTRACTOR to furnish at
CONTRACTOR's expense a special performance
guarantee or other surety bond with respect to any
"approvedequal" or substitute. OWNER shall not be
responsible for any delay due to review time for any
"approvedequal" or substitute.

6.2.4.4 CONTRACTOR's Expense: All data to be
prOVided by CONTRACTOR in support of any
proposed "approved equal" or substitute item wl1lbe
at CONTRACTOR'sexpense.

, i
~J

1
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6.2.5 CONTRACTOR agrees to assign' to
OWNER any rights it may have to bring antitrust
suits against its Suppliers for overcharges on
materials Incorporated in the Project growing out of
illegal price fixing agreements. CONTRACTOR
further agrees to cooperate with OWNER should
OWNER wish to prosecute sUits against Suppliers
for illegal price fixing. .

6.3 Progress Schedule:

Unless otherwise provided in Division 1,
CONTRACTOR shall adhere to the progress
schedule established in accordance with paragraph
2.6 as it may be adjusted from time to time as
provided below:

.1 CONTRACTOR shall submit to Owne~s
Representative for acceptance
proposed adjustments in the progress
schedule that will not change the
Contract Times or Milestones. Such
adjustments will conform generally to
the progress schedule then in effect and
additionally will' comply with any
provisions of Division 1 applicable
thereto.

.2 Proposed adjustments in the progress
schedule that will change the Contract
Times or Milestones shall be submitted
In accordance with the requirements or
Article 12. Such adjustments may only
be made by a Change Order or Time
Extension Request in accordance with
Article 12.

6.4 Concerning Subcontractors, Suppliers
and Others:

6.4.1 Assignment: CONTRACTOR agrees to
retain direct control of and give direct attention to the
fulfillment of this Contract. CONTRACTOR agrees
not to, by Power of Attorney, or otherwise, assign
said Contract without the prior written consent of
OWNER. . ,

6.4.2 Award of Subcontracts for Portions of the
Work: CONTRACTOR shall not employ any
Subcontractor, Supplier or other person or
organization, whether Initially or as a substitute,
against whom OWNER may have reasonable
objection. OWNER will communicate such
objections by Written Nptice. CONTRACTOR shall
not be required to employ any Subcontractor,
Supplier or other person or organization to furnish
any of the Work againSt whom CONTRACTOR has
reasonable objection. If OWNER requires a change
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without good cause of any Subcontractor, person or
organization previously accepted by OWNER, the
Contract Amount shall be increased or decreased by
the difference in the cost occasioned by any such
change, and appropriate Change Order shall be
issued. CONTRACTOR shall not substitute any
Subcontractor, person or organization that has been
accepted by OWNER, unless the SUbstitute has
been accepted in writing by OWNER. No
acceptance by OWNER of any Subcontractor,
Supplier or other person or organization shall
constitute a waiver of any right of .OWNER to reject
defective Work.

6.4.3 CONTRACTOR shall enter into written
agreements with all Subcontractors and Suppliers
which specifically binds the Subconlractors or
Suppliers to the applicable terms and condilions of
the Contract Documents for the benefit of OWNER
and EtA. The OWNER reserves lhe right to specify
that certain requirements shall be adhered to by all
Subcontractors and SUb,subcontractors as indicated
in other portions of the Contract Documents and
these requirements shall be made a portion of the
agreement between CONTRACTOR . and
Subcontractor or Supplier.

6.4.4 CONTRACTOR shall be fully responsible to
OWNER for all acts and omissions of the
Subcontractors, Suppliers and other persons and
organizations performing or furnishing any of the
Work under a direct or indirect contract with
CONTRACTOR just as CONTRACTOR is
responsible for CONTRACTOR's own acts and
omissions. Nothing in the Contract Documents shall
create for the I<enefit of any such Subcontractor,
Supplier or other person or organization any
contractual relationship between OWNER and any
such Subcontractor, Supplier or other person or
organization, nor shall IIcreate any obligation on the
part of OWNER or EtA to payor to see to the
payment of any moneys due any such
Subcontractor, Supplier or other person or
organization except as may otherwise be reqUiredby
laws and regulations.

6.4.5 CONTRACTOR shall be solely responsible
for scheduling and coordinating the Work of
SUbcontractors, Suppliers and other persons and
organizations performing or furnishing any of the
Work under a direct or indirect contract with
CONTRACTOR. CONTRACTOR shall require all
Subcontractors, Suppliers and such other persons
and organizations performing or furnishing any of l.he
Work to communicate with Owner's RepresentativE
through CONTRACTOR.

6.4.6 The divisions and sections of the
Specifications and the Identifications of an}
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Drawings shall not control CONTRACTOR In
divlding or delineating the Work to be performed by
any specific trade.

6.5 Patent Fees and Royalties:

6.5.1 CONTRACTOR shall be responsible at all
times for compliance with applicable patents or
copyrights encompassing, In whole or in part. any
design, device. material, or process utilized, directly
or Indirectiy,ln the performance of the Work or the
formulation or presentation of Its Bid.

6.5.2 CONTRACTOR shall pay all royalties and
license fees and shall provide. prior to
commencement of Work hereunder and at all times
during the performance of same, for lawful use of
any design, device, malerial or process covered by
letters, patent or copyrlghi by suitable legal
agreement with the patentee, copyright holder, or
their dUly authorized representative whether qr not a
particular design, device, material, or process is
specified by OWNER.

6.5.3 CONTRACTOR shall defend all suits or
claims for infringement of any patent or copyright
and shall save OWNER harmless from any loss or
liability, direct or indirect, arising with respect to
CONTRACTOR's process in the formulation of its
bid or the performance of the Work or otherwise
arising in connection therewith. OWNER reserves
the right to provide its own defense to any suit or
claim of infringement of any patent or copyright in
which event CONTRACTOR shall indemnify and
save harmless OWNER from all costs and expenses
of such defense as well as satisfaction of all
judgments entered agalnsl OWNER.

6.5.4 OWNER shall have the right to stop the
Work and/or terminate this Agreement at any time In
the event CONTRACTOR fails to disclose to
OWNER that CONTRACTOR's work methodology
includes the use of any infringing design. device, .
material or process.

6.6 Permits. Fees:

Unless otherwise prOVided in the Supplemental
General Conditions, CONTRACTOR shall obtain
and pay for all construction permits, licenses and
fees required for prosecution of the Work.
I.. (..\ ~~e~
6.7 Laws and Regulations: 081(\

6.7.1 CONTRACTOR shall give all notices and
comply with all laws and regulations applicable to
furnishing and performing the Work. Except where
otherwise expressly required by applicable laws and
regulations, neither OWNER nor EtA shall be
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responsiblJ for monitoring CONTRACTOR's
compliance Viith any laws and regulations.

6.7.2: MaiAtalning clean waler, air and earth or
Improving thereon shall be regarded as of prime
Importance.. CONTRACTOR shall plan and execute
its operations in compliance with all applicable
Federal, State and local laws and regulations
concerning control and abatement of water pollUtion
and prevention and conlrol of air pollution.

\ .
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6.7.3 If CONTRACTOR performs any Work
knowing or having reason to know that It is contrary
to laws or regulations, CONTRACTOR shall bear all
claims, costs, losses and damages. arising
therefrom; however, It shall not be CONTRACTOR's
primary responsibility to make certain that the·
Specifications and Drawings are in accordance with
laws and regulations, but this does not relieve
CONTRACTOR of CONTRACTOR's obligations
under Article 3. .c...,.~ "'$c:~ooSIC>
6.8 Taxes:

6.8.1, CONTRACTOR shall pay all sales,
conslimer, use and other similar taxes required to be
paid by CONTRACTOR In accordance with the raws
and regUlationsof the Stale of Texas.

6.8.2 OWNER is an exempt organization as
defined by Chapter 11 of the Property Tax Code of
Texas and is thereby exempt from payment of Sales
Tax under Chapter 151, Limited Use Sales, excise
and Use Tax, Texas Tax Code, and Article 1066 (C),
Local Sales and Use Tax Act. Revised Civil Statutes
of Texas.

6.9 Use of Premises:

6.9.1 CONTRACTOR shall confine construction
equipment, the storage of materials and eqUipment
and the operations of workers to the site and land
and areas Identified In and permitted by the Contract
Documents and other land and areas permitted by
laws and regulations, right-of-way, permits and
easements, and shall not unreasonably encumber
the premises with construction equipment or other
materials or eqUipment. CONTRACTOR shall
assume full responsibility for any damage to any
such land or area. or to the owner or occupant
thereof or of any adjacent land or areas. resulting
from the performance of the Work. Should any claim
be made by any such owner or occupant because of
the performance of the Work, CONTRACTOR shall
promptly settle with such other party by negotiation .
or otherwise resolve the claim by arbitration or other
dispute resolution proceeding or at law ..
CONTRACTOR shall indemnify, defend and hold
harmless OWNER, EtA, etA's consultants and

]
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anyone directly or indirectly employed by any of
them from and against all claims, costs, losses and
damages (Including court costs and reasonable
attorneys' fees) arising out of or resulting from any
claim or action, legal or equitable, brought by any
such owner or occupant against OWNER, E1A or
any other party Indemnified hereunder to the extent
caused by or bllsed upon performance 01 the Work
or failure to perform the Work.

6.9.2 During the progress 01 Ihe Work and on a
dally basis, CONTRACTOR shall keep the premises
free from accumulations of wasle materials, rubbish
and other debris resulting from the Work. At the
completion of the Work, CONTRACTOR shall
remove all waste malerials, rubbish and debris from
and about the premises as well as all tools,
appliances,{:onstruclion equipmenl and machinery
and surplus malerlals. CONTRACTOR shall leave
the site clean and ready for occupancy by OWNER
at Substantial Completion of the Work.
CONTRACTOR shall, at a minimum, restore to"
original condition all property not designated for
alteration by the Contact Documents.

6.9.3 CONTRACTOR shall'not load nor permit
any part of any structure to be loaded In any manner
that will endanger the structure, nor shall
CONTRACTOR SUbject any part 01 the Work or
adjacent property to stresses or pressures that will
endanger it.

6.10 Record Documents:

1

CON.,\RACTORshall maintain in a safe place at the
site, or other localion acceptable 10 OWNER, one

"record copy of all Drawings, Specifications,
Addenda, Change Orders, Change Directives, Field
Orders and written Inlerprelations and clarifications
(issued pursuant to paragraph 9.5) in good order
and annolated to show all changes made dUring
construction. These record documents together with
all final samples and all final Shop Drawings will be
available to OWNER and E1Afor reference during
performance of the Work. Upon Substantial
Completion of. the Work, these record documents,
samples and Shop DraWings shall be promptly
delivered to dwner's Representative.

6.11 Safety and Protection:

6.11.1 CONTRACTOR shall be responsible for
initiating, maintaining and supervising all safety
precautions and programs in connection with the
Work. CONTRACTOR shall take all necessary
precautions for the salety of and shall provide the
necessary protection to prevent damage, injury or
loss to: .
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.1 all persons on the Work site or who may
be affected by the Work;

.2 all the Work and materials and
equipment to be incorporated therein,
whether in storage on or off the site; and

.3 other property at the site or adjacent
thereto, including, but" not limited to,
trees, shrubs, lawns, walks, pavements,
roadways, structures, ulilities and
underground facilities not designated for
removal, relocation or replacement In
the course of construction.

6.11.2 CONTRACTOR shall comply with all
applicable laws and regulations of any public body
having jurisdiction for safety of persons or property
or to protect them from damage, Injury or loss; and
shall erect and maintain all necessary safeguards for
such safety and protection. CONTRACTOR shall
notify owners of adjacenl properly and of
underground facilities, and utility owners when
prosecution 01 the Work may affect them, and shall
cooperale wilh lhem In the prolection, removal,
relocation and replacement of their property. All
damage, injury or loss to any property referred to in
paragraph 6.11.1.2 and 6.11.1.3 caused, directly or
indirectly, in Whole or In part, by CONTRACTOR,
Subcontractor, Supplier or any person or
organizalion directly or indireclly employed by any of
them to perform or furnish any of the Work or
anyone lor whose acts any 01 them may be liable,
shali be remedied by CONTRACTOR (except
damage or loss attributable to the fault of Drawings
or S~cifications or 10 Ihe acts or omissions of
OWNER, or E1A, or E1A's consultant or anyone
employed by any 01 them or anyone whose acts any
of them may be liable, and not attributable, directly
or indirectly, In whole or in part, 10 the faults or
negligence 01 CONTRACTOR or any Subcontractor,
Supplier or other person or organization directly or
Indlreclly employed by any of them).
CONTRACTOR's duties and responsibilities for
safety and protection of the Work shall continue until
such time as all the Work is completed and Owner's
Represenlative has Issued a notice to OWNER and
CONTRACTOR in "accordance with Article 14 that
the Work is acceptable (except as otherwise
expressly provided in connection with Substanlial
Completion).

6.11.3 Safety Representative: CONTRACTOR
shall desighate a qualified and experienced safety
representative at the site whose duties and
responsibilities shall be the prevention of accidents
and the maintaining and supervising of safet~
precautions and programs. Upon request 01
OWNER, CONTRACTOR shall provide certification~
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or other documentation of the safety representative's
qualifications. .

6.11.4 Hazard Communication Programs:
CONTRACTOR shall be responsible for coordinating
any exchange of material safely data sheets or other
hazard communication information required to be
made available to or exchanged between or among
employers at the site In accordance with laws and
regulations.

6.11.5 Emergencies:

6.11.5.1 In emergencies affecting the safely or
protection of persons or the Work at the site or
adjacent thereto, CONTRACTOR, without special
instruction or authorization from OWNER or EtA, Is
obligated to act reasonably to prevent threatened
d"mage, injury or loss and to mitigate damage or
loss to the Work; CONTRACTOR shall give
Owner's Representative prompt written notice If
CONTRACTOR believes that any significant
changes In the Work or variations from \he Contract
Documents have been caused thereby. If Owner's
Representative determines that a change In the
Contract Documents Is required because of the
action taken by CONTRACTOR in response to such
an emergency, a Change Directive or Change Order
will be issued to document the consequences of
such action; otherwise OWNER will not be
responsible for CONTRACTOR's emergency action.

6.11.5.2 Authorized agents of CONTRACTOR
shall respond Immediately to call-out at any time of
any day or night when circumstances warrant the
presence on Project site of CONTRACTOR or his
agent to protect the Work or adjacent property from
damage, restriction or limitation or to take such
action or measures pertaining to the Work as may
be necessary to provide for the safety of the public.
Should CONTRACTOR and/or. their agent fail tei
respond and take action to alleviate such an
emergency situation, OWNER may direct other .
forces to take action as necessary to remedy the
emergency cOndition, and OWNER will deduct any .
cost of such remedial action from the funds due

; CONTRACTOR under this Contract.

6.11.5.3 In the event there is an accident
involving injury to any individual on or near the Work,
CONTRACTOR shall notify Owner's Representative
within twenty-four hours of the event and shall be
responsible for recording the location of the event
and the circumstances surrounding the event
through photographs, Interviewing witnesses,
obtaining medical reports and other documentation
that describes the event. Copies of such
documentation shall be provided to Owner's
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R~presentative, for OWNER's and ElA's records,
w~ln forty-elght hours of the event.

6.~2 Continuing the Work:

CONTRACTOR shall carry on the Work and adhere
to the progress schedule during all disputes or
disagreements with OWNER. No Work shall be
delayed or postponed pending resolution ·of any
disputes or disagreements, except as OWNER and
CONTRACTOR may otherwise agree In writing.

6.13 CONTRACTOR's General Warranty and
Guarantee:

6.13.1 CONTRACTOR warrants and guarantees to
OWNER that all Work will be performed in a good
and workmanlike manner In accordance with the
Contract Documents and will not be defective.
CONTRACTOR's warranty and . guarantee
hereunderexcludes defects or damage caused by:

.1 abuse; modif.icalion or Improper
maintenance· or operation by persons
other than CONTRACTOR,
Subcontractorsor Suppliers; or

.2 normal wear and tear under normal
usage.

6.13.2 CONTRACTOR's obligation to perfoim and
complete the Work in a good and workmanlike
manner in accordance with the Contract Documents
shall be absolute. None of the followIng will
constitute an acceptance of Work that Is not in
accordance with the Contract Documents or a
release of CONTRACTOR's·obligatlon to perform
the Work in accordance with the Contract
Documents:

.1 observations by Owner's Representative
and/orElA;

.2 recommendationof any progress or flnal
payment by Owner's Representative;

;

.3 the issuance of a certificate of
Substanllal Completion or any payment
by OWNER to CONTRACTOR under
the Contract Documents;

.4 use or occupancy of the Work or any
part thereof by OWNER;

.5 any acceptance by OWNER. 9r any
failure to do so; ;

.6 any review of a Shop Drawing or ~mple
submittal;
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.7 any Inspection, test or approval by
others; or

_.8 any correction of defective Work by
OWNER.

6.14 Indemnification:

6.14.1 CONTRACTOR shall defend, Indemnify and
hold harmless OWNER, EtA, EtA's consultants and
sUbconsuitants and their respective officers,
directors, partners. employees, agents and other
consultants and any of them from and against all
claims. costs. losses and damages (including but not
li!l1iled to all fees and charges of engineers,
architects. attorneys and other professionals and all
court or arbitration or other dispute resolution costs)
arising out of or resulting from the performance of
the Work. provided that any such claim, cost. loss or
damage:

.1 Is attributable to bodily injUry, sickness.
disease or death, or to injury to or
destruction of tangible property (other
than the Work itself), including the loss
of use resulting therefrom, and

.2 is caused in whole or in part by any
negligent act or omission of
CONTRACTOR, any Subcontractor, any
Supplier, any person or organization
directly or Indirectly employed by any of
them to perform or furnish any of the

_Work or anyone for whose acts any of
them may be liable. 1811ardla66 at
"'AQtRQr gr A9t Sabl68Q iR paR by aRy
ABilligeAae sr 9missieR af a j:lSreeA Sf
QR\ity IRd8AlRified R91=9YRder or ucbetRGF
liability is hRPQ&9d "ragA 6ysl:l
IRelefflAUieEl party sy law; aAd
reg'dat1oQs I=Qgard'Qss of tA8 A8glig8RGQ
gf aAY 'ldGh pGriOR or QRtity

_6.14.2 The indemnification obligation under
: paragraph 6.14.1 shall not be limited in 81)yway by
, any limitation on the amount or type of damages. or

compensation or benefits payable by or for
CONTRACTOR or any such SUbcontractor. Suppfler
or other person or organization under workers'
compensation acts, disability benefit acts or other
employee benefit acts.

6.14.3 The obligations of CONTRACTOR under
paragraph 6.14.1 shall not extend to the liability of
OWNER. EtA. EtA's consultants, and their officers,
directors. partners, employees or agents caused
primarily by negligent preparation of maps,
drawings, surveys. designs or specifications upon
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which is placed the applicable state-authorized
design professional seal of OWNER's, EtA's or EtA's
consultant's officers. directors, partners, employees
or agents.

6.14.4 In the event CONTRACTOR fails to follow
OWNER's directives concerning use of the site,
scheduling or course. of construction. or engages in
other conduct which proximately causes damage to
property based on inverse condemnation or
otherwise. then and in that event, CONTRACTOR
shall indemnify OWNER against all costs resulting
from such claims.

6.14.5 In the event CONTRACTOR unreasonably
delays progress of the work being done by others on
the site so as to cause loss for which OWNER
becomes liable. then CONTRACTOR shall
reimburse OWNER for such loss.

6.15 Survival of Obligations:

All representations. Indemnifications, warranties ane
guarantees made In, reqUired by or given ir
accordance with the Contract Documents, as well a!
all continuing obligations indicated in the Contrac
Documents. will survive final payment, complelior
and acceptance of the Work and termination 0
complelion of the Agreement.

6.16 Losses from Natural Causes:

Unless otherwise specified, all loss or damage t
CONTRACTOR ilrising out of the nature of the War
to be done or from action of the elements, floods e
from unforeseeable circumstances in prosecution e
the Work or from unusual obstructions or dillicultie
which may be encountered In prosecution of th
Work. shall -be sustained and borne b
CONTRACTOR at its own cost and expense.

6.17 Notice of Claim:

Should CONTRACTOR suffer injury or damage 1
person or property because of any error. omission I

act of OWNER or of any of OWNER's employees'
agents or others for whose acts OWNER Is liable.
Claim will be made to the other party within thir
(30) calendar days of the even! giving rise to sue
injury or damage. The provisions of this paragraj
6.17 shall not be construed as a substitute for or
waiver of the provisions of any applicable statute
limitations or statute of repose.

Page 15 General Conditic



01/29/2002

I
!, .

ARTICLE 7 - OTHER WORK \
!

~ i
7.1 OWNER may perform other work related to
the Project at the site by OWNER's own forces. or
let other contracts therefor, or have other work
performed by utility owners. II CONTRACTOR
believes that delay or additional cost Is Involved
because of such aclion by OWNER. CONTRACTOR
may make a Claim as provided in Article 11 or 12.,
7.2 CONTRACTOR shall afford other
contractors who are in a contract With OWNER and
each utility owner (and OWNER, if OWNER is
performing the additional work with OWNER's
employees) proper and safe access to the site and a
reasonable opportunity for the introduction and
storage 01 materials and equipment and the
execution of such other work and shall properly
connect and coordinate the Work with theirs. Unless
otherwise prOVided in the Contract Documents,
CONTRACTOR shall do all cutting. fitting and
patching 01 the Work that may be required to make
its several parts come together properly and
integrate with such other work. CONTRACTOR
shall not endanger any work of othe~s by cutting,
excavating or otherwise altering their work and will
only cut or alter their work with the written consent of
Owne~s Representative and the other contractors
whose work will be affected. CONTRACTOR shall
promptly remedy damage wrongfully caused by
CONTRACTOR to completed or partially completed
construction or to property 01 the OWNER or
separate contractors.

7.3 II the proper execution or results 01 any part
of CONTRACTOR's Work depends upon work
performed by others under this Article 7'
CONTRACTOR shall inspect such other work and'
promptly report to Owne~s Represen~tive In writIng
any delays, defects or deficiencies in such other'
work that render it unavailable or unsuitable for the
proper execution and -results 01 CONTRACTOR's
Work. CONTRACTOR's failure to report will
constiMe an acceptance of such other work as lit

. and proper for Integration with CONTRACTOR's
.• Work except lor latent or non-apparent defects and

defICiencies in such other work.

7.4 OWNER shall provide for COOrdination of the
activities 01 the OWNER's own forces and of each
separate contractor with the: Work of
CONTRACTOR, who shall cooperate with them.
CONTRACTOR shall participate with other separate
co~tractors a~ Owne~s Representative- in reviewing
theIr construction schedules when directed to do so.
CONTRACTOR shall make any revisions to the
~~nstructi?n schedule deemed necessarY _after a
10lOt review and mutual agreement. - The
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ARTICLE 8 - OWNER'S RESPONSIBILITIES

8.3 OWNER is not responsible for the acts or
omissions of CONTRACTOR, or of any
SUbcontractor, any Supplier. or of any other person
or organization performing or furnishing any of the
Work.-· •

8.4 Information or services under the OWNER's
control shall be furnished by the OWNER with
reasonable promptness to avoid delay in orderly
progress of the Work. - -

8.5 - The foregoing are in addition to olher duties
and responsibilities of the OWNER enumerated
herein and especially those in respect to Article 4
(Availability of Lands; Slibsurface and Physical
Conditions; Relerence Points). Article 7 (Other
Work) and Article 14 (Payments to CONTRACTOR
and Completion).

1
J8.6 Notice of Claim:

Should OWNER sulfer injUry or damage to per~on or \
property because of any error, omission or act of J
CONTRACTOR or .at any of CONTRACTOR's - .
employees or agents or 'others for whose acts
CONTRACTOR is liable, a Claim will be made t_~o;:..th!::.e~"'·l
other party within thirty (30) calendar days 0 the 1

event giving rise to such ',njury or damage. The

Re_"." n:>~., ....f' '1
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provisions of this paragraph 8.6 shall not be
construed as a substitute for or a waiver of the
provisions of any applicable statute' of limitations or
statute of repose.

1u ARTICLE 9 - ENGINEER/ARCHITECT'S STATUS
DURING CONSTRUCTION

'J

9.1 E1A's Authority and Responsibilities:

9.1.1 The duties and responsibilities and the
limitations of authority of E1Aduring construction are
set forth in the Contract Documents and shall not be
extended without written consent of OWNER and
E1A. The assignment- 0; any authority, duties or
responsibilities to EI A under the Contract
Documents, or under any agreement between
OWNER and etA, or any undertaking, exercise or
pertormance thereof by etA, is intended to be for the
sole and exclusive benefit of OWNER and not for the
benefit of CONTRACTOR, Subcontractor, Supplier,
or any other person or organization, or for any surety
or employee or agent of any of !hem.

9.1.2 etA will not supervise, direcl, control or have
authority over or be responsible for
CONTRACTOR's means, methods, techniques,
sequences or procedures of construction, or the
safety precautions and programs incident thereto.
E/A Is not responsible for any failure' of
CONTRACTOR to comply with laws and regulations
applicable to the furnishing or pertorming the Work.
etA is not responsible for CONTRACtOR's failure to
pertorm or furnish the Work in accordance with the
Contract Documents.

9.1.3 etA Is not responsible for the acts or
omissions of CONTRACTOR, or of any
Subcontractor, any Supplier, or of any other person
or organization pertorming or furnishing any of the
Work.

.;
9.1.4 If OWNER and etA agree, etA will review
the final Application for Payment and accompanying
documentation and all maintenance and operating
Instructions, schedules, guarantees, bonds and
certificates of inspection, tests and approvals and
other documentation required to be delivered by
Article 14, but only to determine generally that their
content complies with the requirements of, and ,in the
case of certificates of Inspections, tests and
approvals that the results certified indicate
compliance with, the Contract Documents.

"T"Ll i

i;
,!

9.1.5 The limitations upon authority and
responsibility set forth In this paragraph 9.1 shall
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also apply to etA's Consullants, Resident Project
Representative and assistants.

9.2 etA as Owner's Representative:

9.2.1 E/A may be designated as the Owner's
Representative under paragraph 8.1.

9.3 Visits to Site: -

If OWNER and etA agree, etA will make visits to the
site at Intervals appropriate to the various stages of
construction as etA deems necessary in order to
observe as an experienced and qualified design
professional the progress that has been made and
the quality of the various aspects of
CONTRACTOR's executed Work. Based on
information obtained during such visits and
observations, etA Will endeavor for the benefit of
OWNER to determine, in general, if the Work is
proceeding In accordance with the Contract
Documents. E/A ~III not be required to make
exhaustive or continuous on-site inspections to
check the quality or quantity of the Work. E/A's
efforts will be directed toward providing for OWNER
a greater degree of confidence that the completed
Work will conform generally to the Contracl
Documents. On the basis of such visits and on-site
observations, etA will keep OWNER Informed of the
progress of the Work and will endeavor to guard
OWNER against defective Work. etA's visits and
on-site observations are subject to all the limitations
on etA's authority and responsibility set forth in
paragraph 9.1.

9.4 Project Representative:

If OWNER and E/A agree, E/A will furnish a
Resident Project Representative to assist etA In
prOVidingmore continuous observation of the Work.
The responsibilities and authority and limitations of
any such Resident Project Representative and
assistants will be as prOVidedIn paragraph 9.1 and
in the Supplemental General Conditions. OWNER
may designate another representative or agent to
represent OWNER at the site who is not etA, etA's
consultant, agent or employee.

9.5 Clarifications and Interpretations:

E/A may determine that written clarifications 0
interpretations of the reqUirements of the Contrac
Documents { in the form of drawings or otherWise
are necessary. Such written clarifications 0
interpretations will be consistent with the Intent 0
and reasonably inferable from the Contrac
Documents, will be issued with reasonabi'

_promptness by Owner's Representative and will b'
binding on OWNER and CONTRACTOR. I
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OWNER or CONTRACTOR believes \that a written
clarification or interpretation justifies *n adjustment
in the Contract Amount or the Cohtract Times.
OWNER or CONTRACTOR may make a Claim
therefor as provided in Article 11 or 12.

9.6 Rejecting Defective Work:

EtA will recommend that OWNER disapprove or
reject Work which EtA believes to be defective. or
believes will not produce a completed Project that
conforms to the Contract Documents or will
prejudice the integrity of the design concept of the
completed Project as a functioning whole as
indicated by the Contract Documents.

9.7 Shop Drawings:

Refer to Division 1 for etA's authority concerning
Shop Drawings.

ARTICLE 10 - CHANGES IN THE WORK

10.1 Changes:

10.1.1 Without invalidating the Contract and without
notice to any surety. OWNER may. at any time or
from time to time. order additions. deletions or
revisions in the Work. Such changes In the Work .
will be authorized by Change Order. Change
Directive or Field Order. 'c

10.1.2 Changes in the Work shall be performed
under applicable provisions of the Contract
Documents, and CONTRACTOR shall proceed
promptly. unless otherwise provided in the Change
Order, Change Directive or Field Order.

10.1.3 CONTRACTOR shall not be entitled to an
increase In the Contract Amount or an extension of
the Contract TImes with respect ·to any Work
performed that Is not required by· the Contract
Documents as amended, modified and
jlupplemented as provided In paragraphs 3.3.1 and

. 3.3.2, except in the case of an emergency as
provided in paragraph 6.11.5 or In the case of
uncovering Work as provided in paragraph 13.4.

10.1.4 Except in the case of an emergency as
provided in paragraph 6.11.5. a Change Order or
Change Directive is required before CONTRACTOR
~mmences any activities assoCiatedwith a change
In the Work which, in CONTRACTOR's opinion, will
result in a change in the Contract Amount and/or
Contract TImes.
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U10.1.5 If notice of any change affecting the general
scope of the Work or the provisions of the Contract
Documents (including, but not limited to. Contract ~;i
Amount or Contract Times) is required by the m
provisions of any Bond to be given to a surety, the
giving of any such notice will be CONTRACTOR's
responsibility, and the amount of each applicable 0'
Bond will be adjUsted~accordingly.

H10.2 Change Orders:

OWNER and CONTRACTOR shall execute
appropriate Change Orders covering:

fj
u.1 a change in the Work;

.2 the amount of the adjustment in the
Contract Amount. if any; and

.3 the extent of the adjustment in the
Contract TIme, if any.

10.3 Change Directives:

10.3.1 OWNER may by Change Directive. without
invalidating the Contract, order changes in the Work
within the general scope of the Contract consisting
of additions. deletions or other revisions, the
Contract Amount and Contract TIme being adjusted
as necessary. A Change Directive shall be used in
the absence of complete and prompt agreement on
the ~ermsof a Change Order.

10.3.2 If the Change Directive provides for an
adjustment to the Contract Amount. the adjustment
shall be based on the method provided in paragraph
11.5 ..

J
J

1

'I

, 1
J

10.3.3 A Change Directive signed by
CONTRACTOR indicates the agreement of
CONTRACTOR with proposed basis of adjustment,
if any, in Contract Amount and Contract TIme. Such
agreement shall be effective Immediately and shall
be recorded later by preparation and execution of an
appropriate Change Order.

10.3.4 Upon execution of a Change Directive,
CONTRACTOR shall promptly proceed with the
change in the Work inV9lved.

10.4 Field Order:

10.4.1' Owner's Representative may authorize
minor variations in the Work from the requirements
of the Contract Documents which do not involve an
adjustment in the Cohtract Amount or the Contract
TImes and are compabble with the design concept of
the completed Proj~t as a functioning whole as
indicated by the Contract Documents. These shall

, ]
~l
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be accomplished by Field Order and shall be binding
on OWNER and on CONTRACTOR who shall
perform the Work involved promptly.

10.4.2 If CONTRACTOR believes that a Field
Order would require an adjustment in the Contract
Amount and/or Contract Times, CONTRACTOR
shall make written request to Owner's
Representative lor a Change Order. Any,request by
CONTRACTOR for an adjustment in Contract
Amount and/or Contract Times shall be made prior
to beginning the work covered by the Field Order.

'\ ARTICLE 11-CHANGEOFCONTRACTAMOUNT

11.1 The Contract Amount is stated in the
Agreement and, inclUdingauthorized adjustments, is
the total amount payable by OWNER to
CONTRACTOR for performance of the Work under
the Contract Documents.

11.2 The original Contract Amount may not be
increased by more than twenty-five percent (25%)
and it may not be decreased more than twenty-five
percent (25%) without the consent of the
CONTRACTOR to such decrease. '

11.3 The Contract Amount shall only be changed
by a Change Order. Any claim for an adjustment in
the Contract Amount shall be made by Written
Notice delivered by the party making the Claim to
the other party promptly (but in no event later than
thirty (30) calendar days) after the start of the
occurrence or event giving rise to the Claim and
staling the general nature of the Claim. Notice of the
amount of the Claim with supporting data shall be
delivered within thirty (30) calendar days aller
Written Notice of Claim is delivered by claimant, and
shall represent that the adjustment claimed covers
all known amounts to which claimant is entitled as a
result·of said occurrence or event. If OWNER and
CONTRACTOR cannot otherWise agree, all Claims
for adjustment lri the Contract Amount shall be
determined as set out In Article 16.

11.4 Determination of Value of Work:

!
I.

11.4.1 The value of any Work covered by a Change
Order or of any Claim for an adjustment in the
Contract Amount will be determined by one or more
of the following methods:

.1 by application of unit prices contained In
the Contract Documents to the
quantities of the items involved.
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.2 by a mutually agreed lump sum properly
itemized and supported by SUfficient
substantiating data to permit evaluation.

.3 by cost of Work plus CONTRACTOR's
fee for all overhead costs and profil
(determined as provided In paragraph
11.5).

11.4.2 Before using the method described in
paragraph 11.4.1.3, OWNER and CONTRACTOR
agree to negotiate a Change Order using the
methods identified in paragraphs 11.4.1.1 and
11.4.1.2, as appropriate, to determine t e
adjustment In the Contract Amount

11.5 Cost of Work:
sc:e ooa,o

If neither of, the methods defined in paragraphs
11.4.1.1 nor 11.4.1.2 can be agreed upon before a
change in the Work is commenced which will result
in an adjustment in the Contract Amount, then the
change in the Work will be performed by Change
Directive and payment will be made as follows:

.1 For all personnel, CONTRACTOR will
receive the rate or wage specified in the
prevailing wage rates established in
Section 00830 for each hour that said
personnel are actually engaged in such
Work, to which will be added an amount
equal to twenty-five percent (25%) of the
sum thereof as compensation for
CONTRACTOR's and any effected
Subcontractor's total overhead and
profit. No separate charge will be made
by CONTRACTOR for organization or
overhead expenses. For the cost of
premiums on public liability insurance,
workers' compensation insurance, socia'
security and unemployment insurance,
an amount equal to 55% of the wages
paid personnel, excluding the 25%
compensation provided above, will be
paid to CONTRACTOR. The actual cos
of CONTRACTOR's bond(s) on the
extra Work will be paid based, or
invoices from surety. No charge fo\
superintendence will be made unles~
considered necessary and ordered b:
OWNER.

.2 CONTRACTOR will receive the actuE
cost, including freight charges, of th,
malerials used on such Work, to whic
costs will be added a sum equal t,
twenty-five percent (25%) thereof a
compensation for CONTRACTOR's an
any effected Subcontractor's tol,
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overhead an~ profit. In case material
Invoices Indicate a discount may be
taken, the act'ual cost will be the invoice
price minus tlie discount.

.3 For ml\chinery, trucks, power tools, or
other similar' equipment agreed to be
necessary by OWNER and
CONTRACTOR. OWNER will allow
CONTRACTOR the rate as given In the
latest edition 01the Associated General
Contractors of America ·Contractor's
Equipment Cost Guide· as published by
Dataquest for each hour that said tools
or equipment are in use on such work,
which rate includes the cost 01 fuel,
lubricants and repairs. No additional
compensation will be allowed on the
equipment for CONTRACTOR's
overhead and profit.

.4 The compensation, as herein provided
for, shall be received by CONTRACTOR
and any affected Subcontractor as
paymerytin full for work done by Change
Directive and will include use 01 small
tools, and total overhead expense and
prolit. CONTRACTOR and Owner's
Representative shall compare records 01
work done by Change Directive ai the
end of each day. Copies 01 these
records will be made upon forms
provlde,d for this purpose by OWNER
and signed by both Owner's
Representative and CONTRACTOR,
with one copy being retained by

, OWNER and one by CONTRACTOR.
Refusal by CONTRACTOR to sign
these records within two (2) working
days 01presentation does not invalidate
the accuracy of the record.

11.6 Unit Price Work:

11.6.1 .Where the Contract DoCuments provide that
all or part of the Work Is to be unit price Work,
initially the Contract Amount will be deemed to

. Include for all unit price work an amount equal to the
sum 01the established unit price for each separately
Identified item 01unit price work times the estimated
quantity of each Item as indicated in the Bid. The
estimated quantities of Items of unit price work are
not guaranteed and are solely for the purpose of
comparison 01 Bids and determining an initial
Contract Amount. Determinations of the actual
quantities and classifications of unit price work
performed by CONTRACTOR will be made by
Owner's Representative. Owner's Representative -
will review with CONTRACTOR the preliminary
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determinations on such matters before rendering a
written decision thereon (by recommendation of an
Application for Payment or otherwise).

11.6.2 When ·plan quantity· is indicated for a bid
item, CONTRACTOR shall be paid amount specified
In the Contract Documents without any
measu~ments. -

11.6.3 Each unit price will be deemed to include an
amount considered by CONTRACTOR to be
adequate to cover CONTRACTOR's overhead and
profil for each separately Identified item.

11.6.4 A Major lIem Is any Individual bid Item in the
Bid that has a total cost equal to or greater than five
percent -(5%) of the original Contract Amount or
$50,000, whichever' is greater, computed on the
basis 01bid quantities and Contract unit prices.

11.6.5 OWNER or CONTRACTOR may make a
Claim for an adjustment in the Contract Amount in
accordance with Article 11 If: I

.1 the actual quantity of any Major Item
should become as much as twenty
percent (20%) more than or twenty
percent (20%) less than that in the Bid;
or

1
!

.2 CONTRACTOR presents
documentation contesting accuracy of
'plan quantity· and Owner's
Representative verifies quantity and
determines original value Is In error by
five percent (5%) or more.

J
ARTICLE 12· CHANGE OF CONTRACT TIMES

12.1 Working Day and Calendar Day
Contracts:

12.1.1 The Contract Times (or Milestones) shall
only be, changed by Change Order or Time
ExtensiQn Request duly executed by both
CONTRACTOR and Owner's Representative. Any
claim for an adjustment of the Contract Times (or
Milestones) shall be made by Written Notice
delivered by the party making the Claim to the other
party promptly (but In no event later than thirty (30)
calendar days) aller the start of the occurrence or
event giving rise to the delay and stating the general
nature ot:the delay. Notice 01the extent of the delay
with supporting data shall be delivered within thirty
(30) calendar days aller Written Notice of Claim Is
delivered, by claimant, and shall represent that the
adjuslme!1tclaimed Is the entire adjustment to which
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claimant is entitled as a result of said occurrence or
event. If OWNER and CONTRACTOR cannot
otherwise agree, all Claims for adjustment in the
Contract Times (or Milestones) shall be determined
as set out in Article 16. No Claim for an adjustment
in the Contract Times (or Milestones) will be valid iI
not submitted In accordance with the requirements
of this paragraph.

12.1.2 When CONTRACTOR is at fault and
OWNER stops the Work. so that corrections in the
Work can be made by CONTRACTOR. no extension
in time will be allowed.

12.1.3 When CONTRACTOR is prevented from
completing any part of the Work within the Contract
Times (or Milestones) due to delay beyond the
control of both OWNER and CONTRACTOR. an
extension of the Contract Times (or Milestones) in
an amount equal to the time lost due to such delay
shall be 'CONTRACTOR's sole and exclusive
remedy for such delay.

12.1.4 OWNER will consider time extension
requests and may grant CONTRACTOR an
extension of time because of: •

. J

.1 Changes ordered in the work Which
justify additional time.

.2 Failure of materials or products being at
the Project site due to delays In
transportation or failures of Suppliers,
which are not the result of
COrHRACTOR's, Subcontractor's or
Supplier's negligence. The request for
an extension of time shall be supported
by a citation of acts demonstrating that
the delays are beyond CONTRACTOR's
control, including, but not limited to,
CONTRACTOR's efforts to overcome
such delays documented as follows:

a) Copy of purchase order for delayed
item(s) indicating date ordered by
CONTRACTOR! Subcontractor and
date purchase order received by
Supplier.

b) If item(s) require Shop Drawings or
other submittal information in
accordance with the Contract
Documents, provide record of date
sUbmittal(s) forwarded to Owner's
Representative. date submiltal(s)
returned to CONTRACTOR, and
date sUbmittal(s) forwarded to
Slipplier.
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c) Copy of document(s) from Supplier,
on Supplier's letterhead, indicating
date(s) item(s) would be ready for
shipment and/or actual shipment
date(s).

d) Copies of all correspondence
between CONTRACTOR/
'Subcontractor and Supplier
indicating CONTRACTOR/
Subcontractor's efforts to expedite
item(s).

e) If ilem(s) are being purchased by a
Subcontractor. provide
correspondence, meeting notes,
etc., that reflect CONTRACTOR's
efforts with the Subcontractor to
expedite delivery of the item(s).

.3 When acts of OWNER, E/A, utility
owners or other contractors employed
by OWNER delay progress of work
through no fault of CONTRACTOR.

.4 When CONTRACTOR is delayed by
strikes, lockouts, fires; losses from
natural causes, or other unavoidable
cause or causes beyond
CONTRACTOR's control.

12.2 Calendar Day Contracts:

Under a Calendar Day Contract, CONTRACTOR
may also be granted an extension of time because
of unusual inclement weather which is beyond the
normal weather recorded and· expected for Austin,
Texas. Normal rainfall compiled by the State
climatologist, based on U.S. Weather Bureau
Records for Austin, Texas. is considered a part of
the Calendar Day Contract, and is JlQ!. a justification
for an extension of time. Listed as follows are the
mean number of days In which there occurred 0.01
inch or more of precipitation:

January...........•..............
February•.......................
March .
April .
May .
June .
July .
August.. ..
September .
October•.........................
November .
December..•...................

8 days
8 days
7 days
7 days
9 days

. 6 days
5 days
5 days
7 days
7 days
7 days
7 days
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Ra:jn days per month in amounts
exceeding the number of days shown
ab¢ve may be credited as a Rain Day if
a Claim Is made in accordance with
paragraph 12.1.1 and meets the
following defin"ion: a "Rain Day" is any
day In which a rain 'event occurs at the
site and is sufficient to prevent
CONTRACTOR from performing units of
Work critical to maintaining the project
schedule, tSF 81 IS8S1 se'/ell En ~~I
bet"ueeR tRe hel:lfS af 7:898.111. litid .

~ sC.e oo~lo

ARTICLE 13· TESTS AND INSPECTIONS;
CORRECTION. REMOVAL OR
ACCEPTANCE OF DEFECTIVE
WORK

13.1 Notice of Defects:

Prompt notice of all defective Work of which
OWNERor ElA has actual knowledge will be given
to CONTRACTOR. All defective Work may be
rejected, corrected or accepted as provided in Article
13.

13.2 Access to Work:

OWNER, EIA, EIA's Consultants, other
representatives and personnel of OWNER,
independent testing laboratories and governmental
agencies. having jurisdiction will have access to the
Work at reasonable times for observing. Inspecting
and testing. CONTRACTOR shall provide them
proper and safe conditions for such access, and
advise them of CONTRACTOR's site safety
procedures and programs so that they may comply
therewith·as applicable.

13.3 Tests and Inspections:

13.3.1 CONTRACTOR shall give timely notice of
readiness of the Work for all required Inspections,

. tests or approvals, and shall cooperate with
inspection and testing personnel to facilitate required
inspections or tests.

13.3.2 OWNER shall employ and pay for services
of an independent testing laboratory to perform all
inspecti6ns, tests or approvals required by the
Contract Documents except:

.1 for inspections, tests or approvals
covered by paragraph 13.3.3 below;
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.2 that costs incurred with tests or
inspections conducted pursuant to
paragraph 13.4.3 below shall be paid as
provided in paragraph 13.4.3;

.3 for reinspecting or retesting defective
Work; and \

J
.4 as otherwise specifically provided in the

Contract Documents.

All testing laboratories shall meet the requirements
of ASTM E-329.

13.3.3 "laws or regulations of any public body
having jurisdiction require any Work (or part thereof)
specifically to be Inspected, tested or approved by
an employee or other representative of such pUblic
body, CONTRACTOR shall assume full
responsibility for arranging and obtaining such
inspections, tests or approvals, !lay. all eesle ill
gQRRSQtiOR tRerG",itb and furnish Owner·s
Representative the required certificates of inspection
or approval. CONTRACTOR shall also be
responsible for arranging and obtaining and shall
pay all costs in connection with any inspectIons,
tests or approvals required for OWNER's and ElA's
review of materials or equipment to be incorporated
in the Work, or of materials, mix designs or
equipment submitted for review prior to
CONTRACTOR's purchase thereof for incorporation
in the Work.

j

1
13.4 Uncovering Work:

13.4.1 "any Work (or the work of others) that is to
be inspected, tested or approved Is covered by
CONTRACTOR without written concurrence of
Owners Representative, or if any Work is covered
contrary to the written request of Owner's
Representative, it must, if requested by Owners
Representative, be uncovered and recovered at
CONTRACTOR'sexpense. .

13.4.2 Uncovering Work as provided in paragraph
13.4.1 shall be at CONTRACTOR's expense unless
CONTRACTOR has given Owner's Representative

, timely notice of CONTRACTOR's intention to cover
the same and Owners Representative has not acted
within five (5) working days to such notice.

13.4.3 " Owner's Representative considers it
necessary or advisable that covered Work be
observed, inspected or tested, CONTRACTOR shall

i uncover, expose or otherwise make available for
! observation, inspection or testing that portion of the
. Work In question, furnishing all necessary labor,
. material and equipment If It is found that such Work
, Is defective, CONTRACTOR shall pay all claims,

d
a

I
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costs, losses and damages caused by, arising oUl of
or resulting from such uncovering, exposure,
observation, Inspection and testing and of
satisfactory replacement or reconstruction (including
buf not limited to all costs of repair or replacement of
work of others); and OWNER shall be entitled to an
appropriate decrease in the Contract Amount, and
may make a Claim theref.or as provided in Article 11.
If, however, such Work is not found to be defective, .
CONTRACTOR shall be allowed an increase in the
Contract Amount or an extension of the Contract
Times (or Milestones), or both, directly attributable to
such uncovering, exposure, observation, inspection,
testing, replacement and reconstruction; and
CONTRACTOR may make a Claim therefor as
provided in Articles 11 and 12.

13.5 OWNER May Stop the Work:

13.5.1 If the Work is defective, or CONTRACTOR
fails to supply sullicient skilled workers or suitable
materials or equipment, or fails to furnish or perform
the Work in such a way that the completed Work will
conform to the Contract Documents, OWNER may
order CONTRACTOR to stop the Work, or any
portion thereof, until the cause for such order has
been eliminated; however, this right of OWNER to
stop the Work shall not give rise to any dutY on the
part of OWNER to exercise this right for the benefit
of CONTRACTOR or any suretY or other party.

13.5.2 If CONTRACTOR persistently fails to correct
defective Work or submit a satisfactory plan to take
corrective action, with procedure and time schedule,
OWNER may order CONTRACTOR to stop the
Work, or· any portion thereof, until cause for such
order has been eliminated, or take any other action
permitted by this Contract. A notice to stop the
Work, based on defects, shall not stop calendar or
working days charged to the Project.

13.6 Correction or Removal of Defective
Work:

If required by OWNER, CONTRACTOR shall
promptly, as directed, either correct all defective
Work, whether or not fabricated, installed or
completed, or, if the Work has been rejected by
Owner's Representative, remove it from the site and
replace. it with Work that is not defective.
CONTRACTOR shall pay all claims, costs, losses
and damages caused by or resulting from such
correction orremoval (including but not limited to all
costs of repair or replacement of work of others).

13.7 Warranty period:

13.7.1 If within one year after the date of
Substantial Completion or such longer period of time

00700 11102194 Page Zl General Conditions

Page 711

as may be prescribed by laws or regulations or by
the terms of any. applicable special guarantee
required by the Contract Documents or by any
specific provision of the Contract Documents (e.g.
paragraph 14.11.2), any Work is found to be
defective, CONTRACTOR shall promptly, without
cost to OWNER and In accordance with OWNER's
written Instructions:

(i) correct such defective Work, or, if it has
been rejected by OWNER, remove it
from the site and replace It with Work
that is not defective, and

(ii) satisfactorily correct or remove and
repiace any damage to other Work or
the work of others resulting therefrom.

If CONTRACTOR does not promptly comply with the
terms of such Instructions, or in an emergency
where delay would cause serious risk of loss or
damage, OWNER may have the defective Work
corrected or the rejected Work removed and
replaced, and all claims, costs, iosses and damages
caused by or resulting from such removal and
replacement (including but not limited to all costs of
repair or replacement of work of others) will be paid
by CONTRACTOR.

13.7.2 In special circumstances where a particular
item of equipment is placed in continuous service
before Substantial Completion of all the Work, the
warrantY period for that item may start to run from an
earlier date if so provided in the Contract
Documents.

13.8 Acceptance of Defective Work:

If, instead of requiring correction or removal and
replacement of defective Work. OWNER prefers to
accept it, OWNER may do so. CONTRACTOR shall
pay all claims, costs, losses and damages
allributable to OWNER's evaluation of and
determination to accept such defective Work. If any
such acceptance occurs prior to recommendation of
final payment, a Change Order will be issued
incorporating the necessary revisions In the Contract
Documents and compensating OWNER for the
diminished value of the defective Work. If the
acceptance occurs after such recommendation, an
appropriate amount will be paid by CONTRACTOR
to OWNER.

13.9 OWNER May Correct Defective Work:

If CONTRACTOR fails within a reasonable time alter
Wrillen Notice of OWNER to correct defective Work,
or to remove and replace rejected Work, or if
CONTRACTOR fails to perform the Work in
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aq,ordance with the Contract Document!;, or if
CQNTRACTOR fails to comply with any other
pr6vision of the COntract Documents, OWNER may,
afier seven (7) calendar days' Written Notice to
CONTRACTOR, correct and remedy any such
deficiency. If, in the opinion of the Owner's
Representative, significant progress has not been
made during this seven (7) calendar day period to
correct the deficiency, the OWNER 'may eXercise
any actions necessary to remedy the deficiency. In
exercising the rights and remedies under this
paragraph, OWNER shan proceed expeditiously. In
connection with such corrective and remedial action,
OWNER may exclude CONTRACTOR from all or
part of the site, take possession of all or part of the
Work, and suspend CONTRACTOR's services
related thereto, and incorporate in the Work all
materials and equipment stored at the site or for
which OWNER has paid CONTRACTOR but which.
are stored elsewhere. CONTRACTOR shall allow
OWNER, its agents and employees, OWNER's other·
contractors, EJAand ,EJA'sconsultants access to the
site to enable OWNER to exercise the rights and
remedies under this paragraph. All claims, costs,
losses and damages incurred or sustained by
OWNER in exercising such rights and remedies will
be charged against CONTRACTOR and a Change
Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to
the Work. Such claims, costs, losses and damages
will include but not be limited to all costs of repair or
replacement of work of others destroyed or
damaged by correction, removal or replacement of
CONTRACTOR's defective Work. CONTRACTOR
shall not be allowed an extension of the Contract
Times (or Milestones), or claims of damage because
of any delay in the performance of the Work
attributable to the exercise by OWNER of OWNER's
rightsand remedies hereunder.

ARTICLE 14 - PAYMENTS TO CONTRACTOR
AND COMPLETION

14:1 Application for Progress Payment:

14:1.1 No more often than once a month,
CONTRACTOR shall submit to Ow'ner's
Representative for review an Application for
Payment filled out and signed by CONTRACTOR
covering the Work completed as of the date of the
Application and accompanied by such supporting
documentation as is required by the Contract
Documents.

14,1.2 Such applications shall not include requests
for payment on account of changes in the ;Work .
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which have been properly authorized by Change
Directives but not yet included in Change Orders.

14.1.3 Such applications shall not include requests
for payment of amounts the CONTRACTOR does
not intend to pay to a Subcontractor or Supplier
because of a dispute or other reason. . "'l

~c: c:ooSI <>; I
14.1.4 ayment Is requested on the basi U
materials an uipment not incorpor In the
Work but delivere suitably st at the site or
at another location a 0 in writing, the
Application for Pa sha be accompanied
by data su ntiating OWNE ille to such .
mate' and equipment or otherwise tecting n

ER's interest. t :1 \j
P.f'I.'" +.. I~'~""'c.c6'f"'"k>--I.. ...4,c,,1 Go..... :"t'I." ~

14.1.5 \AlR'U'9 tl:ls QFigiRal CSRtraet Affi6t1nt is lessoc.-Nf1<
l~aR $499,999, OWNER will pay CONTRACTOR U
total amount of approved Application for Payment,
less ten percent (10%) of amount thereof, which ten
percent (10%) will be retained until final payment, 'I
less all previous payments and less all sums that J
may be retained by OWNER under the terms of this
Agreement. IN~llFetile eRgiRalCeRlfflel API'!!!"! is+~1
$400,000 eFFRllFe,OWNER will pay CONTRACTOR ~ r:
total amount of approved Application for Payment,
less five percent (5%) of amount thereof, which five
(5%) will be retained until final payment, less all
previous payments and less all sums that may be
retained by OWNER under the terms of this
Agreement. In either case, if the Work is near
completion and delay occurs due to no fault or
neglect of CONTRACTOR, OWNER may pay a
portion of the retained amount to CONTRACTOR.
CONTRACTOR, at OWNER's option, may be'
relieved of the obligation to complete the Work and,
thereupon, CONTRACTOR shall receive payment of
the balance due under the Contract subject to the
conditions stated under paragraph 15.2.

~
:)

14.1.6 Applications br Payment shall include the
following documentation:

.1 updated progress schedule;

.2 monthly subcontractor report; and

.3 any other documentation required under
the Supplemental General Conditions.

14.2 CONTRACTOR's Warranty of Title:

CONTRACTOR warrants and guarantees that tille to
all Work, materials and equipment covered by any
Application for Payment, whether incorporated in the
Project or not, will pass to OWNER no later than the
time of payment to CONTRACTOR free and clear of
all Liens. •

nu
[]

,.. ~
i
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14.3 Review of ·Applications for Progress
Payment:

14.3.1 Owner's Representative will, within seven
(7) calendar days aller receipt of each Application
for Payment, either indicate a recommendation for
payment and forward the Application for processing
by OWNER, or return the Application to
CONTRACTOR Indicating Owner's Representative's
reasons for refusing to recommend payment. In the
later case, CONTRACTOR may make the necessary
corrections and resubmit the Application.

14.3.2 Owner's Representative's recommendation
of any payment requested In an Application for
Payment will constitute a representation by Owner's
Representative, based upon Owner's
Representative's on-site observations of the
executed Work and on Owner's Representative's
review of the Application for Payment and the
accompanying data and schedules, that to the best
of Owner's Representative's knowledge, Information
and belief:

.

.1 the Work has proQressed to the point
indicated; and

.2 the quality of the Work Is generally in
accordance with the Contract
Documents (subject to an evaluation of
the Work as a functioning whole prior to
or upon Substantial Completion, to the
results of any subsequent tests called
for In the Contract Documents, to a final
determination of quantities and
classifications for unit price Work, and to
any other qualifications stated in the
recommendation).

14.3.3 By recommending any such payment,
Owner's Representative will not thereby be deemed
to have represented that:

.1 exhaustive or continuous on-site
inspections have been made to check
the quality or the quantity of the Work;

.2 examination has been made to
ascertain how or for what purpose
CONTRACTOR has used money
previously paid on account of the
Contract Amount;

.3 CONTRACTOR's construction means,
methods, techniques, sequences or
procedures have been reviewed; or
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.4 that there may not be othElr matters or
issues between the parties that might
entitle CONTRACTOR 10 be paid
additionally by OWNER or entitle
OWNER to· withhold payment to
CONTRACTOR.

14.4 Decisions to Withhold Payment:

14.4.1 OWNER may withhold or nullify the whole or
part of any payment to such <extent as may be
necessary on account of: .

.1 defective Work not remedied;

.2 third party Claims filed or reasonable
evidence indicating probable filing of
such Claims; .

.3 failure of CONTRACTOR to make
payments properly to Subcontractors or
for labor, materials or equipment;

.4 reasonable evidence that the Work
cannot be compl~ted for the un·paid
balance of the Contract Amount;

.5 damage to OWNER or another
contractor;

.6 reasonable evidence that the Work will
not be completed within the Contract
Time, and that "he unpaid balance
would not be adequate to cover actual
or liquidated damages for the
anticipated delay;

.7 failure of CONTRACTOR to submit a
schedule of values In accordance with
the Contract Documents;

.8 failure of CONTRACTOR to submit a
submittal schedule In accordance with
the Contract Documents;

.9 failure of CONTRACTOR to submit and
update a construction schedule in
accordance with the Contracl
Documents;

.10 failure of CONTRACTOR to maintain f
record of changes on drawings an<
documents; .

.11 failure of CONTRACTOR to submi
weekly payroll reports;

.12 failure of CONTRACTOR to submi
monthly subcontractor reports;
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.13 CONTRACTOR's neglect or
unsatisfactory prosecution of the Work,
including failure to clean up; or

.14 failure of CONTRACTOR to comply
with any provision of the Contract
Documents.

14.4.2 When. the above reasons for withholding
payment are removed, CONTRACTOR shall
resubmit a statement for the value' of Work
performed. Payment will be made wilhin' .
calendar days of receipt of approved Application for
Payment.

14.5 Delayed Payments:

Should. OWNER fall to 'make payment to
CONTRACTOR of sum named in <lnyApplication for
Payment within tllift)' faQ) calendar days after the
day on, which OWNER received the mutually
acceptable Application for Payment. then OWNER
will pay to CONTRACTOR, In addition to sum shown
as due by such Application for Payment, interest
thereon at the rate of one percent (1%) ,per month
from date due unlil fully paid, which shall fully
liquidate any Injury to CONTRACTOR growing out of
such delay in payment.

14.6 Arrears:

No money shall be paid by OWNER upon any claim,
debt, demand or account whatsoever. to any person.
firm or corporation who is in arrears to City for taxes;
and City shall be entitled to counterclaim and offset
against any such d,ebt,claim, demand or account in
the amount of taxes so In arrears and no assignment
or transfer of such debt, claim, demand or account
after said taxes are due, shall affect the right of
OWNER to so offset said taxes, and associated
penalties and interest If applicable. against the
same.

14.7 Substantial Completion:

14.7.1 When the CONTRACTOR:COnsidersthat the
, Work, or a portion thereof which the OWNER agrees
to accept separately, is substantially complete, the
CONTRACTOR shall notify Owner's Representative
and request a determination as to whether the Work
or designated portion thereof is substantially
complele. If Owner's Representative does not
consider the Work substantially complete, Owner's
Representative will notify CONTRACTOR giving
reasons therefor. CONTRACTOR shall then submit
another request for Owner's Representative to
determine substantial completion. If Owner's'
Representative considers the Work SUbstantially
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complete, Owner's Representative will prepare and
deliver a certificate of Substantial Completion which
shall establish the date of Substantial Completion,
shall include a punch list of items to be completed or "
corrected before final payment, shall establish the :,J
time within which CONTRACTOR shall finish the
punch list, and shall establish responsibilities of the
o.WNER ~nd CONTRACTOR for security,
maintenance, heat, utilities, damage to the Work,
warranty and insurance. Failure to include an i1em
on the punch list does not aller the responsibility of
CONTRACTOR to complete all Work in accordance
with the Contract Documents, The certificate of
Substantial Completion shall be signed by OWNER
and CONTRACTOR to eVidence acceptance of the
responsibilities assigned to them in such certificate,

14.7.2 OWNER shall have the right to exclude
CONTRACTOR from the Work after the date of
Substantial Completion, but OWNER will allow
CONTRACTOR reasonable access to complete or
correct i1emson the punch list.

14.8 Partial Utlllzation:

Use by OWNER, at, OWNER's option, of any
substantially completed part of the Work which: (i)
has specifically been identified in the Contract
Documents, or (Ii) OWNER and CONTRACTOR
agree conslilutes a separately functioning and
usable part of the Work that can be used by
OWNER for lis intended purpose without significant
interference wilh CONTRACTOR's performance of
the remainder of the Work, may be accomplished
prior to Substantial Completion of all the Work in
accordance with the following:

.1 OWNER ~t any time may request
CONTRACTOR to permit OWNER to
use any such part of the Work which
OWNER believes to be ready for its
intended use and substantially
complete. If CONTRACTOR agrees
that such part of the Work is
substantially complete, CONTRACTOR
will certify to Owner's Representative
that such part of the Work is
substantially complete and request
Owner's Representative to issue a
certificate of Substantial Completion for
that part of the Work, CONTRACTOR
at any time may notify Owner's
Representative that CONTRACTOR
considers any. such part of the Work
ready for its intended use and
substanlially complete and request
Owner's Representative to issue a
certificate of Substantial Completion for
that part of the Work. The provisions of

General Conditions
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paragraphs 14.7.1 and 14.7.2 will apply
with respect to certification of
Substantial Completion of that part of
the Work and the division of
responsibility In respect thereof and
access thereto.

j .2 _Such partial.utilization Is authorized by
public authorities havingojurisi:lictionover
the Work.

14.9 Final Inspection:

Upon Written Notice from CONTRACTOR that the
entireWork or an agreed portion thereof is complete,
Owner's Representative will make a final Inspection
with CONTRACTOR and provide Written Notice of
all particulars In which this Inspection reveals that
the Work is incomplete or defective.
CONTRACTOR shall immediately take· sucli
measures as are necessary to complete such Work
or remedy such deliclencies.

14.10 Final Application for Payment:

CONTRACTOR may make 'application for final
payment following the procedure for progress
payments after CONTRACTOR has completed all
such corrjlctions to the satisfaction of Owner's
Representative and delivered the following
documents:

.1 Paylolldata,

.2 Affidavit by CONTRACTOR certifying
the payment of all debts and claims;

.3 Three (3) complete operating and
maintenance manuals, each containing
maintenance and operating Instructions,
schedules, guarantees, and other
documentation required by the Contract
Documents; .

A Record documents (as provided In
paragraph6.10);

.5 Consent of surety, if any, to final
payment. If surety is not provided,
complete and legally effective releases
or waivers (satisfactory to OWNER) of
all claims arising out of or filed in
connection with the Work;

.6 Certificate evidencing that Insurance
required by the Supplemental General
Conditions will remain In force after final
payment;
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.7 Non-Use of As~estos Affidavit (After
Construction); an~

; !
.8 Any other'documentation called for in

the Contract Documents.

14.11 Final Payment and Acceptance:

14.11.1 If, on the basis of observation of the Work
during construction, finar Inspection, and review of
the final Application fQr Payment and accompanying
documentation as required by the Contract
Documents, Owner's Representative is satisfied that
the Work has been completed and CONTRACTOR's
other obligations under the Contract Documents
have been fulfilled and there are no outstanding
claims, Owner's Representative will recommend the
final Application for p;ayment and thereby notify the
OWNER, who will pay to CONTRACTOR the
balance due CONTRACTOR under the terms of the
Contract.

14.11.2 If the Contract measures Contract Time to
Final Completion, rather than Substantial
Completion, Owner's Representative will issue a
letter of final acceptance to CONTRACTOR which
establishes the Final Completion date and initiates
the one year warranty period.

14.11.3 Final payment is considered to have taken
place when CONTRACTOR or any of its
representatives negotiates OWNER's final payment
check, whether labeled final or not, for cash or
deposits check in ·any financial institution for its
monetary return.

14.12 Waiver of Claims:

The making and acceptance of final payment will
constitute:

.1 a waiver of claims by OWNER against
CONTRACTOR, except claims arising
from unsettled claims, from defective
Work appearing after final Inspection.
from failure to comply with the Contrac
Docurrients or the terms of any warranl}
specified· therein, or frorr
CONTRACTOR's continuing obligation:
under the Contract Documents; and

.2 a waiver of all claims by CONTRACTOF
against OWNER other than thos·
previously made in writing and sti
unsettled.
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ARTICLE 15· SUSPENSION OF WORK AND
TERMINATION

15.1 OWNER May Suspend Work Without
Cause:

At any time ~nd without cause, OWNER may
suspend the Work or any portion thereof for a period
of not more .than ninety (90) calendar days by
Written Notice to CONTRACTOR which will fix the
date on which the Work will be resumed.
CONTRACTOR shall resume the Work on the date
so fixed. CONTRACTOR shall be allowed an
adjustment In the Contract Amount or an extension
of the Contract Times, Or both, directly attributable to
any such suspension if CONTRACTOR makes an
approved Claim therefor as provided in Articles 11
and 12. "

15.2 OWNER May Terminate Without Cause:

Upon seven (7) calendar days' Written Notice to
CONTRACTOR, OWNER may, without cause and
witholit prejudice to any right or remedy of OWNER,
elect to terminate the Agreement. In such case,
CONTRACTOR shall be paid (without duplication of
any ftems):

.1 for completed and acceptable Work
executed In accordance with the
Contraci Documents prior to the
effective date of termination;

.2 for all claims Incurred in settlement of
terminated contracts with
Subcontractors, Suppliers and others.
CONTRACTOR agrees to negotiate In
good faith with Subcontractors,
Suppliers and others to mitigate
OWNER's cost; and

.3 if CONTRACTOR disregards the, j'
authority of Owner's Representative; or L,

.4 if CONTRACTOR otherwise violates in 111
any substantial way any provisions of U
the Contract Documents;

OWNER may, after giving CONTRACTOR (and the r,
".' surety: If any) seven (7)' calendar days' Written ,J

Notic terminate the services of CONTRACTOR.
OWNER, at its option, may proceed with negotiation i'

with surety for completion of the Work. Altemativ.ely, iJ.
OWNER may under these circumstances exclude I
CONTRACTOR from the site and take possession of

.the Work (Without liability to CONTRACTOR for ,-
trespass or conversion), incorporate in the Work all : (

•. matenals and equipment stored at the sile or for
which OWNER has paid CONTRACTOR but which
are stored elsewhere, and finish the Work as ;1
OWNER may deem expedient. In such case
CONTRACTOR shall not be entitled to receive any
further payment until the Work is finished. If the
unpaid balance of the Contract Amount exceeds all J
claims, costs, losses and damages sustained by .
OWNER arising out of or resulting from completing
the Work, such excess will be paid to
CONTRACTOR. If such claims, costs, losses and
damage exceed such unpaid balance,
CONTRACTOR or surety shall pay the difference to
OWNER.

15.3.2 Where CONTRACTOR's services have
been so terminated by OWNER, the termination will
not affect any rights or remedies of OWNER against
CONTRACTOR and surety then existing or which
may th~reafter accrue. Any retention or payment of
moneys due CONTRACTOR by OWNER will not
release CONTRACTOR from liability. ,j
15.4 CONTRACTOR May Stop Work or
Terminate: " a
If through no act or fault of CONTRACTOR, the
Work Is suspended for a period of more than ninety F)
(90) calendar days by OWNER or under an order of .

15.3 OWNE~ May Terminate With Cause: court or other public authority, or (except during t
'. disputes) Owner's Representative fails to forward for
15.3.1 Upon the occurrence of anyone or more of processing any mutually acceptable Application for L!
the following events: $oc-e60$10 I Payment within CAiR)'lae) calendar days after It Is W

submitted, or (except during disputes) OWNER falls
.1 if CONTRACTOR persistently fails to for sixty (60) calendar days after It Is submitted to

perform the Work in accordance wfth the pay CONTRACTOR any sum finally determined by "j
Contract Documents; " OWNER to be due, then CONTRACTOR may, upon t ••

o seven (7) calendar days' Written Notice to OWNER •
.2 if GONTRACTOR disregards laws or and provided OWNER does not remedy such

reg~lations of any public body having suspension or failure within that time, terminate the
jUriSdiction; Agreement and recover from OWNER payment on

the same terms as provided in paragraph 15.2. In
lieu of terminating the Agreement and Without

.3 for anticipated profits on entire Contract
not previously paid.
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prejudice to any other right or remedy, if (except
during disputes) Owner's Representative has failed
to forward for processing any mutually acceptable
Application for Payment within thIrty (30) cahlOdar
days after it is submitted, or (except during disputes)
OWNER has failed for sixty (60) calendar days after
It is submitted to pay CONTRACTOR any sum finally
determIned by OWNER to be due, CONTRACTOR
may "uponseven (7) calendar days' Written Notice to
OWNER stop the Work until payment·of all such
amounts due CONTRACTOR, including interest
thereon. The provisions of this paragrapl1'15.4 are
not intended to preclude CONTRACTOR from
making a Claim under Articles 11 and 12 for an

"" InGrllase In Contract Amount or Contract TiInes or
otherwise for expenses or damage ~ireclly
attributable to CONTRACTOR's stopping Work as
permitted by this paragraph.

•
•

,.

•
ARTICLE 16· DISPUTE RESOLUTION

. l'l~ :':.,'f. )l~-~:,t&.!'." ... t

16.1 Filing of Claims: 17...... , ... " N"+,c./:.

16.1.1 Claims arising from 'the circumstances
Identified in paragraphs 3.2, 4.1, 4.2.2, 4.2.4, 6.4.2,
6.11.5.2,6.17,7.5,8.6,9.5, 10.4.2, 13.4.3, 13.8,
13.9, 15.1, 15.2, 15.3, or 15.4, or other occurrences
or events, shall be made by Written Notice delivered
by the party making the Claim to the othe art
within thirty (30) calendar days aile t e
occurrence or event giving rise to the Claim and
stating the general nature of the Claim. Notice of the
amount of the Claim with supporting data shall be
delivered within thirty (30) calendar days after
Written Notice of Claim is delivered by claimant and
shall represent that the adjustment claimed covers
all known amounts to which claimant is entitled.

16.1.2 Within thirty (30) calendar days of receipt of
notice of the amount of the Claim with supporting
data, Owner's Representative and CONTRACTOR
shall meet to discuss the Claim, allerwhich an oller
of settlement or notification of no settlement oller will
be made to claimant. If claimant Is not satisfied with
the proposal presented, claimant shall have thirty
(30) calendar days in which to:

.1 submit additional supporting data
requested by the other party;

.2 modify the initial Claim; or

.3 request Altemative Dispute Resolution.

. 00700 11/02194
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16.2 Alter\1ative Dispute Resolution:
I

16.2.1: If a dispute exists concerning a Claim, the
parties agreE!to use the following procedure prior to
pursuing any other available remedies. OWNER
reserves the .rightto include the EtA as a party.

16.2.2 Negotiating with Previously Uninvolved
Personnel: Either party may make a written request
for a meeting to be held between representatives of
each party within fourteen (14) calendar days of the
request or such later period that the parties may
agree to. Each party shall endeavor to include, at a
minimum, one (1) previously uninvolved senior level
decision maker empowered to negotiate on behalf of
their organization. The purpose of this and any
subsequent meetings will be good faith negotiations
of the matters constituting the dispute. Negotiations
shall be concluded within thirty (30) calendar days Of
the first meeting, unless mutually agreed otherwise.
This step may be waived by a written agreement
signed by both parties, in which event the parties
may proceed directly to mediation as described
below.

16.2.3 Mediation:

16.2.3.1 If the procedure described in 16"2.2
proves unsuccessful or is waived pursuant to its
terms, the parties shall Initiate the mediation
process. The parties agree to select within thirty
(30) calendar days one (1) mediator trained in
mediation skills, to assist with resolution of the
dispute. OWNER and CONTRACTOR agree to act
in good faith in the selection of the mediator and to
give consideration to qualified individuals nominated
to act as mediator. Nothing In this agreement
prevents the parties from relying onthEi skills of a
person who also is trained in the subject matter of
the dispute and/or a contract interpretation expert.
Sho"uldthe parties fall to agree on a mediator within
thirty (30) calendar days of initiation of the mediation
process, the parties agree to ask the Travis Count}
Dispute Resolution Center to select a qualified
individual, which selection shall be binding on the
parties.

16.2.3.2 Mediation is a forum in which ar
Impartial person, the mediator, facilitate,
communication between parties to promot,
reconciliation, settlement, or understanding amon£
them. The parties hereby agree that mediation, at ,
minimum, shall provide for 1) conducting an on·sit,
investigation, if appropriate, by the mediator for fact
gathering purposes, 2) a meeting of all parties fo
the exchange of points of view and 3) separat.
meetings between the mediator and each party t,
the dispute for the formulation of resolutio
altj3rnalives. The parties agree to participate i
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mediation in good faith for up to thirty (3D) calendar
days from the date of the first mediation session,
unless mutually agreed otherwise. Should the
parties fail' to reach a resolution of the dispute
through mediation, then each party is released to
pursue other remedies available to. them. ---_
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ARTICLE 17 - MISCELLANEOUS

17.1 Venue:

In the event of any suit at law or in equity involving
the Contract, venue shall be in Travis County, Texas
and the laws 01 the state 01 Texas shall apply to the
interpre!ation and enlorcement 01 the Contract.

17~ Extent of Agreement: '

This c6ntract ,represents the entire and integrated
agreement between the OWNER and
CONTRACTOR and supersedes all prior
negotiations, representations or agreements, either
written or oral.

17.3 Cumulative Remedies:

The rights and remedies available to the parties are
not to be construed in any way as a limitation of any
rights and remedies available to any or all of them
which are otherwise imposed or available by laws or
regulations, by special warranty or guarantees or by
other provisions 01 the Contract Documents, and the
provisions or this paragraph will be as effective as if
repeated specifically in the Contract Documents in
connection with each particular duty, obligation, right
and remedy to which they apply.

17.4 ,Severability: = P~IES TO

II any word, phrase, clause, sentence or provision 01
the Contract, or the' application of same to any
person or set 01 circumstances is for any reason
held to be unconstltutional, invalid or unenforceable,
that finding shall only effect such word. phrase,
clause, ~entence or provision, and such finding shall

. not effect the remaining portions of this Contract; this
being the intent 01 the parties In entering into the
Contract; and all provisions of the Contract are
declared to be severable for this purpose.

End

00700 11/02194
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Bidding Requirements. Contract Forms & Conditions of the Contract
Supplemental General Conditions Section 00810

The Supplemental General Conditions contained herein amend or supplement the General Conditions, Section
00700.

ARTICLE 1 - DEFINITIONS

1.16 Engineer/Architect IE/A!- Add the following:

Cook-Steinman & Associates, Inc.
3018 North Lamar, Suite 200
Austin, Texas 78705
(512) 454-6777 Fax (512) 454-2999

Delete 1.25 OWNER and replace with the following:

"1.25 OWNER AVERY RANCH OWNER'S COMMITIEE

ARTICLE 2· PRELIMINARY MATTERS

2.2 Copies of Documents:

Add the following:

"Additional copies of the Project Manual and Drawings may be obtained from Cook-Steinman & Associates. Inc..
3018 North Lamar, Suite 200. Austin, Texas 78705 on the following basis:

Complete set of Paving and Drainage Drawings and Project Manual: $100.00.
Individual set of Construction Drawings: $50.00 per set.
Project Manual $QQ.QQ each.
Partial set of Drawings $3.00 per sheet."

2.4 Before Starting Construction:

Replace 2.4.2.3 with the following:

".3 Not used this Contract

Replace 2.4.2.5 with the following:

.5 Not used this Contract"

ARTICLE 5 • BONDS AND INSURANCE

Replace 5.3 with the following:

"5.3 Insurance

5.3.1 CONTRACTOR Provided Insurance.

5.3.1.1 General Requirements .
.1 CONTRACTOR shall carry insurance in the types and amounts indicated below for the duration of

the Contract, which shall include items owned by OWNER in the care, custody and control of
CONTRACTOR prior to and during construction and warranty period.
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.2 CONTRACTOR must complete and forward the Certificate of Insurance, Section 00650, to
OWNER before the Contract is executed as verification of coverage required below.
CONTRACTOR shall not commence Work until the required insurance is obtained and until such
insurance had been reviewed by OWNER. Approval of insurance by OWNER shall not relieve or
decrease the liability of CONTRACTOR hereunder and shall not be construed to be a limitation of
liability on the part of CONTRACTOR.

.3 CONTRACTOR's insurance coverage is to be written by companies licensed to do business in the
State of Texas at the time the policies are issued and shall be written by companies with A.M.
Best ratings of B+7 or better, except for hazardous material insurance which shall be written by
companies with A.M. Best ratings of A- or better.

.4 All endorsements naming the OWNER as additional insured, waivers, and notices of cancellation
endorsements as well as the Certificate of Insurance shall indicate: Avery Ranch Owner's
Committee .

.5 The "other" insurance clause shall not apply to the OWNER where the OWNER is an additional
insured shown on any policy. It is intended that policies required in the Contract, covering both
OWNER and CONTRACTOR, shall be considered primary coverage as applicable .

.6 If insurance policies are not written for amounts specified below, CONTRACTOR shall carry
Umbrella or Excess Liability Insurance for any differences in amounts specified. If Excess Liability
Insurance is provided, it shall follow the form of the primary coverage .

.7 OWNER shall be entitled, upon request and without expense, to receive certified copies of
policies and endorsements thereto and may make any reasonable requests for deletion or
revision or modification of particular policy terms, conditions, limitations, or exclusions except
where policy provisions are established by law or regulations binding upon either of the parties
hereto or the underwriter on any such policies .

.8 OWNER reserves the right to review the insurance requirements set forth during the effective
period of this Contract and to make reasonable adjustments to insurance coverage, limits, and
exclusions when deemed necessary and prudent by OWNER based upon changes in statutory
law, court decisions, the claims history of the industry or financial condition of the insurance
company as well as CONTRACTOR.

.9 CONTRACTOR shall not cause any insurance to be canceled nor permit any insurance to lapse
during the term of the Contract or as required in the Contract.

.10 CONTRACTOR shall be responsible for premiums, deductibles and self-insured retentions, if any,
stated in policies. All deductibles or self-insured retentions shall be disclosed on the Certificate of
Insurance .

.11 CONTRACTOR shall provide OWNER thirty (30) days written notice of erosion of the aggregate
limits below occurrence limits for all applicable coverages indicted within the Contract.

.12 If OWNER owned property is being transported or stored off-site by CONTRACTOR, then the
appropriate property policy will be endorsed for transit and storage in an amount sufficient to
protect OWNER's property .

.13 The insurance coverages required under this contract are required minimums and are not
intended to limit the responsibility or liability of CONTRACTOR.

5.3.1.2 Business Automobile Liability Insurance. Provide coverage for all owned, non-owned and hired vehicles.
The policy shall contain the following endorsements in favor of OWNER:

a} Waiver of Subrogation endorsement TE 2046A;

b) 30 day Notice of Cancellation endorsement TE 0202A; and

c) Additional Insured endorsement TE 9901 B.
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Provide coverage in the following types and amounts:

.1 A minimum combined single limit of $600.000 per occurrence for bodily injury and property
damage. Alternate acceptable limits are $250,000 bodily injury per person, $500,000 bodily injury
per occurrence and at least $100,000 property damage liability each accident.

5.3.1.3 Workers' Compensation And Employers' Liability Insurance. Coverage shall be consistent with statutory
benefits outlined in the Texas Workers' Compensation Insurance Act (Art. 8308-1.01 et seq Tex. Rev. Civ. Stat.).
CONTRACTOR shall assure compliance with this Statute by submitting two (2) copies of a standard certificate of
coverage (e.g. ACCORD form) to Owner's Representative for every person providing services on the Project as
acceptable proof of coverage. The Certificate of Insurance, Section 00650, must be presented as evidence of
coverage for CONTRACTOR. Workers' Compensation Insurance coverage written by the Texas Workers
Compensation Fund is acceptable to OWNER. CONTRACTOR's policy shall apply to the State of Texas and
include these endorsements in favor of OWNER:

a) Waiver of SUbrogation, form WC 420304; and

b) 30 day Notice of Cancellation, form WC 420601.

The minimum policy limits for Employers' Liability Insurance coverage shall be as follows:

.1 $100,000 bodily injury per accident, $500,000 bodily injury by disease policy limit and $100,000
bodily injury by disease each employee ..

5.3.1.4 Commercial General Liability Insurance. The Policy shall contain the following provisions:

a) Blanket contractual liability coverage for liability assumed under the Contract and all contracts relative to this
Project.

b) Completed Operations/Products Liability for the duration of the warranty period.

c) Explosion, Collapse and Underground (X, C & U) coverage.

d) Independent Contractors coverage.

e) Aggregate limits of insurance per project, endorsement CG 2503.

f) OWNER listed as an additional insured, endorsement CG 2010.

g) 30 day notice of cancellation in favor of OWNER, endorsement CG 0205.

h) Waiver of Transfer of Recovery Against Others in favor of OWNER, endorsement CG 2404.

Provide coverages A&B with minimum limits as follows:

.1 A combined bodily injury and property damage limit of $600,000 per occurrence.

5.3.1.5 Additional Requirements:

a) Contractor shall name Owner, and it's contracted representatives, as additional insured.

b) All insurance coverages required as herein set forth, shall be at the sole cost and expense of Contractor,
Subcontractor or those providing their party services, and deductible shall be assumed by, for the account of, and
at their sole risk.

c) Except where prohibited by law, all insurance policies shall contain provisions that the insurance companies
waive the rights of recovery of subrogation against Owner, its agents, servants, invitees, employees, co-lessees,
co-venturers, affiliated companies, Contractors, Subcontractors, and their insurers."

00810 06/25/00 Page 3 Supplemental General Conditions



01/29/2002 Page 723

Add the following:

"5.4 Bonds:

5.4.1 General.

.1 Bonds, when required, shall be executed on forms furnished by or acceptable to OWNER. All
bonds signed by an agent must be accompanied by a certified copy of such agent's authority to
act. The surety company and the agency or agent issuing the PAYMENT AND PERFORMANCE
BONDS must be authorized to issue PAYMENT AND PERFORMANCE BONDS in Texas in an
amount equal to or greater than the contract price. These bonds shall remain in effect at least until
one year after the date when final payment becomes due.

•

If the surety company does not have such a rating due to the length of time it has existed, the surety
company must be eligible to participate in the surety bond guarantee program of the Small Business
Administration and must be an approved surety listed in the current U.S. Department of Treasury
Circular 570, and must meet all of the related rules and regulations of the Treasury Department. The
person executing the payment and performance bonds must be a licensed Texas local recording
agent and such licensing must be recorded in the files of the State Board of Insurance. The person
executing the payment and performance bonds must be authorized by the surety company to
execute performance and payment bonds on behalf of the company in the amount required for the
contract and such authorization must be recorded in the files of the State Board of Insurance. The
Contract shall not be in effect until such bonds have been provided by the CONTRACTOR and
accepted by the OWNER.

.2 If the surety on any bond furnished by CONTRACTOR is declared bankrupt or becomes insolvent
or its right to do business is terminated in the State of Texas or it ceases to meet the requirements
of the preceding paragraph, CONTRACTOR shall within ten (10) days thereafter substitute
another bond and surety, both of which must be acceptable to OWNER.

.3 When Performance Bonds andlor Payment Bonds are required, each shall be issued in an
amount of one hundred percent (100%) of the Contract Amount as security for the faithful
performance andlor payment of all CONTRACTOR's obligations under the Contract Documents.
Performance Bonds and Payment Bonds shall be issued by a solvent surety compan¥ authorized
to do business in the State of Texas, and shall meet any other requirements established by law or
by OWNER pursuant to applicable law. Any surety duly authorized to do business in Texas may
write Performance and Payment Bonds on a project without reinsurance to the limit of 10 percent
of its capital and surplus. Such a surety must reinsure any obligations over 10 percent.

5.4.2 Performance Bond .

•1 If the Contract Amount exceeds $100,000, CONTRACTOR shall furnish OWNER with a
Performance Bond in the form set out in Section 00610 .

.2 If the Contract Amount exceeds $25,000 but is less than or equal to $100,000, CONTRACTOR
shall furnish OWNER with a Performance Bond in the form set out in Section 00610, unless the
original Contract Time is 60 Calendar Days/40 Working Days or less, in which case
CONTRACTOR can agree to the following terms and conditions for payment in lieu of providing a
Performance Bond: no moneys will be paid to CONTRACTOR until completion and acceptance of
the Work by OWNER; CONTRACTOR shall be entitled to receive ~ of the Contract Amount
following Final Completion, and the remaining ~ of the Contract Amount following the one year
warranty period .

.3 If the Contract Amount is less than or equal to $25,000, CONTRACTOR will not be required to
furnish a Performance Bond; provided that no moneys will be paid to CONTRACTOR until
completion and acceptance of the Work by OWNER under the following terms and conditions:
CONTRACTOR shall be entitled to receive ~ of the Contract Amount following Final
Completion, and the remaining ~ of the Contract Amount following the one year warranty period .

.4 If a Performance Bond is required to be furnished, it shall extend for the one year warranty period.
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5.4.3 Payment Bond .

.1 If the Contract Amount exceeds $25,000, CONTRACTOR shall furnish OWNER with a Payment
Bond in the form set out in Section 00620 .

.2 If the Contract Amount is less than or equal to $25,000, CONTRACTOR will not be required to
furnish a Payment Bond; provided that no moneys will be paid to CONTRACTOR until completion
and acceptance of the Work by OWNER under the terms and conditions specified in paragraph
5.4.2.3."

5.4.4 These bonds shall remain in effect until final acceptance by the Engineer and until a Maintenance Bond is
provided by the Contractor.

5.4.5 Warranty Bond

.1 The Contractor shall provide a maintenance bond, in a form approved by the City's legal
representative, in the amount of 10% of the final construction value, as agreed by the City (see
1806S.4 and 1806S.5) which will run for a period of one (1) year from the date of final acceptance of
the construction work by the CITY .

.2 The bond shall guarantee the city that the required funds are and will remain available to the city at a
sound and reputable banking or financial institution authorized to do business in the State of Texas
for a period of one year from the date of final acceptance by the OWNER; the improvements are free
of defects and/or faulty workmanship; and such security may be called upon by the city to remedy
construction defects and/or faulty workmanship of the improvements during the term of the warranty
bond.

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES

6.1.2 Add the folowing:

"The superintendent shall be available to be reached 24 hours per day and shall carry a pager or be available by
radio at all times."

6.6 Permits, Fees: Add the following:

"OWNER will obtain and pay for the following permits, licenses and/or fees:

.1 none.

6.7 Laws and Regulations: Add the following:

"6.7.4 This Project is subject to the Environmental Protection Agency (EPA) National Pollution Discharge
Elimination System (NPDES) permitting requirements for the installation and maintenance of temporary and
permanent erosion and sediment controls throughout the construction period. OWNER is responsible for provision
of the Owner's Notice of Intent and Notice of Termination to the EPA. CONTRACTOR's responsibilities are as
follows:

,1 Maintain a set of construction plans with the temporary erosion and sediment control plan at the
Work site at all times .

•2 Post a copy of OWNER's EPA permit at the Work site .

.3 File a Notice of Intent with the EPA (form can be obtained from Owner's Representative) .

.4 Post a copy of CONTRACTOR's EPA permit at the Work site.
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.5 Obtain a signed certification statement from all Subcontractors responsible for implementing the
erosion and sediment control measures. This statement shall indicate that the Subcontractor
understands the permit requirements.

.6,
j

.7
1
j

.8

~, .9

.10-,

Perform normal site inspection of temporary sediment and erosion controls. Maintain records that
indicate any problems and CONTRACTOR's efforts to repair the controls.

Note in CONTRACTOR's records the EIA's or OWNERS Representative's comments on the
temporary erosion and sediment controls.

In response to the EIA's or OWNERS Representative's comments, note in CONTRACTOR's
records CONTRACTOR's response to repair the temporary erosion and sediment controls.

Upon completion of the Work, provide NPDES records to OWNER.

File a Notice of Termination with the EPA once the Work has been accepted."

ARTICLE 11 - CHANGE OF CONTRACT AMOUNT

11.4 Determination of Value of Work: Add the following to paragraph 11.4.1.2:

"The R.S. Means Co., Inc. ' Construction Cost Data' - latest edition - shall be used as a basis for evaluating the
cost of labor, material and equipment to be incorporated in the Work and the cost of tools, equipment and facilities
necessary to accomplish the Work described in the change. The costs of payroll taxes and insurance, Liability and
Builder's Risk Insurance, and bonds shall be calculated as follows:

Payroll taxes and Workers' Compensation Insurance .....25% of payroll

Liability and Builder's Risk Insurance 2% of total costs
Performance and Payment Bond according to the following table:

DOLLAR VALUE
OF CONTRACT

% OF TOTAL COST
OF CHANGE ORDER ADDED
FOR BOND EXPENSE

100,000 or
100,001 thru
500,001 thru
2,500,001 thru
5,000,001 thru
OVER 7,500,000

less
500,000
2,500,000
5,000,000
7,500,000

2.5
1.5
1.0
0.75
0.70
0.65

Overhead and profit shall be calculated as follows:

For Subcontractors and for those portions of the Work performed by CONTRACTOR's own forces:
15% of the first $10,000.00 of costs.
10% of the balance over $10,000.00.

For the CONTRACTOR for Work performed by Subcontractors:
10% of the first $10,000.00 of costs.
7.5% of the balance over $10,000.00.

The total costs for the change, whether additive or deductive shall be the sum total of:

- cost of labor, material and equipment.
- cost of tools, equipment and facilities.

cost of payroll taxes and insurance, Liability and Builder's Risk Insurance, and bonds.
- overhead and profit (for additive changes only)."
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ARTICLE 12 - CHANGE OF CONTRACT TIMES

12..2. Calendar Day Contracts: Delete the last part of the last sentence reading:

"...for at least seven (7) hours between the hours of 7:00 a.m. and 6:00 p.m."

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION

14.1.4 Delete this paragraph and Replace with the following:

"OWNER shall pay for ninety (90) per cent of materials on hand and stored at the site at CONTRACTOR's
invoiced amount by material supplier in accordance with the monthly estimate procedure stipulated in the General
Conditions of the Contract. An Affadavit of Bills Paid shall accompany said request."

14.4.2. Replace "thirty (30)" with "forty-five (45)".

14.5 Replace "thirty (30)" with "forty-five (45)".

14.10 Final Application for Payment:

Replace 14.10.1 with the following:

".1 The required Warranty Bond."

ARTICLE 15 - SUSPENSION OF WORK AND TERMINA nON

15.4 Replace "thirty (30)" with "forty-five (45)".

End

1
i

1

..J
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Blddinq Requirements, Contract Forms & Conditions of the Contract
Special Conditions Section 00820

These Special Conditions shall govem over any discrepancies that may occur with the General or Supplementary
General Conditions and shall be considered as part of the Contract Documents.

1. Subsurface and Physical Conditions

Reports of explorations and tests of subsurface conditions at the site of the work are as follows:

(.1..l a) Geotechnical Pavement Investigation
Avery Ranch Boulevard
Williamson County, Texas

Prepared by:
HBC Engineering, Inc..
November 30, 1999.. ,
Project No. 96995200

Drawings of physical conditions in or relating to existing surface and subsurface structures (except Underground
Facilities) which are at or contiguous to the site of the work are as follows:

a) None for this project.

OWNER does not guarantee accuracy or validity of the technical data contained in the above reports or drawings, nor
does OWNER assume any responsibility for CONTRACTOR interpretation or conclUSions drawn from the technical
data.

2. Interpretation of "Day" or "Days"

All references to "day" or "days" in the Bidding Documents shall be interpreted to mean "calendar day" or "calendar
days" unless specifically referred to as "working day" or "working days".

3. Testing

3.1. Testing and Control of Materials

Testing of all materials, material placement, construction items or products incorporated in the work shall be
performed as required by the Specifications, Construction Plans and/or Section 01400 Quality Control Services, at
the direction and expense of the OWNER, through the City of Austin Department of Public Works. An independent
testing laboratory shall be approved in advance by the OWNER, ENGINEER and/or CITY OF AUSTIN. Monitoring of
the foundation installation shall be performed at the direction and expense of the OWNER through an independent
testing laboratory.

In the event materials, construction items or products incorporated in the work fail to satisfy the minimum
requirements of the initial test, appropriate prove-out test shall be made as directed by the ENGINEER to determine
the extent of the failure and to verify that the corrective measures have brought the item up to specification
requirements. The cost of all testing necessary to determine the extent of the failure and the adequacy of the
corrective measures shall be the responsibility of the CONTRACTOR.

The failure of the OWNER or ENGINEER to make any tests of materials shall in no way relieve the CONTRACTOR
of his responsibility of furnishing materials conforming to the Contract Documents.

Tests, unless otherwise specified, shall be made in accordance with the latest methods of the City of Austin Standard
Specifications in place at the time of the bid. CONTRACTOR shall provide such facilities as are required for collecting
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and forwarding samples and shall not use the materials represented by the samples until tests have been made. I../
CONTRACTOR shall furnish adequate samples without charge. d

Retesting after failure to pass tests shall be at the expense of the CONTRACTOR. Should the percentage of rejected
material or equipment be unreasonably large, the additional cost of such inspection and test resulting therefrom shall l1li
be borne by the CONTRACTOR. 13
3.2. Underground Facilities

3.3. Reports

Promptly submit 3 copies of reports of observations and tests to Owner/City of Austin including but not limited to:

1. Date Issued.
2. Project Title and Number.
3. Testing Laboratory name and address.
4. Name and signature of technician and testing engineer.
5. Date of sampling. •
6. Record of temperature and weather.
7. Date of test.
8. Identification of product and specification section.
9. Location of product.

10. Type attest.
11. Observations regarding compliance with Contract Documents.

4. Existing Utilities

Unless otherwise indicated on the contract drawings, the CONTRACTOR shall maintain in service all drainage,
water, irrigation, gas and sewer lines, including house services; power, lighting, and telephone conduits; and any
other surface or subsurface utility. CONTRACTOR, for his convenience, may arrange with the utility company or
homeowner to temporarily disconnect house service lines or other facilities along the line of the work. The cost of
disconnecting and restoring such utilities will be bome by the CONTRACTOR and no extension of time will be
allowed for this type of relocation.

The CONTRACTOR shall notify the various water, irrigation, gas, power, telephone, or other utility companies 72
hours in advance of his intention to begin work so that they may take any necessary protective measures around . )
their facilities. The CONTRACTOR is responsible for the protection of any utility and for damage to any such utility
during the prosecution of the work. Any damage to a utility shall be repaired at the CONTRACTOR'S expense to the
satisfaction of the owner of facility at the expense of the CONTRACTOR. O'

I
I
m
8

5. Use of Public Roads and Streets

In the hauling of construction materials, excavation, equipment or other items required in the completion of this
Project, the attention of the CONTRACTOR is directed to ordinances and regulations of local municipal or county
governments, and State Govemments which limit the type or gross weight of motor vehicles or construction
equipment operating on public roads and streets or which restrict the use of such equipment on certain streets.
The CONTRACTOR shall keep haul routes clean at all times to the satisfaction of the ENGINEER and the local
governing body having jurisdiction over the haul routes. It will be responsibility of the CONTRACTOR to investigate
any limitations in routing, size of equipment or gross weight which may be subject to regulations by governmental
jUrisdictions.
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It shall be the responsibility of the CONTRACTOR to provide for the safety and convenience of traffic so as to comply
with all existing traffic regulations and ordinances that may apply.

Care of existing pavement (all types) shall be the responsibility of the CONTRACTOR. He will be held liable for any
damage to the existing pavement which will be used by construction equipment or suppliers while construction is in
progress. Upon completion of the construction, the pavement shall be restored to its original condition or beller at no
cost to OWNER.

Any bonds, permits or fees required for use of roadways will be the sole obligation of the CONTRACTOR.

6. Cooperation Between Contractors

When two or more Contractors are employed on related or adjacent work or obtain materials from the same material
source, or when work must be completed by one Contractor before another can begin, each shall conduct his
operations in such a manner as not to cause any unnecessary delay or hindrance to the other. Each Contractor shall
be responsible to the other for all damage to work, to persons, or to property caused to the other by his operations,
and for loss caused the other due to unreasonable or unjustified delays or failure to finish the work or portions
thereof, or fumish materials within the time requested. In case of any conflicts, the OWNER shall determine the
responsibility and priority of the work and his decision shall be final.

The OWNER and ENGINEER shall under no circumstances be liable or responsible for guaranteeing or assuring that
any claims among Contractors shall be paid; and any representation, expressed or implied, that any Contractor to
whom a Contract is awarded is responsible or will be able to respond for damages is expressly negated.

7. Archeological or Historical Material

If any materials are discovered which might be of archeological or historical significance, all construction shall
immediately cease and the CONTRACTOR spall notify the ENGINEER and OWNER. The OWNER shall then
consult with a professional archeologist and the Texas Historical Society to determine the significance of the find.

8. Protection of Trees, Plants and Shrubs

All trees indicated on the drawings or designated by the Owner to remain shall be protected from damage.
Substantially constructed guards or barricades shall be provided as required to protect tree trunks from moving
equipment. No trees shall be cut or pruned without the Owner's approval.

The Contractor shall exercise special care to minimize damage to other trees, plants and shrubs along the route of
the work. The owners of trees, plants and shrubs which lie outside the property line and within the normallimils or
work shall be notified by the Contractor before beginning construction operations. The Owners shall be allowed to
remove and protect their property, and all such trees, plants and shrubs not so protected by their owners shall be
removed and replaced by the Contractor.

Compensation for Plant Loss - Any tree that is to remain which is damaged or destroyed due to the Contractor's
negligence or failure to provide adequate protection shall be compensated for in accordance with the following
schedule of values, using the "tree caliper" method (greatest trunk diameter measured six feet above the ground).

A. For trees or shrubs with diameters up to and including six inches, the actual cost of replacement with an item
similar in species, size, and shape, including:

1. Actual cost of item boxed out of ground.
2. Transportation or delivery of boxed item to site.
3. Planting and staking.
4. Maintenance of watering, fertiliZing, pruning, pest control and other care to bring replacement to

same general condition of original item.

B. For trunks up to: Penalty:
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7 inches
8 inches
9 inches
10 inches
11 inches
12 inches
13 inches
14 inches
15 inches
16 inches
17 inches
18 inches and larger:

$1,200
$1,700
$2,200
$2,600
$3,100
$3,600
$4,100
$4,600
$5,000
$5,500
$6,000

add $500 for each caliper Inch.

9. Staging Areas/Spoils Disposal I" j
, 1

U
Staging areas are subject to the following conditions:

Owner and Contractor will agree on the exact location of the site access point prior to the installation of a ,j
stabilized construction entrance. d

Owner and Contractor will agree on exact limits of the staging area prior to any clearing or occupancy. I, J
Contractor will fence the area using metal t-posts at 15' ole and rope or single strand smooth wire or other
fencing approved by Owner, and will strictly adhere to area limits.

IContractor will provide any erosion control devices required by the City of Austin, Texas.

Contractor will provide sanitary facilities.

Contractor will provide trash receptacles, perform daily clean-up, and keep the area in a neat and orderly
manner.

Contractor may not remove any vegetation without the Owner's approval.

Contractor will remove all fences and revegetate areas (at Contractors expense) not previously disturbed in
accordance with City of Austin requirements.

Owner must approve all uses of the staging areas.

Contractor will remove and replace any soil contaminated with oils, fuels, or chemicals.

The working operations of the Contractor shall at all times be conducted so as to create a minimum of I~l
inconvenience to the Owner or to the public. Stock-piling of materials, etc., will be allowed only where no j
inconvenience is caused and only in amounts that can be readily used by \he Contractor.

All excavated earth ind.excess
l
of that requiredI ffor project shall. bel removed from the job site and deposited in :)

the designated spoil Isposa area. Disposa 0 excess materra to area creeks and drainageways will not be ..,
allowed.

Spoil removal must be accomplished PRIOR TO RELEASE OF ANY RETAINAGE. 0
Additional staging, storage or spoils disposal areas not identified on \he plans, whether on-site or off-site, deemed
necessary by the CONTRACTOR to perform \he work shall be the responsibility of \he CONTRACTOR. All
necessary permits, environmental approvals, and compliance with local City, County, State or Federal laws and
regulations shall be \he responsibility of \he CONTRACTOR.

00820 06/25/00 Page 4 Special Conditions
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10. Occupational Safety

i
.i

The Contractor shall comply with the provisions of the Occupationai Safety and Health Act and the standards and
regulations issued thereunder and warrant that all work, materials. and products furnished under this Contract wili
conform to and comply wllh said standards and regulations which are in existence on the date of this Contract. The
Contractor further agrees to indemnify and hold harmless the Owner and the Engineer for all damages suffered by
the Owner and the Engineer as a result of the contractor's failure to comply with the Act and the Standards issued
thereunder and for the failure of any material and/or equipment furnished under this Contract to so comply.

The Contractor alone shall be responsible for the safety, efficiency, and adequacy of his equipment and employees,
and for any damage which may result from their failure or their improper construction, maintenance or operation.

11. Visual Records of Site

Prior to the start of construction, the Contractor shall record the existing work area with either photographs or using
video tape recording equipment and supply such records to the Owner.

12. Protection of Existing Survey Controls

The CONTRACTOR shall be responsible for protecting all temporary and permanent survey controls, property lines
markers, monuments, and construction stakes. Damaged or obliterated stakes will be reset by the ENGINEER and at
the CONTRACTORS expense.

13. Sanitary Facilities and Daily Clean-Up

Contractor shall provide sanitary facilities at suffICient locations to service the worker's as directed by the Owner.
Contractor shall provide DAILY CLEAN-UP and at all times keep the work areas neat and free from litter and debris.

14. Construction layout

All work under this Contract shall be constructed in accordance with the lines and grades shown on the plans. The full
responsibility for the holding to alignment and grade shall rest upon the Contractor.

The Contractor, shall at his own expense, protect all property corner markers and reference points as established by
the Owner in accordance with Sec. 4.3 of the General Condllions, and when any such markers, reference points, or
monuments are in danger of being disturbed, they shall be properly referenced and, if disturbed, shall be reset at the
expense of the Contractor.

15. Liquidated Damages
1
j If after Final Inspection the only remaining work to be performed is the establishment of the permanent erosion

control, then the Contractor shall be relieved of his obligation to pay liquidated damages, relative to readiness for final
payment, as ouUined in paragraph 3.2 of the AGREEMENT.

16. Removal of Topsoil; Clay Sources and; Clay Material Testing

1
1
!

Contractor shall not remove topsoil from the Project site. All topsoil excavated from the Project site must be used as
set forth herein.
Contractor may use topsoil excavated from the Project site in the performance of its Work for purposes of
revegetation and finish grading behind curbs and surrounding wet ponds.
All topsoil excavated by Contractor and not used for purposes set forth above, shall be stockpiled in a location
mutually agreed with Owner.
Owner and Contractor will further cooperate regarding known sites where clay is located to be used as liners for
wet ponds. Prior to use of such clay, the clay must be tested and approved by the Engineer.

End
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Bidding Requirements. Contract Forms & Conditions of the Contract
Addendum No.1 Section 00900

ADDENDUM NO. 1

Date: August 2. 2000

Avery Ranch Owner's Committee

Project: Paving and Drainage Improvements
Avery Ranch Boulevard
(Proposed Homestead Village Trail to Parmer Lane)

CSA Project No. 200-02a

Original Bid Date and Time: August 8, 2000, 2:00 pm.

This Addendum forms a part of the Contract and clarifies, corrects or modifies original Bid Documents, dated July
16, 2000. Acknowledge receipt of this addendum in space provided on bid form. Failure to do so may subject
bidder to disqualification.

A. Project Manual Revisions:

1. Section 00300, Bid Form:

Page 3, Bid Item 15, under description, replace "60 ft streef' with "30 ft street".
Page 3, Bid Item 17, under quantity, replace "1,860 SF" with "4,170 SF".
Page 5, Bid Item 31, under quantity, replace "1 EA" with "2 EA".
Page 7, Bid Item 52, under quantity, replace "6 EA" with "7 EA".

Page 12, under TIME OF COMPLETION: replace "one hundred twenty (120) Calendar Days",
with "one hundred fifty (150) Calendar Days".

2. Section 00500, Agreement, Page 1, under Article 3. CONTRACT TIME: replace "120 calendar
days", with "150 calendar davs".

3. Section 00810, Supplemental General Conditions, Page 3, third paragraph .4, replace "Austin HB
Residential Properties, Ltd." With, "Avery Ranch Owner's Committee".

4. Section 00810, Supplemental General Conditions, Page 7, Article 14 - PAYMENTS TO
CONTRACTOR AND COMPLETION: 14.4.2 and 14.5 should read as follows:

14.4.2 "thirty (30)" shall remain as "thirty (30)".
14.5 "thirty (3D)" shall remain as "thirty (30)".

5. Section 00820, Special Conditions, Page 3, add the following paragraph:

6a. Coordination with Water Line Contractor

Owner has contracted with Heyl Construction Ltd, for the installation of the 24-inch water line in
the proposed southern lanes of Avery Ranch Boulevard. Contractor's projected start date for this
construction is August 8, 2000, with 120 calendar days to substantial completion. Prior to
awarding the Avery Ranch Paving and Drainage Improvements contract and prior to the start of
construction, the apparent low bidder (Contractor), Owner and Engineer shall meet in order to
best resolve any potential conflicts, and to minimize any impacts to the project. Bidder shall
assume for this bid that the anticipated start date for construction is October 2, 2000.

00900 08/02/00 Page 1 Addendum No.1



01129/2002 Page 733

Bidding Requirements. Contract Forms & Conditions of the Contract
Addendum No.1 Section 00900

lJ
B. Construction Plan Revisions:

1. On Sheet 3, "General Notes", replace the "Sequence of Construction" with the attached
"Sequence of Construction". I

2. On Sheet C-2, profile, replace "12" SCH. 40 PVC" with "12" C1S0, ASTM 02241".

3. On Sheet C-4, Section A-A. replace "12" RCP" with "12" C1S0. ASTM 02241".

/
pproved by ENGINEER

This addendum consists of 3 pages.

End

D
g
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Specifications
City Standard Technical Specifications

The City of Austin Standard Technical Specifications shall govern, except for the specific modifications,
deletions or additions set forth in the Special Provisions or Special Specifications thereto, on the date of
advertisement for bids. Special attention is directed to the following technical specifications:

City Standard Technical Specifications

r

Item No. _1l-'0,-,1__
Item No. 102
Item No. 104
Item No. 110
Item No. 120
Item No. 132
flem No ....2.,,0,=1__
flem No. 202
flem No. 203
Item No. 210
Item No. 306
Item No. 307
Item No. 340
flem No. 374
Item No. -04",0...1__
Item No. 403
Item No. -=4",0",6__
Item No. 410
Item No. 430
Item No . ..:4",3,-:,1__
Item No. 432
Item No. 433
Item No. 436
flem No. 503
Item No. 505
Item No. 506
Item No. 508
Item No. 509
Item No. 510
Item No . .,,5,-,1..!1__
Item No. 559
Item No. 594
Item No. -,6",0,-,1__
Item No. 604
flem No. 606
Item No. 610
Item No. 639
Item No. -,6",4...1__
Item No. 642
Item No. 703
Item No. 706
flem No. 803

n
l..J

Preparing Right of Way
Clearing and Grubbing
Removing Concrete
Street Excavation
Channel Excavation
Embankment
Subgrade Preparation
Hydrated Lime and Lime Slurry
Lime Treatment for Materials in Place
Flexible Base
Prime Coat
Tack Coat
Hot Mix Asphaltic Concrete Pavement
Concrete Pavers for Sidewalk Ramps
Structural Excavation and Backfill
Concrete for Structures
Reinforcing Steel
Concrete Structures
Concrete Curb and Guller
Machine Laid Curb and Guller
Concrete Sidewalks
Concrete Driveways
Concrete Valley Gullers
Frames, Grates. Rings and Covers
Concrete Encasement and Encasement Pipe
Manholes
Miscellaneous Structures and Appurtenances
Trench Safety Systems
Pipe
Water Valves
Concrete Box Culverts
Gabions
Salvaging and Placing Topsoil
Seeding for Erosion Control
Fertilizer
Preservation of Trees and Other Vegetation
Rock Berm
Stabilized Construction Entrance
Silt Fence
Fencing for Excavation
Bridge and Culvert Railing
Barricades. Signs and Traffic Handling

City of Austin Standard Specifications, Series 100 through 16000, adopted April 6, 1986, as amended. Commonly
known as the "Brown Book." Available for purchase from Document Sales, One Texas Center, Austin, Texas

End

City Standard Technical Specifications
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Section No.

18008 Construction Requirements and Procedures

18018 Contents

18028 Definition of Terms

18038 Responsibilities of the Owner and Engineer

18048 General Obligations and Responsibilities

18058 Protection of Persons and Property

18068 Final Acceptance

18078 Miscellaneous

End
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SECTION 1800S
CONSTRUCTION REQUIREMENTS AND PROCEDURES

General

This series and the technical specifications of the City of Austin Standard Specifications shall govern the
construction of the public infrastructure that is related to a subdivision or site development located within
the City of Austin and within subdivisions assigned for City of Austin inspection within its five (5) mile [8
kilometer) extraterritorial jurisdiction, as well as the acceptance of completed Work conforming to the City
of Austin, Texas Code of Ordinances, Volume II, ntle 25, "land Development Code".

This specification is applicable for projects or work involving either inch-pound or SI units. Within the text,
the inch-pound units are given preference followed by SI units shown within parentheses

End

SPECIFIC CROSS REFERENCE MATERIALS
Specification 1800S. "CONSTRUCTION REQUIREMENTS AND PROCEDURES"

Volume II, Land Development Code
Designation Description
Title 25 Land Development

RELATED CROSS REFERENCE MATERIALS
Specification 1800S, "CONSTRUCTION REQUIREMENTS AND PROCEDURES"

Volume II. Land Development Code
Designation Description
Chapter 25-1 General Requirements and Procedures
Chapter 25-3 Traditional Neighborhood District
Chapter 25-4 Subdivision
Chapter 25-5 Article 1: Site Plans Generally
Chapter 25-7 Article I: General Provisions
Chapter 25-8 Article 3: Environmental Assessment; Pollution Attenuation Plan
Chapter 25-8 Article 6: Water-Quality Controls

City of Austin Environmental Criteria Manual
Designation Description
Section 1.4.1.1. D Ordinance Authority
Section 1.2.3.2.A.3 Related to expiration of preliminary plans and site plans
Section 1.2.2.6.8 Minimum Requirements for issuance of a Permit
Section 1.4.1.1.0 Ordinance Authority

18005 09/29/99 Page 1 ConstructionRequirements and Procedures
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Definitions of Terms - 18025
Definitions 18028.1
The City or City of Austin 18028.2
The Owner 18028.3
The Consulting Engineer , 18028.4
The Director 18028.5
The Construction Engineer . 18028.6
The Contractor 1802S.7
License Agreement 1802S.8
The Work 1802S.9
The Contract Documents . 1802S.10
The Specifications 1802S.11
The Drawings 1802S.12
The Development Review ' 18028.13
The Development Permit 1802S.14
The Managing Department 18025.15
Construction ReqUirements and Procedures 18025.16
Sequence of Construction 18025.17
Written Notice 18025.18
The Superintendent 18028.19
The Inspector 18025.20
Laboratory 18028.21
Standard Products List 18025.22
Qualified Products List 18025.23
Abbreviations 1802S.24

Responsibilities ofthe Owner and Engineer-1803S
Owner - Engineer Relationship 18038.1
Owners Duly and Superintendence 18038.2
Authority and Duties of Inspectors 18038.3
Preconstruction Conference 18038.4
On-8ite Preconstruction Meeting 1803S.5
Communications 1803S.6
Inspector Notifications 18035.7
Lines and Grades 18038.8
Construction Plans 1803S.9
Shop Drawings and Submittals 1803S.10
Preliminary Approval 18038.11
Defects and Their Remedies 18038.12
Initial Determinations 1803S.13
Objections 18038.14

09/29/99 Page 1
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SECTION 18015
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General Obligations and Responsibilities of the Owner - 18045
Keeping Construction Documents Accessible 1804S.1
Adequacy of Desion and Construction 18045.2
Materials and Workmanship 1804S.3
Testing of Materials 1804S.4
Sidewalk Variance 1804S.5
License Agreements 1804S.6
Street Signs 1804S.7
Laws and Ordinances 1804S.8
Watershed Violations 1804S.9
Contractors License 18045.10
Protection and Preservation of Primitive Rights and 1804S.11
Antiquities
General Environmental Protection 18045.12
Force Majeure 1804S.13

Protection of Persons and Property -18055
5afety Precautions and Programs 1805S.1
5afety of Persons and Properly 1805S.2
Protection of Adjoining Property 18055.3
Public 5afety and Convenience 18055.4
Location and Protection of Utilities 18055.5
Public Right of Way Cut Permits 18055.6
Cuts in Unaccepted Public Right of Way 18055.7

Final Acceptance -18065
Substantial Completion 1806S.1
Final Inspection 1806S.2
Acceptance by the City of Austin 18065.3
Guarantee Against Defective Work 1806S.4
Warranty Bonds 18065.5
Warranty Bond Release 18065.6

Miscellaneous -18075
Venue 18075.1
Cumulative Remedies 18075.2
Severability 18075.3

End
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5ECTION 18025
DEFINITION OF TERM5

18025.1 Definitions

Whenever the following terms or pronouns used in place of them appear in the Contract Documents. the
intent and meaning of the terms or pronouns shall be interpreted as follows:

18025.2 The City or City of Austin

The City of Austin, Texas,

]

18025.3 The Owner

The Owner of the development or the person in the financial entity (e,g,. bank, credit corporation, etc,)
liable for its existence or their duly designated representative who can authorize construction,

18025.4 The Consulting Engineer

The Engineer of the Owner or the Consulting Engineer's duly designated representative, who is authorized
to make design decisions for the Owner The Consulting Engineer must be a Registered Professional
Engineer licensed in the State of Texas, •

18025.5 The Director

The Director of the Managing Department of the City of Austin or his/her duly authorized representative,
who makes all decisions as to quality of the project and conformance of the Work for final acceptance by
the City.

18025.6 The Construction Engineer

The Director's representative in responsible charge of a group of projects. He/she shall be a Registered
Professional Engineer licensed in the State of Texas.

18025.7 The Contractor

The individual, firm, corporation or other business entity that is contracted to complete the Work for the
Owner.

1e02S Page 1 DefinitiDn Df Terms09129199
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18025.8 License Agreement J
~..•..,
G1

o
An agreement between the City of Austin and the Owner for private use of public property. The application
for a License Agreement must be submitted and approved in accordance with the City of Austin Land
Development Code Chapter 15-12, Article 1, Division 3.

18025.9 The Work

The work shall include the furnishing of all labor, materials, equipment and other incidentals necessary for
the successful completion of all items required by The Contract Documents and the completion of all the
duties and obligations included therein.

18025.10 The Contract Documents

The Contract Documents are the Drawings and the Project Manual, that have been prepared by a
Registered Professional Engineer, licensed in the State of Texas and, have been approved by the Owner
for Work for which a Development Permit has been issued.

The Contract Documents are complementary and what is required by anyone of them shall be as binding
as if required by all. In case of conflict between any Private Development Contract Documents, priority of
interpretation shall be in the following order: Approved Development Permit, the Specifications (1802S.11),
the Drawings (1802S.12), and Construction Requirements and Procedures (1802S.16).

18025.11 The 5pecifications

The directions and conditions contained in the technical specifications of the City of Austin Standard
Specifications, supplemented by changes pertaining to method and manner of performing The Work, or to
quantities and qualities of materials to be furnished as presented by the Consulting Engineer and approved
by the appropriate plan review department. Where phrases "as directed by" or ''to the satisfaction of the
Director" occur, it is to be understood that requirements, orders or instructions to which they relate are
within limitations of and authorized by the Owner and the City of Austin. Where reference is made to
specifications of ASTM, AASHTO, TxDOT, Water and Wastewater Standard Products List, etc., it shall
mean the latest standard or tentative standard in effect on the date of the permit authorizing construction,
unless another date applies pursuant to State statutes.

18025.12 The Drawings

The DraWings approved by the Director or true reproductions thereof, which show locations, character,
dimensions and details of the Work.

18025.13 The Development Review

'1
j

A function of The Managing Department in the review and approval process for subdivision and site
development Drawings and Specifications.

I

18028 09/29/99 Page 2 Definition of Terms
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18025.14 The Development Permit

A permit that is issued which indicates that the Drawings and the Specifications for the development of a
subdivision or a site have been approved by the plan review department

18052.15 The Managing Department

The specific department of the City of Austin which is responsible for assuring that the subdivision and/or
private development is constructed in accordance with the Approved Contract Documents,

18025.16 Construction Requirements and Procedures

Detailed instructions set forth in this section delineating the responsibilities of the Owner for proper
prosecution of the Work and the functions to be followed by the Managing Department and the
Construction Inspection Division of the Department of Public Works and Transportation in the inspection
and acceptance of functionally completed Work,

18025.17 Sequence of Construction

The order in which the work is to be accomplished.

18025.18 Written Notice

A Written Notice will have been duly served: if delivered in personto the Owner or a principal or employee
of the firm authorized to make decisions for the Owner, if hand delivered or submitted through facsimile
transmission to an office of the corporation for whom it is intended, or if delivered to or forwarded by
certified, registered mail to the last business address known to the party giving notice.

18025.19 The Superintendent

An English-speaking representative of the Owner or the Contractor with relevant experience and
knOWledge of construction work related to the type of infrastructure development authorized by the
Development Permit. The superintendent shall supervise and direct the construction and shall be the
person authorized to receive and respond to communications from the Director and the Inspector.

18025.20 The Inspector

The authorized representative of the Director of the Managing Department assigned to inspect and test
any or all parts of the Work and materials used therein. He/she is also a member of the Construction
Inspection team under the direction of the Construction Engineer.

18025 Page 309/29/99 Definition of Terms
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18025.21 Laboratory

A laboratory, which is certified in accordance with ASTM E-329 by a nationally recognized certifying
authority. and is approved by the Engineer. J
18025.22 5tandard Products List

A listing of construction related manufactured products of like kind that have been reviewed and accepted
by the Water and Wastewater Utility of the City of Austin. ; i

. !
.1

18025.23 Qualified Products List \
'J

A listing of manufactured products of like kind that are used by city forces in maintenance of Water and
Wastewater Utility Installations and Facilities.

18025.24 Abbreviations

[J

1
The following abbreviations represent a list of the more commonly used ones and do not compose a
complete listing of all abbreviations. If an abbreviation is used that a person is unfamiliar with or does not
immediately recognize, the person may contact the Department of Public Works and Transportation of the
City of Austin for the appropriate full, formal name associated with the abbreviation.

AASHTO American Association of State Highway and Transportation Officials
ADA Americans With Disabilities Act
ANSI American National Standards Institute
APWA American Public Works Association
ASTM American Society for Testing and Materials
AWWA American Water W"rks Association
USCE Corps of Engineers (U.S. Dept. of the Army)
FM Factory Mutual System
ITIE Institute of Traffic and Transportation Engineers
TxDOT MUTCD Texas DOT Manual on Uniform Traffic Control Devices
TxDOT Texas State Department of Transportation
TEX TEST TxDOT Laboratory Test
TNRCC Texas Natural Resources and Conservation Commission
UL Underwriters Laboratory

End
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SPECIFIC CROSS REFERENCE MATERIALS
Specification 1802S, "Definition of Terms"

Volume II, Land Development Code of the City of Austin
Designation Description
Ch. 15, Art. 1,

Division 3 License for Private Use of Public Property]
American Society for Testing and Materials (ASTM)
Designation Description
ASTM E-329 Recommended Practice for Inspection and Testing Agencies for Concrete, Steel,

and Bituminous Materials as Used in-Construction

RELATED CROSS REFERENCE MATERIALS
Specification 1802S, "Definition of Terms"

Volume II, Land Development Code of the City of Austin
Designation Description
Title 25 Land Development
Chapter 25-1 General Requirements and Procedures
Chapter 25-3 Traditional Neighborhood District
Chapter 25-4 Subdivision
Chapter 25-5 Article 1: Site Plans Generally
Chapter 25-7 Article I: General Provisions
Chapter 25-8 Article 3: Environmental Assessment; Pollution Attenuation Plan
Chapter 25-8 Article 6: Water-Quality Controls

City of Austin Environmental Criteria Manual
Designation Description
Section 1.4.1.1.D Ordinance Authority
Section 1.2.3.2.A.3 Related to expiration of preliminary plans and site plans
Section 1.2.2.6.8 Minimum Requirements for Issuance of a Permit
Section 1.4.1.1.D Ordinance Authority

City of Austin Standard Contract Documents
Designation Description
Section 00700 General Conditions; Article I - Definitions

OJ
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SECTION 1803S
RESPONSIBILITIES OF THE OWNER AND ENGINEER

J
i.' 18035.1 The Owner· Engineer Relationship

·1

The Owner shall specify in writing his representative(s) for the Work who will be responsible for all
communications with the City. Once the Contract Documents have been approved by the appropriate plan
review department , properly executed and submitted .to the Construction Inspection Division of the
Department of Public Works and Transportation for inspection, the Work must not deviate from the
Contract Documents, unless supported by a Change Order submitted by the ConSUlting Engineer and
approved as a correction or plan revision by the appropriate plan review department. Minor field
adjustments which do not effect project integrity, cost or construction time; are consistent with the intent of
the design and are approved by the Construction Engineer or Director may be allowed by the Inspector.
The Owner may effect changes through the appropriate plan review department, which will forward
approved changes to the Construction Inspection Division.

Only the Director of the Managing Department may accept the Work as complete for the City of Austin or
appropriate counties within the City of Austin Extra Territorial Jurisdiction. This acceptance will be
exercised only after the Director or designated representative is satisfied that the Work complies with the
Contract Documents.

This specification is applicable for projects or work involving either inch-pound or SI units. Within the text,
the inch-pound units are given preference followed. by SI units shown within parentheses.

18035.2 The Owner's Duty and Superintendence

The Owner shall be responsible for the contractual requirement that the Contractor provide a competent
English-speaking Superintendent and necessary assistants to supervise and direct the Work during its
progress. The Owner shall insure that no work shall be done by the Contractor nor materials used at the
site without qualified supervision by the Contractor and inspection of the Work by the Director or
designated representative. The Owner shall require the Contractor to immediately comply with "Stop Work
Orders" commonly referred to as 'Red Tag' violations (Land Development Code Article 25-1-441).

18035.3 Authority and Duties of the Inspectors

The Inspectors will be authorized to inspect all work undertaken by the Contractor and all materials
fumished to the site and shall be given ingress and egress to all areas of the Work. Inspection activities
may extend to all or to any part of the Work and to the preparation or manufacture of the materials to be
used on the site. The Inspector will be assigned to the Work, will documenVinspect the progress of the
work and the manner in which it is being performed and will advise the Contractor and Owner of any
obligations to perform the Work in accordance with the reqUirements of the Contract Documents. The
Inspector will also report to the Director or designated representative whenever it appears that the
materials furnished and the Work performed by the Contractor fail to fulfill the reqUirements of the Contract
Documents.

18035 Page 109/29/99 Responsibilitiesof the Owner and Engineer
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In case of any dispute arising between the Contractor and the Inspector concerning materials furnished or
the performance of the Work, the Inspector will issue to the Owner and the Contractor a Notice of
Unacceptable Work, which will remain in effect until the Work is corrected or the question at issue can be
resolved by the Owner under item 1803S.14, Objections. The Inspector will not be authorized: (1) to
revoke, alter, enlarge or release any requirement of the Contract Documents; (2) to approve or accept any
portion of the Work or (3) to issue instructions contrary to the Contract Documents. The Inspector will in
no case: act as foreman of the Work; perform other duties for the Contractor or interfere with the
management of the Work.

J
t,l,J

~,'1"o
r]

The presence of an Inspector on the site shall not relieve the Owner and the Contractor from full
compliance with the Contract Documents, :i
18035.4 Pre-construction Conference

A Pre-construction Conference will be held prior to the start of construction on the Work. For Work
involving grading and drainage projects only, the Owner will provide three sets of prints of approved
Drawings. development permit, and two (2) sets of the executed Contract and full payment of construction
inspection fees to the Construction Inspection Division of the Department of Public Works and
Transportation for distribution before a Pre-construction Conference is scheduled. If water and wastewater
utility lines are also included in the Work, then an additional nine sets of prints must be provided.

In those cases where the Owner of a Project is allowed to amend his Work to undertake rough-cut or
rough-Cut/utility work on a portion of the Project, a pre-construction conference shall be held for the rough-
cut or rough cut/utility and associated work and an additional preconstruction conference must be held
after a full development permit has been obtained. Inspection fees, development permit. Drawings and
executed contracts must be delivered at both the rough cut and full development phases.

The date and the time for the Pre-construction Conference will be established by the Inspector with the
concurrence of the Owner but in no case more than seven (7) days after request and receipt from the
Owner of the Drawings, Development Permit, Contracts and confirmation of Payment of Inspection Fees.
An agenda will be prepared by the Inspector and will inclUde, as a minimum, discussion of the following
items:

1
J

Introduction of all parties with an exchange of phone numbers and addresses;

Approved plans and required permits;

Discussion of start dates;

Notification to City for inspection and testing; ,

Erosion control system, violations and "Red Tags";

Traffic control and barricade system;

Submittals for all materials scheduled for the Work;

TNRCC requirements;
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City approved material submittals (SPLs, flexible base, p.c. concrete, hot mix asphalt concrete, etc.);

Construction sequencing and phasing;

Utility conflict notice;

Trench safety plan and proof of insurance;

Survey cut sheets;

-\ Backfill procedure and compaction of trenches;
. '1

Hydrant maintenance by the Contractor;

Flushing meter;

Revegetation and Developer's Contract;

Final clean-up and punch list;

Maintenance and warranty bonds;

Certificate of Occupancy and release of taps issued after Final or Conditional Acceptance;

Final walk-through and acceptance.

A minimum of two days notice of the conference will be given by the Inspector to the following:

Owner,

County Representative, as appropriate,

., Water and Wastewater Utility,

The Electric Company,

4
! The Gas Company,

The Watershed Protection Utility Department,

The Director's representative,

] Other Utilities and Parties, as appropriate.

I
.j
I

The Contruction Division will provide notice to other individuals in the Department of Public Works and
Transportation, as appropriate.

The Owner will provide notice to the Consulting Engineer and the Contractor. The Preconstnuction
Conference is mandatory for the Owner and the Consulting Engineer. The Contractor may invite
subcontractors.
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The Contractor and the Superintendent,

18035.5 On-Site Pre-construction Meeting

After or in conjunction with the Preconstruction Conference and before the Work begins, an on-site
meeting shall be held to review erosion and sedimentation controls. As a minimum the meeting shall
include the following individuals:

The Inspector assigned to inspect the Work,

A representative from the Watershed Protection Department,

The Consulting Engineer.

The representative from the Watershed Protection Department will be provided with a minimum of 24
hours notice to establish a meeting date and time. If the Watershed Protection Department representative
does not establish a date and time for the meeting within five days of receiving the notice, construction
may proceed.

18035.6 Communications

The Construction Inspection Division of the Department of Public Works and Transportation maintains a
normal duty hours Dispatcher for contact with the Area Offices and Inspectors. Communications through
the Dispatcher may only be made through t~e following numbers or a current number in a case of a
change:

Main Office
499-7180

Central Area Office
457-5462

North Area Office
837-8814

South Area Office
441-8785

Messages or notifications will not be considered official unless communicated to the Inspector by the caller
or called to the Central Dispatcher. Callers must state the name of the Subdivision or Development,
Inspector (if known) and the nature of the business in sufficient detail to make a determination of the
priority of the message.

The Water and Wastewater Utility maintains a Central Dispatcher at Control One for water and wastewater
related emergencies. The telephone number is (512)-912-6000. All non-emergency water and
wastewater contacts shall be made through the Inspector.

18035.7 Inspection Notifications

After the Pre-construction Conference, the Contractor must provide a minimum forty-eight hour advance
notice of intent to begin the Work. Other circumstances may require additional time for notification when
agreed to by the Director or designated representative.

There are various stages of construction for which the Inspector shall be given the choice of inspecting and
testing either before, during or after the operation. The actual stages of the various items are too
numerous to itemize in complete detail or define the absolute advance notification time required by an
Inspector.
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Circumstances requiring advance notification include. but are not limited to:

1. The Inspector shall be given 24 hours advance notice for a major item, such as excavation.
embankment. placement of pipes. backfill. processing of base material, placement of curb and
gutter, placement of structures. placement of p.c.concrete, laydown of asphalt concrete or when
the construction of drains is under way. The Inspector will follow up at time intervals to be
established by the Inspector. If the Work is stopped for any reason. (i.e .• weather, strike, lack of
materials, equipment break downs, etc.) for 7 or more calendar days, the Inspector shall be
notified 24 hours in advance of any Work starting back up.

2. The Inspector shall be given 24 hours advance notice when the Contractor anticipates each blue
top/density stage, subgrade approval for base, base approval for a succeeding course of base,
base approval for prime coat and placement of asphalt concrete.

3. A Job Mix Formula for asphalt concrete, which is nol.included on the Department of Public Works
and Transportation HMAC mix Design Approved List, must be provided to the Inspector for review
and approval a minimum of three days before asphalt paVing is planned, Notification shall be
given to the Inspector a minimum of 24 hours before the initiation of asphalt concrete paving.
This review and notification must be accomplished for asphalt concrete to be acceptable to the
City of Austin.

4. A Portland Cement Concrete Mix Design, which is not included on the Department of Public
Works and Transportation concrete mix Design Approved List. shall be prOVided to the Inspector
for review and approval a minimum of 3 days before the proposed concrete placement. The
inspector shall be notified at least 24 hours before the concrete is placed to allow the schedUling
of on-site testing and inspection of reinforcing steel. waterstops and other related components.

5. The Inspector shall be notified as far in advance as practicable but no less then 24 hours in
advance of any work to be performed on Saturdays. Sundays or City of Austin holidays. Any
Work accomplished without such prior notification will not be acceptable to the City.

6, The Contractor shall contact the Austin Area "One Call" Center for the location of existing utilities
prior to the beginning of any Work.

18035.8 Lines and Grades

All lines, grades and control measures shall be furnished, checked and/or replaced as necessary by the
Owner. The Contractor shall provide assistance, as necessary, to conduct these checks. Whenever
necessary, construction shall be suspended to permit the performance of this Work and to allow the
Inspector to review and check. if necessary, these procedures. Suspension will be as brief as practical.
Four (4) copies of "Cut and Fill" sheets or other approved provisions for line and grade control for road,
bridges, water and wastewater lines, storm sewer and other drainage structures or systems, along with
required certifications shall be delivered to the Construction Inspection Division for distribution. The sheets
shall be certified by a Registered Professional Engineer licensed in the State of Texas or a Registered
Professional Land Surveyor licensed in the State of Texas. Minimum staking requirements for roadways.
bridges. water and wastewater lines, storm sewers and channels are as follows:
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A. Roadways:

1. Offset hubs must be provided on both sides of the roadway

2. Straight grades at 50 feet (15 meters) maximum spacing with transverse quarter points.

3. Vertical curves at 25 feet (7.5 meters) maximum spacing with transverse quarter points.

4. BC, EC and stations of vertical curves with elevations.

5. PC, PT and stations of horizontal curves with elevations.

6. Horizontal curves at 25 feet (7.5 meters) maximum spacing with transverse quarter points.

7. Both ends, offsets and transitions of curb inlets.

8. High and low points of vertical curves.

9. Grade breaks.

10. Islands - all of the above points.

11. Separate subgrade cut sheets are not needed.

12. Roadway transitions.

13. Slope stakes for top and toe of slopes.

B. Storm Sewers:

1. Every 50 lineal feet [15 meters] maximum spacing.

2. Grade breaks with elevations.

3. PI, forward and backward tangents for horizontal curves.

4. Horizontal curves at 25 feet (7.5 meters) maximum spacing.

5. PC and PT stations for horizontal curves.

6. Flow lines into and out of manholes, Junction boxes and splitter boxes.

7. Tie-in to existing storm sewers.

8. Flow line of storm sewer and channel where they intersect.

9. Double stake ends of storm sewer

10. Headwalls
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C. Channels:

1. Every 50 lineal feet (15 meters) maximum spacing.

2. P.I., P.C., P.T., stations of all horizontal curves.

3. Horizontal curves, 25 feet (7.5 meters) maximum spacing.

) 4. All offsets to centerline of channel.

5. Flow line of storm sewer and channel where they intersect.

6. Grade breaks with elevations.

7. Dissipators - break points, beginning and end.

D. Water Pipelines:

1. Every 50 lineal feet (15 meters), maximum spacing.

2. PI, PC, PT, PRC, PCC and stations of horizontal curves.

3. Horizontal curve stations at 25 feet (7.5 meters) maximum spacing.

4. Reference all offsets to the center line of pipe.

5. Tie-in both ends to existing pipe.

6. Vertical PI stations with elevations.

7. 'Cut and Fill" sheets are not required for water lines less than 12" (300 mm) inside diameter
(10).

8. Pipe lines 12" (300 mm) ID and larger will be laid out according to pipe layout plan if required
by the technical specifications,

9. Where the pipe layout plan indicates a straight pipe section with no grade change it is
permissible to layout every 50 feet (15 meters).

•
10. All pipe joint deflections along vertical and horizontal curves and angle points with elevations .

11. All points along the construction staked line will have a hub driven in the ground with a known
elevation obtained from a USGS reference datum.

12. All structures and appurtenances shall be staked at beginning, end and any intermediate
point deemed necessary.
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E. Wastewater Pipelines:

1. Every 50 lineal feet (15 meters) maximum spacing.

2. Grade breaks.

3. Inlets and outfalls of all manholes.

4. Forward and backward tangents of horizontal curves.

5. Horizontal curves at 25 feet (7.5 meters) maximum spacing.

6. PC, PT, PCC, PRC stations of horizontal curves with elevations.

7. All offsets referenced from the center line of pipe.

8. All points along the construction staked line will have a hub driven in the ground with a known
elevation obtained by U.S.G.S. reference datum. U

g. All structures and appurtenances shall be staked at beginning, end and any intermediate
point deemed necessary. :1

I
"Cut or Fill" sheets shall be transmitted to contractors through the Inspector. Each point or station on a
"Cut or Fill" sheet shall have a hub set and identified on the ground

18035.9 Construction Drawings

The Owner will forward two executed copies of the approved subdivision or site development plans and
approved revisions of the plans and the specifications to the Construction Inspection Division of the
Department of Public Works and Transportation, if the Work includes only grading and drainage. If the
Work also involves water and wastewater utility lines, an additional nine (9) executed copies showing the
utility construction shall be provided.

J

"J
a
o
J

If construction is not underway within three years after the date of approval of the Drawings by the
appropriate plan review department, the Development Permits shall expire unless the permit has been
extended in accordance with the Land Develop~ent Code. If construction ceases for a period of one year
or more, it will be necessary for the Owner to resubmit all Construction Drawings to the appropriate plan
review department for review and approval prior to beginning construction again. The resubmitted
Contract Drawings shall include any rehabilitation work necessary to return the condition of the existing
Work to that condition which existed prior to the cessation of work.

18035.10 Shop Drawings and Submittals

All sample submittals, shop drawings, setting drawings, and schedules required for the work of the various
trades by the Contract Documents will be submitted by the Contractor to the Consulting Engineer. The
ConSUlting Engineer shall review, identify any required corrections, correct the Record Reproducible
Drawings if required, and inform the Contractor of the status of the shop drawings. The Consulting

'1

I
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Engineer shall then forward two copies of the corrected shop drawings and/or four copies of the corrected
plans to the appropriate plan review department, which will forward the corrected draWings and plans to
the Construction Inspection Division for continued inspection. Any work identified in a shop drawing or
sample submittal shall not proceed until amended Drawings (plans) have been received by the Inspector.

18035.11 Preliminary Approval

The Director and the Owner shall not have the power to waive: any obligations of the Work; the fumishing
of good material by the Contractor; or the performance of good work as herein described. The Work shall
be in complete accordance with the Contract Documents. The failure or omission on the part of the
Director to discover, identify or condemn any defective work or material shall not release the Owner from
the obligations to fully and properly complete the Work including without limitations, the obligation upon the
discovery of said defective work or material to at once remove and properly replace the defective work or
material at any time prior to final acceptance. The Director shall, upon request of the Contractor or Owner,
inspect and accept or reject any material furnished for the Work. Once the material has been accepted by
the Director, the acceptance shall be binding on the City of Austin, unless it can clearly be shown that the
identified material has changed in character to the extent that it does not meet the specifications for the
Work.

Any specific item of the Work, which is in dispute and has been issued a Notice of Unacceptable Work,
may be re-examined by the Director at any time prior to final acceptance. If found to be not in accordance
with the Contract Documents for any specific item of the Work, all expense for removal, re-examination
and replacement shall be bome by the Owner. When inspection or approval is specifically required by the
Specifications prior to performance of certain work or subsequent stages of the Work and the Contractor
proceeds with such work without requesting prior inspection or approval, the Owner shall bear 'all
expenses of demolition, removal, and replacement of the work if so directed by the Director.

18035.12 Defects and Their Remedies

If any material, either selected for the Work or delivered on the site for use in the Work, shall be deemed
by the Director to be unsuitable or not in conformity with the Contract Documents, or the intent thereof, the
Owner and the Contractor shall be notified by the Director in a written notice which identifies and/or
describes the unacceptable material. The Owner, after receipt of written notice from the Director, shall
then reqUire the Contractor to immediately remove such material from the jobsite and rebuild or otherwise
remedy any effected work so that it shall be in full accordance with the Contract Documents .

.,,
18035.13 Initial Determinations

I
!

The ConSUlting Engineer and/or the Owner shall determine all claims, disputes and other mattens in
question between the Contractons and the Owner relating to the execution or progress of the Work or the
interpretation of the Contract Documents, If, in the opinion of the Consulting Engineer, the resolution
results in a proposed change in the Contract Documents, appropriate reVisions will be submitted to the
appropriate plan review department for review and approval and delivered to the Inspector before the Work
proceeds.
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18035.14 Objections

]

U
I
Q

The Director or hislher authorized representative will be the final authority for the interpretation of the
Technical Construction Specifications.

In the event the Director or his representative renders any decision which in the opinion of the Owner or
the Consulting Engineer is not in accordance with the meaning and intent of the Contract Documents, and
the Owner or the Consulting Engineer is unable to resolve the matter with the Inspector assigned to the
Work, the Inspector's Supervisor or the Construction Inspection Division Manager, then the Owner may
submit a written objection to the decision explaining why the decision is not in accordance with the
Contract Documents to:

Chief Engineer
Department of Public Works and Transportation
P. O. Box 1088
Austin, Texas, 78767-8839

for questions regarding Construction.

A copy of the objection shall be sent to Division Manager whose decision is being appealed.

The Chief Engineer of the Department of Public Works and Transportation will resolve the appeal within
five working days of its receipt (excluding weekends and City of Austin holidays) or refer the appeal to the
Director of Public Works and Transportation for a final decision.

End

SPECIFIC CROSS REFERENCE MATERIALS
S ecification 1803S, "Responsibilities of the Owner and Engineer"

J

The Code of the City of Austin
Designation Description
Article 25-1-441 Stop Work Order

RELATED CROSS REFERENCE MATERIALS
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S cification 1803S, "Res onsibilities of the Owner and En ineer"

City of Austin Standard 1800 Series Specifications
Designation Description
Article 1804S.9 Watershed Violations

City of Austin Standard Contract Documents
Designation Description
Section 00700 General Conditions
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Specification 1803S, "Responsibilities of the Owner and Engineer"
RE TED CROSS REFERENCE MATERIALS (Continued)

i..

Designation
Item No. 101S
Item No. 102S
Item No. 110S
Item No. 111S
Item No. 130S
Item No. 132S
Item No. 340
Item No. 403
Item No. 406
Item No. 410
Item No. 414
Item No. 416
Item No. 430
Item No. 432
Item No. 433
Item No. 510

The Code of the City of Austin
Designation Description
Section 13-1-952 Application for License Agreement
Ch. 15, Division 3 License for Private Use of Public Property
Article 15-12-41 Application Approval
Title 25 Land Development
Chapter 25-1 General Requirements and Procedures
Article 25-1-282 Preconstruction Conference Required
Article 25-1-288 Inspection of Erosion and Sedimentation Controls; and Tree Protection measures
Article 25-1-286 Inspection requests
Article 25-1-287 Inspection Record Cards
Article 25-1-289 Reinspection Fee
Chapter 25-3 Traditional Neighborhood District
Chapter 25-4 Subdivision
Chapter 25-5, Art.1 Site Plans Generally
Chapter 25-7, Art. 1 General Provisions
Chapter 25-8, Art.3 Environmental Assessment; Pollution Attenuation Plan
Chapter 25-8, Art.6 Water-Quality Controls
Chapter 25-11, Art.4 Historic Landmarks Generally
Article 25-11-2 Historic Landmarks

-1
: I

.:

City of Austin Environmental Criteria Manual
Designation Description
Section 1.2.3.2.A.3 Related to expiration of preliminary plans and site plans
Section 1.2.2.6.B Minimum Requirements for Issuance of a Permit
Section 1.4. 1.1.D Ordinance Authority

" City of Austin Standard Specifications

_.'\

18035

Description
Preparing Right of Way
Clearing and Grubbing
Street Excavation
Excavation
Borrow
Embankment
Hot Mix Asphaltic Concrete Pavement
Concrete for Structures
Reinforcing Steel
Concrete Structures
Concrete Retaining Walls
Waterstops
Concrete Curb and Gutter
Concrete Sidewalks
Concrete Driveways
Pipe
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RELAT D CROSS REFERENCE MATERIALS Continued
i
ISpecification 1803S, "Responsibilities of the Owner and En ineer"

City of Austin Standard Details
Designation Description
3155-1 HMAC Pavement
4305-1 Curb and Gutter Section Dimensions Only
432S-1 Sidewalk
433S-1 Type I Driveway (1 & 2 Family residential)
10005-10 Local Street Sections
1000S-11(1) Residential and Neighborhood collector Street Sections
1000S-11(2) Industrial and Collector Street Sections
10005-12(1) Primary Collector Street Sections
10005-12(2) Primary Arterial Street Sections
1000S-13(1) Minor Arterial Street Sections (4 Lanes)
1000S-13(2) Minor Arterial Street Sections (4 Lanes divided)
10005-14 Major Arterial Street
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SECTION 18045
GENERAL OBLIGATIONS AND RESPONSIBILITIES

1804S.1 Keeping Construction Documents Accessible

,i
i

The Owner will require the Contractor performing the Work to maintain on the work site a minimum of one
complete copy of the Contract Documents including the latest as built revisions to the Drawings. The
Contract Documents shall be accessible to representatives of the Director, the Owner and the Consulting
Engineer at all times.

1804S.2 Adequacy of Design and Construction

It is understood that the Owner believes that he has employed competent Consulting Engineers. The
Owner, therefore, shall be responsible for the adequacy of the design, compatibility of the Contract
Documents. safety of all structures and construction procedures, and the practicability of operations of the
completed Work. The burden of proof of such compliance shall be the responsibility of the Owner by
demonstrating that he/she has complied with all requirements of the Contract Documents, along with all
approved additions and alterations to the Contract Documents.

If during the Warranty Period following final acceptance by the City of Austin, the Work exhibits: (a)
damage, deterioration, distress and/or failures; (b) requires excessive maintenance or rehabilitation work
due to defects in materials, products or workmanship including utility backfill; and/or (c) design
inadequacies are uncovered and identified, the Development, Review and Inspection Department and the
Owner shall be notified of these conditions by the Director or designated representative. The Owner shall
take the immediate corrective action(s), which is (are) accepted by the Director or designated
representative and approved by the Development, Review and Inspection Department. Upon written
request of the Director, the Development, Review and Inspection Department will suspend or revoke any
new development or building permits by the Owner, until the deficiency (or deficiencies) of the Work is
(are) satisfactorily corrected (Land Development Code Sections 25-1-417 and 25-1-418).

1804S.3 Materials and Workmanship

Unless otherwise specified, the materials and equipment furnished for permanent installation in the Work
shall conform to all applicable requirements of the Contract Documents and shall be new, unused and
undamaged when installed or otherwise incorporated in the Work. When an article of material or
equipment is specified by definitive description, or identified only by using a proprietary name or name of a
particular manufacturer or vendor, such description/name shall be accepted as establishing the type,
function, class and quality of product specified. The Owner through the Contractor or the Consulting

,•.i Engineer shall submit descriptive information and evidence to the Director or designated representative
that the materials and equipment, proposed by the Contractor for incorporation in the Work, is of the kind,
capacity and quality that satisfies the specified types, functions, classes and quality.
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The Water and Wastewater Utility Standard Products Lists (SPLs) form a part of the Contract Documents.
When the Contractor elects to use any materials/products from the Standard Products Lists. the
materials/products shall be clearly and completely identified when submitted for use in the Work. Any
material/product. which is proposed for use in the Work. shall be submitted to the Consulting Engineer and
the Inspector for review and approval prior to the use and/or incorporation of the materiaVproduct in the
Work.

The City of Austin Standard Specification Item 340. "Hot Mix Asphaltic Concrete Pavement" and
Specification Item 360, "Concrete Pavement", provide for the option of possible acceptance of pavements
which do not fUlly meet all specified requirements. If the reduced-standard pavements are otherwise
acceptable in accordance with Standard Specifications 340 or 360 and to the Director or designated
representative. then the Owner or the Contractor may. with the concurrence of the Director. request that
the Work be made acceptable by providing a cash payment to the applicable street maintenance entity
for deposit in the annual street maintenance fund. The dollar amount shall be calculated by reducing the
base value of standard pavements by the percentages established by factors incorporated in Standard
Specification items 340 for asphalt pavements and 360 for concrete pavements. The base values for
standard pavements shall be determined by the Director from the average costs for concrete or asphalt
pavement construction, respectively, in previous years under contract to the Department of Public Works
and Transportation. The amount of cash payment shall be the amount of the dollar reduction.

i]
,~.

u
[j

18045.4 Testing of Materials

Unless otherwise specified. all on site testing to establish the quality of material to be incorporated in the
Work will be as required by the Director or designated representative. The frequency. time. locations and
testing procedures will be coordinated and approved by the Inspector. The testing shall be accomplished
by City of Austin personnel or an independent laboratory. which is designated by the Director and certified
in accordance with ASTM E-329, "Standard Recommended Practice for Inspection and Testing Agencies
for Concrete. Steel. and Bituminous Materials Used in Construction". Payment for all initial testing will be
the responsibility of the City. All retesting of unacceptable material shall be the responsibility of the Owner.
Restoration or patching required as a result of the testing shall be at no expense to the City.

The extent of investigations and retesting. related to unacceptable and/or failed tests shall be determined I

by the Director. The Director may require a minimum of two passing retests for each failure before J
acceptance will be made by the City.

The manufactured materials to be incorporated in the Work shall meet the requirements of the Contract D
Documents (e.g .• reinforcing steel, expansion joint materials. concrete pipe. cement, miscellaneous steel,
cast iron materials, flexible base, etc.). The Owner may be required to furnish a manufacturer's certificate F 1
stating that material meets the requirements specified for the Work. ;.

18045.5 SidewalkVariance' I
"-."i'

If grading for sidewalks during construction will damage. adversely impact or remove desirable natural
features. trees etc .• the Owner may request a variance from the Development, Review and Inspection
Department for the realignment of the sidewalk. The Consulting Engineer shall submit a plan which
includes detailed grading, elevation and alignment information in the vicinity of natural features. shall
certify that no utility lines. inlets, meters or castings will be affected and request an appropriate change in
the Work.
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When the plan requires an easement outside of public right of way and the Development, Review and
Inspection Department concurs with the request for a waiver, the Consulting Engineer shall provide an
easement signed by the Owner dedicating an easement to the public. The dedication document will be
accompanied by a metes and bounds description, certified by a Registered Professional Land Surveyor
licensed in the State of Texas, which is ready for recording. Submittal of this instrument is required before
final acceptance can be issued by the City .

. JJ The Consulting Engineer shall record all sidewalk variances and/or waivers on reproducible Record
Drawings and submit the drawings to the Department of Public Works and Transportation as part of the
as-built Drawings.

•
:1

'J
1

18045.6 License Agreements

When construction of the development includes retaining walls, landscaping, other privately owned
improvements or provisions for future construction of these facilities within the public right-of-way, the
Owner must have secured an executed License Agreement (Land Development Code Chapter 15-12,
Article 1, Division 3) prior to conditional and/or final acceptance of the Work.

18045.7 Street Signs

The street name signs at signalized intersections shall be provided to the City by the Owner. All street
name signs at unsignalized intersections within and abutting the subdivision shall be installed by the
Owner in accordance with Article 25-4-156 (City of Austin Code of Ordinances, Volume II, Chapter 25-4:
Subdivision Regulation). The sign locations shall be based on guidelines provided in the most recent
version of the Texas Department of Transportation Manual on Uniform Traffic Control Devices "

18045.8 Laws and Ordinances

The Owner and the Contractor shall observe and comply with Federal, State and local laws, ordinances
and regulations, which in any manner affect the Work. The Owner and the Contractor shall defend,
indemnify and hold harmless the City and its respective officers, agents and employees from and against
all damages, claims, losses, demands, suits, judgments and costs, including reasonable attorneys fees
and expenses, arising from the violation of any such laws, ordinances and regulations whether effected by
the Owner, the Contractor or their employees .

18045.9 Watershed Violations

Watershed Ordinances for the City of Austin are included in the Code of Ordinances, Volume II, Title 25:
Land Development Code.

When an Inspector discovers a "Priority" violation of an ordinance requirement, cessation of the Work
(Article 25-1-441, "Stop Work Order" commonly referred to as "Red Tag") shall occur and immediate
corrective action shall be taken by the Owner or the Contractor.
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The Work is proceeding without an approved permit, without temporary erosion and U
sedimentation control devices in place or without the conduct of the required on-site pre- .F.~•
construction meeting. LJ

Priority violations include the following:

2. The Work (e.g. clearing, grading, filling) is proceeding beyond the limit delineated on the W.....
approved plans and is causing irreparable damage to protected trees and designated natural •..
areas, critical Water Quality Zones, Critical Environmental Features or is causing immediate water
quality degradation such as discharging silt from an excavation into a waterway.

dAll other violations of an ordinance requirement will be considered routine and the Contractor will receive a
verbal warning of the condition. If corrective action is not initiated within 24 hours, the Inspector will issue
a Written Notice to the Owner with copies to the Contractor, the Consulting Engineer and the Watershed : 1
Protection Utility Department. Ld
If immediate corrective action is not undertaken within 24 hours for priority violations or within 24 hours 11
after the issuance of the Written Notice for routine violations, the Director may initiate legal action and lJ
suspend any or all permits issued to the Owner. If corrective action is still not forthcoming, then a lawsuit
for an injunction to stop all work may be filed. I
When corrective action by the Owner or the Contractor brings the Work into compliance with the
ordinance(s), a Written Notice of that compliance will be issued to the Contractor.

18045.10 Contractor's License

Persons engaged in construction, reconstruction, alteration, removal, replacement or repair of sidewalks,
curbs, gutters, driveways and work incidental to a pedestrian way within the City of Austin streets and
alleyways shall be licensed by the Department of Public Works and Transportation.

18045.11 Protection and Preservation of Primitive Rights and Antiquities

The Contractor shall take reasonable precaution and care to avoid disturbing primitive records and
antiquities of archaeological, paleontological or historical significance. No objects of this nature shall be
disturbed without written permission of the Texas Department of Antiquities Protection of the Historical
Commission (463-6096). When such objects are uncovered unexpectedly, the Contractor will stop all work
in close proximity to the objects and notify the Inspector, the Owner and the Texas Department of
Antiquities of their presence at the site. The Contractor shall not disturb the. objects until written
permission is received and a permit to do so is granted. All uncovered primitive rights and antiquities shall
remain the property of the State of Texas Department of Antiquities Protection conforming to the Texas
Natural Resources Code. When it is determined, in cooperation with the Department of Antiquities
Protection, that exploration or excavation of the primitive records or antiquities on the site is necessary to
prevent loss, the Contractor shall cooperate in the salvage work necessary to the preservation of the
items. J
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18045.12 General Environmental Protection

All construction sites shall be kept clean under the Voluntary Requirements of Keep Austin Beautiful, Clean
Builder Program and any ordinance, regulation andlor law in effect.

18045.13 Force Majeure

.'

If the Owner, the Contractor or the City is prevented from performing all or a part of the Work or any duties
related thereto: (a) as a result of fire or other calamity; (b) by order of a governmental authority at the
Federal, State or Local level; (c) by acts of God, strikes, lockouts or other industrial disturbances; (d) by
acts of public enemies, material or labor restrictions by governmental authority; (e) by civil riot, flood as
determined by the appropriate governmental authorities or (f) by acts of the Owner or any cause beyond
the reasonable control of the Owner, the Contractor and/or ,the City; then the party suffering the "Force
Majeure" shall notify the City of Austin in writing within five days of the onset of the condition of the "Force
Majeure", excusing said performance and indicating the nature, extent, and probable duration of the "Force
Majeure" condition. The suffering party shall then take all steps, reasonable, to resolve the condition
during its pendency and shall notify the other parties immediately upon the resolution of the condition of
"Force Majeure".

If the condition of "Force Majeure" extends to 20 calendar days of endurance, the Owner, the Contraetor
and the City of Austin shall agree to meet and discuss a resolution to preserve the interests of -the
respective parties in the Work. However if all respective parties agree, a resolution meeting may be
scheduled for any time less than twenty (20) days.

End

SPECIFIC CROSS REFERENCE MATERIALS
Specification 1804S, "General Obligations and Responsibilities"

Volume II, Land Development Code of the City of Austin
Designation Description
Title 25 Land Development Code
Chaper 15-12, Art. 1,
Division 3 License for Private Use of Public Property
Chapter 25-8, Art. 6 Water-auality Controls
Article 25-4-154 Related to Street name signs - Notice Of Intent to Suspend Or Revoke - Notice Of

Suspension Or Revocation
Stop Work Order
Subdivision

25-1-441
Chapter 25-3

City of Austin Standard Specifications
Designation Description
Item No. 340 Hot Mix Asphaltic Concrete Pavement
Item No. 360 Concrete Pavement
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01129/2002 Page 763

SPECIFIC CROSS REFERENCE MATERIALS (Continued)
Specification 1804S, "General Obligations and Responsibilities'

American Society and Testing Materials (ASTM)
Designation Description
E-329 Standard Recommended Practice for Inspection and Testing Agencies for Concrete,

Steel, and Bituminous Materials Used in Construction

RELATED CROSS REFERENCE MATERIALS
Specification 1804S, "GeneralObli ations and Res onsibilities'

City of Austin Standard Contract Documents
Designation Description
Section 00700 General Conditions

Volume II, Land Development Code of the City of Austin
Designation Description
Article 15-12-41 Application Approval
Chapter 25-1 General Requirements and Procedures
Article 25-1-282 Preconstruction Conference Required
Article 25-1-288 Inspection of Erosion & Sedimentation Controls; Tree Protection measures
Article 25-1-286 Inspection requests
Article 25-1-287 Inspection Record Cards
Article 25-1-289 Reinspection Fee
Chapter 25-3 Traditional Neighborhood District
Article 25-4-35 Variance Filing and Consideration
Article 25-4-36 Variance Determination
Article 25-8-41 Planning Commission Variances
Article 25-6-351 related to Sidewalk locations/tree protection
Chapter 25-8, Art. 3 Environmental Assessment; Pollution Attenuation Plan

i
}

City of Austin Environmental Criteria Manual
Designation Description
Section 1.2.2.3 Administrative Variances

City of Austin Standard Specifications
Designation Description
Item No. 101S Preparing Right of Way
Item No. 102S Clearing and Grubbing
Item No. 110S Street Excavation
Item No. 111S Excavation
Item No. 130S Borrow
Item No. 132S Embankment
Item No. 402S Controlled Low Strength Material
Item No. 403 Concrete for Structures
Item No. 410 Concrete Structures

1
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RELATED CROSS REFERENCE MATERIALS (Continued)
Specification 1804S, "General Obligations and Responsibilities"

I City of Austin Standard Specifications
Designation Description
Item No. 414 Concrete Retaining Walls
Item No. 430 Concrete Curb and Gutter
Item No. 432 Concrete Sidewalks

fJ :::~ ~~:~~~ ~;crete Driveways

City of Austin Standar4 Details
Designation Description
432S-1 Sidewalk
433S-1 Type IDriveway (1 & 2 Family residenthil)
1000S-10 Local Street Sections
1000S-11(1) Residential and Neighborhood collector Street Sections
1000S-11(2) Industrial and Collector Street Sections
1000S-12(1) Primary Collector Street Sections
1OO0S-12(2) Primary Arterial Street Sections
1000S-13(1) Minor Arterial Street Sections (4 Lanes)
1000S-14 Major Arterial Street

j

I
.>
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SECTION 18055
PROTECTION OF PERSONS AND PROPERTY

18055.1 Safety Precautions and Programs

The Owner shall be responsible for initiating and maintaining all safety precautions and programs in
connection with the Work.

This specification is applicable for projects or work involving either inch-pound or 51 units. Within the text,
the inch-pound units are given preference followed by SI units shown within parentheses.

18055.2 Safety of Persons and Property

The Owner shall undertake and shall require the Contractor to undertake all reasonable precautions for the
safety of and shall provide all reasonable protection to prevent damage, injury or loss to:

1. All employees on the Work and all other persons who may be affected thereby;

2. All of the Work and all materials and equipment to be incorporated therein, whether in storage on-
site, under the care, custody or control of the Owner, the Contractor or any Subcontractors; and

3. Other property at the site, including trees, shrubs, lawns, walks, pavements, fences, roadways,
structures, and/or utilities not designated for removal, relocation or replacement in the course of
the construction.

The Owner shall and shall require the Contractor to comply with all applicable laws, ordinances. rules,
regulations and lawful orders of all public authorities having jurisdiction for the safety of persons or •
property or to protect them from damage, injury or loss. The Owner shall be responsible for: (a) the
erection and maintenance of all reasonable safeguards for safety and protection, as required by existing
conditions and progress of the work, including the posting of danger signs and other warnings against
hazards; (b) promulgating safety regulations and (c) notifying owners of adjacent utilities of potential

oj dangers caused by this work.

18055.3 Protection of Adjoining Property

The Owner shall be responsible for and shall require the Contractor to undertake proper means to protect
the adjacent or adjoining property or any private properties, encountered in any way, which might be
injured or seriously affected by any process of construction of the Work from any damage or injury by
reason of said process of construction. The Owner shall be liable for any and all claims of such damage
on account of the Owner's failure to fUlly protect all adjoining property or any private properties
encountered in any way. The Owner shall agree to indemnify, save and hold harmless the City of Austin
its agents and employees against any claim or claims for damages due to any injUry to any adjacent or
adjoining property arising or growing out of the performance of the Work regardless of whether or not the
damage or injury is caused in part by a party indemnified hereunder.
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18055.4 Public Safety and Convenience

The safety of the public shall be regarded as of prime importance. All portions of the existing public streets
adjacent to the Work shall be kept open and shall provide a smooth, safe and comfortable ride to the
traffic. It shall be the responsibility of the Owner to ensure that two-way traffic may safely bypass the
construction site and that access is provided to abutting private property. If the street is a one-way street,
the Owner shall ensure that one lane of travel remains available.

The Owner shall require the Contractor to plan and execute its operations in a manner that will cause the
minimum interference with public traffic and shall require that the Contractor place and maintain in good
condition standard barricades at each and all entrances to the Work and at other locations where traffic is
rerouted or blocked from using regular public traffic lanes. Barricades and warning signs shall be located
in accordance with the latest edition of the TxDOT Manual on Uniform Traffic Control Devices.

All barricades and warning signs placed in or adjacent to the public roadway for the purpose of warning or
directing traffic shall be installed in accordance with Section 8.5, "Work Zone Safety - Uniform Construction
Barricading", of the City of Austin Transportation Criteria Manual.

The Owner shall require the Contractor to notify, request and receive approval from the Transportation
Division of the Department of Public Works and Transportation at least four (4) days (excluding Saturdays,
Sundays or Holidays) in advance of the intention to close or partially block a pUblic roadway or any part
thereof located within the City or any construction, which may affect the free flow of public traffic. If the
public roadway or any portion thereof is not located within the City, then notification and approval for
closure shall be received from the appropriate city, county and/or state representative.

In the event the Contractor's operations reduce an existing public two-way roadway to less than 20 feet (6
meters) in width, the Contractor shall provide flaggers and shall route traffic through the construction area
one lane at a time. A flagger will be required any time it is necessary for construction equipment to move
into or across a public traffic lane or at such other times as directed by the Engineer. A flagger shall be
utilized to aid the exit of construction equipment from public traffic lanes to the work area and the entry of
construction equipment from the work area to public traffic lanes. Flaggers will be properly dressed and
operate in accordance with the latest edition of the Texas Department of Transportation Manual on
Uniform Traffic Control Devices and Section 8.5, "Work Zone Safety - Uniform Construction Barricading",
of the City of Austin Transportation Criteria Manual.

u
oBarricades and signs with flashers shall be erected at each and every entry to the Work to notify and warn

the public that the area is under private construction and should be entered only at their own risk.
Reflectorized regulatory signs shall be installed on each side of each and every entry road in the right-of-
way with the legend, "Private Road. Enter at Own Risk". The signs shall be the sizeand color combination
indicated for sign R-11-2 of the latest edition of the Texas Department of Transportation Manual on
Uniform Traffic Control Devices and shall be mounted on Type III barricades. If there is insufficient room
in which to place the Type III Barricade, two nominal 4x4 inch (100x100 mm) posts may be used for the
installation of the sign in lieu of mounting the sign on a barricade. A standard stop sign shall be installed
on the right side of each existing roadway at its point of intercept with a public roadway.

J
]

'.
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These barricades and signs shall be maintained in a clean and good condition until the Work is accepted
by the City of Austin. when all but the stop signs may be removed by the Owner. If at any time during the
performance of the Work the Owner allows these traffic control measures to deteriorate to a condition
unacceptable to the Director. the Owner will be issued a Written Notice to repair or replace the traffic
control measures. If the conditions remain the same or worsen within 1 hour after the Written Notice has
been served. the Director may authorize City of Austin personnel or private contractual personnel to
restore the barricades. signs and flashers to a safe condition. Continued neglect by the Owner may resull
in the suspension of permits and initiation of legal restraints. The Owner will make monetary restitution for
City personnel or contractual costs for the restoration of the barricades. signs and/or flashers to a safe
condition before the City of Austin will take final acceptance.

18055.5 Location and Protection of Utilities

The Owner and the Contractor are solely responsible for the location and protection of any and all public
utility lines and utility customer service lines in the work area. The Contractor shall exercise due care to
locate. mark. uncover or otherwise protect all such lines in the work area.

Neither the Owner nor the Contractor shall begin work in the area until the One-Call Center has been
notified. a One-Call Notification Number issued and the Owner and/or the Contractor can assure that the
locations of all lines and utilities are marked.

Upon request. the utility owners shall provide information on the location and grade of water. wastewater.
gas. storm sewer. and telephone and electric lines and other utilities in the work area. The availabilify of
such information. however. shall not relieve the Owner or the Contractor of the obligations hereunder.
which shall be primary and non-delegatable. Any such lines damaged by Contractor's operations shaD be
immediately repaired by the Contractor upon the concurrence of the repair of the utility; or the Owner shall
cause such damage to be repaired at his expense.

18055.6 Public Right of Way Cut Permits

The use of City or County streets. sidewalks and other public easements by the Owner and/or the
Contractor shall be subject to and in accordance with City or County ordinances. policies. standards and
procedures goveming said use of streets. sidewalks and public easements. The Owner's or the
Contractor's use of City or County streets. sidewalks and other public easements is nonexclusive and does
not establish priority for their use over other franchise holders. permit holders or the City or the County. All
work conducted in street rights-of -way or public easements must be covered by a permit issued by the
City. County or other appropriate authority. With the exception of any emergency repairs necessary to
restore service or to protect the public. all work shall be permitted prior to the start of construction.

Permits will not be issued unless the Owner or the Contractor can provide a One-call Identification
Number. This is accomplished by calling the 'One-Call Center". This call will initiate action by the utility
owners to respond with the location of utilities and/or appropriate advice.

In accordance with Section 5 of the Utility Criteria Manual. 'Cuts in Public Rights-of-Way". the Owner or
the Contractor shall call the Construction Inspection Division of the Department of Public Works and
Transportation Development to initiate a request for a permit to make a cut in any pUblic right-of-way or
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easement for areas within the City of Austin. When outside the City of Austin, a call shall be required to
the County Engineer Office of the county in which the Work is to done or TxDOT, if appropriate, in order to
request a permit. All requests shall be made during normal hours during the workweek except for
Saturdays, Sundays and Holidays.

18055.7 Cuts in Unaccepted Public Right of Way

If cuts are made in the streets after the curb and gutter or final base lift is in place, the repairs shall be
made in accordance with Section 5 of the Utility Criteria Manual, ·Cuts in Public Rights-of-Way". Once a
street has been paved, no cuts will be allOWed.The Inspector shall be notified a minimum of 24 hours prior
to repairs being undertaken. Repairs made without proper notification of the Inspector shall be
unacceptable and subject to removal and replacement.

End u
SPECIFIC CROSS REFERENCE MATERIALS fl,

Specification 1805S. ·PROTECTION OF PERSONS AND PROPERTY"

City of Austin Transportation Criteria Manual
Designation
Section 8.5.0
Section 8.5.5
Section 8.5.5.0
Figure 8-19
Figure 8-20
Section 8.5.6

Description
Work Zone Safety - Uniform Construction Barricading
Typical Applications
Flagging
Typical Flagman Equipment
Flagging Procedures
Maintenance and Inspection

City of Austin Utility Criteria Manual
Designation DescrIption
Section 5 Cuts in Public Right-of-Way
Section 5.1.0 General
Section 5.2.0 Permit Requirements for Street Cuts and Repairs
Section 5.3.0 Procedure for Permit Request
Section 5.4.0 Restoration Requirements.
Section 5.5.0 Pavement Repairs

J
D

Manual" on Uniform Traffic Control Devices for Streets andTexas Department of Transportation:
Highways
Designation
Part VI

Section 6A
Section 6B
Section 6C
Section 60
Section 6E
Section 6F

18055

Description
Traffic Control for Street and Highway Construction, Maintenance, Utility and
Incident Management Operations
Introduction and General Specifications
Signs
Barricades and Channelizing Devices
Markings
Lighting Devices
Control of Traffic Through Work Areas
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RELA T 0 CROSS REFERENCE MATERIALS
Specification 1805S, ·PROTECTION OF PERSONS AND PROPERTY"

Volume II, Land Development Code of the City of Austin
Designation Description
Chapter 25-6, Art. 2 Reservation and Dedication of Right-ol-Way
Article 15-12-131 Permit Required
Article 15-12-132 Application Required
Article 15-12-137 Traffic Control Devices
Article 15-12-138 Restoration of Work Site
Chapter 25, Sub. B Tree and Natural Area Protection

City of Austin Environmental Criteria Manual
Designation Description
Section 3 Tree and Natural Area Preservation
Section 5 Construction in Parks
Section 6 Endangered Species Criteria
Appendix 0 Landscape/Irrigation Notes

City of Austin Transportation Criteria Manual
Designation Description
Section 8.5.1 Procedures
Section 8.5.2 Requirements
Section 8.5.3 Work Zone Traffic Control Principles
Section 8.5.4 Work Zone Traffic Control Devices
Table 8-1 Typical Construction Warning Sign Size and Spacing
Figure 8-7 High Level Warning Device and Approved Traffic Control Devices
Figure 8-8 Commonly Used Regulatory Signs
Figure 8·12 Type I, Type II, and Type III Barricades
Figure 8-13 Barricade Specifications
Figure 8-14 Pedestrian Barricade Standards

City of Austin Standard Specifications
oi Designation Description

Item No. 610 Preservation of Trees and Other Vegetation
Item No. 703 Fencing for Excavations
Item No. 801 Construction Detours
Item No. 803 Barricades, Signs and Traffic Handling
Item No. 824 Traffic Signs
Item No. 825 Street Name Sign

City of Austin Standard Details
1 Designation Description
! 802-5 Barricades, Construction Signs, and Typical Construction Layouts for Excavation

803-1 Street-End Barricades
803-3 Excavation and Safety Fences
803-3A Safety Fence
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RELATED CROSS REFERENCE MATERIALS (Continued) •
S ecification 1805S, 'PROTECTION OF PERSONS AND PROPERTY"

City of Austin Standard Details
Designation Description
803-5 Barricades, Construction Signs, and Typical Construction Layouts for Utility Line

Installations
Channeling Devices
Barricades
Traffic Control Signs
Signing and Barricading Crossroad and Driveway
Sidewalk Closures
Detours and Floggers
Flagger Setup for Two- Lane Roadway
Flagger Setup for Vehicles Entering and EXiting Work Site
Use of Hand Signaling Devices

803-5A
804-5B
803-5C
803-5E
804-10
804-2
804-2B
804-2C
804-2F
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SECTION 18065
FINAL ACCEPTANCE

18065.1 Substantial Completion

Substantial Completion shall be defined as the date when, in the opinion of the Owner or the Consulting
Engineer, the Work is sufficiently complete in accordance with the Contract Documents that the Owner can
occupy or utilize the Work for its intended purpose. The Owner should also at this time require the
Consulting Engineer to prepare and forward a Construction Summary Report to the Director. The
Construction Summary Report is required prior to the preparation of the City of Austin Final Acceptance
Letter.

This specification is applicable for projects or work involvirig either inch-pound or SI units. Within the text,
the inch-pound units are given preference followed by SI units shown within parentheses.

18065.2 Final Inspection

Within four (4) working days of the date when the Owner presented the Director with a Written Notice that
the Work was substantially completed, the Inspector will schedule and conduct a review of the Work and
will prepare a Report of the Private Development Inspection (punchlist) for the Owner with copies provided
for the Consulting Engineer, the Contractor and the Supervisor of Construction. This form will include: any
remaining items discovered not in compliance with Construction Documents; or other items reqUIred for the
issuance of the Final Acceptance Letter.

Work that is shown on the Contract Documents as "Temporary Construction" will not be accepted by the
City of Austin unless prior approval for the Work has been previously secured from the Development,
Review and Inspection Department.

If the sole remaining unfinished item on the Report of the Private Development Inspection is the re-
establishment of vegetation, the Owner may desire to execute a Revegetation Letter to ensure completion
of this item. The Revegetation Letter will retain the fiscal posting for erosion/sedimentation control and
revegetation for the Work. This Work must be accomplished within 120 days of the date of Conditional
Acceptance of the Project.

The Construction Inspection Supervisor will review and sign the Report of Private Development Inspection
when all items entered are completed or satisfied by the above described Revegetation Letter. A meeting
for the Final Inspection may then be scheduled by the Inspector at a time convenient to the Owner and
theDirector, as outlined in Section 1806S.3.

I
J The issuance of the Report of Private Development Inspection shall not excuse the Owner from requiring

the Contractor to perform all the work required by the Contract Documents regardless of the time of
discovery.

18065 09/29/99 Page 1 Final Acceptance
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1. The Contractor and sub-contractors, as appropriate,

J

B
:J

18065.3 Acceptance by the City of Austin

A meeting for the Final Inspection will be on the site of the Work, at a time, which is mutually agreeable
between the Director and the Owner. The Inspector will also invite:

2. The Consulting Engineer,

3. The Street and Bridge Division of the Department of Public Works and Transportation, if the Work
is located within the City,

4. The County Representative, as appropriate,

5. The Water and Wastewater Utility of the City of Austin, and
j

tj

6. The Watershed Protection Department of the City of Austin, if the Work is located within the City
or the Work includes a sedimentation basin located within the five mile (8 kilometer) Extra
Territorial Jurisdiction of the City of Austin.

I
JA Final Acceptance Letter or Conditional Acceptance Letter will be initiated by the Director for locations

within the City of Austin and for appropriate locations within a specific county. If all items listed below are
completed and in proper order the City will initiate the Final Acceptance Letter. If there are any exceptions,
an acceptance letter will not be issued but a Letter of Conditional Acceptance may be issued at the
discretion of the Director. The Final Acceptance Letter will subsequently be issued when the exceptions
are:cleared. A Certificate of Occupancy will not be issued for any unit until a Final Acceptance Letter or a
Conditional Acceptance Letter has been issued.

The Final Acceptance Letter will be signed by the City when the City of Austin has received the following:

1. Construction Summary Report. Thi:o.summary is required 10 days in advance of the anticipated
issuance of a Final Acceptance Leiter,

2. Consulting Engineer Concurrence Letter,

3. Reproducible DraWings certified by the ConSUlting Engineer as "Record DraWings",

4. Bond or Bonds for the period of one year warranty as described in sections 18065.4 and
18065.5, and

5. Cash or a Cashiers Check for any money due as required under Section 18045.3, "Materials and
Workmanship." J

6. Written verification of final cost and final quantities of the Work.

7. Final payment of any additional inspection fees due as results of item 6 above.

If the re-establishment of vegetation is the sole remaining item of work and the Owner has executed a
revegetation letter, then a Conditional Acceptance Letter will be issued. When the permanent erosion
control has been established, the City will initiate a Final Acceptance letter.

1806S 09/29/99 Page 2 Final Acceptance
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L
18065.4 Guarantee Ag;linst Defective Work

The Owner and the Contractor shall warrant the Work for a period of one year from the date of the Letter
of Conditional or Final Acceptance of the completed Work, unless the period is extended by mutual
agreement between the City and the Owner or the Contractor, as described below. This warranty shall
bind the Owner to correct any and all defective materials. workmanship (including utility backfill) and/or
design inadequacies. which may be discovered within the warranty period. The Owner shall correct or
cause the Contractor to correct at his own expense, such defects no later than 30 days after receipt of a
Written Notice from the Director of such defects. If the Owner or the Contractor fail or refuse to correct
such defects within the 30 day period or fail to provide adequate assurances that such work will be
completed within a reasonable time thereafter. the City of Austin may correct. or cause to be corrected,
any such defects at the expense of the Owner or the Contractor or the Contractors bond.

If in the opinion of the Director it is desirable to extend the warranty period for questionable work rather
than requiring the Contractor to remove and replace such work, the warranty period may be lengthened to
an extended period of time as agreed to by the Owner and/or the Contractor."

18065.5 Warranty Bonds

The Owner shall execute or require the Contractor to execute a Maintenance Bond or Bonds in a total
sum of 10% of the final construction value, as agreed by the Director per Article 18065.3 preceding Final
Acceptance. The Maintenance Bond or Bonds will guarantee. the Work and warranties as specified in
Sections 1806S.4. The M:3intenance Bond or Bonds shall be made for the benefit of the City of Austin.
The subdivision or development will not be accepted by the City of Austin until such bonds are fumished,
approved and accepted by the Director.

The Surety Company underwriting the bonds shall be acceptable if it is included on the latest list of
companies holding certificates of authority from the Secretary of the Treasury of the United States and is
licensed to write such bonds in the State of Texas.

18065.6 Warranty Bond Release

After the Letter of Conditional or Final Acceptance of the completed Work. including street and drainage
work. is issued. the completed Work will be monitored by the Inspector. If failures. defects and/or damage
appear in the Work, the Owner or the Contractor will be notified of the need for corrective action as
required in Sections 18045.2 and 18065.4. Upon completion of one year warranty period for defective
work caused by the development of the property with no outstanding warranty claims, the Owner or the
Contractor and their bonding company will be provided a Letter of Bond Release by the City of Austin.

End
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Specification 1806S, "FINAL ACCEPTANCE"
RELATED CROSS REFERENCE MATERIALS

City of Austin Standard Contract Documents, General Conditions Section 00700
Designation Description
Article 1 Definitions
Article 5 Bonds and Insurance
Article 13 Tests and Inspections; Correction, Removal or Acceptance of Defective Work
Article 16 Claims and Dispute Resolution

The Code of the City of Austin
Designation Description
Article 25-1-288 Inspection of Erosion & Sedimentation Controls; Tree Protection measures
Article 25-1-286 Inspection requests
Article 25-1-287 Inspection Record Cards
Article 25-1-289 Reinspection Fee
Article 15-12-138 Restoration of Work Site
Article 25-6-351 related to Sidewalk Locations/tree protection
Chapter 25, Sub. B Tree and Natural Area Protection

I, ,

City of Austin Environmental Criteria Manual
Designation Description
Section 3 Tree and Natural Area Preservation
Appendix 0 Landscapellrrigation Notes

City of Austin Utility Criteria Manual
Designation Description
Section 5.4.0 Restoration Requirements
Section 5.5.0 Pavement Repairs

City of Austin Standard Specifications
Designation Description
Item No. 610 Preservation of Trees and Other Vegetation J

U
n
J
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SECTION 18075
MISCELLANEOUS

18075.1 Venue

In the event of any suit at law or in equity involving the Work, venue shall be in Travis County, Texas, and
the laws of the State of Texas shall apply to the interpretation and enforcement of the Contract
Documents.

18075.2 Cumulative Remedies

The rights and remedies available to the parties are not to be construed in any way as a limitation of any
rights or remedies available to any or all of them which are otherwise imposed or available by laws or
regulation, by special warranty or guarantees or by other provisions of the Contract Documents, and the
provisions of this paragraph will be as effective as if repeated specifically in the Contract Documents in
connection with each particular duty, obligation, right and remedy to which they apply.

18075.3 Severability

j
If any word, phrase, clause, sentence or provision of the Contract Documents, or the application of same
to any person or set of circumstances is for any reason held to be unconstitutional, invalid or
unenforceable, that finding shall only effect such word, phrase, clause, sentence or provision and such
finding shall not effect the remaining provisions of the Contract Documents; this being the intent of the
parties in entering into the Contract; and all provisions of the Contract Documents are declared to be
severable for this purpose.

End

RELATED CROSS REFERENCE MATERIALS
Specification 1807S, "Miscellaneous"

City of Austin Standard Contract Documents, General Conditions Section 00700
Designation Description
Article 17 Miscellaneous
Article 17.1 Venue
Article 17.2 Extent of Agreement
Article 17.3 Cumulative Remedies
Article 17.4 Severability
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Specifications
Special Provisions to City of Austin Construction Standards

The following Special Provisions amend or supplement items of the City of Austin Construction Standards and
shall govern and take precedence whenever in conflict with the Standard Specifications. All provisions which are
not amended or supplemented remain in full force and effect.

GENERAL

ADD the following paragraph prior to the first sentence of all City of Austin Construction Standards:

"If the work specified in this section is not included as a specific bid item in the Bid Form, then this work
shall be considered incidental and payment will be subsidiary to the cost of other bid items."

FLEXIBLE BASE
,

~t
• ...1

"Flexible Base will be measured at the depths specified for the area indicated, as measured from 12
inches behind the back of curb for the entire street length as shown in the plans, complete in place."

"J CONCRETE VALLEY GUTIERS

"Accepted work performed as prescribed by this item will be measured per each by street width in
accordance with the details shown in the plans including the monolithic curb placed at the ends of the
valley gutter."

MANHOLES

"All manholes with precast grade rings or brick adjustment courses may have a maximum vertical rise of
12 inches (the maximum includes the depth of the ring casting)."

TRENCH SAFETY SYSTEMS

"Trench Safety Systems shall be measured by linear foot of pipe through manholes and other
appurtenances along the centerline of trench conforming to Contractor's Plans and Specifications. Carrier
pipe lengths through boring encasement pipe shall not be measured for payment under Trench Safety
Systems."

"Trench Safety Systems for pipes greater than or equal to 6-inches in diameter shall be measured by
linear foot of pipe installed along the centerline of the trench. Trench safety systems required for pipes
less than 6-inches in diameter will not be paid for directly but will be considered subsidiary to the cost of
the pipe. Payment for Trench Safety Systems will be made based on the linear feet of pipe, 6-inch
diameter and greater installed."

"All labor, pipe and other materials that are not indicated on the plans and are required to reconnect or
plug existing pipelines shall be considered subsidiary to the bid"

"For fittings; Only those specific items included as a separate pay item in the Bid Form will be paid for
separately. In such cases, cast iron and ductile iron fittings of the class indicated furnished in accordance
with these specifications will either be paid for at the unit price bid per each or at the unit price bid per ton,
complete in place, as indicated in the Bid Form. If measured by the ton, then payment will be in accordance
to scheduled weights for mechanical joint fittings furnished, including glands, bolts and gaskets, as published
in the follOWingstandards:"

06125100 Page 1 Special Provisions to .
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TREE PROTECTION

"During excavation, if major roots of trees are encountered, the contractor shall exercise caution and may
use hand tools to excavate around tree roots and prune tops as instructed by the City of Austin". I

.J

BARRICADES, SIGNS AND TRAFFIC HANDLING

"Construction fences to separate work activities from pedestrians must be a minimum of six feet in height
and shall be made of wood, orange polyurethane plastic or chain link fence materiaL"
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Special attention is directed to the following Special Specifications:

Number

Item No. SS-9001
Item No. SS-9010
Item No. SS-9400
Item No. SS-9900

End

Description

. Preservation and Restoration of Property Pins
Construction Staking
Water Quality or Wet Pond
Restoration

Date

06/15/95
07/16/00
06/25/00
06/15/95

Page 780

Specifications
Special Specifications

Pages

1
1
1
1

Special Specifications
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Special Specifications Item No. 55·9001
Preservation and Restoration of Property Pins

9001.1 Description

This item shall consist of the preservation of existing property pins and reference marks and restoration of all property
pins removed, buried, exposed, destroyed or damaged during construction of this project prior to final acceptance by
the OWNER.

9001.2 Requirements

Prior to the beginning of construction CONTRACTOR shall verify to his satisfaction that all property pins are installed
in accordance with the approved final plat for the subdivision and/or easements related to the improvements.
CONTRACTOR shall provide a letter to the OWNER stating that he has reviewed the site and all property pins exist.
If pins are missing CONTRACTOR shall notify OWNER and OWNER shall have the pins restored prior to the start of
construction .

• ' During the course of construction CONTRACTOR shall make all efforts to preserve all engineering and surveyor's
stakes, marks, property corners, etc. and in case of destruction, removal, burying, etc. shall replace them. Property
pins buried or exposed due to mass grading shall be restored or replaced to new finished grade. All property pins
shall be reset under the supervision of a Registered Professional Licensed Surveyor (RPLS) in accordance with the
standards of practice and tolerances set forth in House Bill 663.13 adopted by the Texas Board of Professional Land
Surveying (TBPLS).

Upon completion of the Project, CONTRACTOR shall proVide to OWNER a certification, sealed and signed by a
Registered Professional Licensed Surveyor, that all property pins within the limits of construction of the Project are in
place. The final payment will not be released to the OWNER until all property corners in the Project have been
verified to be in place to the satisfaction of the OWNERS representative.

9001.3 Measurement and Payment

Preservation and Restoration, complete in place, of all property pins damaged, destroyed, removed buried or
exposed during construction of this project shall be considered subsidiary to the street and drainage improvements
bid items and no measurement for additional payment shall be made.

END
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Special Specifications Item No. 55-9910
Construction Staking

9910.1 Description

This item shall consist of construction staking, necessary to perform all layout work and to transfer all controls for
grades, lines, levels and measurements required to successfully carry out work under supervision of a Texas
Registered Professional Land Surveyor.

9910.2 Requirements

The Contractor shall complete all the work in accordance with 1803S.8 and also fulfill the obligations identified as
·Owner". CONTRACTOR shall provide grading/cut sheets prepared by a Professional Engineer or Registered
Professional Land Surveyor, (as evidenced by their seal), either of whom is registered in the state of Texas.

All Work shall be done to the lines, grades and elevations indicated on the drawings. Information conceming basic
horizontal and vertical control points can be obtained from the design surveyors, Interstate Surveying, Inc ..
These points shall be used as datum under this Contract. All work to transfer any controls for grades, lines, levels,
layout and measurements shall be performed by the CONTRACTOR. The CONTRACTOR shall place grade
stakes and establish construction staking layout sheets. References to lines and grades as established by the
CONTRACTOR's surveyor shall be in reference to these stake lines. The CONTRACTOR shall allow a minimum
of five (5) days after submission to the CITY OF AUSTIN for approval of construction staking layout sheets.
Construction layout sheets shall be in a format acceptable to the CITY OF AUSTIN. No Work shall be performed
w~hout the CITY OF AUSTIN approved construction staking layout sheets.

The CONTRACTOR shall provide a registered surveyor, an experienced instrument man, competent assistants,
and such instruments, tools, stakes and other materials as required to complete the survey layout and
measurement work to conform to the Texas Society of Professional Surveyors Manual of Practice for Land
Surveying in the State of Texas, Category 5, Section 1-9 inclusive, and in a format to be established by the CITY
OF AUSTIN.

The CONTRACTOR shall keep the OWNER and/or CITY OF AUSTIN informed, a reasonable time in advance of
the times and places at which he wishes to do Work, so that any checking deemed necessary by the OWNER
and/or CITY OF AUSTIN may be done with minimum inconvenience to the OWNER and/or CITY OF AUSTIN and
minimum delay to the CONTRACTOR. Surveying will be coordinated between the OWNER and/or CITY OF
AUSTIN and CONTRACTOR in a manner convenient to both.

Any Work done without being properly located may be ordered removed and replaced at the CONTRACTOR's
expense.

The Engineer has furnished benchmarks as indicated on the construction Drawings. The CONTRACTOR shall
carefully preserve all monuments, benchmarks, reference points, and stakes. In case of the destruction thereof,
the CONTRACTOR shall be charged with the expense of replacement and shall be responsible for any mistake or
loss of time that may be caused. Permanent monuments or benchmarks which must be removed or disturbed shall
be protected until properly referenced for relocation. The CONTRACTOR shall furnish materials and assistance for
the proper replacement of such monuments or benchmarks.

The CONTRACTOR shall satisfy himself before commencing Work as to the meaning and correctness of all
control stakes, marks, etc., and no claim will be entertained by the OWNER for or on account of any alleged
inaccuracies, unless the CONTRACTOR notifies the OWNER thereof in writing before commencing work thereon.

9910.3 Measurement and Payment
. !

Construction Staking shall be considered subsidiary to the bid and no measurement for additional payment shall be
made.

END
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Special Specifications Item No. SS-9400
Water Quality or Wet Pond

9400.1 Description

This item shall consist of construction of the Water Quality or Wet Pond Facility and appurtenances as shown in the
construction drawings C-1 through C-5. for "Paving and Drainage Improvements".

9400.2 References

In general. unless described otherwise in this specification, the materials, construction methods and testing required
to accomplish the work for this item, except measurement and payment, shall be perfonned in accordance with the
following specifications:

a. City of Austin Standard Technical Specifications
b. Special prOVisions to City of Austin Standard Specifications
c. 55-9001 Preservation and Restoration of Property Pins
d. 55-9900 Restoration

9400.3 Requirements

Prior to construction all erosion and sedimentation controls shall be installed. CONTRACTOR shall salvage and
stockpile topsoil and remove all brush, unprotected trees, stumps, roots, vegetation, rubbish and other objectionable
materials. CONTRACTOR shall coordinate grading of the pond with consideration to subcontractors and other utility
construction. CONTRACTOR shall construct pond to the lines and grades shown on the Water Quality or Wet Pond
Plan included in the "Paving and Drainage Improvements" construction drawings. Embankments in fill areas shall be
accomplished by placing loose lifts not to exceed 8 inches and compacted in accordance with Specification No. 132,
Embankment. Upon completion CONTRACTOR shall install pennanent erosion controls in accordance with Item No.
604, Seeding for Erosion Control, as soon as practical to insure the timely acceptance of revegetation by the City of
Austin, and Travis County.

9400.4 Measurement

Work and acceptable material for "Water Quality or Wet Pond West #2" will be measured per lump sum, except for
the following items which will be measured as separate bid items:

1. Seeding for Erosion Control.
2. Silt Fence.
3. Rock Benns.
4. Wetlands Planting Plan

9400.5 Payment

This item will be paid for on a lump sum basis and shall be full compensation for all work herein described and as
indicated in the drawings, including the fumishing of all materials, compaction, excavation, embankment, grading,
splitter boxes, sand filtration system, gabions, riprap, piping(excluding stonnsewer entering the splitter box), retaining
walls, trickle channels, fencing, landscaping, equipment, tools, labor, water, borrow, and other incidentals and
appurtenances as may be necessary to complete the work.

END
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Special Specifications Item No. 55-9900
Restoration

9900.1 Description

This item shall consist of the restoration, complete in place, to City standards of all improvements damaged during
construction of this project which are not included as a contract pay item.

9900.2 Material and Construction Methods

The applicable items contained within this manual and the City of Austin Construction Standards shall govem the
improvements to be restored.

9900.3 Measurement and Payment

Restoration, complete in place, of improvements, which are not included as a contract pay item, damaged during
construction of this project shall be considered subsidiary to the bid and no measurement for additional payment shall
be made.

END

"

55-9900 06/15/95 Page 1 Restoration



01/29/2002 Page 785

THE ROAD DISTRICT MEETING ADJOURNED AT 1:40 P.M. ON TUESDAY, JANUARY 29, 2002.

THE FOREGOING MINUTES recorded on Minutes Pages 1 through 785, inclusive had at a Special Session of
Commissioners' Court of Williamson County, Texas, having been read are hereby approved this 5th day ofFFCur
John C. Doerfler, County Judge

ATTEST: Nancy E. Rister, Clerk County Court & Ex-officio Clerk,
Commissioners' Court, Williamson County, Texas

By: ~4J C'AoJRJ'tZIiuv
D uty<irerk


