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Consent Agenda

The Consent Agenda includes non-controversial and routine items that the Court may act on with one
single vote. The Judge or a Commissioner may pull any item from the Consent Agenda in order that the
court discuss and act upon it individually as part of the Regular Agenda.

(Items 5- 12)

AGENDA ITEM §

Consider approving a line item transfer for 911 Communications:
From: 0581-005751 Office Equipment 2000.00
To: 0581-005740 Computer Equipment 2000.00

Moved: Commissioner Limmer
Seconded: Judge Doerfler
Motion: To approve a line item transfer for 911 Communications:

From: 0581-005751 Office Equipment 2000.00
To: 0581-005740 Computer Equipment 2000.00
Vote: 5-0

< Attachment >
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ORDER APPROVING A LINE ITEM TRANSFER FOR

058 Q] Covmmiunce e letse M

L
Fund Department | Signaturé

WHEREAS, the Williamson County Commissioners Court has carefully siudied the public
necessity of transferring funds from one line item to another within the above mentioned
department's budget; and WHEREAS, the Williamson County Commissioners Court, due to
unforeseeable circumstances, did not appropriate sufficient funds in the proper line items when
adopting the current county budget; and

WHEREAS, on the 2078 day of Jpanuary . 2002 . a motion made by {\opa. LIMMER — and

duly seconded by Jnese TIOERFLER . the motion carried by a vote of _5 votes for,
and _ O votes against.

THEREFORE, BE IT ORDERED THAT THE 2001/2002 FISCAL YEAR WILLIAMSON COUNTY
BUDGET BE AMENDED AND THE FOLLOWING AMOUNT(S} BE TRANSFERRED FROM
THE FOLLOWING LINE ITEMS INTO THE NEEDED LINE ITEMS:

FUNDS TO BE REMOVED FROM THE FOLLOWING LINE ITEM:
Line frem % Description Amount

Osgi-008751 (‘;%é‘-cug%u;pm& ‘,&&000.90

FUNDS TO BE INCREASED IN THE FOLLOWING LINE ITEM:
Description Amoun: 00

Line ltem # 6740
psgl-oo g Compuden oguspmed #9000

WHEREUPON. A motion made and seconded, the Williamson County Commissioners Court did
authorize the County Judge to sign this Order, the County Clerk was instructed to file a copy of
this Order with the existing budget and to forward a copy of this order to the County Auditor.

f _ oA '
G\ &I}_;x‘ t14:!- 1 '2':;‘(? ¢
J hn C. Doerfler, 7oumy Judge

ATTEST:

Nancy E. Egen County Clerk
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AGENDA ITEM 6

Consider approving a line item transfer for Constable Precinct #1:
From:  100-409-4998 Contingencies 24000.00
To: 100-551-5700 Vehicles 24000.00

Moved: Commissioner Limmer
Seconded: Judge Doerfler
Motion: To approve a line item transfer for Constable Precinct #1:

e

From:  100-409-4998 Contingencies 24000.00
To: 100-551-5700 Vehicles 24000.00
Vote:5-0
< Attachment >

ORDER APPROVING A LINE ITEM TRANSFER FOR

100 from Non Departmental to Constable #1 \ia/}n«-\. C . & &LJ,L‘-"/

! |

Fund Department Signature

WHEREAS, the Williamson County Commissioners Court has carefully studied the public
necessity of transferring funds from one line item to another within the above mentioned
department’s budget; and WHERFAS, the Williamson County Commissioners Court, due to
unforeseeable circumstances, did not appropriate sufficient funds in the proper line items when
adopting the current county budget; and

WHEREAS, on theg@day of Jammry , 2002__, a motion made by Com. LiMmer  and

duly seconded by _JUDGE DYOERFLER . the motion carried by a vote of _ & votes for,
and __{) __ votes against.

THEREFORE, BE IT ORDERED THAT THE 2001/2002 FISCAL YEAR WILLIAMSON COUNTY
BUDGET BE AMENDED AND THE FOLLOWING AMOUNT(S) BE TRANSFERRED FROM
THE FOLLOWING LINE ITEMS INTO THE NEEDED LINE ITEMS:

FUNDS TO BE REMOVED FROM THE FOLLOWING LINE ITEM:

Line Item # Description Amount
100-409-4998 Contingencies 24,000.00
FUNDS TO BE INCREASED IN THE FOLLOWING LINE ITEM:

Line Item # Description Amount
100-551-5700 Vehicles 24,000.00

WHEREUPON, A motion made and seconded, the Williamson County Commissioners Court did
authorize the County Judge to sign this Order, the County Clerk was instructed to file a copy of
this Order with the existing budget and to forward a copy of this order to the County Auditor.

h\A«M e \ndl, j-2002

J’f?m C. Doerfler, Cgunty Judge

ATTEST:

Nancy E. R&X, County Clerk
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AGENDA ITEM 7

Consider accepting a $75.00 donation from Crystal Falls Village and a $25.00 donation from Ethel Black of
Leander, on behalf of EMS.

Moved: Commissioner Limmer
Seconded: Judge Doerfler
Motion: To accept a $75.00 donation from Crystal Falls Village and a $25.00 donation from Ethel Black of

Leander, on behalf of EMS.
Vote: 5-0
< Attachment >
Jane Tableriou
From: Wendy Coco
Sent: Wednesday, January 23, 2002 9:01 AM
To: Jane Tableriou
Subject: FW: Agenda ltems

—--Originat Message—-

From: John Sneed

Sent: Waednesday, January 23, 2002 8:34 AM
To: Wendy Coco

Subject: RE: Agenda ltems

Dear Wendy:

Would you please add the following to the Commissioner's Court Agenda?

Consider accepting a $75.00 donation from Crystal Falls Village and a $25.00 donation from Ethel Black of
L eander, on behalf of EMS.

Thanks for all of your help.

Sincerely,
&
John . - -
(\ ) a ‘
\ C. llm
-----Original Message----- :
From: Wendy Coco i
Sent: Tuesday, January 22, 2002 1:30 PM
To: John Sneed

Subject: Agenda Items

Hi John,

| wanted to check w/ you and make sure you still wanted those items on the agenda for the 29th. | never did get
anything from you, so [ wanted to double check. Let me know. Thanks and have a great day!

Wendy
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COUNTY & DISTRICT CLERKS
ASSOCIATION OF TEXAS

CERIIFICATE OF COMPLETION

AWARDED TO

NANCY E. RISTER

County Clerk

\_i\ﬁe.h {- N_ww 0 N,
wx\r . Ko __ v

For completing the required 20 Hours of Continuing Education for 2001
as prescribed in Section 51.605 of the Texas Government Code

In witness therefor, recognition is hereby made this January, 2002.

Judge Doerfler
To note in the minutes continu
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AGENDA ITEM 9

Note the receipt of Over Axle/Over Gross Weight Tolerance Permits from Texas Dept. of Transportation.

Moved: Commissioner Limmer
Seconded: Judge Doerfler
Motion: To note the receipt of the Over Axle/Over Gross Weight Tolerance Permits from TxDOT.
Vote: 5-0
< Attachment >

—y | w%{ o

l Texas Department of Transportation

DEWITT C. GREER STATE HIGHWAY BLDG. e 125 E. 11TH STREET » AUSTIN, TEXAS 78701-2483 = (512) 463-8585

January 11, 2002

Attn: County Clerks,

In accordance with Texas Transportation Code, Chapter 623.013, enclosed is the notification to
counties concerning the issuance of Over Axle/Over Gross Weight Tolerance Permits. The statute
directs the Texas Department of Transportation to notify each county listed in the permit
application for a permit issued under authority of the Texas Transportation Code, Chapter 623,
Subchapter B.

If this report is going to the incorrect address please notify the Motor Carrier Division of any
mailing address changes.

If you have any questions concerning this information, please contact me at 512-465-3500 or
512-465-3590. _

S}igcerely,

Lo '-?.""-0‘?— | {_.g i . ! o .
e L .y e M Do
}A« C. '@fj‘v -ét/} Lawrance R. Smith, Director

Motor Carrier Division
Enclosure
Over Axle Weight Tolerance Permit Report
for
WILLIAMSON County
December 15- December 28
2001
CX Transportation div TIC Unit 4845 N Central Expwy Dallas TX 75205
011219550172 1FUYDEDB8PP475888  R20T17 T
011219550181 2HSFHALR2SC020112  R38602 P
011219550188 1HTGCNGRONH432317  3NRLO4 T
011219550189 1HTGCAARBRH5682101  3NRLO6 ™
Quality Grain L.P. BOX 780 ROGERS X 76569
011220550131 1XPSDE9X3RD326227  2AC226 T
011220550132 1XPSDBOX4MD305648  2AC225 AP
011220550134 1XPSDROXOPD326106  2AC227 1P
Word, Dean, Company Box 310330 New Braunfels TX 78131

011221550262 1FUP2RYB9JP339487 2DP053 ™
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Over Axle Weight Tolerance Permit Report
for
WILLIAMSON County
December 01 - December 14
2001
BOTTLINGER GRAIN RT 1 BOX 74 HAMILTON ™ 76531
011212550185 1XPSDRSX3RD340410 2BF820 ™
011212550209 1XPSDRSX4RD336558 2BFs22 X
011212550210 1XPSDBOXOTD399252 2BF825 ™
011212550212 1XP5DB9X8UD399258 2BF§27 X
011212550214 1XPSDBOX4UD425516 2BF626 ™
011212550215 1XPSDBIXISN3I5T124 2BF624 ™
011212550217 1XPSDBOX2RNI56647 2BF821 T™X
011212550219 1XPSDB9X6UD425521 2DX257 i 2,4
Ben's Short Stop Inc 3321 Hilicrest Dr Waco 1P, 76708
011213330029 1XPCD28X3JD254887 2CE793 ™
CRENWELGE OQIL CO. PO BOX 452 FREDERICKSBUREX 78624
011212550120 ZHSFHCBR7RC080961 R1Lwsa4 TX
011212550124 2HSFBDVROFCA 16696 R49601 >
011212550131 2HSFBJXRXFCA13736 R1LWSS ™
CX Transportation div TIC Unit 4645 N Central Expwy Dallas X 75205
011210550090 1FUYDDZBBTP546034 2CE967 ™
DEANCQO, INC, P. 0. BOX 299 PINEHURST X 77362
011247880087 1NKWLB9X 955672433 2CJ072 TX
011207880092 1M2AA1BCOXW117330 2CJo73 TX
Frank Smith Trucking PO Box 764 Marble Falls ™ 78654
011213550147 1fuydcyb6sh834379 r2sy94 ™
GONZALES, RALPH TRUCKING INC. PO BOX 1121 EL CAMFO X 77437
011203880138 1XKADEOXXSSE60008 2026038 ™
HIBBS, ODEEN TRUCKING COMPANY PO BOX 14332 AUSTIN X 78761
011205880160 ZHSFMAXROWC047868 2CZ048 ™
011205880162 2FUPFSEB3WAS45551 2CZos6 ™
011205880164 4V1JDBPF3ISNB42529 2AKS11 LR
011205880165 1XPFDBSX81D561758 2AB650 X
011205880168 1XPFDUSX9XD500567 2CZ0a3 TX
011205880170 1XPFDUSX3XD500564  2CZ081 ™
011205880172 1XPFDUSX 1XD500563 2C2084 ™
011213330018 1XPSDBOX5TD281748 2AS250 TX
Heritage Dedicated Services 3220 Ghelson Rd Waco TX 76705
011203880174 1FUYZSEB7TL846619 2CG341 TX
011203880177 1FUPFSEBOWPS47132 2CE903 >
Jose Herrera 8618 Shallow Ridge San Antonio TX 78239
011207880241 1XKADGOX1NJS72048 2AGE96 X
MISSION PETROLEUM CARRIERS PO BOX 87738 HOUSTON TX 77287
011207880036 2XKBD99X 1SME55716 2BYB91 ™
011207880039 tXKBD99X2SR685235 2BY892 TX
MURPHY, WILLIAM P, P.0.BOX 8 CONVERSE X 78109
011204220397 1FVXJLBBEXHA71087 4ZML10 X
011204220399 1M2P267C1YMO50083 2AE493 T
011204220400 1M2P270C11M056823 40LT08 ™

Page 1
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Over Axle Weight Tolerance Permit Report
for
WILLIAMSON County
December 01 - December 14
2001

Majesatic Trucking 46939 N Ih35 Georgetown TX 78628
011207880133 1FUYDCYB4RHB72763  2DJ913 ™

RAM CONSTRUCTION CO., LTD PO BOX 3595 TEMPLE > 76505
011207880096 2FUYDCYBSNH525994  2CJ743 hp,!
011207880105 1FUPDPYB3RH434129  2AD031 ™
011207880112 12HSFHAMRS5SC01543  2ED022 ™
011207880119 1FUYDMCB2VP660483  2CE976 ™

Ray Crain Trucking 11410 Richiand Rd - Coupland TX 78615
011203880187 1XP5DBOX8LD290795 2DK279 T

SHALLOW FORD CONSTRUCTION CO| 700 N. General Bruce Dr. TEMPLE X 76505
011205880144 1M2P267Y8VMO29135 TCE285 ™

SHERROD SERVICES 311 LCR 730 THORTON TX 76687
011212330113 2M2N27748J007336 2EH369 ™
011212330114 1M2N187Y2KW026253 2EH370 TX

STATEWIDE TRANSPORT, INC. P. 0. BOX 791550 SAN ANTONIO  TX 78279
011203880114 1XP5D89X3LD291451 2AGB19 TX

Socorro V. Pailares 13220 Cherokee Rd Sanger ™ 76266
011203880191 tHSZJISR2FHA40364 2AY4A08 ™

TRIPLE JB TRANSPORTATION BOX 343 SANGER TX 76266
011203880143 1XKDDRSX3PJ583635 2AS019 TX

TXI Transportation Co 245 Ward Rd Midlothian TX 76065
011207880062 1xp5db9x5sd357786 R39752 Tx
011207880070 1XP5DBOX8SD357782 R39799 X

Page 2
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AGENDA ITEM 10

Consider approving to commission Michael V. Gomez as a non-paid Deputy Constable for Precinct #2.

Moved: Commissioner Limmer
Seconded: Judge Doerfler
Motion: To approve commission of Michael V. Gomez as a non-paid Deputy Constable for Precinct 2.
Vote:5-0
< Attachment >

Jim Wilson

Constable

Williamson County Precinct Two
350 Discovery Blvd, Ste. 205 ¢ Cedar Park, Texas 78613
Phone 512-260-4270 « Fax 512-260-4275

January 22, 2002
Re: Non-paid Deputy Commissions

I am requesting the approval to commission Michael V. Gomez as a non-paid Deputy
Constable.

Mr. Gomez is currently employed with Texas Department of Health and Human Services as a
fraud investigator. Mr. Gomez has a Bachelor’s Degree in Criminal Justice and is a certified

Texas Peace Officer.
fwcwqf( |1-24.¢ %
Cordially, ?,ng c. @,.7#,2

/,.,_, e

Jim Wilson

Constable RECOXDERS MEMORANDUM

Al or parts of the text on this page was not
clearly legible for satisfactory recordation.
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AGENDA ITEM 11

Consider approving to commission Christopher J. Jakubowski as a non-paid Deputy Constable for Precinct 4.

Meved: Commissioner Limmer
Seconded: Judge Doerfler

Motion: To approve commission of Christopher J. Jakubowski as a non-paid Deputy Constable for Precinct 4.
Vote:5-0

< Attachment >

OFFICE OF CONSTABLE
MARTY RUBLE

115 W. 6th St.
Taylor, Texas 76574
Office (512) 365-3491

Justice Precinct Four
County of Williamson
State of Texas

c 3% 2002
Jane Jamary 2

Please put the following on the Comumissioners Consent Agenda:

Submit Christopher J. Jakubowski for the non-paid position of reserve Deputy

Constable.
Thank you, (}-‘ T/’V""‘*“? |- 1 Jg.¢0 ¢
M?@ R j:m . /i,az?Uu
Mark Birchard )/ '

Chief Deputy Constable



01/29/2002 Page 117

AGENDA ITEM 12

Consider approving Waiver of Penalty and Interest report as recommended by Tax Assessor.

Moved: Commissioner Limmer

Seconded: Judge Doerfler

Motion: To approve Waiver of Penalty and Interest report as recommended by the Tax Assessor/Collector.
Vote: 5-0

< Attachment >

Deborah M. Hunt, CTA
Williamson County Tax Assessor/Collector
710 South Main Street, Suite 102
Georgetown, Texas 78626
(512) 943-1603
Fax (512) 943-1619

To: Members of the Commissioners Court
@

From: Deborah M. Hunt, CTA

Date: January 16, 2002

Re: Waiver of Penalty & Interest

In accordance with Section 33.011 of the Texas Property Tax Code, “The Governing Body
of a taxing unit shall waive penalties and may provide for the waiver of interest if
interest on a delinquent tax is an act or omission of an officer, employee, or agent of the
taxing unit or the appraisal district in which the taxing unit participates caused or
resulted in the taxpayer’s failure to pay the tax before delinquency and if the tax is paid
within 21 days after the taxpayer knows or should know of the delinquency.”

Account # Name P&I + Attorney Description

R018982 Randolph Griffin $46.36 + $30.26 Clerical error made
during Taylor ISD tax sale
by Linebarger, Goggan,

Blair, Pena & Sampson
before we began
collections for Taylor ISD.
R350441 Dina & Ernest Macron | $338.93 + $296.81 Clerical error -
Georgetown ISD mailed
statement to prior owner
instead of current owner.

TOTAL $385.29 + $327.07

Gpprond 1-24-0%
T L
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AGENDA ITEM 13

Hear presentation of annual report from the Williamson County Historical Commission.

Irene Varan, President of the Williamson County Historical Commission, presented her annual report to the
Texas Historical Commission to the court, and brought copies of the Williamson County Historical
Commission’s book on Williamson County that was published recently. She expressed concern about vandalism
of historical markers within the county, and the cemetery that has been discovered near the Parmer Lane
extension project. She gave the court a proposed list of appointments to replace two members of the board.

< Attachment >
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RICK PERRY, GOVERNOR
JOHN L. NAU, TI, CHAIRMAN

F. LAWERENCE OAKS, EXECUTIVE DIRECTOR

The State Agency for Historic Preservation

COUNTY HISTORICAL COMMISSION
End of Year Report - 2001

This form is also available as a Word document, ready to be completed directly on your computer.
To request this version, please e-mail us at: history@the, state. tx.us

This form will assist you in reporting your county historical commission (CHC) activities to the county
commissioners court and will be utilized in preparing our reports to the Texas Historical Commission
(THC) and the state legislature. If you have not already submitted a report to our office, please complete
this form and return by February 28, 2002, Thank you.

Ite rnan Hilliamson
Name of CHC Chair ' County

1. How many members currently serve on the Commission? .26 plus 4 asgociate members

9

2. How many meetings did the Commission hold this year?

In which communities were the meetings held? Georgetown
Average attendance was 19

6570

3. How many volunteer hours did the Commission members work this year?

4. Does the Commission sponsor or work with young people in the county? . Yes

If yes, please describe or list such activities: - _Claire Maxwell spoke to Taylow
Middle School students on the history of Taylor
Ralph Love spoke to home school students on the history of Williamson:

County; Round Rock High School band stydents assisted in the ecleanup
of Shiloh Cemetery; Hazel & James Hood presented flag programs at
Deepwood, Chisholm Trail, Thrall and Elgin Elementary Schools.

Bengld Middl 1 st igted fund
S Do&e:s?t%c county proevxde'e:c nds m?ts%uaget t;‘oraf()?xr o?nnugs}ot3 a runcr a&s Yes' O No
If yes, how much was your allocation in fiscal year 20017 $1,000

Does the county provide office space for your Commission B Yes O No
If the county provides other operating help, please list:
3
Repairs and maintengnce aqf building exteriar
P.0. BOX 12276 » AUSTIN, TX 78711.2276 + 512/463-5853 » FAX $12/473-4872 - TDD 1.800/735-2989
www,the, state.teus

s

Page | of 6
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6. Does the Commission have other sources of funding? i Yes O No

If yes, please briefly describe sources and amounts of such income:_Contributions: $133;

Special Projects: Books $5,882; (Cemetery Maps $306; Videos $340;

pioneer photos $24; Interest $991

+

7. What is the duration of your fiscal year (i.e., January-December, September-August, etc.)
January = December

8. Please check all that apply to your commission:

participated in Distinguished Service Award activities in 2001

one or more members attended the annual historic preservation conference in Austin

one or more members attended a Regional Meeting conducted by the Texas Historical Commission
member, Preservation Texas -

member, Texas Historical Foundation

member, Texas Oral History Association

member, National Trust for Historic Preservation

member, American Association for State and Local History

member, Texas Association of Museums

Certified Local Government

Cs000B0OO0ORA

9. Please check all areas of work in which your commission worked actively to promote historic
preservation in the county:

@ Historical marker(s)
Historic cemeteries
History museum(s)
National Register designation
Oral history
Archives -
Served as advisor to commissioners court on matters related to history and preservation
Assisted the commissioners court with the Texas Historic Courthouse Preservation Program (i.e.,
development of the master plan, preparation of the grant application, serving as an advocate for
restoration of the county courthouse, etc.)
Survey of architectural resources
Protection of archeological resources -
Texas Archeological Stewardship Network
Newsletter production
Local newspaper column
Local history publication
Main Street Program

HEEODOHAE

HE0ER00

(continued on next page)

Page 20f6
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Heritage tourism _
B Texas Heritage Trails Program (formerly known as Texas Travel Trails Regional Program)
® Historic building rehabilitation
K Historical observances (check all that apply)
County/City Birthdays O National Preservation Week
Kl Texas Archeological Awareness Month 00 Women's History Month
Bl Black History Month
&l Other (pleaselist) _Taylor 125th Anniversary; Veteran's Day,

Memorial Day

10. Provide a brief narrative description of the county historical commission's successes over the past year,
as well as its not-so-successful activities (i.e., which of your goals for the year were met, and which were

not met?)

Successes include significant progress toward restoration of our museum
building. Funded by the county, a new roof, A/C and heating, elevator
shaft, termite extermination and asbestos abatement were completed.
Beginning in August, monthly exhibits of photos and memorabilia
depicting historic summer activities, school days, archeology awareness
and county veterans were displayed. However, our goal to find a docent
was not realized.

4 members attended the Gault Site Archeolgy Field School, one of whom
gsaerved as registrar,

Only 2 new applications for historical markers were completed, falling
short of our goal of 5. 2 pending applications were approved, 4 marker
dedications were held, and 2 historic cemetery designations were awarded.
Considerable progress was made on the restoration of the Palm House in
Round Rock, while 1little was made on the Shotgun House in Georgetown.
Vandalism continues te be a problem. Of 3 markers reported miassing this
year, only one has been recovered.

11. The THC attempts to copy the CHC on correspondence regarding projects in the county. Do you find
this practice helpful? [ Yes [0 No
Were/are there any projects for which the CHC's fiput was not soficited? {1 Yes & No

If yes, please elaborate:

Page 3 of 6




01/29/2002 Page 122

12. Please list any significant properties in your county that are currently threatened. If possible, provide
an address and brief description of the threat.

Ganzert Cemetery located 2% miles southeast of Round Rock on Gattis
Road - endangered by construction of SH 45.

Surveyers working on the extension of Parmer Lane north of FM1431
have digscovered evidence of burials at the southwest corner of the
intersection of CR 272 and CR 178.

Washington Bower (Home of Adam Lawrence) Southeast of Taylor on FM 112
approximately 1 mile north of Lawrence Chapel Church and Cemetery.
This 150 year o0ld residence has been repeatedly vandalized, and in
extreme disrepair, ‘

100 year old Methodist‘parsonage at 401 W. Main in Round Rock will be
razed to make way for city buildings.

13. Please list any significant properties (ofﬁclally designated or not) that were damaged or destroyed by
fire, wind, flooding, demolition, or other event.

14, Have any cellular telephone or other communications towers been constructed that adversely affect
historic sites or districts? (The impact may be physical or visual.) 1 Yes & No
If yes, please elaborate:

Page 4 of 6
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15. Did members of your CHC participate in the THC’s regional meeting in your area in 20017 If so,

please provide a brief evaluation for us, including whether/how the meeting was helpful to you, and topics
you'd like to see covered in future regional meetings.

None of our members were able to attend the meeting in Granbury
due to the travel time involved.

16. How can the Texas Historical Commission be of greater assistance to you in carrying out your local
preservation activities?

The Texas Historical Commission has responded promptly to our

requests for assistance, and we would 1ike to thank you for
¥Your cooperation.

In the immediate future we will be needing guidance in
establishing our museum.

Short deadlines often make it difficult for us to participate
in some projects.

Page 5 of 6
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Name of person completing this report: Irene Varan
MailingAddrew 716 S, Austin Ave, Georgetown, TX 78626
Daytime Phone; _ 512/996-8582 E-mail address:

County Historical Commission Home Page address on the Internet:

If the Texas Historical Commission staff can provide you with any additional information or assistance,
please let us know (telephone 512/463-5853; e-mail history@thc.state. tx.us). Thank you.

Please return by February 28, 2002, to: .
History Programs Division
Texas Historical Commission
P O Box 12276
Austin, Texas 78711

OR

FAX: 512/475-3122

SIGNED:
-John Doerfler, County Judge
Williamson County

DATE:

Page 6of 6
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AGENDA ITEM 14

Consider approving interlocal agreement with Capital Metro regarding construction of a portion of Lakeline
Boulevard from the proposed intersection of Lakeline Boulevard and Lyndhurst Boulevard to the railroad

crossing.

Road Bond Manager Mike Weaver addressed the court concerning this agenda item. He stated that Capital
Metro personnel have decided that Capital Metro does not require an interlocal agreement for this project.

No action was taken on this agenda item.

AGENDA ITEM 15

Consider and adopt resolutions requesting the Texas Department of Transportation to waive the local match
participation requirement on approved federal off-system bridge program projects within Williamson County in
return for Williamson County performing equivalent match projects within Williamson County.

Road Bond Manager Mike Weaver addressed the court concerning this agenda item, stating that the resolutions
will ask TxDOT to give the county credit for performing Williamson County bridge replacement projects.

Moved: Commissioner Limmer

Seconded: Judge Doerfler

Motion: To adopt a resolution requesting the Texas Department of Transportation to waive the local match
participation requirement on approved federal off-system bridge program projects within Williamson County in
return for Williamson County performing equivalent match projects within Williamson County.,

Vote:5-0

< Attachment >
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Resolution

The State of Texas }
} Know All Men By These Presents:

County of Williamson }

That on this, the 29" day of January, A. D. 2002, the Commissioners Court of Williamson
County, Texas, met duly called and convened lawful Session at the County Courthouse in
Georgetown, Texas, with the following members present:

John Doerfler, County Judge, Presiding

Mike Heiligenstein, Commissioner Precinct One, and
Greg Boatright, Commissioner Precinct Two, and
David Hays, Commissioner Precinct Three, and
Frankie Limmer, Commissioner Precinct Four

WHERE, among other matters, came up for consideration and adoption the following
Resolution:

WHEREAS, Williamson County is planning to replace several drainage structures in
the near future as part of its Road Bond Program, and

WHEREAS, the Texas Department of Transportation (TxDOT) also has several
structures, not on state highway routes, within the County listed in their Off-System
Bridge Program, and

WHEREAS, the Federal Off-System Bridge Program is administered by the Texas
Department of Transportation (the State) to replace or rehabilitate structurally deficient
and functionally obsolete (collectively referred to as deficient) bridges located on public
roads and streets off the designated state highway system; and

WHEREAS, Williammson County, hereinafter referred to as the Local Government
owns bridges at the locations listed below and such projects are currently listed in the
approved Off-System Bridge Program as authorized by the Texas Transportation
Commission Minute Order Number 108653 dated September 2001

Estimated Construction Cost

CR 434 at Brushy Creek $453,800
NBI Structure Number AAD3-51-003
CR 456 at Boggy Creek $240,000

NBI Structure Number AA04-10-002
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C_;R 456 at Brushy Creek $240,000
NBI Structure Number AA04-10-001

CR 120 at Weir Branch $160,000
NBI Structure Number AA02-70-001

Thomdale Rd at Draw $110,000
NBI Structure Number C006-40-001

On E. 3 at Bull Branch $217,400
NBI Structure Number C007-40-001

CR 436 at Berry Branch $281,300

NBI Structure Number AA03-56-003
Total $1,702,500

WHEREAS, the usual fund participation ratio for projects on such program is 80
percent federal, 10 percent state and 10 percent Local Government; and

WHEREAS, Texas Administrative Code, Title 43, Section 15.55(d) (43 TAC Section
15.55(d)) provides that under specified conditions the 10 percent Local Government
match fund participation requirement may be waived with agreement by the Local
Government to perform, or cause to be performed, an equivalent dollar amount of
structural improvement work on other deficient bridges or deficient mainlane cross-
drainage structures within its jurisdictton, such a project of structural improvement work
being referred to as an “equivalent-match project”; and

WHEREAS, the tota) estimated local match fund participation requirement on those
seven (7) bridges on the approved Federal Off-System Bridge program is one hundred
seventy thousand two hundred fifty dollars and no cents ($170,250), hereinafter referred
to as the “participation-waived” projects, such participation requirement the Local
Government proposes be waived and in return perform or cause to be performed
equivalent-match projects for structural improvement work; and

WHEREAS, TAC rules, Section 15.52 describes the agreements to be executed
between TxDOT and the County for projects that will use Federal and/or State funds and
Section 15.52(8) allows for the County to request to let and manage construction
contracts that will utilize Federal and/or State funds,

THEREFORE, BE IT RESOLVED that the Local Government perform, or cause to
be performed, the following equivalent-match project(s) in return for waiver of the local
match fund participation requirement on the approved Federal Off-System Bridge
Program (participation-waived) project not yet awarded:
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The Local Government proposes to replace the bridges at the following locations with
new bridges designed to accommodate current legal loads:

Estimated Construction Cost

CR 406 at Battleground Creek $237,000

NBI Structure Number AA04-25-002
CR 390 at No Name $118,000
CR 351 at Donahue Creek $130,000
CR 427 at Springbrook Creek $120,000
Total $605,000

FURTHER RESOLVED, that in receiving this waiver the Local Government _
acknowledges its obligation to conform with all conditions of 43 TAC Section 15.55(d);
such conditions that include but are not restricted to the following:

1. The Local Government must be currently in compliance with load posting and
closure regulations as defined in National Bridge Inspection Standards under US
Code of Federal Regulations, Title 23, Section 650.303

2. The equivalent-match project work increases the load capacity of the existing
bridge or other mainlane cross-drainage structure, or upgrades the structure to its
original load capacity with a minimum upgrade to safely carry school bus loading
if located on a school bus route.

3. In performing, or causing to be performed, the equivalent-match project(s), the
Local Government assumes all responsibilities for engineering and construction,
and complying with all applicable state and federal environmental regulations and
permitting requirements for the structures being improved.

4. The work on the proposed equivalent-match project(s) has not begun and will not
begin until the local match fund participation waiver approval process has been
completed.

5. The Local Government will be allowed three years after the contract award of the
participation-waived project to complete the structural improvement work on the
equivalent-match project(s).

6. Should this waiver request be approved, an appropriate written agreement or
amendment to a previously executed agreement will be executed between the
State and Local Government.

And, the County requests accelerating the construction of all of these structures to
completion as soon as possible, and

Further Resolved, that the County is currently designing a new bridge on CR 434 at
Brushy Creek (NBI Structure Number AA03-51-003) and requests authority to let and
manage the construction contract for the structure on CR 434 at Brushy Creek utilizing
Federal and/or State Funds, and
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Further Resolved, that County Judge John Doerfler be, and is hereby, authorized to
sign this Resolution as the act and deed of Commissioners Court and to execute any and
all necessary documents in connection with these projects.

The foregoing Resolution was lawfully moved by Commissiorkr Limmer  , duly

seconded by _ Judge Doerfior , and was then adopted by a vote of

=3 voting for and ») voting
against. County Judge John C. Doerfler was duly authorized to sign said resolution as the act
and deed of Commissioner’s Court of Williamson County and of said County.

Jéhn Doerfler, Villlamson County judge

{
Attest: _DGM E/R'kh)\

Nancy Ri@ Williamson County Clerk
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January 29, 2002

Texas Department of Transportation
Ms. Patricia L. Crews-Weight, P.E.
District Design Engineer

P.O. Drawer 15426

Austin, TX 78761-5426

Dear Ms. Crews-Weight:

Attached is a copy of a resolution passed by the Williamson County Commissioners Court
committing to replace several bridges at no cost to the State and requesting that this cost be approved
as “equivalent-match,” as is allowed under TxDOT rules, TAC, Title 43, Section 15.5, for other
bridges, “participation waived projects”, in the District’s Off-System Bridge Program. The bridges
the County will be replacing are listed in the resolution along with a preliminary estimated
construction cost. The bridges that we are aware of being authorized in the State’s program are also
listed in the resolution, along with the cost shown in the program. If there are other Williamson
County bridges in your program that we are unaware of, please advise us, as we would like to have
our equivalent-match approved for those as well.

The County proposes to go to contract with some of our bridges as soon as March, 2002, so your
early approval of our equivalent-match projects is requested.

The County is also requesting in the resolution that the TxDOT Executive Director approve
Williamson County to let and manage the construction of the bridge on CR 434 at Brushy Creek
utilizing Federal and State funds as is allowed in TAC, Title 43, Section 15.52. We have a consulting
firm beginning the design of the bridge at this location. We propose to finish the design at County
expense and seek your funding only for construction. We currently project going to contract for this
construction project in mid-2002. Therefore, we request your early addition of this structure to the
State Transportation Improvement Plan (STIP).

In managing the construction utilizing Federal and State funds, the County commits to complying
with Federal and State laws and TxDOT standards and specifications. And, we understand that you
will review and approve the CR 434 plans, contract award and change orders. We will be sending
written documentation of our contract letting process for your review and approval.

As for the other bridge locations listed in the State’s program, the County requests that they be
accelerated to construction as soon as possible. We would be willing to discuss the idea of our
consultants assisting you with the design of these structures, if that would accelerate project
completion.
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Your early consideration and approval is appreciated.

Sincerely,
f ,&\ )
Jo L@%ub

John C. Doerfler
Williamson County Judge

Attachment: Resolution

Cc:  Commissioner Mike Heiligenstein, Precinct 1
Commissioner Greg Boatright, Precinct 2
Commissioner David Hays, Precinct 3
Commisstoner Frankie Limmer, Precinct 4
Michael J. Weaver, Prime Strategies, Inc.
John Wagner, P.E. (TxDOT)

Mary L. Ralls, P.E. (TxDOT)
Jim Randall, P.E. (TxDOT)

AXXXXXXXXXKKXXXXXXXXXXKXXXXKAX XXX XK XKXX XXX KX XXX XXX XX XXX XXX XXX XXX KK AXXK KK XXX XXX XXX XX XX XXX XX
FOR TxDOT USE ONLY

participation waiver approved

participation waived disapproved

William C. Garbade, P.E.
Austin District Engineer

1 $9.9.3.8988904899598995 358 806444895599888809958858309848988388883848080909848888888588855944994844
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AGENDA ITEM 16

Consider and adopt resolution supporting the County’s request to the Texas Department of Transportation for
the authorization of the US 79 expansion project from McNutt Creek (CR 110) to the Taylor Loop (Loop 427).

Moved: Commissioner Limmer

Seconded: Commissioner Boatright

Motion: To adopt a resolution supporting the County’s request to the Texas Department of Transportation for
the authorization of the US 79 expansion project from McNutt Creek (CR 110) to the Taylor Loop (Loop 427).
Vote: 5-0

< Attachment >

THE STATE OF TEXAS

KNOW ALL MEN BY THESE PRESENTS

THE COUNTY OF WILLIAMSON

That on this, the 29" day of January, A.D., 2002, the Commissioners Court of Williamson
County, Texas, met in duly called Session at the Courthouse in Georgetown, Texas, w1th the
following members present:
John C. Doerfler, County Judge,
Mike Heiligenstein, Commissioner Precinct One,
Greg Boatright, Commissioner Precinct Two,
David Hays, Commissioner Precinct Three,
Frankie Limmer, Commissioner Precinct Four;
and at said meeting, among other business, the Court considered the following:

WHEREAS, the expansion of US 79 was identified in the Williamson County Multi-
Corridor Transportation Plan as a priority project and identified in the County’s successful
November 2000 bond referendum; and

WHEREAS US 79 in Williamson County is a significant component of the Texas Trunk
System, representing over 10% of the roadway in Texas; and

WHEREAS, Williamson County is the second-fastest growing county in Texas; and

WHEREAS, existing US 79 between McNutt Creek (CR 110) and the Taylor Loop (Loop
427) is an undivided 4-lane rural roadway; and

WHEREAS, US 79 in the project area is a dangerous roadway, with 860 accidents and 16
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fatalities, at a cost of over $74 million, having occurring on US 79 from IH-35 to the Milam
County Line from 1995 to 2000; and

WHEREAS, the Texas Dcparﬁnent of Transportation Bryan, Tyler and Atlanta District
Offices are currently pursuing expansion of US 79 to a 4-lane divided facility; and

WHEREAS, as part of Williamson County’s right-of-way corridor preservation program,
the County has adopted a traffic impact ordinance policy requiring municipalities to identify a
method for right-of-way preservation for necessary improvements and minimize drivewa;y
access; and

WHEREAS, Williamson County is pursuing project development of facilities parallel to
US 79, such as the Hutto Bypass project, that would provide additional east-west travel capacity
and assist in alleviating traffic on US 79; and

WHEREAS, Williamson County has committed to provide all environmental and
engineering documents, 50% of right-of-way costs, and 10% of utility relocation costs, totaling
over 30% of projects costs; and

WHEREAS, the expansion of US 79 to a 4-lane divided facility would improve local and
regional mobility, improve safety conditions, and generally support the Texas Department of
Transportation’s current and proposed policies regarding improved traffic flow operation and
safety;

NOW THEREFORE, BE IT RESOLVED BY THE COMMISSIONER’S COURT
OF WILLIAMSON COUNTY, TEXAS, that the County requests that the Texas
Transportation Commission authorize the expansion of US 79 from McNutt Creek (CR 110) to
the Taylor Loop (Loop 427) and to proceed in the most feasible and economic manner with

project development to include any necessary agreements, and to be programmed in Priority 2 of




-
-
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Texas Department of Transportation’s 2002 Unified Transportation Program.

The foregoing Resolution was duly moved by __{ 'nmm isxtongy  Limmer and seconded

by i , and was then adopted by a vote of

5 voting for and 8] voting

against. County Judge John C. Doerfler was duly authorized to sign said resolution as the act

and deed of Commissioner’s Court of Williamson County and of said County.

C. babﬂu, [-29-02

JOHN C. DOERFI&R, County Judge
ATTEST:

NANCY RISTER, County Clerk

P:\Prime Strategies Data\Projects\WC-0155\US 79WS 79 Williamson County Resolution.wpd
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AGENDA ITEM 17

Discuss and consider approving preliminary plat for Woods of Fountainwood, Phase 3.

Moved: Commissioner Hays

Seconded: Commissioner Limmer

Motion: To approve preliminary plat for Woods of Fountainwood, Phase 3.
Vote: 4 — 0. Commissioner Boatright was absent from the dais.

AGENDA ITEM 18

Discuss and consider approving preliminary plat for Star Ranch.

Moved: Commissioner Limmer

Seconded: Judge Doerfler

Motion: To approve the preliminary plat for Star Ranch, subject to review by the County Engineer, the Road
Bond Manager and the State, with the stipulation that if any problems arise involving SH 130, then it will be
brought back to the court for further consideration, otherwise the plat will stand as approved,

Vote: 5-0

AGENDA ITEM 19

Consider approving suggested rate increases for Smith, Robertson, Elliott & Glen for road bond work.

Moved: Commissioner Heiligenstein

Seconded: Commissioner Hays

Motion: To approve the suggested rate increases for Smith, Robertson, Elliott & Glen for road bond work, with
the exception that the rate for Craig Douglas will be $165.00/hour instead of the $180.00/hour requested by the
firm.

Vote: 5-0

< Attachment >
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ALAN M. GLEN

FPARTNER

Geprgetown, TX 78626

SMITH, ROBERTSON, ELLIOTT & GLEN, LLr

ATTORNEYS AT LAW
1717 WEST SIXTH STREET, SUITE 350
AUSTIN, TEXAS 78703
{512) 225-5800
FAX (512} 225-5838

DIRECT DIAL NUMBER:
(512} 225-5801¢

DIRECT FAX:
{512)225-5821

E-MAIL: zglen@sreglaw.com

January 16, 2002

Re: Rate Adjustment

Dear Mr. Taylor:

Each year we evaluate our rates for possible adjustment. As you are aware, our rate schedule

for Williamson County is significantly discounted from our customary rates. Based upon our review
of the rates charged for Williamson County, we would like to propose a fairly minor adjustment. In
light of his increased experience and familiarity with relevant matters, we propose increasing
Thomton Wood’s rate on Williamson County matters from $120/hr. to $140/hr. We propose leaving
the partner level rates at $230/hr. Finally, Craig Douglas has become more and more involved in
these matters and we propose his rate for 2002 at $18¢/hr.

$165
We believe that these rates are very competitive for the nature of the services provided,

particularly in view of our policy of not charging for most in-house expenses such as fax, phone,
hand deliveries, and postage. We do charge .10/page for in-house copies.

We hope these modest rate adjustments are acceptable to Williamson County, and would be

glad to answer any questions you may have. We greatly appreciate the continuing opportunity to be
of service to our favorite public entity.

Best regards L-)\,?Mrv’—c’ <2967

0&"‘ o
Alan M. G

AMG/jbm
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SMITH, ROBERTSON, ELLIOTT & GLEN, LLr

ATTORNEYE AT LAW
Eugene D. Taylor, Esq.
January 16, 2002
Page 2 of 2

ce: vfhe Honorable John C. Doerfler
Mr. Mike Weaver
Mr. George Power
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AGENDA ITEM 20

Hear presentation of proposed road reconstruction schedule from Road and Bridge.

Road & Bridge Supervisor Greg Bergeron gave a report on the proposed road reconstruction schedule and
requested that the commissioners inform him of any changes they want to make to the schedule.

< Attachment >
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Asphalt Sealcoat 2001-2002

County Road Length Width
C.R. 311 13854 22
CR. 145 9519 22
C.R. 261 4857 20
CR. 147 3001 18
CR. 147 7910 20
C.R. 146 10846 16
CR.234 18606 22
C.R. 106 10073 20
CR. 105 14273 20
CR.303 7124 20
CR. 194 1969 12
CR. 155 8648 18
CR. 237 10753 18
C.R.310 5207 17
CR. 216 3567 20
CR.314 16183 22
CR.133 3673 20
CR. 132 15347 22
C.R.366 6528 22

C.R. 100 34819 22-20
River Vue 788 20
Parkview Dr. 2153 20
Burr Oak 1122 20

Total 39.93 Miles

Mesquite 2421 20
C.R. 139 9506 22
C.R.198 6021 22
C.R. 301 6256 22
C.R. 326 4608 19
C.R.355 4700 20
C.R.354 17744 20

C.R. 387 9297 22-20
CR. 450 12520 20
C.R.450 11064 22
C.R. 446 3402 20
Tucek Rd 3173 18
C.R. 166 3322 20
C.R.270 8801 19
CR.271 9720 20
C.R. 280 4673 20
C.R.276 3047 20
CR.278 3413 12
Ridgmar Rd 6712 20

Total 247 Miles
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County Road/Street

Sevilla Dr.

La Paloma
Sequoia Spur
Verde Ct.
Azul Ct.

Oro Ct.

CR 180

CR 175

Great Oaks Dr.
Jim Hogg Rd
Adventure Ln.
Wildlife Run
Pocono Dr.
Chert Dr.
Chert Cv.
Carmel Dr.
Valley View
Eagles Way
Quail Run
Oak Bend Dr.
CR 272
Mathew Ln.
Lantana Dr.
Buckeye Ln.
Bluebonnet Dr.

West Bowman Dr.

CR 279
CR 111

2001 - 2002

Page 144

Williamson County Road and Bridge

Length

2519
2053
4804
282
364
341
4710
11813
7124
7590
1400
1934
1895
1420
275
1964
1950
1435
11583
2082
7224
1165
2250
1200
1305
2225

10610

7264

Pavement Overlay List

Width

26
26
26
23
24
24
24
21
42
28
22
22
32
26
26
26
26
26
24
26
20
20
27
27
27
41

22/28

22

Tonnage

690
563
1316
68
94
87
1193
4800
3153
4000

326\
449
640
389
78
539
534
394
291
571
1523
290
612
327
355
920
5187
3268

These roads have
been completed.
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AGENDA ITEM 21

Discuss and take appropriate action on road bond program.

Road Bond Manager Mike Weaver discussed the Karst Conservation Program, Regional Mobility Authorities,
and the effect of SB 324 on highway projects if voters adopt it in November 2002, He also discussed a possible
bond sale in early May 2002 for road projects. He asked for direction from the court on SH 45 right-of-way
issues.

Charlie Crossfield stated that some of the necessary right-of-way for SH 45 is located in Travis County, and that
the County is unable to enter into a contract for right-of-way in Travis County.

Judge Doerfler suggested that the court seek a resolution to the problem with the City of Round Rock to
purchase right-of-way for SH 45.

No action was taken on this agenda item.

A copy of the Williamson County Environmental Compliance Strategy is available for inspection in the County
Clerk’s office during regular business hours.

< Attachment >



Regional Mobility Authorities

Talking Points:

-

RMAs will operate much like current toll authorities and will
build, operate and maintain newly created toll projects.

An RMA can receive grants or loans from TxDOT for turnpike
construction, operation or maintenance. Surplus toll revenues
can be used for other transportation purposes.

The toll equity-financing tool allows roads to be built sooner to
reduce congestion on existing roadways.

Prior to the passage of Proposition 15, TxDOT could loan
highway funds for toll projects but the Texas Constitution
required that such funds be repaid. Foregoing repayment to the
state for its share will make a toll project more viable because it
will accelerate debt retirement and hasten the production of toll
revenue. :

Toll equity will free up more state dollars for other projects since
the state’s share of a toll project will be less than if the project
were funded by fuel tax dollars alone.

in Texas, the heavily populated urban centers help fund
infrastructure in the less populated rural areas.

With escalating traffic demand in the urban areas, more dollars
from an already limited funding source will be needed.

If urban areas require more transportation funds, less will be
available to meet the needs of the rural areas.

~ By providing various funding options, such as toll roads, it will

help stretch the limited transportation funds so more highway
needs could be met in both urban and rural parts of the state.
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= As an example - lLet's say TxDOT is looking at a very
congested stretch of roadway that desperately needs to be
expanded. The cost, in round terms, is $1 billion. TxDOT
would spend $1 billion, but stretched over 10 years at $100
million each year, and the project would suffer corrosive effects
of inflation and 10 years of construction congestion.

@ The local community, knowing the project would take 10 years,
decides it would be willing to toll itself if the road could be
delivered faster. The bond market says the road is “80 percent
toll viable,” which means that tolls could cover about 80 percent
of the project's costs. The capital markets would be willing to
finance the project if the remaining 20 percent could be
secured.

= TxDOT steps in with the $200 million over a shorter period.
Besides the obvious benefit of preserving $800 million for non-
toll projects, the project will be delivered faster and don’t forget,
toll roads pay for their own maintenance, which results in
tremendous savings over the life of a major project.

= Previously, any money provided by TxDOT for the construction
of toll roads had to be repaid. Since Proposition 15 has passed,
it is now up to a community to decide whether they want to go
with a toll equity approach. If the community decides to form an
RMA, they may not have to repay the portion the state funded
for the construction of the toll road ($200 million dollars in this
case).
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OF THE STATE BAm

The Honorable Ron Davis

Travis County Commissioner, Precinct }
P.O. Box 1748

Austin, Texas 78767

RE: Implications of SB 342 on SH 130

Dear Commissioner Davis:

You have asked what scenarios for construction of SH 130 Travis County will face if SB
342 becomes law. As you know, SB 342 will become law only if on November 6, 2001,
Texas voters adopt the constitutional amendment proposed by SJR 16.

How SB 342 Changes the Law

SB 342 changes existing law in three major ways:

1. Together with SJR 16 and SB4, it creates more flexibility to finance highway
projects, including authorizing the Texas Transportation Commission (TxTC) to
issue bonds and allowing TxTC to grant money for toll projects without requiring
repayment.

2. Tt abolishes the Texas Transportation Authority’s (TTA) board of directors. It is
important to note that SB 342 does not abolish TTA’s existing powers, functions,
and authorities. Rather, it simply transfers them to TxTC.

3. Tt authorizes TXTC to create a new type of regional entity cailed a “regional
mobility authority.”

With these changes, there are now three different entities that could participate in the SH
130 project: TxXTC, a regional mobility authority, and a regional tollway authority. Given
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the-magnitude of the SH 130 project, it is virtually certain that TXTC will participate in a
major way. Therefore, as a practical matter, the main issue is whether TxTC will partner

with a regional authority and what type of authority that will be. Discussion of the three
probable scenarios follows.

TxTC Undertakes SH 130 Itself

Currently, the state (in the form of the TTA board) has almost complete control over SH
130. If SB 342 becomes law, the members of TXTC assume control of SH 130 from the
members of the TTA board. Hence, the main change would simply be that a different
group of people would be making the decisions. To the extent that the TTA board
members were more attuned than the TxTC members to Travis County’s desires for SH
130, this would be a diminution of local influence over the project. If the TTA board is
abolished, TXxTC may choose simply to step into the TTA board’s shoes and continue SH
130 as an exclusively state project with no participation from a regional authority. Of the
three scenarios, this one offers the least amount of local influence over SH 130,

TxTC Partners with a Regional Mobility Authority

Under new §361.003, TEX. TRANS. CODE ANN., TxTC will be able to create a
regional mobility authority (RMA) for a specific project. If TXTC does not want to retain
exclusive state control, they can form an RMA and allow it to have some control over SH
130. Two key aspects of an RMA are its membership and how it finances projects.

Membership—The commissioners courts of the counties in which the RMA’s
project is located appoint the members of the RMA board, except that the
governor appoints the chair of the RMA board.

Financing—An RMA has no independent authority to issue bonds or otherwise
finance a project. Its only authority is to receive grants or loans from TXTC and,
once a toll project is generating surplus toll revenue, to decide how that revenue is
spent. Even then, the RMA's decisions on spending the revenue must comply
with TXTC rules.

The RMA board is dominated by locally-appointed members who would be attuned to
local concerns. However, it is heavily dependent on and subject to control by TXTC.
Therefore, an RMA is best described as a vehicle by which the state transfers some
control over a project to a locally-dominated board, but reserves much of the control for
itself.

Exactly what aspects of SH 130 an RMA would control is completely up to TxTC. Since
SB 342 allows an RMA to use surplus toll revenues from one project to finance other
projects, it is reasonable to infer that the Texas Legislature desires that TxTC create
RMAs to keep surplus toll revenues in the region where they were generated. SB 342 also
gives RMAs purchasing and contractual authority, so it can also be inferred that TXTC
should allow an RMA to control the construction of its projects.
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TxTC Partners with a Regional Tollway Authority

The third scenario involves a regional tollway authority (RTA) under Chapter 366, TEX.
TRANS. CODE ANN. A county with a population over 300,000 and one or more
adjoining counties can initiate an RTA simply by adopting commissioners court
resolutions. The RTA is then created upon approval by TxTC. Again, two key aspects of
this type of regional authority are its membership and how it finances projects.

Membership—The governor appoinss three members of the RTA board and the
commissioners court of each county appoints one member. The members choose
which of them chairs the board.

Financing—RT As have authority to issue their own revenue bonds for a toll
project.

RTAs and RMAs are similar in that their boards are made up heavily of appointees of the
commissioners courts of the member counties. They differ in that an RTA’s ability to
issue bonds makes it more independent from TxTC than an RMA. Again, given SH 130’s
magnitude, an RTA probably cannot finance and construct SH 130 without significant
participation by TxTC. However, if TxTC is to have a regional partner, an RTA not only
can perform any function an RMA could, it has greater ability to go beyond that and fill
gaps that an RMA can’t. For example, an RTA might be able to independently finance

and construct segments of SH 130 that TxTC is either unable or unwilling to undertake in
the near future.

Discussion

Ultimately, TxTC completely controls which entity or entities participate in SH 130. If
TxTC wants to retain exclusive state control, they can simply refuse to allow creation of
either an RTA or an RMA. If TxTC wants some, but not much, local control over SH
130, they can create an RMA themselves but refuse to consent to creation of an RTA.
Finally, if TXTC is amenable to a greater degree of local control over SH 130, they can

aliow Travis County and an adjoining county to create an RTA, either now or in the
future.

The counties affected by SH 130 have very limited legal means of influencing TxTC’s
decision. By creating an RTA now, Travis County and one or more adjoining counties
can preempt TxTC from pursuing the RMA option later. Under §361.003(d), TEX.
TRANS. CODE ANN., if a county is within an RTA as of November 6, 2001, TxTC is
prohibited from creating an RMA for a project in that county.

Gaining the required TXTC approval of an RTA by that date, if at all, would be difficult.
Under 43 TEX. ADMIN. CODE Chapter 27, TXTC wil! not approve creation of an RTA
unless (1) a feasibility study is done, and (2) every municipality and metropolitan
planning organization in the counties forming the RTA adopt a resolution in support.
Moreover, TxTC’s main criterion for approval is that the RTA not duplicate state efforts




and be able to complete the project faster than the state, whiclris something TxTC would
be reluctant to admit. Finally, TxTC may be unwilling to approve creation of an RTA
simply because the mere existence of an RTAs’ independent financing authority over SH
130 might complicate TxTC’s own issuance of bonds for SH 130. On the other hand,
TXTC might be willing to allow an RTA to be created to finance and build only those
segments of SH 130 that TxTC is unable to undertake itself in the foreseeable future.

Please let me know if you need more information. ] am available at your convenience if
you have any questions or would like to discuss this matter.

Sincerely,

/7

Tom Nuckols
Assistant County Attorney

ce. Corrrmssiomed Coured
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. COMPARISON OF .
“REGIONAL MOBILITY AUTHORITIES”
AND
“REGIONAL TOLLWAY AUTHORITIES”
REGIONAL MOBILITY REGIONAL TOLLWAY
AUTHORITIES (RMA) AUTHORITIES (RTA)
Creation Created by order of the Created by resolution of the
Texas Transportation Commissioners Courts of:
Commission (TxTC) “for
the purposes of ¢ a county over 300,000
conctructing, maintaining, population; and
and operating a turnpike
project.” * one or more adjoining
county.
TxTC cannot create an Creation is subject to TxTC
RMA in a county that was | approval, which requires:
part of an RTA on :
November 6, 2001. s A feasibility study
s Resolutions of support
from the MPO and each
municipality in the
member counties

¢ A finding by TxTC that
the RTA can construct
the turnpike faster than
TxDOT could and will
not duplicate or conflict
with TxDOT efforts.
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-
-

Geographic Area Each county in which the At a minimum, the county
turnpike is proposed tobe | over 300,000 and one
located is automatically adjoining county.
included in the RMA.

An RTA can extend its
turnpike into other counties
that are not members of the
. RTA
Membership of Board Board consists of

“representatives of political
subdivisions.”

Governor appoints one
member, who chairs the
board.

Commissioners Court of
each member county where
turnpike is proposed

appoints one member.

In addition, each county
containing an gperating
turnpike appoints additional
members as follows:

s If only one county,
county appoints two
additional members.

o If two counties, each
appoints one additional
member.

e Ifthree or more
counties, each appoints
two additional
members.

Govemnor appoints three
members.

Commissioners Court of
each member county
appoints one member.

Board members choose the
chair from amongst
themselves.
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Functions & Powers

May purchase and contract.

Subject to TxTC rules, may
spend surplus toll revenue
on other “transportation
projects,” including toll or
toll-free projects of cities,
counties, and other
governmental éntities.

With TxTC approval , may
convert part of the free state
highway system into a
turnpike.

May accept grants or loans
from TxTC.

-
-

May purchase and contract.

Without state supervision,
may spend surplus toll
revenue on other turnpikes.

With TxTC and the
Governor's approval, may
convert part of the free state
highway system into a
turnpike.

May accept grants or loans
from TxTC. '

May issue revenue bonds.

May condemn land.
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77(R* SB 342 Enrolled version - Bill Text Page 1 of 6
[Go To Best Hit}
1-1 AN ACT
1-2 relating to the participation of the Texas Department of
1-3 Transportation in the acquisition, construction, maintenance, and
1-4 cperation of toll facilities.
i-5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
1-6 SECTION 1. Section 222.103, Transportation Code, is amended
1-7 to read as follows:
1-8 Sec. 222.103. COST PARTICIPATION. {a) The department may
1-9 participate, by spending money from any available source, in the
1-10 cost of the acguigition, construction, maintenance, or operation of
1-11 a toll facility of a public or private entity on terms and
1-12 conditions established by the commission. The commission:
1-13 (1} may require the repayment of any money spent by

1-14 the department for the cost of a toll facility of a public entity;
1-15 and

1-16 (2) shall recquire the repayment of any money spent by
1-17 the department for the cost of a toll facility of a private

1-18 ent ity (it d it ot b et e— o bt apayment | .

1-19 {b) Money repaid as required by the commission shall be
1-20 deposited to the credit of the fund from which the expenditure was
1-21 made. Money deposited as required by this section is exempt from
1-22 the application of Section 403.095, Government Code.

1-23 {c) A bond or cther debt obligation issued by a public or
1-24 private entity to finance the cost of a toll facility in which the

1-25 department participates is an obligation ¢f the issuing entity and
2-1 is not an obligation of this state.

9_2 @ I A " C . . e :

2-3 AP AELEROR LR SAlo i B G PN ls P n U G el PPl G bbb DS
2-4 s CTEEE TR LR PHUS TPREE FIPERE SRR =TI EE S TPE - -1 - = B I FE S . & L S
2-5 Dol il i@ |

2-6 [4@k] On the request of a member of the legislature, the

2-7 department shall provide the member a status report on all highway
2-8 construction projects, by legislative district, that are under

2-9 contract or awaiting funding. The report shall include projects
2-10 that would bhe funded in any manner by state, federal, or toll
2-11 funds.
2-12 (e) [4ds] On the request of a member of the legislature, not
2-13 later than the 30th day before the date a loan is granted or an
2-14 expenditure is made by the department for a project under this
2-15 section, the department shall notify each member of the legislature
2-16 that represents any part of the area affected by the project cf the
2-17 status of the project and how any other project in any other
2-18 district would be affected.
2-19 (f} This section applies to any participation by the
2-20 department in the cost of a project under Chapter 284, 361, or 366.
2-21 (g} The commission shall adopt rules to implement Subsection
2-22 {a).
2-23 (h}) Money granted by the department each federal fiscal year
2-24 under this section may not exceed 30 percent of the cbligation
2-25 authority under the federal-aid highway program that is distributed
2-26 to this state in that year.

3-1 (i) Anvy project that uses money that is granted or loaned
3-2 from constituticnally dedicated funds for the construction or

3-3 maintenance of a project must be let by a competitive bidding

3-4 procedure in which the contract iz awarded to the lowest

3-5 responsible bidder.

3-6 {i) Notwithstanding Subsection (i)}, the Texas Turnpike

3-7 Authority division of the department, or a successor agency, may
3-8 enter into exclusive development agreements on four projects before
3-9 March 1, 2004. This subsection expires March 1, 2004.
3-10 SECTION 2. Subchapter A, Chapter 361, Transportation Code,
3-11 is amended by adding Sections 361.003 and 361.005 to read as
3-12 follows:
3-13 Sec. 361.003. REGIONAL MOBILITY AUTHORITY. {a) The
3-14 commission by order may authorize the creation of a zregional
3-15 mobility authorxity for the purposes of constructing, maintaining,
3-16 and operating a turnpike project in a regiom of this state.
3-17 (b) The governing body of a regional mobility authority is a

http://www.capitol.state.tx.us/cgi-bin/cqcgi?CQ_SESSION_KEY=NVSIQMTVHWQF&CQ_QUER}Y 12/17/01
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77(R) SB 342 Enrolled version - Bill Text Page 2 of 6
3-18 board of directors consisting of representatives of political
3-19 subdivisions in each county in which a turnpike project is proposed
3-20 to be located. The comnissioners court of each county of the
3-21 authority shall appoint two directors to the board. The governor
3-22 shall appoint one director to the hoard who shall serve as the
3-23 presiding officer of the board.
3-24 (c) The commissioners court of each county of the authority
3-25 that contains an operating turnpike project shall appoint
3-26 additicnal directors, ags follows:
4-1 {1) if only one county of the authority containg an
4-2 operating turnpike project, the commissioners court of that county
4-3 shall appoint two additional directors;
4-4 {2} if two counties of the authority contain an
4-5 operating turnpike project, the commissioners court of each county
4-6 shall each appoint one additional director; and
4-7 {3) if more than two counties of the authority contain
4-8 an operating turnpike project, the commissioners court of each
4-9 county shall each appeint two additional directors.
4-10 (d) A regional mobility authority may not construct,
4-11 maintain, or operate a turnpike project in a county that, on
4-12 November 6, 2001:
4-13 {1) was part of a regional tollway authoxity; or
4-14 (2) operated a project under Chapter 284.
4-15 {e}) A regional mobility authority:
4-16 {1) is a political subdivision of this state for
4-17 purposes of Chapter 101, Civil Practice and Remedies Code;
4-18 {2} is subject to Chapter 552, Government Code;
4-19 (3} is a state governmental body for purposes of
4-20 Chapter 551, Govermment Code:
4-21 {4) has the powers and duties of a county under
4-22 Subchapter €, Chapter 262, Local Government Code, other than
4-23 Section 262.029 of that subchapter and excepting contractg subject
4-24 to Section 361.231; and
4-25 {5) is a local government for purposes of Subchapters
4-26 D and F, Chapter 271, Local Government Code.
5~1 (f)  The commission may grant or loan funds for the
5-2 construction, maintenance, or opexation of a turnpike project under
5-3 this section in accordance with the provisions of this chapter or
5-4 other law.
5-5 (g} Each year, if a regional mobility authority determines
5-6 that it has surplus revenue from turnpike projects, it shall reduce
5-7 tclls, spend the surplus revenue on cther transportation projects
5-8 in the region in accordance with Subsection {h), or deposit the
5-9 surplus revenue to the credit of the Texas Mcobility Fund.
5-10 {h) Consistent with other law and commission rule, and in
5-11 accordance with Subsection {(g), a regicnal mobility authority may
5-12 spend surplus revenue on other transportation projects by:
5-13 {l1) assisting in the financing of a toll or toll-free
5-14 transportation project of a governmental entity; or
5-15 {2} with the approval of the commigsion, constructing
5-16 a toll or toll-free transportation project and, on completion of
5-17 the project, transferring the project to a governmental entity if:
5-18 {A} the governmental entity authorizes the
5-19 regional mobility authority to construct the project and agrees to
5-20 assume all liability and responsibility for the maintenance and
5-21 operation of the project upon its transfer; and
5-22 {B) the project ig constructed in compliance
5-23 with all laws applicable to the govermmental entity.
5-24 {i) The commigsion by order may convert a segment of the
5-25 free state highway system to a turnpike project and transfer that
5-26 segment to a regional mobility auvthority if:
6-1 (1) the commigssion determines that the proposed
6-~2 transfer is an integral part of the region's overall plan to
6-3 improve mobility in the region; and
6~4 (2) the regional mobility authority agrees to assume
6~5 all liability and respensibility for the maintenance and operation
6-6 of the turnpike proiject on its transfer.
6-7 {3} To the extent of a conflict between this gection and
6-8 Section 361.189, this section prevails.
6-9 (k) In this section:

http:/lwww.capito].state.tx.us/cgi-binlcchi?CQ_SESSION_KEY-—-*NVSIQMTVHWQF&CQ_QUE}... 12/17/01



http://www.capitol.state.tx.uslcgi-binlcqcgi?CQ_SESSION_KEY

01/29/2002 Page 158

TH{R) SB 342 Enrolled version - Bill Text Page 3 of 6
6-10 (1) "Governmental entity* includes a municipality,
6-11 county, the department, or other public entity authorized to
6-12 construct, maintain, and operate a transportation project within
6-13 the region of a regional mcbility authority.
6-14 {2} r"surplus revenue" means toll revemie that exceeds
6-15 the regional mobility authority's debt service requirements,
6-16 coverage requirements of any bond indenture, costs of operation and
6-17 maintenance, cost of repair, expansion or improvement of a turnpike
6-18 project, and reserves and reserve funds maintained by the regional
6-19 mobility authority.
6-20 {3} "Transportation project" includes a project or
6-21 type of project described by commission rule.
6-22 (1) The commission shall adopt rules to implement this
6-23 section.
6-24 Sec. 361.005. TRANSFER OF BOARD'S POWERS AND DUTIES.
6-25 {a) The powers and duties of the board under this chapter or cther
6-26 law are transferred to the commission.
7-1 {b) A reference in law to the board is a reference toc the
7-2 commigsion.
7-3 SECTION 3. Subsection (b}, Section 361.184, Transportation
7-4 Code, is amended to read as follows:
7-5 {p) The board may transfer, or direct the authority to
7-6 transfer, into the project revolving fund money from any
7-7 permissible source, including:
7-8 (1) money from a surplus fund established for a
7-9 turnpike project if the remainder of the surplug fund is not less
7~10 than any minimum amount required by the trust agreement to be
7-11 retained for that project;
7-12 {2} money received under Subchapter T or from a
7-13 transfer of a turnpike project under Subchapter H;
7-14 {3} money received {[adwsanges] from the state highway
7-15 fund [sEthe—ad ARt t—tiie—L P i-d— Al a0 Gt —B -0 i i ieduriie
7-16 Priiiiir Gl @il L LGN ir A i ] ; and
7-17 {4} contributions or assistance from the United
7-18 States, another state, a political subdivision of this state, the
7-19 United Mexican States, or a political subdivision of the United
7-20 Mexican States.
7-21 SECTION 4. Section 361.191, Transportation Code, is amended
7-22 to read as follows:
7-23 Sec., 361.191. EXPENDITURE OF MONEY AUTHORIZED BY DEPARTMENT
7-24 OF TRANSPORTATION. (a) The Texas Department of Transportation may
7-25 provide for the expenditure of money for the cost of the
7286 acquisition, construction, maintenance, or gperation of a turnpike
8-1 project by the authority. The department may require the authority
8-2 to repay money provided under this section from toll revenue or
8-3 other sources on terms established by the commission.
8-4 (b} Money repaid as required by the department shall be
8-5 deposited to the credit of the fund from which the money was
8-6 provided. Money deposited as required by this section is exempt
8-7 from the application of Section 403.095, Government Code. [If~menex
g8-8 frop—the—state—hishwar—fund—is—spont-undes—thif—ioobitRrm—bho—twnd
B-9 Sl Ok SR it e el el O O S R OB S e R G |
8-10 SECTION 5. Subsection (b}, Section 366.174, Transportation
B-11 Code, is amended to read as follows:
g8-12 (b} An authority may transfer into its revolving fund money
B-13 from any permissible source, including:
g-14 (1) money from a turnpike project if the transfer does
8-15 not diminish the money available for the project or the system, if
8-16 any, of which it is a part to less than an amount required to be
8-17 retained by the bond proceedings pertaining to the project or
8-18 system;
8-19 {2) money received by the authority from any source
8-20 and not otherwise committed, including money from the transfer of a
8-21 turnpike project or system or sale of authority assets;
8-22 {3) money received from the state highway fund
8-23 [ adancet—aunbheoiirsad iR iler—iadbititguh Al i ol e il —T e R
8-24 Sonktitutien] ; and
8-25 {4) contribhutions, loans, grants, or assistance from
8-26 the United States, another state, a political subdivision of this
9-1 state, a foreign governmental entity, including the United Mexican

http://www .capitol.state.tx.us/cgi-bin/cqegi?CQ_SESSION_KEY=NVSIQMTVHWQF&CQ_QUEE... 12/17/01
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9-2 States or a state of the United Mexican States, a local
9-3 governmental entity, any private enterprise, or any person.
9-4 SECTION 6. Subsection (c)}, Section 366.301, Transportation
95 Code, is amended to read as follows:
9-6 {(c) 2An cbligation or expense incurred by the commigsion or
9-7 department under this section is a part of the cost of the turnpike
3-8 project for which the obligation or expense was incurred. The
9-9 commission or department may require money contributed by the
9-10 commission or department {MeRey—fxom—the—sbdbo—trirghwar—iind—opans]
9-11 under this section to [swes] be repaid from tolls or other revenue
9-12 of the turnpike project or system on which the money [&fuem-the
9-13 State-highway-Eand]) was spent [ewpended]). Money repaid as reguired
9-14 by the commission or department shall be deposited to the credit of
9-15 the fund from which the contribution was made. Money deposited as
9-16 required by this section is exempt from the application of Section
9-17 403.095, Government Code.
9-18 SECTION 7. The following sections of the Transportation Code
9-19 are repealed:
9-20 (1) Subsections {(b) through {(e), Section 361.031;
9-21 {2) Subsection (g}, Section 361.031;
9-22 {3) Sections 361.032 through 361.037; and
9-23 {4) Sections 362.004 and 362.005.
9-24 SECTION 8. {a} Section 222.103, Transportation Code, as
g-25 amended by this Act, applies only to cost participation by the
8-26 Texas Department of Transportation in the acquisition,
10-1 construction, maintenance, or operation of a teoll facility that
10-2 occurs on or after the effective date of this Act. Cost
10-3 participation by the Texas Department of Transportation in the
10-4 acquisition, construction, maintenance, or operation of a toll
10-5 facility under Section 222.103, Transportation Code, that occurred
10-6 before the effective date of this Act is governed by Section
10-7 222.103 of that code, including any requirement of repayment, as it
10-8 existed immediately before the effective date of this Act, and the
10-9 former law is continued in effect for that purpose.
10-10 {(b) Subsection {b), Section 361.184, Transportation Code, as
10-11 amended by this Act, applies only to a transfer of money from the
10-12 state highway fund by or at the direction of the board of directors
10-13 of the Texas Turnpike Authority division of the Texas Department of
10-14 Transportation under Section 361.184, Transportation Code, that
10-15 cccurs on or after the effective date of this Act. A transfer of
10-16 money from the state highway fund under Section 361.184,
10-17 Transportation Code, that oc¢curred hefore the effective date of
10-18 this Act is governed by Section 361.184 of that code, including any
10-19 requirement of repayment, as it existed immediately before the
10-20 effective date of this Act, and the former law is continued in
10-21 effect for that purpose.
10-22 {c) Section 361.191, Transportation Code, as amended by this
10-23 Act, applies only to an expenditure of money for the acquisition,
10-24 construction, maintenance, or operation of a turnpike project that
10-25 is provided by the Texas Department of Transportation under that
10-26 section on or after the effective date of this Act. An expenditure
11-1 of money by the Texas Department of Transportation under Section
-11-2 361.19%1, Transportation Code, that was provided before the
11-3 effective date of this Act is governed by Section 361.191 of that
11-4 code, including any requirement of repayment, as it existed
11-5 immediately before the effective date of this Act, and the former
11-6 law is continued in effect for that purpose.
11-7 (d) Subsection (b), Section 366.174, Transportation Code, as
11-8 amended by this Act, applies only to the transfer of money received
11-9 from the state highway fund by a regional tollway authority to the
11-1¢0 authority's revolving fund under Section 366.174 of that code on or
11-11 after the effective date of this Act. A transfer of money to the
11-12 revolving fund of the authority under Secticn 366.174,
11-13 Transportation Code, that occurred before the effective date of
11-14 this Act is governed by Section 366,174 of that code, including any
11-15 requirement of repayment, as it existed immediately before the
11-16 effective date of this Act, and the formexr law is continued in
11-17 effect for that purpose.
11-18 {e} Subsection {c}, Section 366.301, Transportation Code, as
11-19 amended by this Act, applies only tec an obligation or expense

http://www.capitol.state.tx.us/cgi-bin/cqcgi?CQ_SESSION_KEY=NVSIQMTVHWQF&CQ_QUEE... 12/17/01
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11-20 incurred by the Texas Transportation Commission or the Texas
11-21 Department of Transportation under Section 366.301 of that code on
11-22 or after the effective date of this Act. An obligation or expense
11-23 incurred by the Texas Transportation Commission or the Texas
11-24 Department of Transportation under Section 366.301, Transportation
11-25 Code, imposed before the effective date of this Act is governed by
11-26 Section 366.301 of that code, including any regquirement of
12-1 repayment, as it existed immediately before the effective date of
12-2 this Act, and the former law is continued in effect for that
12-3 purpose.
12-4 SECTION 9. (a) This Act takes effect:
12-5 {1) on the date on which the constitutional amendment
12-6 proposed by 8.J.R. No. 16, 77th Legislature, Regular Session, 2001,
12-7 takes effect; and
12-8 (2} only if S.B. No. 4, 77th Legislature, Regular
12-9 Session, 2001, is enacted and becomes law.
12-10 {b} If the constitutional amendment proposed by 8.J.R. No.
12-11 16 is not approved by the voters, or if 5.B. No. 4 does not become
12-12 law, this Act has no effect.
12-13 SECTION 10. {(a) On the effective date of this Act, the
12-14 board of directors of the Texas Turnpike Authority division of the
12-15 Texas Department of Transportation is abolished. ©On that date, all
12-16 powers, duties, obligations, rights, contracts, leases, records,
12-17 employees, and real or perscnal property of the board are
12-18 transferred to the Texas Transportation Commission. Unspent and
12-19 uncbligated appropriations and other funds under the control of the
12-20 board shall be transferred to the Texas Transportation Commission.
12-21 Before that date, the board with the agreement of the commission
12-22 may transfer any records, employees, or real or persocnal property
12-23 of the board to the commission in preparation for the transfer
12-24 provided for in this section.
12-25 (b} The abolishment of the board of directors of the Texas
12-26 Turnpike Authority division of the Texas Department of
13-1 Transportation does not affect the validity of a right, privilege,
13-2 or obligation accrued, a contract or acquisition made, any
13-3 liability incurred, a permit or license issued, a penalty,
13-4 forfeiture, or punishment assessed, a rule adopted, a proceeding,
13-5 investigation, or remedy begun, a decision made, or other action
13-6 taken by or in connection with the board.
13-7 (e} All rules, policies, procedures, and decisions of the
13-8 board of directors of the Texas Turnpike Authority division of the
13-3 Texas Department of Transportation are continued in effect as
13-10 rules, policies, procedures, and decisions of the Texas
13-11 Transportation Commission until superseded by a rule or other
13-12 appropriate action of the commission.
13-13 (d}) Any action or proceeding before the board of directors
13-14 of the Texas Turnpike Authority divigion of the Texas Department of
13-15 Transportation is transferred without change in statug to the Texas
13-16 Transportation Commission, and the commission asgumes, without a
13-17 change in status, the pogition of the board in any action or
13-18 proceeding to which the board is a party.
13-19 {e) If S.B. No. &, 77th Legislature, Regular Session, 2001,
13-20 is enacted and becomes law, all unspent and unobligated
13-21 appropriations and other funds transferred to the Texas
13-22 Transportation Commission under Subsection (a) of this section
13-23 shall be transferred to the Texas Mobility Fund on the effective
13-24 date of $.B. No. 4.

S.B. No. 342

President of the Senate Speaker of the House
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March 1, 2001, by a viva-voce vote; May 21, 2001, Senate refused to
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House granted request of the Senate for appointment of Conference
Committee; May 27, 2001, House adopted Conference Committee Report
by a non-record vote.

Chief Clerk of the Bouse
Approved:

Date
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AGENDA ITEM 22

Hold public hearing regarding the County’s submission of an application to Texas Parks and Wildlife for the
proposed Berry Springs County Park and Preserve and the impact of the flood plain on the proposed

improvement.

Judge Doerfler announced the public hearing open at 10:05 a.m. on Tuesday, January 29, 2002.

Margaret Hardin, a grant writer with Langford Community Management Services, addressed the court
concerning the submission of the grant application. She stated that Texas Parks and Wildlife requires a public
hearing on proposed projects that are funded by state grants.

No one from the public addressed the court concerning the project.

Judge Doerfler announced the public hearing closed at 10:08 a.m. on Tuesday, January 29, 2002.

AGENDA ITEM 23

Consider approving resolution to authorize grant application to Texas Parks & Wildlife for development of
Berry Springs County Park and Preserve.

Moved: Commissioner Hays

Seconded: Commissioner Heiligenstein

Motion: To approve a resolution to authorize grant application to Texas Parks & Wildlife for development of
Berry Springs County Park and Preserve.

Vote: 5-0

< Attachment >
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RESOLUTION AUTHORIZING APPLICATION

EXAS RECREATION & PARK: Ccou OGRAM

(REVISED 9/94)

A RESOLUTION OF WILLIAMSON COUNTY, TEXAS HEREINAFTER REFERRED TO AS
"APPLICANT", DESIGNATING CERTAIN OFFICIALS AS BEING RESPONSIBLE FOR, ACTING FOR,
AND ON BEHALF OF THE “APPLICANT" IN DEALING WITH THE TEXAS PARKS & WILDLIFE
DEPARTMENT, HEREINAFTER REFERRED TO AS “DEPARTMENT", FOR THE PURPOSE OF
PARTICIPATING IN THE TEXAS RECREATION & PARKS ACCOUNT GRANT PROGRAM,
HEREINAFTER REFERRED TO AS THE "PROGRAM®; CERTIFYING THAT THE "APPLICANT IS
ELIGIBLE TO RECEIVE PROGRAM ASSISTANCE; CERTIFYING THAT THE "APPLICANT" MATCHING
SHARE 1S READILY AVAILABLE; AND DEDICATING THE PROPOSED SITE FOR PERMANENT
PUBLIC PARK AND RECREATIONAL USES.

WHEREAS, the Texas Legislature has approved the "Program” (Section 24 of the Parks & Wildlife Code)
for the purposed of allowing the political subdivisions of the State of Texas to padticipate in the Program;
and

WHEREAS, the "Applicant” is fully efigible to receive assistance under the “Program”; and

WHEREAS, the "Applicant” is desirous of authorizing an official to represent and act for the “Applicant” in
dealing with the “Department” conceming the “Program”;

BE IT RESOLVED BY THE "APPLICANT™

SECTION 1  That the “Applicant™ hereby certifies that they are eligible to receive assistance under the

SECTION 2:. - That the ’Appl:cant' hereby certifies that the matching share for this appllcatlon is readﬂy
avaiiable at this time. .

SECTION 3: That the “Appiicant” hereby authonies and directs its County Judge to ‘act for the
*Applicant® in dealing with the "Depariment” for the purpose of the 'Prograrn and John C. Doerfler is
hereby ofrclally designated as the representative in this regard.

SECTION 4: The “Applicant” hereby specifically authorizes the official to make application to the
‘Department” conceming the site to be known as "Berry Springs County Park and Preserve” in Williamson
County for use as a park site. That “Berry Springs County Park and Preserve”® is hereby dedicated (or will
be dedicated upon completron or the proposed acquisition) for public park and recreation purposes In
perpetuzty '

introduced, read and passed by the affirmation vote of the “Applicant” on this 29" day of January, 2002.

-2%.0L
Jahh'C. Doerfler, Cothy Judge

Williamson County ATTEST:

Wﬂiiamsdn County
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ASSURANCE OF ELIGIBILITY

FOR USING SPONSOR/PUBLICLY-OWNED LAND
AS THE LOCAL MATCHING SHARE

ON BEHALF OF WILLIAMSON COUNTY,  HEREBY CERTIFY THAT ALL PROPERTY
DESCR]BED BELOW HAS NEVER BEEN DEDICATED, PLATTED, MANAGED OR
ACQUIRED FOR PUBLIC PARK OR RECREATION USE, AND THAT SAID
PROPERTY IS ELIGIBLE TO SERVE AS THE GRANT MATCHING SHARE FOR
BERRY_ SPRINGS COUNTY PARK AND PRESERVE, PURSUANT TO TEXAS
RECREATION & PARKS ACCOUNT PROGRAM GUIDELINES.

126.185 acres of a tract of 210.5140 acres of land, more or less, out of the
John Berry Survey, Abstract No. 51, in Williamson County, Texas, more
particularly described by metes and bounds on the attached Exhibit A,
Tract Il. This land is located east of Interstate Highway 35 and west of
County Road 152, north of the City of Georgetown.

AS THE OFFICIAL REPRESENTATIVE OF THE PROJECT-SPONSOR, I FULLY
UNDERSTAND THAT THE FALSE CERTIFICATION OF SAID ASSURANCE WILL
CAUSE THE AFOREMENTIONED PROJECT TO BE. WITHDRAWN FROM

CONSIDERATION AND THAT FUTURE EL!GIBILITY FOR GRANT CONSIDERATION
MAY BE JEOPARDIZED

John C Doerﬂer, Coungg Judg

Type or Print Name and Title

1-29-02

Date
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AGENDA ITEM 24

Consider approving resolution to prevent mining and drilling on county property being utilized for Texas Parks
& Wildlife park development projects.

Moved: Commissioner Hays _
Seconded: Judge Doerfler - - ,
Motion: To approve a resolution to prevent mining and drilling on county property being utilized for Texas
Parks & Wildlife park development projects, but to include wording that the County would only drill wells that

would be necessary for park purposes. .
Vote: 4 — 0. Commissioner Limmer was absent from the dais.

< Attachment >

RESOLUTION NO.

A RESOLUTION OF WILLIAMSON COUNTY, TEXAS, RESOLVING TO
PREVENT MINING AND DRILLING ON COUNTY PROPERTY BEING
UTILIZED FOR A TEXAS PARKS AND WILDLIFE PARK
DEVELOPMENT PROJECT.

WHEREAS, Williamson County is applying to the Texas Parks and Wildlife
Department for a park development grant project located within the county; and

WHEREAS, the Texas Parks and Wildlife Department grant program requires
assurances that mining and drilling will not take place on property utilized for
park development purposes;

NOW THEREFORE BE IT RESOLVED that the Commissioners’ Court of
Williamson County declares and determines that no mining or drilling will take
place in perpetuity on county park land except for water well drilling for park use
only, if Texas Parks and Wildlife grant funds are utilized for its development.

PASSED AND APPROVED this 29" day of January, 2002,

[y

\A. @ el 2002
Jain C. Doerfler, Co’t!;nty Judge
lhamson County, Texas

ATTEST:

g Y} Qaalun, E Qu&_ﬁ/\
Nancy E. Rister, County Clerk
Williamson County, Texas
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AGENDA ITEM 25

Hear presentation on Berry Springs County Park and Preserve master plan from Hall/Bargainer Inc.

Phil Wanke of Hall/Bargainer gave an overview of the master plan for the Berry Springs County Park and
Preserve.

< Attachment >
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»

HEY COME FROM FAR AND NEAR TO SEE

MY LSPRING. TO SEE THIS GREAT FOUNTAIN OF

- WAT BOILING UP ON TOP DODF THE EARTH, PURE

AN LD. THIS LAND IS THE BEST FARMING LAND

| HAVE EVER SEEN. THE COUNTY IS PLEASANT AND
HEALTHFUL.

JOHN BERRY

for satisfactory recordation.

~CORDERS MEMORANDUM

i
e

i or pasts of the text on this page was not

{early legibie

BERRY SPRINGS COUNTY PARK &
PRESERVE WAS CONCEPTUALLY MASTER
PLANNED TO PRESERVE, CONSERVE AND
PROTECT THE COUNTY-OWNED Z295-ACRE
PROPERTY NORTH OF GEORGETOWN. THE
PROPERTY FEATURES MANY HISTORIC
ELEMENTS NEEDING RESTDRATION OR
RECONSBTRLUCTION TO PRESERVE A PIECE
OF WILLIAMSON COUNTY'S VAST AND
BREAT HERITAGE. FROM THE PECAN
ORCHARD TO THE SPRINGS, POND AND
CREEK, THE ENVIRONMENTAL FEATURES
MAKE THIS PARK A WELCDME DEPARTURE
FROM THE URBAN SPRAWL THAT IS
QUICKLY CONSUMING THE SEAUTIFUL
HILL COUNTRY. THE PLAN EMPHASIZES
THESE ELEMENTS GIVING WILLIAMSON
COUNTY RESIDENTS A PARK FULL aF

MYSTERIES AND HISTORIEE UNCOVERED.
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CLIENT / OWNERS
WILLIAMSON COUNTY COMMISSIDNERSE COURT
400 WEST MAIN STREET. SUITE 216
ROUND ROCK. TEXAY 7HG664
A.512.248.3238
F.512.248.3243
CONTACT. ANNETTE TODD D/IRECTOR OF PROJELTS

{ ATODD@WwWILCOD.COM }

JOHN £. DOERFLER COUNTY JUDGE
MIKE HEILIGENSTEIN COMMISEBIONER PRECINCT 3

GREG BDATRIGHMT COMMISSIONER PRECINCT 2
DAVID HAYS COMMISSIONER PRECINCT 3
FRANKIE LIMMER COMMISBIONER PRECINCT 4

t on this
Satisfct pagewas p

MEMORANDU

X

or parts of the ¢

RECORDERS
All

clearly legible for

PLANNERS / LANDSCAPE ARCHITECTS
HALL / BARGAINER. ING,
400 WEET MAIN STREET. BUITE 220
ROUND ROCK. TEXAS 7B664
P.S12.238.8912
F512.288.8913

CONTACT. TIM BARBAINER PRINGIPAL
{ TBARGAINER@HALLBARGAINER.COM }

CONTACT. KELLY MILEB FROJECT MANABER
{ KMILES@HALLBARGAINER.COM}

. E. HAYNIE
*, - 'CONSULTING, INC.

CIVIL ENGINEER
HAYNIE CONEULTING INC.
1010 PROVIDENT LANE
ROUND ROCK. TEXAS 7B&64
P.512.837.2446
F.512.837.9463

CONTACT. TIM HAYNIE
{ TIMHAYNIE@SWHELL.NET }

CONTACT. CHRIB REID EXT.215
{ CHRISREID@SFRINTPCE.COM}

AR

LANGFORD

GRANT APPLICATION CONSULTANT
LANGFORD AND ABBUOCIATEB
13740 RESEARCH BLVD. BUITE 1
ALUBSTIN. TEXAB 78B730
F.512.452.0432
F.512.452.5380
CONTACT.JUDY LANGFORD

{ LANGFD@TEXAS.NET }

-
v
”..,.ﬂ\\v Z-

athabasca consulting, inc.

01/29/2002

ENVIRONMENTAL CONSULTANT
ATHABASCA CONBLULTING. ING.
1001 MOPAE DIRCLE, SBUITE 100
AUBSTIN. TEXAS 7B746
r.512.347.92000
F.512.30&6.0974
CONTAGT., STEVE PAULEON

{ BPAULBON@ATHABASCA.NET }
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or parts of the

SYSTEM.

« TO DEVELOP A PARK MASTERPLAN

THAT PRESERVES AND RESTAGRES

THE HISTORICAL, ENVIRDNMENTAL
AND CULTURAL ELEMENTS OF THE
NORTH EAST COUNTY PARK,

TO SUBMIT AN OUTDODOR GRANT
APPLICATION TO TEXAS PARKS AND
WILDLIFE'S TEXAS RECREATION
AND PARKS ACCOUNT PROGRAM
ON JANUARY 31, 2002,

TO CREATE A PHASING PLAN FOR
FUTURE GRANT APPLICATIONS
AND OTHER POTENTIAL FUNDING
SOURCES.

TO FULFILL ALL OR MOST OF THE
PARK FACILITY PRIORITY NEEDS OF
WILLAMSON CLOUNTY RESIDENTS.

TO FULFILL ALL OR MOST OF THE
PARK FACILITY PRIORITY NEEDS OF
PRECINCT THREE RESIDENTS.

TO CREATE A PHASE ONE SITE
PLAN THAT INCLUDES ELEMENTS
WITH THE HIGHEST POTENTIAL
POINTS UNDER THE PARKS AND
WILDLIFE GRANT SCORING
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fegend
(D Nature Trails- 4' Stabiiized Earth
(® *Pack In* Camping Area with BBQ Grills and Tent Pads
@ 3 Acre Plot for Georgetown Nature Center
® targe Qutroor Amphitheater (Seats 250)
(@ 75 Paved Parking Spaces - 7 Bus/RV Parking with drop off
@ Pavilion w/ Restrooms
@ Under Bridge Trail Crossing
(® & Crushed Granite Hike Trall
(® Maln Park Enfrance with Guard Shack
@ Pacan Allee Entrance with
116 Overfiow Parking Spaces (Gravel)
(D Roadway with 157 paved parking spaces
(® Restored Farmhouss with Memonal Gardens
(drip irrigation)
G Reunion Pavillon with Restrooms & Photocelf or Timad Lights
X% . @ ;msnﬂaﬂ&ﬁaaa
o @ Gated Secondary Entrance
4 A @ Educational Center (John Berry's Cabin)

A, @ Fuft Orchand
o @ Frontier Playground
= 5.8 ® Open Air Picnic Pavilion
| 2 m.m @ Watland Area (with Boardwak)
: W m..m @ Seatwall Plan Ovariook of Barry's Ml
__ S .9 e ® Restored Original Dam
M = .m g ® New Fishing Piec with Canoe Rental (Compostts Decking)
i S g ® Aquifer Viewing Piatform
| = §3 @ Plenic Tabiss with Gris throughout
W 2238 @ & Benches throughout
—~ ®. Bird Viewing Area
2 EB ® Rebultt 0 Spring House with Educational o8k
S gx ® Wagon Circle educational Amphitheater with
D=3 artisicrepresentation of spings & creeks
@ Tonkawa Fire Circle with Educational Kiosk
@ Open Space Area

@ Widscape Meadow

(® Roadway with 108 head In paved parking spaces

3 Wettand Area (Site of O Quany)

@ Widflower Meadow

® Native Troe Plantings with Drip trigation

@ Recycled County Bridge '

@ Laash Free Area

@ Oid Stagecoach Bridge (Preserved) with Educationat Signage
@® 8 Concrete Hike/ Bike Tral

@ RV Camping Aroa (44 Spaces w/ Restroom & Dump Station)
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N

mwo legend

(O Nature Tralis- 4' Stabilized Earth

@ *Pack " Camping Area with BBQ Grifs and Tent Pads

(@ Under Bridge Trall Crossing

® & Crushed Granite Hike Trall

® Main Park Entrance with Guard Shack

@ Pecan Allee Entrance with
118 Overflow Parking Spacss (Gravei)

® Roadway with 157 paved parking spaces

® Restored Farmhouss with Memorial Gardens
(drip imigation)

@ Reunion Pavifion with Restrooms & Photoceli or Timed Lights

@ Historical Cematery

® Gated Secondary Entrance

® Educational Center (John Bamy's Cabin)

® Fruit Orchard

@ Frontier Playground

@ Open Air Picnic Pavilion

@ Woetland Area (with Boardwak)

® Seatwall Plan Overlook of Berry's Mill

@ Restorad Originat Dam

@ New Fshing Pier with Canoe Rental {Composte Decking)

@ Aquifer Viewing Platform

@ Picnic Tables with Grikis throughout

® 6 Benches throughout

@ Bird Viewing Area

@ Rebuitt Did Spring House with Fducational Kiosk

® Wagon Circle educational Amphitheater with
artistic representation of springs & tracks

@ Tonkawa Fire Circle with Educational Kiosk

@ Open Space Arsa

® Widscape Meadow

@ 8 Concrete ke / blke trail

A ORDERS MEMORANDUM @
il or parts of the texton this page wasnot =
tearly legible for satisfactory recordation.
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LORD

01/29/2002

JOHN BERRY, BORN IN KENTUCKY IN
1786 AND A PATRIOT OF THE WAR OF
1812, RECEIVED AN QORIGINAL LAND
GRANT IN 1845 FROM THE REPUBLIC OF
TEXAS FOR SERVICES RENDERED DURING
THE WAR OF _»...Um_umz_u_mznm. LOCATED
IN WEBTERN MILAM COUNTY, NOW
wiLLtamMsaN COUNTY, THE BERRY
LEABUE WAS WHERE JOHN WOULD MAKE
HIS HOME, AND HIS FINAL RESTINDG
PLACE. A TRUE FRONTIERSMAN, HE
BUILT CABINS, A BLACKSMITH SHOP >ZU
FORGE; PLANTED CROPS, A FRUIT
ORCHARD AND ROW UPON ROW OF
PECAN TREES; AND RAISED AT LEAST
TWELVE OF HIS EIGHTEEN CHILDREN ON
THIS LAND. HE ALS0 BUILT ONE OF THE
FIRST BRISTMILLE IN WILLIAMSON
COUNTY, TO WHICH OTHER SETTLERS,
EVEN THE NATIVE AMERICANS, IN THE
AREA CAME TO GRIND THEIR CORN AND
WHEAT, HE WAS DESIGNATED BY THE
TEXAS LEGISLATURE AS ONE OF THE
COMMISSIONERS TO ORBANIZE THE
COUNTY AND ESTABLISHED THE CUOUNTY
BEAT. JOHN BERRY DIED IN 1866 AT
THE ABE OF 80, AND WAS BURIED IN
THE FAMILY CEMETERY ON HMIS BELOVED

LAND IN WIiLLIAMSON COuNTY.



Page 176

01/29/2002

COUNCIL RING

“ECORDERS MEMORANDUM

o parts of the text on this page was not
riv legible for satisfactory recordation.

REUNION PAVILION
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WILLIAMSON COUNTY, IN COOPERATION WITH
THE CITY OF GEORBETAOWN, PROPOSES THE
ACQUISITION AND DEVELOPMENT OF

m . APPROXIMATELY 126 ACRES OF LAND
nqﬂvM“Nv\rW“uwmw. SITE PLAN @ ALONG BERRY CREEK, NORTH OF

GEORGETOWN. THIS UNIQUE PASSIVE RECRE-
ATION FACILITY WILL PRESERVE THE TEXAS
LEGACY ESTABLISHED BY JOHN BERRY, THE
DRIGINAL OWNER OF THE PROPERTY. BERRY

LEGEND SPRINBS COUNTY PARK & PRESERVE WILL
G Pooron T P s mPee: i
& o Torr e CONSIST OF A MULTI-FACETED TRAIL 8YS-
@ Proromss Hwaw TRAA. - &' CAEMES SRMNTE
@ Mase Pasel BuTianes wTH Guans Birs (ry couTY)
@ PUTURE RESTORMTIN 0F EXNTIN FAvImREE TEM, A
%ii.iﬂﬂ:‘ﬂ“’ﬁ
Ffimssengieamonbipomndet PLAYSBLCAPE, A GROUP PICNIC SHELTER, TENT
@ Purus EoucATIONAL Cavten Choves Bemry's Cant)
PR B ot Everi WA M CAMPING AREAS, AN AMPHITHEATER, A FISH-
gi!%q!l#l!—ﬁ.lﬂ"oi
 raonaee by resms e (Pl MR} ING PIER, AN AQUATIC VIEWING PLATFORM, A
Eiqﬁﬂﬂ:—i
Pamrows & s 9/ RECTELED HATERAL BiRD VIEWIND AREA, A WILDSCAPE MEADDW,
i T TS GRS T e BENDCHES, PICNIC TABLES AND AN ERUCA-
Peoroles O Svace s -
Porotes W cars P TIONAL KIOSK. A XERISCAPE MEMORIAL GAR
ity Bow e oviisiab CARLEE
TR Bkt ALY DEN WiLL BE DEDICATED TO ADMIRAL
MANN. INTERPRETIVE SIGNAGE WILL BE UTI-
LIZED THROUGHOUT THE PARK TO EMPHA-
SIZE THE HISTORICAL, CULTURAL AND EDU-
NATURAL FEATRES LEGED CATIONAL VALUE OF THE NATURAL CHARADG-
G - TERISTICS OF THIS LAND AND THE SUR-
T e ROUNDING AREA. AN OPEN SPACE AREA
|lﬁ”U THRUTARER AND BATER SODES
WILL BE DEDICATED ALONG AND INCLUDING
PART OF BERRY CREEK.
mlv UPON SUCGCESSFUL AWARD OF GRANT
ol B e 1
L Sl —— . FUNDS NECESSARY TD COMPLETE THE
SANUARY 29, 2002 : BCALR: 1= = 4000 )
DEVELODPMENT OF THE PROPOSED PARK
Ow.?,ZCC?w , {PHASE CONE), THIS LAND WILL BE DEDIGAT-
wm.ncémagmz g s HOL _ ED FOR PARK LAND. WILLIAMSON COUNTY
Zﬂoneﬁao*&aaaoa&ﬁmvmnaw%? WILL CONSBTRUCT ADEQUATE ROADWAYE,
n._n»%_om..znmo;sﬁm»nséan _ PARKING AREAS, RESTRODOM FACILITIES, NEC-

ESSARY UTILITIES AND BARRIER FENCING
SEPARATE FROM THE GRANT PROJECT.
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>ZU AND HISTORICAL ELEMENTS FOR THE

ENJDYMENT OF FUTURE GENERATIONS.

FUTURE GRANT APPLICATIONS

"PARKS AND WILDLIFE INDOGQR GRANT
[INATURE GENTER]
“PARKS AND WILDLIFE OUTDOOR GRANT

"IFUTURE PHASES]
OTHER POTENTIAL FUNDING SOURCES

“CONTRIBUTIONS FROM ASSOCIATION
(SCHOOL DISTRIETS, ETEC.]

-PRIVATE DONATIONS

-LCRA PARTNERSHIP GRANT

“FOUNDATIONS

-BENERAL OBLIGATION BONDS

-BENERAL DPERATING FUNDS

-ABRICULTURAL EXTENSION SERVICE

-NATURAL RESDURCES CONSERVATION SERVICE

“TEXAS DEPARTMENT OF TRANSPORTATION

-US FISH AND WILDLIFE SERVICE

“TEXAS FOREST SERVICE

“TEXAS NATURE CONSERVANGY

All or parts of the rexy on thi
_ is
Heatly legible for satisfactory gw»mw&asumo”..z
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AGENDA ITEM 26

Hear presentation from Land Strategies, Inc. regarding Williamson County Regional Park.

Paul Linehan updated the court on the Williamson County Regional Park project. He stated that a WPAP plan
(Water Pollution Abatement Plan) had been sent to the Texas Natural Resource Conservation Commission last
week, and that a septic collection system plan will be submitted to the TNRCC on February 5, 2002. He said
that due to some higher costs, the park project is over budget by $12,000.00. He presented the court with a cost
estimate and financial summary of available funds for Phase I, and addressed the court regarding water and
wastewater alternatives for park facilities. He stated that a domestic water line from the City of Georgetown
could be brought to the park through the Whitetail Subdivision for the cost of approximately $1,000,000.00,
with the possibility of recovering the cost by attaching a surcharge to new hookups on the line. It would take
about 8 months to complete the line. Another alternative would be to have ECO Resources, Inc. build the line
on a lease agreement basis (to include a purchase option) with the County, which could be completed in
approximately 4 months. The County would attach a surcharge to the line to finance buying back the line from
ECO Resources, Inc.

John Moman, of Moman Architects, Inc., discussed restroom and concession stand structures and displayed
some examples of construction materials to the court. Commissioner Heiligenstein asked Mr. Moman to
consider an alternative to the proposed screening material for ventilation purposes.

Mr. Linehan stated that Thornhill & Associates is in the process of digging a pilot water well on the property.
He said that he should know if the well would produce enough water to irrigate the playing fields by next week.

< Attachment >
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Southwest Williamson County Regional Park - Phase | Cost Estimate
100 Total Acreage within Limits of Construction
6 Total Number of Basketball Courts
8 Total Number of Tennis Courts
2 Tolal Number of Basebalt Fields
1 Toltal Number of Football/Track Stadiums
10 Total Number of Soccer Fields
1 Total Number of Children Playgrounds
1066 Total Number of Parking Spaces
1215.3 Total Linear Footage of Median Roadways
7102 Total Linear Foolage of 30 Roadways
9027.6 Total Linear Foolage of Parking Roadways
9241 Total Linear Foolage of Jogging Traits
Basketball Court (70° X 114"}
Parameter / lem of Work vantity p/Unit Unit Total
Rough Grading 1o acheive level area 198.0 $6.00 CcY $1,188.13
6" Flex Base for Coun 319.2 $13.00 TON $4,149.60
6" Concrele Pad for Court 7980.0 $4.50 SF $35910.00
Field Lighting 20 $15,000.00 Pole $30,000.00
Athletic Equipment, backboards, field markers 1.0 $1,500.00 LS $1,500.00
Subtolal Basketball Coun 6.0 $72.747.73 | EA $436,486.40
Tennls Court {B0° X 54°)
Parameter J liem of Work Quantity frion o Total
Rough Grading to acheive levet area 80.4 $6.00 CcY §482.40
6" Flex Base for Count 1236 $13.00 TON $1,684.80
6" Concrete Pad for Count 3240.0 $4.50 SF $14,580.00
Field Lighting 2.0 $15,000.00 Pole $30.000.00
Alhletic Equipment, nets, fieid markers 1.0 $2,500.00 LS $2,500.00
Sublotal Tennis Court 8.0 $40,247.20 EA §383,977.60
Basebalt Field {400° Qutfield}
Parameler / ltem of Work Quantity $/Unit Unit Tolal
Rough Grading fo acheive level area 3118.3 $6.00 CcY $18,709.91
Place 6" impored Topsoil on Playing Field 23271 $30.00 cY $659,813.11
Sod (laid) 11952.6 53.25 SY 545,378.52
Site Utilities / Irrigation Allowance 125663.6 $0.25 SF $31,415.90
Ficid Lighting 4.0 515,000.00 Pole $60,000.00
Chainlink Perimeter Fence 1428.3 £12.00 LF $17,139.82
Chainlink Backstop Fence 1.0 $5,000.00 LS $5,000.00
Chainlink Dug-out Enclosures 1.0 $4,000.00 LS $4,000.00
Infield Sand - 6 Imporied and Spread 275.0 $20.00 cY $5,500.00
Aluminum Grand Stands for 250 People 10 $15,000.00 LS $15,000.00
Electronic Scoreboard 1.0 $5,000.00 LS 55,000.00
Athletic Equipment, bases, field markers 1.0 $1.000.00 LS $1,000.00
Subtotal Baseball Field 20 $277.957.26 EA $555,914.53
Football Field and Track (170" x 3707)
Parameter / llem of Work Quantity bUnit Unit, Total
| Rough Grading to acheive level area 1560.9 $6.00 cY $8,365.11
Place 6" Imported Topsoil on Playing Field 1164.8 $30.00 CY $34,944.44
Sod (laid} 6988.9 $3.25 SY $22.713.89
Site Utilities / Irrigation Allowance £62900.0 $0.25 SF $15,725.00
Field Lighting 40 $15,000.00 Pole $60,000.00
Chainlink Perimeter Fence 1500.0 $12.00 LF $18,000.00
6" Flex Base for Track 2022.0 $13.00 TON $26,286.00
2" Cinder Track Surface for 8 Lane Track 5467.0 $7.25 SY $39,635.75
Upgrade lo Atrificial Track Surface 1.0 $40,000.00 LS $40,600.00
6" x 18" Concrete Curb around Track 3000.0 $8.50 LF $25,500.00
Aluminum Grand Stands for 1000 People 1.0 $60,000.00 LS $60,000.00
Press Box 1.0 $8,000.00 LS $8,000.00
Electronic Scoreboard 1.0 $10,000.00 LS $10,000.00
Athletic Equipment, goal posts, field markers 1.0 $4,000.00 LS $4,000.00
Subtotal Football Field and Track 1.0 $374,170.19 EA $374,170.19

KADATAMD1-850WINSPREAD\Ird Project Cost Estimate wb3
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Southwest Williamson County Regional Park - Phase | Cost Estimate

Soccer Fleld {225 x 360') : ;
Parameter { lem of Work uantity b Unit Ungt Total
Rough Grading to acheive ievel area 2010.0 $6.00 cY $12,060.00
Place 6" imported Topsoil on Playing Field 1500.0 $30.00 Cy $45,000.00
Sod (laid) 9000.0 $3.25 Sy $29,250.00
I Site Utilities / Irrigation Allowance 81000.0 $0.25 SF $20,250.00
'ﬁuminum Grand Stands for 100 People 1.0 $10,000.00 LS $10,000.00
Field Lighting 4.0 $15,000.00 Pole $60,000.00
Athletic Equipment, goal posts, field markers 1.0 $4,000.00 LS $4,000.00
Sublotal Soccer Field 10.0 $180,560.00 EA §1,805,600.00
Children Playground
Parameter / Hemn of Woark Quanlity $/Unit Unit Tolal
Advenlure Series playstructure {no roof) 2.0 $7,750.00 "EA $15,500.00
Single Post 2 bay swing set 2.0 $1,450.00 EA $2,800.00
Two Sef Bouncers 2.0 $1.650.00 EA $3,300.00
Canopy Shade Cover 21'x 18' 1.0 $2,200.00 EA $2.260.00
Canopy Shade Cover 36' x 18' 1.0 $2,675.00 EA $2.675.00
Bow, Litle Crown Series 20 $425.00 EA $850.00
Litle Daisy, Little Crown Series 2.0 $430.00 EA $860.00
Twin Toadstool, Litle Crown Series 1.0 $570.00 EA $570.00
Daffodil, Little Crown Series 1.0 $725.00 EA $725.00
Tick-Tock, Liltle Crown Series 1.0 $705.00 EA $705.00
Engineered Woad Fiber Fall Surface 15625.0 $1.75 SF $27,343.75
4’ Chainlink Fence around Perimeter 500.0 $12.00 LF $6,000.00
Sublotal Children Playground 1.0 $63.628.75 EA $63,628.75
Parking Spaces (1.?‘ x 9)
Parameler / llemn of Work Quantity $/Unit Unit Total
Clear and Grub for Pavement Area 166.5 50.08 SF $13.32
Strip 4” Loose Material for Paving 2.0 $2.00 (o4 4 £4.07
6" Flex Base for Asphall Parking Area 6.7 £13.00 TON $386.58
1.5" Asphall for Parking Areas 18.5 £2.90 SY $51.65
Standard Curb and Gutter 9.0 $6.75 LF $60.75
Parking Lol Striping 13.5 50.50 LF $9.25
§" Topsoil Spread Around Parking Area 0.8 52000 Cy $16.67
Subtotal Parking Spaces 1066.0 $244.29 EA 5260.409.59
Median Roadway (2 - 24' lanes)
Pararmeter / ltem of Work Quanlity $/Unit Unit Total
Clear and Grub for Pavement Area 68.0 $0.08 SF $5.44
Strip 4" Loose Materal for Paving 0.6 $2.00 CY $1.17
Subgrade Treatment 5.3 $1.00 SY $5.33
8" Fiex Base 26 £13.00 TON 53432
2" Asphalt 5.3 $3.85 Sy $20.53
Concrete Ribbon Curbing 4.0 $4.00 LF $16.00
Signage and Striping 2.0 $2.00 LF $4.00
Drainage 1.0 15% of Road LS $13.02
& Topsoil Spread Around Median Area 0.7 $20.00 CY $14.81
Subtotal Median Roadway 12153 $11483 LF $139,315.69
Roadway (30" wide)

arameler / ltem of Work Quantity $nit Unit Total
Clear and Grub for Pavement Area 30.0 $0.08 SF §2.40
Strip 4° Loose Matesial for Paving 04 $2.90 CY $0.73
Subgrade Treatment 33 $1.00 SY $3.33
8" Flex Base 1.7 $13.00 TON $21.45
2" Asphall 33 $3.85 sY $12.83
Concrete Ribbon Curbing 2.0 §4.00 LF $8.00
Signage and Striping 3.0 $2.00 LF _$6.00
Orainage 1.0 15% of Road ts $8.21
Subtotal 30' Roadway 7102.0 $52.96 LF $447,159.68

KADATAWRO1-850\3NSPREAD\3rd Project Cosl Eslimate. wb3
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Southwes! Williamson Counly Regional Park - Phase | Cost Estimate

Parking Roadway (26' wide} .
Parameler / llem of Work Quantity S0t Unit Tolal
Clear and Grub for Pavement Area 26.0 $0.08 SF $2.08
Strip 4 Loose Material for Paving 0.3 $2.00 cY $0.64
Subgrade Treatment 29 $1.00 sY §2.89
8" Flex Base 1.4 $13.00 TON $18.59
2" Asphalt 2.9 $1.85 SY $11.12
Standard Curb and Gutler 1.0 $6.75 LF $6.75
Signage and Striping 1.0 30.50 LF $0.50
Drainage 1.0 15% of Road LS $6.38
Sublotal Parking Roadway 80276 $48.95 LF $441,916.07
Jogging Trail {10° wide)

arameler / Item of Work Quantity $/Unit Unit __Toltal
Clear and Grub for Trait Area 10.0 $0.08 SF $0.80
Strip 4" Loose Material for Trait 0.1 $2.00 CY $0.24
Subgrade Treatment 1.1 §1.00 SY L1
2" Crushed Granile 10.0 §4.50 SF $45.00
Signage 1.0 $0.25 LF $0.25
Drainage 1.0 2% of Trail LS $0.95
Sublotal Jogging Trail 9241.0 $48.35 LF $446,836.23
Miscellaneous
Parameter / Hem of Work Oua_nmy $/Unit Unit Total
Water Wells 20 $30.000.00 EA $60,000.00
Water Distribution 17344.8 £25.00 LF $433,622.50
Off-Site Water Exlension 0.0 $64.51 LF $0.00
Off-Site Wastewater Exlension 0.0 $97.05 LF $0.00
Internal Cenlralized Wastewaler System 0.0 $549.985.00 EA $0.00
Tennis Pro Shop 0.0 $12500 SF $0.00
Restroom Buildings {3) 40" x 40’ 4800.0 $100.00 SF $480,000.00
Concession Siand Buildings (3} 20’ x 20° 1200.0 $100.00 SF $120,000.00
Open Air Sheller {3} 30" x 30' 27000 $75.00 SF $202,500.00
Trees 800.0 £225.00 EA £180,000.00
Shrubs 1600.0 $25.00 EA $40,000.00
lrrgation Allowante 360000.0 $0.25 SF $90,000.00
Concrete Sidewalks 1231800 $3.50 SF £431.130.00
Enlry Fencing 43750 $35.00 LF 3$153,125.00
Entry Signage 1.0 $25,000.00 EA 525,000.00
Monument 1.0 $50,000.00 EA $50,000.00
Flagpoles 6.0 $2,200.00 EA $13,200.00
Silt Fencing 26585.9 $1.35 LF $35,890.97
Rock Berm 1329.3 $25.00 LF $33,232.38
Revegetation 2420000 $0.50 sY $121,000.00
Water Quality Structure 1066.0 $175.00 SPACE £186,550.00
Subtolal Miscellaneous 1.0 $2,655,250.84 LS $2,655,250.84
Park Phase | (Sports Fields) Development
Parameter / Hem of Work Cuaniity $nit Unit ‘Tolal
Subtotal Basketbalt Court [] $72,747.73 EA $436 485 .40
Subtotal Tennis Court 8 $49.247.20 EA $393 977.60
Subtotal Basebali Field 2 $277.957.26 EA §$555914.53
Sublotal Football Field and Track 1 $374,170.19 EA $374,170.19
Subtotal Soccer Field 10 $180,560.00 EA 51,805 600.00
Subtotal Children Playground 1 $63,628.75 EA $63,628.75
Sublotal Parking Spaces 1066 §244.29 EA $260,409.59
Sublotal Median Roadway 12153 §$114 .63 LF $139,315.69
Subtolal 30" Rozdway 7102 $562.96 LF $447,159.68
Subtotal Parking Roadway 09027.6 $48.95 LF $441,816.07
Subtotal Jogging Trail 9241 $48.35 LF $446.835.23
Subtotal Miscellaneous 1 $2,655250.84 LS $2.655.250.84
Total Park Phase ! {Sporis Fields) Development $8.020,665.58

KADATAB01-8508 IMSPREADrd Project Cost Estimate.wbd
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Williamson County Regional Park - Phase | Probabie Estimate of Costs

94 Total Acreage within Limits of Construction
6 Total Number of Basketball Courts
8 Total Number of Tennis Courts
2 Total Number of Basebal Fields
1 Total Number of Footbail/Track Stadiums
10 Tetal Number of Soccer Fields
1 Total Number of Children Playgrounds
1080 Total Number of Parking Spaces
2413 Total Linear Footage of Median Roadways
7194 Total Linear Footage of Bicycle Roadways
10506 Total Linear Footage of Parking Roadways
22440 Total Linear Footage of Jogging Trails

01/29/2002

100 Total Acreage within Limits of Construction
6 Total Number of Basketball Courts
8 Total Number of Tennis Courts
2 Total Number of Baseball Fields
1 Total Number of Football/Track Stadiums
10 Total Number of Soccer Fields
1 Total Number of Children Playgrounds
1058 Total Number of Parking Spaces
1096 Total Linear Footage of Median Roadways
7079 Total Linear Footage of Bicycle Roadways
9027.6 Total Linear Footage of Parking Roadways
9241 Total Linear Footage of Jogging Trails
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Basketball Court (70 X 114)) Original Costs Amended Costs Difference
Parameler ; tem of wWork Gl]ﬂaﬂﬂy- T unit Total Quanity TGnil onit Total
Raugh Grading to acheive leve! area 198.0 $6.00 CcY $1,186.13 198.0 $6.00 CY $1,188.13 $0.00
6" Flex Base for Court 319.2 $13.00 TCN $4,149.60 319.2 $13.00 TON $4,149.60 $0.00
6" Concrete Pad for Court 7980.0 $4.50 SF $35,910.00 7980.0 $4.50 SF $35,910.00 $0.00
Field Lighting 2.0 $15,000.00 Pole $30,000.00 1.0 $9,166.66 LS $9,166.66 {$20,833.34)
[Athletic Equipment, backboards, field markers 1.0 $1,500.00 LS $1.500.00 1.0 $2,000.00 LS $2,000.00 $500.00
Subtotal Baskelball Court 6.0 $72,747.73 EA $436,486.40 6.0 $52,414,39 EA $314,486.36 ($122,000.04)
Tennis Court !60‘ X 54% Qriginal Costs Amended Costs (120° X 64 Difference
arameter / item of Work uantity Uit Unif Tofal ‘Quanity /Unit Unif Total
Rough rading 10 acheive leve! area 80.4 $6.00 CY T 5482.40 160.8 $6.00 cY $064.80 3482 40
6" Flex Base for Court 129.6 $13.00 TON $1,684.80 259.2 $13.00 TON $3,369.60 $1,684.80
6" Concrete Pad for Cour 3240.0 $4.50 SF $14,580.00 65480.0 $4.50 SF $20,160.00 $14 580.00
Field Lighting 20 $15,000.00 Pale $30,000.00 1.0 $10.625.00 LS $10,625.00 {$19,375.00)
Athletic Equipment, nets, field markers 1.0 $2,500.00 LS $2,500.00 1.0 $2,500.00 LS $2,500.00 $0.00
Chainlink Perimeter Fence 228.0 $20.00 LF $4,560.00 $4.560.00
Wind Screening 228.0 $15.00 LF $3,420.00 $3.420.00
Tennis Court All Inclusive 228.0 $15.00 LF $3,420.00 $3,420.00
Subtotal Tennis Court 8.0 $49,247.20 EA $303,977.60 8.0 $40,000.00 EA $320,000.00 ($73,977.60)
seball Field old Original Gosts Amended Costs (275 Outfieid Tor Softball) Difference
arameter / ltem ot Wol Guanhly $/Unit Urit Total Quantity »/Unit Unit Total
Rough Grading to acheive level area 31183 $6.00 CY $18,708.91 1473.9 $6.00 CY $8,843.36 ($9,866.56)
Place 6" Imported Topscil on Playing Field 23271 $30.00 cY $60,813.11 6589.5 $2.26 SY $14,848.92 ($54.964.19)
Sod (laid} 13962.6 $3.25 sSY $45,378.52 6599.5 $3.25 SY $21,448.44 ($23,930.08)
Site Utilities / Irrigation Allowance 13962.6 $2.25 SY $31,415.90 0.0 $4.95 SY $0.00 {$31,415.90)
Field Lighting 4.0 $15,000.00 Paole $60,000.00 1.0 $102,500.00 LS $102,500.00 $42,500.00
Chainlink Perimeter Fence 1428.3 $12.00 LF $17,139.82 982.0 $12.00 LF $11,783.62 {$5,356.19)
Chainlink Backstop Fence 1.0 $5,000.00 LS $5,000.00 1.0 $5,000.00 LS $5,000.00 $0.00
Chainlink Dug-out Enclosures 1.0 $4,000.00 LS $4,000.00 1.0 $4,000.00 LS $4,000.00 $0.00
Infield Sand - 6" imporied and Spread 275.0 $20.00 cY $5,500.00 275.0 $20.00 cY $5,500.00 $0.00
Aluminum Grand Stands for 250 People 1.0 $15.000.00 LS $15,000.00 250.0 $65.00 SEAT $16.250.00 $1,250.00
Concession Stand Building (1) 10" x 20'
Foundations 200.0 $9.58 SF $1,916.00
Superstructure 200.0 $12.12 SF $2,424.00
Exterior Enclosure 200.0 $11.26 SF $2,252.00
Roofing 200.0 52.87 SF $574.00
Interior Partitions and Doors 200.0 $3.66 SF $732.00
Wall Finishes 200.0 $2.13 SF $426.00
| Floor Finishes 200.0 $2.29 SF $458.00
Cailing Finishes 200.0 $1.65 SF $330.00
Specialties 200.0 $3.43 SF $686.00
Plumbing 200.0 $2.18 SF $436.00
HYAC 200.0 $9.00 SF $1,800.00
Electrical Distribution 200.0 $4.47 SF $894.00
Lighting and Power 200.0 $1.62 SF $324.00
Combined Restroom/Concession Building $66.26 SF 610.0 $127.87 SF $78,000.70 $64,748.70
Electronic Scoreboard 1.0 $5,000.00 LS $5,000.00 1.0 $0.00 LS $0.00 ($5,000.00)
Athletic Equipment, bases, fieid markers 1.0 $1,000.00 LS $1,000.00 1.0 $1,000.00 LS $1.000.00 $0.00
Pressbox 1.0 $2,000.00 LS $2,000.00 $2,000.00
Subtotal Baseball Field 2.0 $261,209.26 EA $582,418.53 2.0 $271,175.04 EA $542,350.09 {$40,065.44)
Football Fiekd and Track (170 x 370) Original Costs Amended Costs Difference
arameter 7 iem of Yeo Hantiy Suni onn Total Tuantty onn Ui Total
Rough Grading to acheive level area 1560.9 $6.00 cY $9,365.11 2010.0 $6.00 cY $12,060.00 $2,694.89
Place §" imported Topsoil on Playing Field 1164.3 $30.00 CY $34,944.44 2000.0 $2.25 SY $20,250.00 (514,694.44)
Sod (laid) 5988.9 $3.25 SY $22,713.89 9000.0 $3.25 sy $29,250.00 $6,536.11
Site Utilities / Irrigation Allowance £988.9 $2.25 sY §15,725.00 c.0 $4.95 SY $0.00 ($15,725.00)
Field Lighting 4.0 $15,000.00 Pgle $60,000.60 1.0 $110,000.00 LS $110,000.00 $50,000.00
Chainlink Perimeter Fence 1500.0 $12.00 LF $18.000.00 1500.0 $12.00 LF $18,000.00 $0.00
6" Flex Base for Track 2022.0 $13.00 TON $26,286.00 2022.0 $13.00 TON $26,286.00 $0.00
2" Cinder Track Surface for 8 Lane Track 5467.0 $7.25 Sy $39,8635.75 5467.0 $7.25 Sy $39,635.75 $0.00
Upgrade to Atrificial Track Surface 1.0 $40,000.00 LS $40,000.00 1.0 $40,000.00 LS $40,000.00 $0.00
6" x 18" Concrete Curb around Track 3000.0 $8.50 LF $25,500.00 3000.0 $8.50 LF $25,500.00 $0.00
Aluminum Grand Stands for 1000 People 1.0 $60.000.00 LS $60,000.00 1000.0 $65.00 LS $65,000.00 $5,000.00
Press Box 1.0 $8.000.00 LS $8,000.00 1.0 $8,000.00 LS $8,000.00 $0.00
Concession Stand Building (2} 10° x 20’
Foundations 400.0 $9.58 SF $3,832.00
Superstructure 400.0 $12.12 SF $4,848.00
Exterior Enclosure 400.0 $11.26 SF $4,504.00
Roofing 400.0 $2.87 SF $1,148.00
Interior Partitions and Doors 400.0 $3.66 SF $1.464.00
Wall Finishas 400.0 $2.13 SF $852.00
Floor Finishes 400.0 $2.29 SF $816.00
Ceiling Finishes 400.0 $1.65 SF $660.00
Speciglties 400.0 $3.43 SF $1,372.00
FPlumbing 400.0 $2.18 SF $872.00
HVAC 400.0 $9.00 SF $3.600.00
Electricat Distribution 400.0 $4.47 SF $1,788.00
Lighting and Power 400.0 $1.62 SF $648.00
Combined Restroom/Concession Building $66.26 SF 1220.0 $127.87 SF $156,001.40 $129,497.40
Electronic Scoreboard 1.0 $10.000.00 LS $10,000.00 1.0 $0.00 LS $0.00 {3$10,000.00)
Athletic Eguipment, goal posts, field markers 1.0 $4,000.00 LS $4,000.00 1.0 $8,000.00 LS $8,000.00 $4,000.00
[Subtotal Foolball Field and 1rack 1.0 $400,674.19 EA $400,674.19 1.0 $557,983.15 EA $557,983.15 $157,308.96
cccer Field {225 x 360°) Originai Costs Amended Gosts Difference
arameter / [tem of Worl Quantity S/Jnit Unit Total Quanﬁfy 3/Unit Unit Total
Rough Grading to acheive level area 2010.0 $6.00 cY $12,060.00 2010.0 $6.00 cY $12,060.00 $0.00
Place 6" Imported Topsocil on Playing Field 1500.0 $30.00 CY $45,000.00 9000.0 $2.25 SY $20,250.00 ($24,750.00)
Sod (laid) 9000.0 §3.25 SY $29,250.00 9000.0 $3.26 sY $29,250.00 $0.00
Site Utilities / Irrigation Allowance 9000.0 $2.25 SY $20.250.00 0.0 $4.95 sy $0.00 {$20,250.00)
Aluminum Grang Stands for 100 People 1.0 $10,000.00 LS $10,000.00 0.0 $10,000.00 LS $0.00 {$10,000.00)
Field Lighting 4.0 $15.000.00 Pole $60,000.00 1.0 $28.500.00 LS $28,500.00 {$31,500.00)
Athletic Eguipment, goal posts, field markers 1.0 $4,000.00 LS $4,000.00 1.0 $8,000.00 LS $8,000.00 $4,000.00
Subtota! Soccer Field 10.0 $180,560.00 EA $1,805,600.00 10.0 $68,060.00 EA $920,600.00 ($825,000.00)
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Williamson County Regional Park - Phase | Probable Estimate of Costs 01/29/20 g
fChildren PTaFQround Original Gosts Amended Costs Difference
arameter / ltem of work Quantl 37Unit Unit Total Quantity TNt Unit Tolal
Adventure Seres playstructure {no roof) 2.0 $7,750.00 EA $15.500.00 2.0 $7,750.00 EA $15,500.00 $0.00
Single Post 2 bay swing set 2.0 $1,450.00 EA $2,900.00 2.0 $1,450.00 EA $2.900.00 $0.00
Two Set Bouncers 2.0 $1,650.00 EA $3,300.00 2.0 $1.650,00 EA $3,300.00 $0.00
Canopy Shade Cover 21' x 18' 1.0 $2,200.00 EA $2,200.00 0.0 $2,200.00 EA $0.00 ($2,200.00)
Canopy Shade Cover 36" x 18’ 1.0 $2,675.00 EA $2,675.00 0.0 $2,675.00 EA $0.00 $2,675.00)
Bow, Little Crown Series 2.0 $425.00 EA $850.00 2.0 $425.00 EA $850.00 $0.00
Little Daisy, Little Crown Series 2.0 $430.00 EA $860.00 2.0 $430.00 EA $860.60 $0.00
Twin Toadstool, Litile Crown Series 1.0 $570.00 EA $670.00 1.0 $570.00 EA $570.00 $0.00
Daffodil, Little Crown Series 1.0 $725.00 EA $725.00 1.0 $725.00 EA $725.00 $0.00
Tick-Tock, Little Crown Series 1.0 $705.00 EA $705.00 1.0 $705.00 EA $705.00 $0.00
Engineered Wood Fiber Fall Surface 15625.0 $1.75 SF $27,343.75 15625.0 $1.75 SF $27,343.75 $0.00
4" Chainlink Fence arcund Perimeter 500.0 $12.00 LF $6,000.00 500.0 $12.00 LF $6,000.00 $0.00
Sublotal Children Playground 10 $63,628.75 EA $63,608.75 1.0 $58,754.75 EA $58,753.75 {$4,875.00)
[Parking Spaces (18.5' x 9] Original Costs Amended Costs Difference
'm of Work Tuaniity gonn Unit Tolal Cuantly JORiT Onil Tatal
Clear and Grub for Pavement Area 166.5 $0.08 SF $13.32 166.5 $0.08 SF $13.32
Strip 4" Loose Material for Paving 2.0 $2.00 Y $4.07 2.0 $2.00 CY $4.07
[6" Flex Base for Asphalt Parking Area 6.7 $13.00 TON $86.58 6.7 $13.00 TON $86.58
1.5" Asphalt for Parking Areas 18.5 $2.90 SY $53.65 18.5 $2.90 8Y $53.65
Standard Curb and Gutter 2.0 $6.75 LF $60.75 9.0 $0.00 LF $0.00
Parking Lot Striping 18.5 $0.50 LF $9.25 18.5 $0.50 LF $9.25
6" Topsoil Spread Around Parking Area 0.8 $20.00 CY $16.67 0.0 $20.00 cY $0.00
Concrete Ribbon Curbing 9.0 $4.00 LF $36.00
Subtotal Parking Spaces 1090.0 $244.29 EA $266,272.47 1058.0 $202.87 EA $214,636.45
Parklni an[a_wai 526' wide) Difference
arameter / ltem of Yol ﬁuanhiy 3/Unit Unit Total Quanﬂ?y $ranm Unii Total
Clear and Grub for Pavement Area 26.0 $0.08 SF $2.08 26.0 $0.08 SF $2.08
Strip 4" Loose Material for Paving 0.3 $2.00 cY $0.64 0.3 $2.00 cY $0.64
Subgrade Treatment 2.9 $1.00 SY $2.89 29 $1.00 SY $2.89
8" Flex Base 1.4 $13.00 TON $18.59 1.4 $13.00 TON $18.58
2" Asphalt 2.9 $3.85 SY $11.12 2.9 $3.85 SY $11.12
Standard Curb and Gutter 1.0 $6.75 LF $6.75 0.0 $6.75 LF $0.00
Signage and Striping 1.0 $0.50 LF $0.50 1.0 $0.50 LF $0.50
Drainage 1.0 15% of Road LS $6.38 1.0 15% of Road LS $5.37
[Concrete Ribbon Curbing 1.0 $4.00 LF $4.00
Subtotal Parking Roadway 10506.0 $48.95 LF $514,286.21 9027.6 $45.19 LF $407,949.72
ubgrade Preparation 46387.0 $5.00 5Y $231,935.00
8" Base Material (Avg.) 46387.0 $5.50 sY $255,128.50
1.5"HMAC. 46387.0 $3.85 SY $178,589.95
Ribbon Curb 16740.0 $8.00 LF $133,820.00
Light Pole Foundations 18.0 $1,050.00 EA $18,900.00
Light Pole Fixtures 18.0 $3,000.00 EA $54,000.00
Total Parking Lots and Misc., Driveways 1090.0 $716.11 EA $780,556.68 1(58.0 $824.64 EA $872,473.45 591,914.77
Median Roadway ’2 - 20° lanes) Original Costs Amendsed Costs (2 - 24' lanes) Difference
arameter / liem of Wo m%l'lfy SUnit Unit ~Total Quanify 3Unit Unit Total
Clear and Grub for Pavement Area 60.0 $0.08 SF $4.80 60.0 $0.08 SF $4.80 $0.00
Strip 4" Loose Matariat for Paving 0.5 $2.00 cy $0.98 0.5 $2.00 cY $0.98 $0.00
Subgrade Treatment 4.4 $1.00 8Y $4.44 4.4 $1.00 SY $4.44 $0.00
8" Flex Base 2.2 $13.00 TON $28.60 2.2 $13.00 TON $28.60 $0.00
2" Asphalt 4.4 $3.85 SY $17.11 4.4 $3.85 SY $17.11 $0.00
Concrete Ribbon Curbing 4.0 $4.00 LF $16.00 4.0 $4.00 LF $16.00 $0.00
Signage and Striping 20 $2.00 LF 34.00 2.0 $2.00 LF $4.00 $0.00
Drainage 1.0 15% of Road LS $11.39 1.0 15% of Road LS $11.39 $0.00
6" Topsoil Spread Around Median Area 0.7 $20.00 cY $514.81 0.0 $20.00 CY $0.00 ($14.81)
Subgrade Preparation 6820.0 $5.00 SY $34,100.00
10" Base Material (Avg.) 6820.0 $7.35 SY $50,127.00
2"HM.A.C. 5845.0 $5.00 8Y $29,225.00
IRibbon Curb 4384.0 $8.00 LF $35,072.00
Light Pole Foundations 7.0 $1.050.00 EA $7,350.00
Light Pole Fixtures 7.0 $3,000.00 EA $21,000.00
Subtotal Median Roadway 2413.0 $102.14 LF $246,459.35 1096.0 $161.38 LF $176,874.00 ($69,585.35)
[Bicycle Roadway és‘r' wide) Original Costs Amended Costs (30 wide) Difference
arameter / ltem of Wo Cluantity $/Unit Unit Total Quantily bUnit Unit Tolal
Clear and Grub for Pavement Area 370 $0.08 SF $2.96 300 $0.08 SF $2.40 ($0.56)
Strip 4" Laose Material for Paving 3.5 $2.00 [53 $0.50 0.4 $2.00 cY $0.73 {$0.17)
Subgrade Treatrnent 4.1 $1.00 SY $4.11 3.3 $1.00 SY $3.33 {$0.78)
8" Flex Base 20 $13.00 TON $26.46 1.7 $13.00 TON $21.45 ($5.01)
2" Asphalt 4.1 $3.85 SY $15.83 3.3 $3.85 5Y $12.83 ($2.99)
Concrete Ribbon Curbing 2.0 $4.00 LF $8.00 2.0 $4.00 LF $3.00 $0.00
Signage and Striping 3.0 $2.00 LF $6.00 3.0 $2.00 LF $6.00 $0.00
Drainage 1.0 15% of Road LS $9.64 1.0 15% of Road LS $8.21 ($1.43)
| Subgrade Preparation 26743.0 $5.00 Y $133,715.00
10" Base Materigl (Ava.) 26743.0 $7.35 SY $196,561.05
2"HMA.C. 23597.0 $5.00 SY $117,985.00
Ribbon Curb 14158.0 $6.00 LF $113,264.00
Light Pole Foundations 38.0 $1,050.00 EA $40,950.00
Light Pole Fixtures 39.0 $3,000.00 EA $117,000.00
Subtotal Bicycle Roadway 7194.0 $73.90 LF $531,615.62 7079.0 $101.64 LF $719,475.05 $187,859.43
ngln# Trail (10" wide] Original Costs Amended Costs Difference
arameter / {lem of Vvork Quaniity /Unif Unil Tolal Quantiy b/Unit Unit Total
Clear and Grub for Trail Area 10.0 $0.08 SF $0.80 10.0 $0.08 SF $0.80 $0.00
Strip 4" Loose Material for Trail 0.1 $2.00 cY $0.24 0.1 $2.00 CY $0.24 $0.00
Subgrade Treatment 1.1 51.00 SY $1.11 1.1 $1.00 SY $1.11 $0.00
2" Crushed Granite 10.0 $4.50 SF $45.00 10.0 $3.58 SF $35.80 ($9.20}
Signage 1.0 $0.25 LF $0.25 1.0 $0.25 LF $0.25 $0.00
Drainage 1.0 2% of Trail LS $0.95 1.0 2% of Trail LS $0.76 {3$0.18)
Subtotal Jogging Trail 22440.0 $48.35 LF $1,085,056.28 9241.0 $38.97 LF $360,118.60 ($724,937.59)
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[Miscellaneous Origlnal Costs Amended Costs Difference
Parameter J 1lem of WOrk GQuantty SN “Unit Total Quaniy St Onit Totar
Water Wells 4.0 $30,000.00 EA $120,000.00 1.0 $96,558.00 EA $96,558.00 ($23,442.00)
Water Distribution 20113.0 $25.00 LF $502,825.00 1.0 $341,528.72 LS $341,528.72 ($161,296.28)
Innovative Septic System 4.0 $50,000.00 EA $200,000.00 0.0 $50,000.00 EA £0.00 {3$200,000.00)
12 Month Port-C-Let Uisage 0.0 $65.00 EA $0.00 $0.00
Onsite Wastewater Improvements 1.0 $248,904.00 LS $248,904.00 $248,904.00
[Restroom Building (1) 40' x 40'

Foundations 1600.0 $9.58 SF $15,328.00

Superstructure 1600.0 $12.12 SF $19,392.00

Exterior Enclosure 1600.0 $11.26 SF $18,016.00

Roofing 1600.0 $2.87 SF $4,592.00

Interior Partitions and Doors 1600.0 $3.66 SF $5,856.00

Wall Finishes 1600.0 $2.13 SF $3,408.00

Floor Finishes 1600.0 $2.29 SF $3.664.00

Ceiling Finishes 1600.0 $1.65 SF $2,640.00

Specialties 1600.0 $343 SF $5.488.00

Plumbing 1600.0 $2.18 SF $3.488.00

HVAC 1600.0 $9.00 SF $14,400.00

Electrical Distribution 1600.0 $4.47 SF $7,152.00

Lighting and Power 1600.0 $1.62 SF $2,582.00

$66.26 SF 1220.0 $102.46 SF $125,001.20 $18,985.20

Concession Stand Building {2) 10° x 20'

Foundations 400.0 $9.58 SF $3,832.00

Superstruclure 400.0 $12.12 SF $4,848.00

Exterfor Enclosure 400.0 $11.26 SF $4,504.00

Roofing 400.0 $2.87 SF $1,148.00

Interior Partitions and Doors 400.0 $3.66 SF $1,464.00

Wall Finishes 400.0 52,13 SF $852.00

Floor Finishes 400.0 $2.29 SF $916.00

Cailing Finishes 400.0 $1.65 SF $660.00

Specialties 400.0 $3.43 SF $1,372.00

Plumbing 400.0 b2.18 SF $872.00

HVAC 400.0 $9.00 SF $3,600.00

Electrical Distribution 400.0 $4.47 SF $1,788.00

Lighting and Power 400.0 $1.62 SF $648.00

$66.26 SF 1220.0 $74.59 SF $90,999.80 $64,495.80

Trees 800.0 $225.00 EA $180,000.00 0.0 $225.00 EA $0.00 ($180,000.00)

Shrubs 1600.0 $25.00 EA $40,000.00 0.0 $25.00 EA $0.00 ($40.000.00)

trrigation Allowance 40000.0 $2.25 SY $90.000.00 1.0 $536,800.00 LS $536,900.00 $446,900.00

Entry Fencing 4375.0 $35.00 LF $153,125.00 4375.0 $35.00 LF $153,125.00 $0.00

Entry Signage 1.0 $25,000.00 EA $25,000.00 1.0 $40,000.00 EA $40,000.00 $15,000.00

Monument 1.0 $50,000.00 EA $50,000.00 1.0 $75,000.00 EA $75,000.00 $25,000.00

Flagpoles 5.0 $2,200.00 EA $13,200.00 3.0 $2,200.00 EA $6,600.00 ($6.600.00)
Silt Fencing 42553.0 $1.35 LF $57,446.55 26443.6 $1.80 LF $47,508.48 ($9,848.07)
Rock Berm 2127.7 $25.00 LF $53,191.25 1322.2 $15.32 LF $20,255.80 {$32,935.45)
Revegetation 227480.0 $0.50 SY $113,740.00 413508.0 $0.08 SF $33,080.64 {$80,659.36)
Water Quality Structures 1090.0 $175.00 SPACE $190,750.00 1.0 $282,900.00 LS $282,900.00 $92,150.00
Clear and Grub for Mulch Trail 276 $4,000.00 AC $110,388.52 $110,388.52
Concrete Sidewalks 102268.0 $3.50 SF $357,938.00 $357,938.00
Trash Dumpsters w/ Enclosures 3.0 $7,500.00 EA $22,500.00 $22,500.00
Grills 8.0 $217.00 EA $1,736.00 $1,736.00
Bicycle Racks 18.0 $471.00 EA $8,478.00 $8,478.00
Picnic Tables 16.0 $918.00 EA $14,688.00 $14,688.00
Trash Receptacles 52.0 $411.00 EA $21,372.00 $21,372.00
Benches 17.0 $487.00 EA $8.279.00 $8,279.00
Water Fountains 1.0 $1,882.00 EA $1,882.00 $1.882.00
Concrete Pedestrian Crossing (Box Culvert) 1.0 $45,000.00 LS $45,000.00 $45,000.00
Open Shelter at Playground 1220.0 $49.18 SF $59,999.60 $59,999.60
Open Shelter at Soccer Field 1220.0 $49.18 Sk $59,999.560 $59,999.60
Subtotal Miscellaneous 1.0 $1,921,797.80 LS $1,921,797 .80 1.0 $2,810,712.36 LS $2,810,712.36 $888,514.56
Central Commons Original Costs Amended Costs Difference

ararmeler / llem of YWork Quantity $/0nit Onit Total Quaniity 0Nt L Total

Rough Grading to acheive level area 4478.9 56.00 cY $26,873.40 $26.873.40
Place 6" Imported Topscil on Playing Field 20054 .8 $2.25 8y $45,123.25 $45,123.25
Revegetation 20054.8 b0.72 8Y $14,439.44 $14,439.44
Site Utilities / Irrigation Allowance 0.0 $4.95 SY $0.00 $0.00
Power for Future Poles 1.0 $20,000.00 LS $20,000.00 $20,000.00
Subtotal Central Commons 1.0 $106,436.09 EA $106,436.09 $106,436.09
Landscape Original Costs Amended Costs Difference
Parameter / ltem of Work ngaﬁﬁy $7ani Unit Total Quanfﬁ'y St Unit Total

Canopy 11ees (2" Gal.) 180.0 $200.00 EA $36,000.00 $36.000.00
Canopy Trees (3" Cal.) 42.0 $350.00 EA $14,700.00 $14,700.00
Ornamental Trees (2" Cal.) 253.0 $225.00 EA $56,925.00 $56,925.00
Shrubs {1 Gal.) 1317.0 $12.00 EA $15,804.00 $15,804.00
Shrubs {5 Gal.) 500.0 $30.00 EA $15,000.00 $15,000.00
Native Grass / Wildflower Mix 0.0 $0.65 SY $0.00 30.00
Bermuda Grass Sod 5750.0 $3.25 SY $18,687.50 $18,687.50
Groundcover 31980.0 $1.50 SF $47,970.00 $£47,970.00
4" Top Soil §200.0 $22.00 cY $180,400.00 $180,400.00
Mulch 575.0 $40.00 cYy $23.000.00 $23,000.00
Tree Stakes 590.0 $4.25 EA $2,507.50 $2,507.50
Miscellaneous Lighting/Power 1.0 $30,000.00 LS $30,000.00 $30,000.00
| Subtotal Landscaping 1.0 $440,984.00 LS $440,994.00 $440,994 .00
Add Alternates Qriginal Costs Amended Costs Difference
T. TeNMIs Goun Elgﬁﬁng 1.0 $75,000.00 LS $75,000.00 $75,000.00
2. Tennis Courts and Tennis Court Lighting 8.0 $59,599.40 LS $476,795.20 $476,795.20
3a. Light Pole Fixtures for Parking Lots P6/P7 6.0 §3,000.00 LS $18,000.00 $18,000.00
3b. Light Pole Foundations for Parking Lots P&/P7 6.0 $1,050.00 LS $6,300.00 $6,300.00
4. Pavers 9343.0 $14.50 SF $135,473.50 $135,473.50
ALLOWANCE

5. Tennis Pro Shop 3200.0 $118.75 SF $380,000.00 $380,000.00
OFF-SITE INFORMATION

* Offsite Wastewater LUE's from MUD No. 9 64.0 $500.00 LUE $32,000.00 $32,000.00
** Dffsite MUD No. 9 Wastewater Upgrades 1.0 $75,000.00 LS $75,000.00 $75,000.00
*** Onsite Wastewater Conveyance System te MUD 1.0 $473,171.00 LS $473,171.00 $473,471.00
*** Offsite Connection to COG Water Distribution 1.0 $1,187,500.00 LS $1,187,500.00 $1,187,500.00
Subtotal Add Alternates 1.0 $2,859,239.70 LS $2.859,230.70 $2,859,239.70
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Williamson County Regional Park - Phase | Probable Estimate of Costs 01/29/2002 g
Park Phase | (Sports Flelds) Development Oriﬂnal Costs Amended Costs Difference
rarameter / ltem of Work Quaniity Uit Unit Total _
Subtotal Basketball Court 6 $72,747.73 EA $436,486.40 & $52,414.39 EA $314,456.36 ($122,000.04)
Subtotal Tennis Court 8 $49,247.20 EA $393,977.60 a $40,000.00 EA $320,000.00 ($73,977.60)
Subtotal Baseball Field 2 $291,209.28 EA $582,418.53 2 $271,175.04 EA $542,350.09 ($40,068.44)
Subtotal Football Field and Track 1 $400,674.19 EA $400,674.19 1 $557,983.15 EA $557,983.15 $157.308.96
Subtotal Soccer Field 10 $160,560.00 EA $1,805,600.00 10 $98.060.00 EA $980,600.00 {5$825,000.00)
Subtotal Children Playground 1 $63,628.75 EA $63,628.75 1 $58,753.75 EA $58,753.75 {$4.875.00)
Total Parking Lots and Misc. Driveways 1080 $716.11 EA $780,558.68 1058 3824.64 EA $872,473.45 $91,914.77
Subtotal Median Roadway 2413 $102.14 LF $246,458.35 1096 $161.38 LF $176,874.00 $69,585.35)
Subtotal Bicycle Roadway 7194 $73.90 LF $531,615.62 7079 $101.64 LF $719.475.05 $187,850.43
Subtolal Jogging Trail 22440 }48.35 LF $1,085,056.28 9241 $38.97 LF $360,118.69 {$724,937.59)
Subtotal Miscellaneous 1 $1.821,797.80 LS $1,821,797.80 1 $2,810,712.36 LS $2,810,712.36 $888,914.56
Subtotal Central Commons 1 $106,436.09 EA $106,436.00 $106,436.09
Subtotat Landscaping 1 $440,994.00 LS $440,994.00 $440,994.00
Subtotal Add Alternates 1 $2,859,239.70 LS $2,859,239.70 $2,859,239.70
Total Park Phase | (Sports Fields) Development $8,248,273.20 $11,120,496.69 $2,872,223.49
as of 28-Jan-02
$12,983.79
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AGENDA ITEM 27

Discuss and take appropriate action on securing a water source for Williamson County Regional Park.

Moved: Commissioner Limmer

Seconded: Commissioner Hays

Motion: That the County install its own water line, pay for it, and come to an agreement with the City of
Georgetown for a dollar amount on the price for the County to pay for water for the park, and on a surcharge for
hookups to the line that will be used to repay the County for installation of the water line, relying on the wells
that are being drilled to supply water to the sports fields.

Vote: 5-0

Amended Motion: Commissioner Limmer

Amended Second: Commissioner Hays

Amended Motion: Motion: That the County install its own water line, pay for it, and come to an agreement with
the City of Georgetown for a dollar amount on the price for the County to pay for water for the park, and on a
surcharge for hookups to the line that will be used to repay the County for installation of the water line, relying
on the wells that are being drilled to supply water to the sports fields; and fo authorize Charlie Crossfield to
negotiate with the City of Georgetown on a rate for the surcharge on the water line,

Vote: 50

AGENDA ITEM 28

Consider approving additional professional service authorization for Land Strategies, Inc. on Williamson
County Regional Park.

Moved: Judge Doerfler

Seconded: Commissioner Boatright

Motion: To approve additional professional service authorization for Land Stategies, Inc., on Williamson
County Regional Park for reimbursable expenses in the amount of $14,690.00.

Vote: 5-0

< Attachment >
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LAND STRATEGIES INC.

"M—__—-

w———

PAUL LINEHAN & ASSOCIATES

January 28, 2002

The Honorable Judge John Doerfler
Williamson County Commissioner’s Court
Williamson County Courthouse

710 Main Street, 2™ Floor

Georgetown, Texas 78626

Re:  Williamson County Regional Park
Proposal for Professional Development Consulting Services (LSI# 830)

Dear Judge Doerfler,

Land Strategies, Inc. (LSI) is excited about the possibility of continuing the working relationship
with you for the above referenced project. In addition to the previously contracted development
services, LSI is requesting this contract for the additional fees needed to process the project
through Texas Natural Resource Conservation Commission and receive approval from Texas
Department of Licensing and Regulation.

The estimated fee limit will not exceed without authorization by the client. If changes or
additional effort brought on by review agencies, the client, or other unforeseen circumstances
warrant additional fees, then LSI reserves the right to contact the client and explain the pertinent
information for renegotiation.

Water Pollution Abatement Plan Submittal........................... $ 5,000.00
Sewage Collection System Submittal........................... $3,025.00
Texas Accessibility Standards Submittal............................ $ 1,165.00
Estimated reproduction costs for packets and plans.............. $ 5,500.00

We anticipate the opportunity to discuss the following Proposal for Professional Development
Consulting Services with you. Should you have any questions or require additional information,
please contact me at your earliest convenience.

LAND STRATEMES, INC. ACCEPTED:

/@Z) /2L oz J-29-02
Paul )K/ . Linehad, ASLA Date Hoforable Judge Johgl Doerfler Date
President Williamson County ommissioner’s Court
PWL:rko

VAADMINIPROPOSA L\Misc\Williamson County Additional Costs.wpd

DEVELOPMENT. DESIGN AND PLANNING CONSULTANTS

1010 LAND CREEK COVE. SUITE 100 + AusTiN, TEXAS 78746 + (512) 328-6050 « Fax: (512) 328-6172
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COMMISSIONERS’ COURT RECESSED AT 1:00 P.M. ON TUESDAY, JANUARY 29, 2002.
COMMISSIONERS’ COURT RECOVENED AT 1:07 P.M. ON TUESDAY, JANUARY 29, 2002.

AGENDA ITEM 29

Consider approving interlocal agreement with Fern Bluff MUD concerning trails.

Moved: Commissioner Hays

Seconded: Commissioner Heiligenstein

Motion: To approve an interlocal agreement with Fern Bluff MUD for construction of hike and bike trails
within the Fern Bluff MUD in the amount of $350,000.00, to be allocated from Certificates of Obligation funds.
Vote: 5-0

< Attachment >
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INTERLOCAL AGREEMENT

THIS INTERLOCAL AGREEMENT is made and entered into effective this

29 day of JanNvARY _, 2002, by and between WILLIAMSON

COUNTY (the “County”) and FERN BLUFF MUNICIPAL UTILITY DISTRICT (the
“District).

WITNESSETH: |
WHEREAS, V.T.C.A,, Government Code, Chapter 791, the Texas Interlocal
Cooperation Act, provides that any one or more public agencies may contract with each
other for the performance of governmental functions and for the joint use of facilities or
services for the promotion and protection of the health and welfare of the inhabitants of
this State and the mutual benefit of the parties; and

WHEREAS, each of the parties hereto desire to provide for the construction of
hike and bike trails within the Fern Bluff Municipal Utilities District; and

NOW, THEREFORE, in consideration of the mutual covenants and agreements

herein contained, the undersigned parties agree as follows:

L
TERMS AND CONDITIONS

1. The District hereby agrees to construct and maintain hike and bike trails within
the Fern Bluff Municipal Utilities District.

2. As consideration for the above, Williamson County will transfer Three Hundred

and Fifty Thousand and No/100 Dollars ($350,000) to the District within 45 days
after the signing of this agreement.

122480.1/012302
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H.
MISCELLANEOUS

1. The parties agree that in the event any provision of this Agreement is held by a
court of competent jurisdiction to be in contradiction of any laws of the State or
the United States, the parties will immediately rectify the offending portions of
this Agreement. The remainder of the Agreement shall be in full force and effect.

2. This Agreement constitutes the entire agreement between the parties hereto, and
supersedes all their oral and written negotiations, agreements and understandings
of every kind. The parties understand, agree and declare that no promise,
warranty, statement or representation of any kind whatsoever, which is not
expressly stated in this Agreement, has been made by any party hereto or its

officers, employees or other agents to induce execution of this Agreement.

3. This Agreement shall be performable in Williamson County, Texas.

C. Lo db 1-29-02
J DOERFLER 0
Calinty Judge
Williamson County, Texas

./
J COCHRAN
President, Board of Directors
Fern Bluff Municipal Utility District
ATTEST:

Py Y !
4V Free

eresa Thompson
Assistant Secretary/Treasurer
Board of Directors

122480.1/012302 2
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AGENDA ITEM 30

Consider approving additional funds for Sebesta and Associates.

Moved: Commissioner Hays
Seconded: Judge Doerfler
Motion: To approve additional funds to Sebesta and Associates for reimbursable expenses for copy work, not to

include reimbursement for any additional time worked on the project.
Vote: 3 - 1 —1. Commissioner Boatright voted against the motion. Commissioner Limmer abstained from

the vote.

SEBESTA AND ASSOCIATES
Grants, Landscape Design, and Planning

MEMORANDUM

TO: Judge John Doerfier
FROM: Doyie and Caria Sebesta
RE: Final Invoice for Park Plan
DATE: January 11, 2002

invoice for the park plan is attached. According to our records, there is
remaining of the $80,000 approved for our contract. The invoice is
751 above this amount.

The last month of preparing the plan required more of our time than we had
anticipated. This included the presentation to Commissioners Court and
production of the final document for the County and for Texas Parks and Wildlife.
The final cost from the printer (Accugraphics) was also higher than their originat
quote.

We would appreciate your consideration of approving the additional funds to
cover our expenses, We feel that the pian will serve the County well in its future
park development and grant-seeking activities. We were also pleased that the
plan received Parks and Wiidlife approval with no revisions.

Twenty copies of the final plan were delivered to Annette Todd at the Round
Rock office. Our understanding is that she will distribute the plans to you and the
Commissioners.

Feel free to contact us at 819-9675 if you have any questions about the invoice.
Again, thank you for your help.

P.O.Box 124  Georgetown, Texas 78627-0124 Phone (512) 819-9675; Fax (512) 868-2642
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SEBESTA AND ASSOCIATES -'

Grants, Landscape Design, and Planning

INVOICE

January 11, 2002

Judge John Doerfler

2™ Floor

Williamson County Courthouse
Georgetown, Texas 78626

RE:

Preparation of Narrative, Exhibits, and Mapping;
Presentation to County Commissioners, Consuitation
With Staff, and Texas Parks And Wildlife Dept. Staff
For County Comprehensive Park Plan

Per Contract Approved 10/5/99

FINAL INVOICE

57 hours @ $70 per hour

Meals: (Receipts attached)

Photography: (Receipts attached)

Postage (Receipt attached)

Printing (includes production of final
document - receipts attached)

. ﬂ [-29-02
.
TOTAL DUE $4,920.72

$3,990.00

Thank you.

P.O. Box 124 Georgetown, Texas 78627-0124  Phone (512) 819-9675; Fax (512) 668-2642
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AGENDA ITEM 31

Consider authorizing advertising and setting date to receive bids for Williamson County Regional Park, Phase
1-A.

Moved: Commissioner Hays

Seconded: Commissioner Boatright

Motion: To authorize advertising and settting a date of March 12, 2002 at 2:00 p.m., in the Commissioners’
Courtroom, to receive bids for the Williamson County Regional Park, Phase 1.

Vote: 5-0

AGENDA ITEM 32

Discuss and take appropriate action on jail/courthouse annex expansion.

Judge Doerfler noted that Landmark has put up fences around the jail expansion site, and that dirt work would
begin soon.

Charly Skaggs reported that work on the new Juvenile Facility is moving along rapidly.

No action was taken on this agenda item.

AGENDA ITEM 33

Consider awarding, rejecting, or extending bids received for moving dirt to the Sheriff’s office pistol range.

Moved: Judge Doerfler
Seconded: Commissioner Hays
Motion: To reject the bids received for moving dirt to the Sheriff’s office pistol range, as recommended by the

Auditor’s office and the Sheriff’s Department.
Vote:5-0

< Attachment >
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MEMORANDUM
Williamson County Sheriff’s Office
Administration
TO: Bob Space, Purchasing Agent
FROM: Lt. David McGarah ek
DATE: January 15, 2002

SUBJECT: Agenda Request

I respectfully request to have the following item placed on the
Commissioners’ Court Agenda:

Due to the change in the requirements and specifications for

dirt moving in the construction of the new Gun Range, I request
to Not award the bid for dirt moving as submitted.

oM MK%;{;'ZM%
C.
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AGENDA ITEM 34

Discuss and take appropriate action on agreement between Frederick & Hormnsby, Inc. and Williamson County
to perform appraisal services.

Moved: Commissioner Limmer

Seconded: Judge Doerfler

Motion: To approve an agreement with Frederick & Hornsby, Inc., to perform appraisal services.
Vote: 4 - 0 - 1. Commissioner Hays abstained from the vote.

< Attachment >

Frederick & Hornsby, Inc.

Real Estate Appraisers / Consultants
Investment Analysis / Counseling

Real Estate Appraisal Services Agreement
Between
Frederick & Hornsby, Inc.
and
Williamson County

From time to time Williamson County will engage Frederick & Hornsby, Inc. to undertake
real estate appraisal services on its behalf. It is hereby agreed that:

« All appraisals performed by Frederick & Hornsby, Inc. will be undertaken, and all reports
will be prepared in conformity with and subject to the requirements of the Uniform Standards
of Professional Appraisal Practice (USPAP) of the Appraisal Foundation and the Code of
Professional Ethics and the Standards of Professional Appraisal Practice of the Appraisal

Institute.

« The fee for each assignment is payable upon the completion of the appraisal and delivery
of the report. The fee will be based on our standard charges taking into consideration the
complexity of the appraisal and length of time to complete the assignment. In no event shall
the fee exceed $10,000 without mutual agreement of Williamson County and Frederick &

Hormnsby, Inc.

-29-02

illiamson Cou

Frederick & Hornsby,
By: Paul Hornsby, President

1717 West 6th Street = Suite 250 « Austin, Texas 78703 + 512/477-6311 » Fax 512/477-1793
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AGENDA ITEM 35

Consider one time blading of Rieger Road.

Moved: Commissioner Limmer

Seconded: Commissioner Hays

Motion: To approve one time blading of Rieger Road.
Vote: 5-0

< Attachment >

January 7, 2002

Commissioner Frankie Limmer

Williamson County Commissioner, Precinct 4
412 Vance

Taylor, TX 78574

Re:  Rieger Road Improvements

Dear Commissioner Limmer:

This letter is to request your assistance in helping us maintain Rieger Road. This road is
the only service to seven property owners and a cemetery. It is a delivery route for the

U. S. Mail and several newspaper services. Any assistance you can give us will bé most
appreciated.

| .29-07

Sincerely,
Property Owners along Rieger Road w u\gjy\/
Sam & Margargt Jones Ronnie & Patti Rieger

4 - [ o>

Wayne & Rit§Kelm Millie Rieger

Allpd Mathews

YT .



01/29/2002 Page 199

AGENDA ITEM 36

Consider approving 2 continuation grant applications for Juvenile Services:
1.) Justice of the Peace/JPO (Taylor Annex/JP Court).
2.) Juvenile Accountability Incentive Block Grant (JAIBG).

Moved: Commissioner Heiligenstein

Seconded: Commissioner Hays

Motion: To approve 2 continuation grant applications for Juvenile Services:
1.) Justice of the Peace/JPO (Taylor Annex/JP Court).
2.) Juvenile Accountability Incentive Block Grant (JAIBG).

Vote: 5-0

< Attachment >
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Youth-Related,Juvenileustice andCriminallusticeProjects

GRANTAPPLICATION C OVERSHEET

1. Leganameoforganizationapplying.

Williamson County, Texas

9. TitleofProjact

Justice of the Peace/JPO

2. Divisiononnitwithimheapplicantprganizationtoadrinistertheproject.
Juvenile Services Department

10. Applicationfor{checkondyonej:
a CriminratJustice PlanningFund{state}
a  Juvenile Justice and Delinguency Prevention ActFund (federal) CFDA-16.640

3. Officiabpplicanmrganizationmailingaddress,

2423 Williams Drive, Suite E

GSafe  andDrug-FreeSchoolsandCommunitiesActFund(federallCDA-84 186

11.Countywhergheadquartersarebased:

4, Chooseugtofiveofthefoifowingthatbeswescribetheproject:

O Atternative educaticn grogram O Pargla

[ Childabuse B Probation

O Community poticing O Prosecution

Q Community-based prevention Q Purchase of Juvenite Services [probation)
B Courts £ Renovationand retrofitting {juvenile
W Crime prevention detentienbeds}

O Diversion B School-based pravantion

Q DrivingWhilaIntoxicated O Sexualassault

0 Family and domestic vicleace { Substance abuse treatmant

@ Intervention {w/atienders} 3 Technology Improvamant

O Invastigative Q Training conferences

a Law enforcemant O Victimassistance

Q Law anfercement training

QO Narcoticstaskforce

Williamson

12, Populationofthecountywheretheheadquartersarebased.

230,000

13. Alkitiesandcountiesinthgserviceareaoftheprojectandthe
poputationsfeach.

Williamson County, Texas

5 Personwhol . jDshouldecontacttoanswerspecificquestionsaboutthe

application.
Name: Robyn Murray
Title: Business Manager
Address: 2423 Williams Drive

Suite E

Georgetown, Texas 78628
(512} 930 - 3333

(512) 930 - 3329

rmurray@wilco.org

Telephonenumber:

Faxnumber:

e-mailaddress:

14.GrantStartDate:

December 1, 2002

15. Isthisanapplicationforfirst-yearfunding?
o Yes X No

1f“No” completethefollowing
YeztofFundwgforthisapptication{checkone):

O Year2 0 Yeard X} Yeard 0O YeasS

JA-01-J20-14848-03

& Year

CurrentGrantf:

16. Dateandcityofapplicatiomworkshopatiended:

17.Ifdocakpplication COGrowhichapplicationissutmitted:

6. Agency’'sStatePayeeldentificationNumber;

#12 CAPCO - Austin, Texas

{sthisappficationinresponsetoalocal/regionalRequestforApplications?

o Yes oNo

1-74-6000978-4000
7. |stheapplicantorganszationdelinguentonanystateorfederaiiebt?
O Yes(l{*Yes"attachanexglanation.| X No
8RequestedFunds AmounofCJOFunds GranteeTotalMatch
Requested
FY2003request
7:413.00 29,654.00
FY2004requast

4if applicable}

&ifprojectsstatewide, onwhatdatewasacopyo ftheapplicatiensubmitted
forFRACSReview?

|sthisapplicationinFesponseroastatewiteRequestforAppiications?
¥ Yes <] Na

FY20068reguest
{if applicabie}

Tothebestofmyknowledge alinformatieninthisapplicationistrusand
correct.Theapplicationhasbeenduiyauthorizedbythegoverningbodyofthe
applicantandagreestocamplywithallC dDrules includingtheattached
assurances,ifawarded.

TypediameofAuthorizedOfhcial:

Judge John C. Doerfler
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Youth-Related Juvenilejustice andCriminatlusticeProjects

DESIGNATION OFG RANTO FFICIALS

LEGAINAMEOEAGENCY:  Williamson County Juvenile Services Department

PROJECTITTLE: Justice of the Peace/Juvenile Probation Officer

® M
a Ms.
Charles M. Skaggs
ProjectDirectortName{Typeorlrint) ]
Juvenile Services Chief
TitleandAgency
2423 Williams Drive, Suite %L Georetown, Texas 7365_8
1

dress )
512) 930 - 3333 {512) 930 ~ 3329
DaytumeTelephoneNumber FastNumber
cskaggs@wilco.org
E-MajlAddress

M
O Ms.

David U. Flores
FinancialOthicerName(TypeorPant)

Williamson County Auditor

Tilendhgen -
10 Main Street, 3rd Floor, Georgetown, Texas 78626

OttficialA ddress Cat A
e 512Y 843 - 1500 d (512) 943 - 1567

DaytimeTelephoneNumber FaxNumber
dflores@wilco.org

E-MailAddress

& Mr
a Ms
Judge John C. Doerfler
AuthorzedOthiciaiName(TypeorPrnt}
Williamson County Judge

ThtleandAgency
710 Main Street, Suite 201, Georgetown, Texas 78626

Oth atlingAddre C Zi
S 643 — 1550 Y (512) (512) 943 - 1662
DayumeTelephoneNumber - FaxNumber

jdoerfler@wilco.oxg
B-Mailddress

17
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Youth-Related,JuvenileJustice andCriminaljusticeProjects

COMPREHENSIVEC ERTIFICATION
(pageloi2)

Thiscertificaionismmateriakepresentationoffacmponwhichreliancewasplacedwiththeagencydeterminedtoawardthe
grantIfitidaterdeterminedthatthegrantecknowinglyrenderedanerroneouscertification theagencyjmdditiontcan
remediesavailabletochefederalpovernmentmaytakeavailableaction.

1§hisapplicationifofedera¥undsinexces0$100,000 kentifyrathebesnfnykmnowledgeandbelief:

1. nofederahppropriatedfundshavebeerpaidomwilbepaidaanypersonforinfluencingpmttemptingtdnfluencearofti
oemployemfinpgencyanembenfCongressamflicepemployenongressparemployecofmembenfongress
ionnectionwiththawardingfinyfederakontractthenakingofinyfederafrantthenakingsinyfederaloanghe:
intohnmycooperadveagreetnentandhextensiongontnuationfenewalamendmentpmimodificatiorohnyfederabontrace
grantjoanprooperativeagteement; '

2.  innon-federafundtavdreerpaicbawilbepaidcanypersonfoinfluencingatemptngdnfluencarofficeo
ohnjpgencymmembenCongressamfficememployeafCongressparemployessfmembenongreséreonnection
withthifederabontractgrantJoan prooperativegreementtheindersignecshalcheckhere anctontacCjDoyo
locakouncibgovernmentforhdDisclosurdFormecReportiobbying,”and

3. themndersignedshalkequirghathdanguageo fhiscertificadonbancludedntheawarddocumentsfomlbub-awards
tiersndhaalbub-recipientshalkerifyaccordingly.

Ifhisapplicationisforfederafunds Icertifythattothebeswofnyknowledgeandbelief
L Thepplicanwert festhatinwillprovideadrug-freeworkplaceby:

A Publishingastatemenmoufyingemployeesthatheunlawfulmanufacture distributon dispensing possession pruseof
acontrolledsubstanceisprohibitednthegrantee’sworkplaceandspecifyingtheactonsthatwillbetakenagainse
employeesforvioladonofuchprohibition.

B. Eswmblishingdrug-frecawarenessprogrameanformemployeesabout:

1.  thedangersoflrugabuseintheworkplace;

2. theapplicant'policyofmainrainingadrug-freeworkplace;

3.  anyavailabledrugrounselingrehabilitationandemployeeassistanceprogramsand
4.  thepenaluesthammaybamposeduponemployeesfordrugabuseviolations.

C. Makingiarequiremenuharachemployeetobeengagedintheperformanceofthegrantbegiveracopyofihe
statementrequiredbyparagraph{A).

D. Notfyingtheemployednthestatementrequiredbyparagraph{Ajthatasmconditionofemploymentunderthegrant,
theemployeewill:

1. abidebythaermsofthestatement;and

2. notfytheemployemnyeriminabrugstatuteconvicdonfomvioladonoccursingintheworkplacenodaterthan
fivedaysaftersuchconviction.
E.  Notifyingtheagencywithintendaymaftemreceivingnoticaundesubparagraph({D)(2)fromaremployeeomtherwise
receivingactualnotcenfsuchconviction.
E  Takingoneofthefollowingactionswithrespectoanyemployeewhoissoconvicted:
1. takingappropriatepersonnehctionagainstsuchanemployee nptoandincudingterminationpr
2. requitingsuchemployectoparticipatesatisfactorilyinadrugabuseassistanceomehabilitationprogramapprovedfor
suchpurposesbyafederal state,odocaheaith Jawenforcementorotherappropriateagency.
G. Makingagoodhaitheffortrocontinuetomaintainadrug-freeworkplacethroughthdmplementationofparagraphs(A),
{B8),(C).D),(E)and(F).

yother

cer

ntering

employee
ur

all

18
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COMPREHENSIVE C ERTIFICATION

{(This forns newst be reswbraitted each year. )
(page20f2)

Iﬂbisapplicau'om'g‘oq’ederab‘hnds,[certiﬁ(initiabbmppropriatecboiceg(.;
Theapplicantgencycurrentlyexpendscombinedfederalfundingof$300,000cmoreand therefore jsrequiredio
submitanannuabingleauditbyanindependentuditommadeinaccordancewiththeSingleAuditActAmendmentsofl 996and

MBClircularA-133,
XX Theapplicantgencycurrentlyexpendscombinedfederalfundingoflessthan$300,000andtherefordsexemptfromthe

SingleAuditAcmndeannotchargeanditcoststoaCl Dgrant Iunderstand however thatC]DPmayrequirealimitedscopeaudi t

asdefinedinOMBCitcularA-133.

State

IﬁbisappI:'catiom'.{arstatefunds,Icemﬁ(initialtbea;gropriatecboice):
Iheapplicantagencycurrentlyexpendscombinedstatefundingo$300,0000mmoreand theteforeisrequiredtosubmit

amnnuakingleaudithyanindependenmuditotmaddraccordancewiththeUniformGrandManagementStandards(UGMS).

Theapplicanmgencycurrentyexpendscombinedstatefundingoflessthan$ 300,000andtherefordsexemptfromthe
SingleAuditActandeannowchargeauditcoststoaC] Dgrant Junderstand however thatC] Dmayrequirealimitedscopeaadi t
asdefinedinOMBCircularA-133 adopredbyreferencanTexasAdministrativeCodesection3. 1 Yseealscl I GM SSateSingle
Audit).

n  TypelEntity
Educational/medical/non-profiinstiration/NativeAmericanTribe—certificationrequired(inidalbelow)}; EEQPNO I
r ;

n
Allotherrecipientsreceivingmorethan$25,000,butnormore than$500,000—certification required (initial below);
organizationsmustmaintainEEOPonfileforpossibleauditftheorganizationhasmorethan30employees;and

n I i For-profit

entitiesandstateandlocalpovernmentsreceiving§500,000omore—certdficationrequired(initiabelow) theorganization
mustsubmianEEOPoOfficeforCivilRights(OCR)forapproval.

fR2E g BRIV PHCGSeE QI ON e O] IDEIQHWIND

IcerifythisorganizationisaTypelEntity Thiscntitywilkomplywiththeprohibitionsgainstdiscriminationinany

programoractivity(ZBCFR§42.203) ,isnou'cgmxcdtoma.intainanEqualEmploymcnrOpportunityPlan,butwillcomplywith
equakmploymentopportunityprogramguidelinesoftheDepartmenmwfHealthandHumanServices(28CFR42.302).

IcertifythisorganizationisaTypeIIEntitythatemployslessthan50people . Thisentitywillcomplywiththe
prohibitionsagainsdiscriminadoninanyprogramomctviey(28CFRE 2. 203) butisno gequiredtamainainanEqualEmploy-
mentOpportunityPlan{28CFR42.301  atrey).

XX IcertifythisorganizationisaTypelIEntitythatemploys50ormorepeople. Thisenttywillcomplywiththe
prohibitionsagainsudiscriminationimanyprogramomctiviey(28CFR§42.203) andhasformulatedanequalemploymenwoppor-
tunityprogram(2Z8CFR42.301  etreg) thatisonfileintheotficeof_Human Resources Deparfment

IcertifithisorganizationisaI'ypel IIEntity. Thisentitywillkomplywichtheprohibiionsagainsuliscriminationigany
rogramomctivity(28CFR§#2.203) andhasformulatedanequalemploymentopportunityprogram({28CFR42.301 efieg ) thatwill
gmubnﬁttedm&e() EfceforCiviRighes Officeof usticePrograms Departmentofustice forpprovaluporawardofagr an

t.

HRENMEN]

Bysubmissionofthisproposal, thatneithertheapplicantagencynoritsprincipalsarepresentlydebarred, suspended,
proposedfordebarmentdeclaredineligible prvoluntarilyexcludedfromparticipatiopinthistransactionbyanyfederaldepa rtment
omgencyl flamunabletocerdfy:

Iamunabletocertifytheabovestatementmndhaveattachedanexplanationtothisapplicadon.

ﬂbi&applﬁmﬁorﬁq'o:federaﬁndsinexcemﬂzOOO,Icertiﬁxbaz(initiakbeappropriateo:boicej:

Williamson County, Texas Justice of the Peace/JPO
Applicant’sQrganization

Judge John C. Doerfler
PrintedNameandTiteofAuthorizedOfficial
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CERTIFIED A SSURANCES

ol
Applicantsmustcompletethisformbeforetheywillreceivestateand/ 0;:}331 F?mds Recipientsofstateand/orfederalfund smustfolly
understandandcomplywiththeserequirements Failuretocomplymayresultinthewithholdingo ffunds terminadonoftheadwa rd,orother
sanctions.
FEDERALA SSURANCES
Theapplicantherebyassuresandeertifiescompliancewithallfederakratutes regulations policies guidelinesandrequirem entsjncludingOMB
CircularsNoA-21,A-110,A-122 A-128 A-87 OfficenfJusticePrograms(O] P)FinancialRegulationsEducationDepartmentGen etalAdmin-
istrativeReguladonsEDGAR)E.O1 237 2andUniformAdministrativeR equirementsforGransandCooperativeAgreements—28CF R.Part
66,CommonRule thaggoverntheapplication acceptanceandusent Federalfundsforthisproject AlsotheApplicantassures andcertifiesthat:
1. LEGALAUTHORITY —itpossesseslegalauthorityroapplyforthegrant;thataresolution,motionorsimilaractionhasbeenduly
adoptedorpassedasanofficiacwftheapplicant'sgoverningbodyauthorizingthefilingoftheapplication includingal lunder-standings
andassurancescontainedtherein anddirectingandauthorizingthepersonidentifiedasthenfficialrepresentativeo ftheapp licantroactin

connectonwiththeapplicationandtoprovidesuchadditionalinformatiomsmayberequired.
2 Wt\vﬂkomplyvnth:cqmrcmcntso&heprowsnonso&thmformRelocanonAsmsmncmndReaiPropcrty

Acquisidons(4ZUSC§§4601-4655whichprovidesforfaimndequitabletreatmentofpersonglisplacechmresulwfFedera hindFederally-
assistedprograms,

3. POLITICAL ACTIVITY—LwilkomplywithprovisionsofFederallawwhichlimircerminpoliticahcetivideso femployeesofaStateor
locabuniwfgovernmentwhoseprincipalemploymentsnconnectionwithamctivityfinancedimwholeorinparthyFederale rants{SUSC
§1501 emeq.)

4.  FAIRLABORST ANDARDS ACT—JwwilkomplywiththeninimumwagendmaximumhoursprovisionsoftheFederalfaid abor
StandardsAct(29U5C§§201-219)fapplicable.

5. CONFLICTOFINTEREST— Itwillestablishsafeguardstoprohibiemployeesfromusingtheimpositionsforaputposethats pigives
theappearanceof beingmotivatedbyadesireforptivategainforthemselvesorothers,particulatlythosewithwhomtheyhave family,
business,orothertes.

6. EXAMINATIONOFRECORDS— [willivethesponsoringagencyortheComprrollerGeneral throughanyauthorizedrepresenta-

tiveaccesstoandrherightroexamineallrecords books papers ordocumentsrelatedrothegrant.

7. COMPLIANCE WITHREQ UIREMENTS—IwilkomplywithalirequirernentsmposedbytheFederabponsoringagencyoncern-
ingspecialrequirementso flawprogramrequirements andotheradministrativerequirements.

8. EPAVIOLATINGF ACILITIES —wilknsurethatthefacilitiesundentsownershipJeaseosupervisionwhichshalibeatilizedinthe
accomplishmentof theprojectarenodistedintheEnvironmentalProtectionAgency s(EPAs)listof ViolatingFacilities,and thativwill
notifytheFederakrantomgencyofthereceipmfanycommunicationfromtheDirectorftheBEPAQAceof FederalA ctivites indicagingthat
afacilitytobensedintheprojectisanderconsiderationfordistingbytheEPA,

9. FLOODINSURANCE— IrwillcomplywiththefloodinsurancepurchaserequirementsofSection 102(a) oftheFlood Disaster
ProtectionAc{Ch 3T ISCHO01) Thissectionrequires prandafrenMarch2 1975 thepurchaseofloodinsuranceincom munideswhere
suchinsuranceisavailableasaconditionforthereceipmfanyFederalfinanciahssistanceforconstructionomequisition purposesfonisan
anyareathathadbeenidentifiedbytheSecretaryoftheDepartmentofHousingandUrbanDevelopmentasanareahavingspecial flood
hazards ThephraseFederalfinancialassistance“includesanyformofioan grant guarantyinsurancepayment rebate,subsi dydisaster
assistancdoanograntornyothedformofdirecwdndirectederalassistance.

10. HISTORICPRESER VATIQN—IwillassistthefederalgrantotagencyinitscompliancewithSecdon106of thelNationalHistoric
PreservationAcnf1966 asmmended(1 GUSCH70) ExecutveOrder] 1593 andtheArcheologicabndHistoricalPreservationA cf1966,
(16US§5692-1 etseq by{ajconsultingwiththeStateHistoricdPreservatonO ficerSHPOonthaconducwfinvestigatio nspnecessary,
roidentifypropertiedistednorligibldfotnclusionintheNadonalRegisterofHistoricPlacesthamresubjecuoadverseeffects(see36CFR
ParB00.8)bytheactivity,andnotifyingtheFederalgrantoragencyof theexistenceofanysuchpropertiesandby(b)compl yingwithall

requirementsestablishedbytheFederalgrantomgencyroavoidomitgateadverseeffectsuponsuchproperties.
1. COMPLIANCE WITHLA WS ANDGUIDES—I swillcomplyandassurethecomplianceofallitssubgranteesandcontractorsvith

theapplicableprovisionsofTideIoftheOmnibusCrimeControlandSafeStrects Actof1968,asamended, theJuvenite]ustic eand
DelinguencyPreventionAct,orthe VictimsofCrime Act,asappropriate;theprovisionsofthecurrenteditionoftheQfficeof Justice
ProgramsFmanciahndAdnnmstranveGmdeforGrantsMT 100.1;2ndallothempplicableFederalaws orderscitculars,on egulations.
12 ] A A illcomplywiththeprovisionsof28CFRapplicabletogrants
andcoopcrauveagrecmentsmcludmg?art‘l 8,Adm:msuanchcwewProcedure,Pa:tZO CriminalJusticelnformationSystems;P art22,
CenfidendalityofldentifisblcResearchandSmtistical Information; Part23, CriminallntelligenceSystemsOperating Policies ;Part30,
IntergovernmentalReviewofDepartmentoffusticeProgramsandActivites;Pard 2 Nondiscrimination/EqualEmploymentOpportu-
nityPoliciesandProceduresPartt1 ProceduresfodmplementingtheNationalEnvironmentalPolicyActPartt3 FloodplainM anagement

andWedandProt;cdoriProcodurcs;a.ndFederz.ﬂaws::n’egulau'onsapplicablezoFaicra]AssismceProgmms.

21
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CERTIFIED A SSURANCES

(rAGELl OF2}

13. NONDISCRIMINATION—

A Irwillcomply,andallitscontractorswillcomply, withthenondiscriminationrequirementsof theOmnibusCrimeControland SafeSrreetsActof
1968 2samended (42USC§378%(d)) o VicdmsofCrimeAct{asappropriate); TifleVIoftheCivilRightsActof1 964,a5am ended;Secdon504of
theRehabilimtonActof 1973 asamended SubtitleA, TitlelIof the AmericansWithDisabilities Act(ADA)(1990); Title[X of theEducaton

Amendmentsof 1972 theAgeDiscriminationActof 1975;DepartmenmfJusticeNon-DiscriminationRegulations, 2BCFRPart42, SubpartsC D,
E,andG;andDeparmentoffusticeregulationsondisabilitydiscrimination,28CFRPart35and Pact39,

B Intheeventafederalorstatecourtorfederalorstateadministrativeagencymakesafindingofdiscriminationafteradueprocesshearingonthe
groundsofrace,color, teligion, nationalorigin,sex,ordisabilityagainstarecipientoffunds, therecipientwill forward acopyofthefindingtothe
Office forCivil Rights, Office of Justice Programs.
[ IrwillprovideanEqual Employment OppornunityProgram (EEOP)iftequited tomaintainone, where theapplicationis for $ 500 JL0D0ormore.
14, COASTALB ARRIERS— Itwilicomplywiththeprovisionsof theCoastalBartierResources Act{16USCE3501 atseq jwhichprohibitstheexpendi e

of mostnewFederal fundswithin theunits of the Coastal Barrier Resources System,

15. SUPPLANTINGPROHIBITION-— lrwillusefundstosupplementexisting funds forprogramactivites and maynotreplace (supplant) non-Federal
fundsthathavebecnappropriatedforthesamepurpose. The Applicantunderstandsthatpotentialsupplantingwill bethesubje ctof monitoringandaudit,
Violations can tesalt in a range of penalties, including suspension of future funds under this Program, suspension or debarment from Federal grants,
recoupmentof monies provided under this grant and civitand /or criminal penalties.

STATE A SSURANCES

‘Theapplicantherebyassuresandcertifiescompliancewithallstate statutes, regulations, policies, guidelines, and requireme ntsincludingthe Title 1, Chapter3,of

theTexasAdministrativeCodeandtheUniformGrantManagementStandards(UGMS) astheyrelaterocheapplicationacceptance anduseoffundsforthisproject,

Also,theapplicantassuresandcerdfiesthat:

1. LEGAL AUTHORITY— ItpossesseslegalauthorityintheStateof Texastoapplyforthegransthataresolution,motionorsimilaractionhasbee nduly
adoptedorpassedasanofficialactof theapplicant’sgoverning body, authorizing the filingof theapplication,includingal lunderstandingsandassurances
containedtherein,anddirectingandauthorizingthe personidentificdas theofficial representativeofthespplicantzoacti nconnectionwiththeapplication

andtoprovidesuchadditionalinformationasmayberequired.
2. CONFLICTOFINTEREST-— Itwillestablishsafeguardstoprohibitemployeesfromusingtheirpositionsforapurposethatisorgivetheappearanceof

beingmotivatedbyadesirefor privaregain for themselves orothers, parricolarly those with whomtheyhave family, business, orotherties.
NONDISCRIMINATIQIN— ItwilicomplywithallStateand Federalstatutestelatingtonondiscrimination.
TAXES— ItwillcomplywithallStateandFederal axlawsandaresolely responsibleforfilingalirequired SrateandFederaltaxfo tms.

5. GRANTADMINISTRATION-— itwillmainrainanappropriategrantadministrationsystemtoensurethatailterms, conditionsandspecificationsofthe
grant,includingthesestandardassurances,aremet,

6. EXAMINATIONGEFRECORDS— lwillgivethesponsoringagencyortheOfficeoftheGovemor, throughanyauthorizedrepresentatve,accesstoand
thenghrtoexamineallrecords, books,papers, ordocumentsrelatedtothegrant.

7.  PUBLICINFORMATION-— Itwillensurethatallinformationcoliected assembledormaintainedbytheapplicantrelatvetoaprojectwillbeavailableto
thepublic duringnormal businesshoursincompliance with Texas GovernmentCode, Chapter 552, unlessotherwise expresslyprohibited bylaw:

8 CHILDSUPPOR TP AYMENTS— InvilicomplywithSection231.0006, TexastamilyCode whichprohibitspaymentstoapersonwhoisinarrearsonchifd
suppottpayments.

9. SUSPECTEDCHILD ABUSE— IwillcomplywiththeTexasFamityCode Section261.101whichrequiresteportingofallsuspectedeasesof childabuse

wlocallawenforcementauthorities and o the Texas Departmentof Child Protectiveand RegulatoryServices. Granteesshalial soensute thatall program
personnelare propetly trained and aware of this requirement.

10. RELATIVES— Itwillcomplywith TexasGovernmentCode,Chapter 573, byensuringthamoofficer,employee,ormemberof theapplicant’sgo verning
badyorof theapplicantscontractorshallvoteorconfirmtheemploymentof anypersonrelated withinthe seconddegreecfaf finityorthethirddegrecof
consanguinity toany memberofthegoverningbodyortoanyotherofficeroremployecauthorized toemployorsupervisesuchpe rson. Thisprohibiton
shalinotprohibittheemploymentofapersonwhoshallhavebeencontnuoustyemployedforaperiodofiwoyears,orsuchothe rperiodstipulatedbylocal
law, priorto the electipn orappoinmmentof theofficet, employes, orgoverningbody memberrelated tosuchpersonintheproh ibiteddegree.

1. OPENMEETINGS— Iftheapplicantisagovernmentalentity ItwilicomplywithTexasGovernmentCode, Chapter351 whichrequiresallregular, special
orcalledmeedngof governmentalbodies tobcopcmo:hcpubhc cxceptasorhcrwlscpmwdcdbylawmspcclﬁca.l.lypemurte dinthe TexasConstitution.

12, : P Iiheapplicantshealthindhumanservicesagencyor
pubhcsafctyorlawenforcemcntagency 1tw111nOtcontract\mthonssueahccnse,ccmﬁcatcorpcrnnttothcowner operatororadministratorof afacility
if thelicense,permitorcertificatchasbeenrevokedbyanotherhealthand humanservicesagencyor publicsafetyorlawenfo reementagency.

13, LAWENFOR CEMENTAGENCY— IftheapplicantsalawenforcementagencyregulatedbyTexasGovernmentCode,Chapterd] 5,itwilkcomplywith
alirulesadoptedbytheTexasCommissicnonLawEinforcementOfficerSrandardsandBEducationpursuanttoTexasGovernmentCode, Chapterd15,ottmust
providetheCriminaljustice Divisionwithacernficationfromthe TexasCommissiononLaw EnforcementOfficerStandardsand E dueationthattheagency
isintheprocessofachievingeompliance withsuchrules.

Williamson County, Texas Justlce of the Peace/JPO
Applicant’s Organization

Judge John C. Doerfler
PrintedNameand Tideof Authorized Official

[ 129/ 62

Dawe
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JA-2001-J20-14848-03
Williamson County, Texas

JUSTICE OF THE PEACE JUVENILE PROBATION OFFICER

BUDGET SUMMARY FY 2002 - 2003

cJp Grantee In-Kind Total
Personnel 7,413.00 29,654.00 37,067.00
Professional & Contractual 0 0 ¢ 0
Travel & Training 0 0 0 0
Equipment 0 /] 0 0
Supplies ) [/ 0 0
Total Direct Charges 7,413.00 29,654.00 0 37,067.00
Indirect Charges ¢ 0 [/ 0
TOTAL 7,413.00 29,654.00 0 37,067.00

TOTAL PROGRAM INCOME: %0

The project does not anticipate earning any program income.

TOTAL PERSONNEL: $37.067.00

Salaries: $30,291.60
Justice af the Peace Juvenile Probation Officer $31,828.00 x 100% of time = $30,291.00

This full-time position will provide the following services: This officer will be assigned to the Justice Court and
will act 5 a case manager for all cases coming before the Court with special emphasis placed on repeat offenders,
those at risk of being transferred to the Juvenile Court and those at visk of having contempt charges filed. The
officer will educarte youth of the consequences of truancy, failure to attend, penal code violations of the grade of
Class C Misdemeanor and contempt.

Fringe Benefits: $8,413.00

Retirement @ .1011 33,063.00
FICA @.0765 $2,317.00
Health Insurance @ 230/month  $3,600.00
Total 58,980.00

The annual fringe difference of $2,204.00 for this full-time officer will be covered as an in-kind cost within the
Williamson County Juvenile Services Department 2002 — 2003 fiscal year general fund budget.

TOTAL PROFESSIONAL AND CONTRACTUAL SERVICES: %0

The project does not anticipate providing any professional or contractual services,
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JA-2001-J20-14848-03
Williamson County, Texas

JUSTICE OF THE PEACE JUVENILE PROBATION OFFICER
BUDGET SUMMARY CONTINUED

TOTAL TRAVEL AND TRAINING: $0

Local Mileage: 30

Cost of lacal mileage reimbursement will be provided as an in-kind cost within the Williamson County Juvenile
Services Department 2002 - 2003 fiscal year general fund budget.

In-State Training: 30

Costs for training will be provided as an in-kind contribution within the Williammson County Juvenile Services
Department 2002 - 2003 fiscal year general fund budgetr.

Costs will be used to send project staff to training conferences within Texas that will teach skills related to
Juvenile services and fruancy issues and laws effecting both Juvenile and Justice Courts under the Criminal
Justice System. Costs will be expended using agency travel policy, which includes 328.00 per diem over-night,
314.00 per diem day frip and 32.5 cents per mile for personal car usage.

Out of State Mileage/Training — 0

TOTAL EQUIPMENT: $0

The project does not anticipate having any equipment purchises.

TOTAL SUPPLIES: 30
The project does not anticipate having any supply purchases.

Office Supplies 50
Furniture 50
Praject Supplies 50
Vehicle Operating Costs  $0
Costs for Space 50

Communication Costs £0
Services and Other Costs $0

TOTAL INDIRECT COSTS: 30
Ne amount requested for indirect costs,

Additionally, the Williamson County Juvenile Services Department will provide office space, utilities, telephone,
compuler, postage, office supplies and office furniture for this pesition.

i o e e e e i e e e e et e - e S
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PROJECT NARRATIVE

Problem statement:

Experience has taught us that youth who commit Class-C offenses, such as truancy, are at
a considerably greater risk of entering the juvenile justice system if they are not
introduced to supervision programs at the time of their offending.

Goal statement: ,

By providing a probation officer to supervise the youth referred to the Justice Court, we
intend to reduce the number of youth who violate the Justice Orders of Sanctions, thus
positively affecting the attendance rate and juvenile services referral rate.

Target Group: .
School age youth in seven school districts in precinct four will receive the prevention
services by way of classroom presentation. Approximately 4,800 students will be
educated regarding the consequences of choosing not to attend school, or committing
class-C offenses. Each youth who is referred to the Justice Court will receive a six-
month supervision program. The last reporting period reflected that 52 youth received
the supervision program. 227 youth received supervision services since the inception of
the program in 1998/99.

Project Activities:
¢ (Coordinate collaboration between local schools, resource agencies, law
enforcement, and the Justice Court in an effort to efficiently and effectively utilize
resources while at the same time providing quality services to at-risk youth.

e Provide age appropriate classroom presentations discussing consequences of
making choices both positive and negative.

¢ Provide a monitoring/supervision program to those youth referred to the Justice
Court who are at risk of continued truancy, eventual drop out, and further
penetration into the juvenile justice system.

Project Objectives:
Output Measures:
e Present prevention information in the form of 190 individual presentations to
individual classes of 25 students.

¢ Provide monitoring/ supervision to a caseload of at least 25 youth who have been
placed on an order of sanctions by the justice court for a period not to exceed six
months. We expect at least 50 youth to be served per year.

o Organize and coordinate collaboration with local agencies to prepare awareness
presentations at specific times of the year regarding specific issues, ie: working
with schools, TABC, local law enforcement and Justice Court to raise awareness
regarding school prom and alcohol abuse.
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* Approximately six special events will be organized per year.

¢ Weekly contact with youth and their parents while they are on supervision.
¢ Conduct routine attendance checks on youth.

¢ Conduct urinalysis on youth.

e Refer to resources issue specific, ie: counseling, Child Protective Services,
Alcoholics Anonymous, Narcotics Anonymous, Mental Health Mental
Retardation. '

Outcome Measures:
¢ Reduce the number of referrals to the justice court for offenses such as failure to
attend schoo!l and other class C misdemeanors by 40%. Since the beginning of
this program in 1998/99 the number of referrals has dropped from 91 to 52 in
2000/2001.

¢ Reduce the number of referrals to the juvenile court for failure to meet the
obligations of the orders of sanctions. We expect an 85% success rate. In 2000
our success rate was 86.7%.

e Increase the average daily attendance of the youth on sanctions. The average
number of absences prior to the implementation of this program was 25. We
intend to decrease that number to an average of two absences per youth.

» Increase the grade point average of those youth on sanctions. We have recorded
an average increase of 17 points on those youth who we have monitored under
sanctions. We intend to record an average increase of 20 points in this upcoming
reporting period.

Project Summary:

The Justice of the Peace Probation Program consists of an officer assigned to the Precinct
Four Justice of the Peace. This precinct has seven rural independent school districts
which the probation officer serves. It has been documented in the past that youth who
were fruant or found guilty of other class C misdemeanors in the justice court were given
sanctions as consequences for their actions. It was further documented that many of the
youth did not comply with the sanctions and were found in contempt and transferred to
the juvenile court further penetrating into the juvenile justice system. As we began to
look at some of the causes, we found that these youth would be placed on sanctions and
then return to court months later to show how well they had followed them. We found
that these youth had not followed up with improved attendance or higher grades, nor had
they followed curfews or refrained from substance abuse. We believed that if we
monitored them weekly and provided them with direction, immediate consequences, and
a case management plan, they would be successful in completing their order of sanctions.
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As an accessory to this program we developed a prevention and education program that
provides age appropriate materials to address issues experienced by youth at various
stages of their growth and development while focusing on both positive and negative
consequences of their actions. This program reviews the Student School Code of
Conduct and discusses the youth’s responsibilities in their educational community. The
focus then shifts to an explanation of the possible social and legal consequences of
truancy, substance abuse and running away from home. The program concludes by tying
the Education Code, Student Code of Conduct, Penal Code and the Family Code together
to set a guideline for expected behaviors.

We believe that the combination of the two programs outlined above has helped to reduce
the number of overall more serious referrals to the Juvenile Court in Williamson County.
We further believe that this combination of programs has assisted us in early detection of
at risk youth who are beginning to spiral out of control.

In conclusion, we believe that the prevention education component allows many of the
youth to reflect on cause and effect, thus diverting them from the possible negative
consequences that may result from acting without the knowledge that not only do we care
about their quality of life, but why they should also care.




01/29/2002 Page 211

RESOLUTION

STATE OF TEXAS

COUNTY OF WILLIAMSON

WHEREAS, The Williamson County Commissioners Court finds it in the best interest of
the citizens of Williamson County, that the Justice of the Peace Juvenile Probation
Officer Program be operated for the 4™ year; and

WHEREAS, Williamson County Commissioners Court has considered the proposed
application for State and Federal Assistance for said project, in the amount of $7,413.00
to be submitted to the Office of the Govemor, Criminal Justice Division, Fund JIDP
Program; and

WHEREAS, The Williamson County Commissioners Court has agreed to provide
matching moneys for the said project in the amount of $29,654.00, or an amount equal to
one-fourth of the total project cost, as required by the grant application; and

WHEREAS, The Williamson County Commissioners Court has agreed that in the event
“of loss or misuse of the Criminal Justice Division funds, Williamson County
Commissioners Court assures that the funds will be returned to the Criminal Justice
Division in full.

NOW THEREFORE, BE IT RESOLVED that the Williamson County Commissioners
Court approves submission of the grant application for the Justice of the Peace Juvenile
Probation Officer Program in the amount of $37,067.00.

Signed by the County Judge

Passed and Approved on this the 24 day of ,’fm VARY , 2002.

Attest: Signed by the County Clerk E':» E%\Q
ancy Rister
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o

Juvenile Accountability Incentive Block Grant Fund

GRANT ApPPLICATION COVER SHEET

1. Legal name of organization applying.
Williamson County, Texas

9. Title of Project
Substance Abuse "PROUD" Program

2. Divislon or unit within the applicant organization o administer the project,

Juvenile Services Department

3. Qfficial appiicant organization mailing address.

2423 Williams Dr., Suite E, Geotwn 7862

4. Choose up lo five of the following that best describe the project:

0 Altemative sducation program
Q Child atwse

O taw enforcement training
O Nareotics task enforcement

T Community policng Q Parcly

Q Community-basad praveriion @ Probation

Q Couts Q Proseaution

8 Crime prevention @ Purchase of juvenile services (probation}

O Diversion O Renovalion and retrofitting {juvenile detentionbads)
O Driving Whila Inloxicated (D) 0 Sexusl assault

O Family and domestic viclenca @ Substance abuse treatment

A intervention {wioffenders} O Technotogy improvement

Q nvestigative O Trairing conferences

O Lawenforcement 0 Victim assistance

10. Application for:

Juvenile Accountability Incentive Block Grant
CFDA 16.523

11. County where headquarters are based:

Williamson County, Texas

12. Population of the county where the headquarters are based.

235,000

5. Person CJD should contact o answer specific questions about the

13. All cities and counties in the service area of the praject and lhe
population of each.

Williamson County. Texas

application.

Name: Charles M. Skaqgs

Tite: Chief Executive Officer

Address: 2423 Williams Drive_
Suite g~~~ _
Georgetown, Texas 78628

Telephone number: _(__5_%32%?_:}9_'}‘%?_‘1_ -

Fax number: L§_1_2_l§§9:§,3_2_9__ U

cskaggs@wilco.org

e-mail address:

14, Grant Periog:

August 1, 2002 - July 31, 2003

6. Agency's State Payee identification Number:

74-6000978--4000

7. ls the appficant organization delinquent g any stale or federal delt?
A Yes (H-Yes" attach an explanation) [J Mo

8. Amount of CJ0

Funds Requested Allocalion

Cash Ma{ch

15 is this an application for first-year funding?

3 Yes HIno

If "“No”, compleie the foflowing

Year of Funding for this application (check one):

Qvear2 X veard3 D Yeara Ovears Dvear____

Current Grant #; _J_B_TQQQQTALZ'Q:]_-;%_B_Q_B_':D_@_ U

FY 20062

$44,164.00 $4,907.00

16. Date and city of application workshop attended:

Waived irom other
jurisdictions {please
provide a list to CJD)

TOTAL

$44,164.00 $4,507.00

17. If a local application, COG to which application is submitied.

CAPCO - Austin, Texas

To the best of my knowledge, all information in this apptication is true and correct.
The application has been duly autharized by the governing body of the applicant
and agrees to comply with ali CJO rules, including the atlached assurances, if
awarded.

Typed Name of Authorized Official:
Judge John C. Doerfler

ture ff Authorized OB ﬂ
(\- 84~ lah/

Datgd Signed:

January 29, 200

Issue Date: 8/2000
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Juvenile Accountability Incentive Block Grant Fund

DESIGNATION OF GRANT OFFICIALS

LEGAL NAME OF AGENCY: Williamson County Juvenile Services Department

PROJECT TITLE: _Substance Abuse "PROUD" Program

B M.
Q Ms ‘
Charles M. Skaggs
iject Director Name mt)
Chief Executive Officer - Williamson County Juvenile Services
?memdAgmcy '
2423 Williams Drive, Suite E, Georgetown, Texas 78628

Offtclal Agency Mailing Address City
512) 930-3333 " (512) 930-3329

Baytlme T‘eiephone Number " Fax Nurnber

cskagqgs@wilco.or
E—ﬁaﬂ Address

W M.
O Ms
_ David U. Flores
Financial Officer Name {Iype of Pring)

County Auditor - Williamson County, Texas

Title and Agency

710 South Main Street. Georgetown, Texas 78626
fficiat Agency Mailing Address City Zip
(512) 943-1500 (512) 943-1567

Daytime Telephone Number Fax Number
dflores@wilco.org

E-Mail Address

| M
0 Ms

John C. Doerfler
Authorized Official Name (1ype ot print)

County Judge - Williamson County, Texas
itle and Agency

710 South Main Street, Gecorgetown, Texas 78626
Officlal Agency Malling Address City

Zp

r_quu.niﬁa-lsso (512) 943-1662

aytime Lelephone Number Tax Nurnber
jdoerfler@wilco.org

E-Mall Address

13
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JuvenileAccountabiityincentiveBlockGran¥ und
Qffice of the Governor

CQMPBEHENS!!E Crimiral Justice Divisicn

P.O.Box12428

CERTIFICATION | | st TexeTETLL

Fax:512/475-2042

e laf )

. Www.governor.state.tx,us
Thiscertificationisamaterialrepresentationoffactuponwhichreliancewasplacedwiththeagencydeterminedioaward
thegrant Ifitislaterdeterminedthatthegranteeknowinglyrenderedanerroneouscertification,theagency,inadditiont 0

anyotherremediesavailabletothefederalgovernment,maytakeavailableaction.

Ifthisapplicationisforfederalfundsinexcessof$ 100,000, Icertifytothebestofimyknowledgeandbelief:

1.

nofederabppropriatedfundshavebecrpaidowilbepaidanypersorfonnfluencingmmttemptingtanfluenceanoffi cer
oremployeeofanyagency amemberofCongress,anofficeroremployecofCongress oranemployeeofamemberof
Congressmweonnectionwiththeawardingofinylederakontractthemakingofinyfederalgrant themakingofinyfederal

loan theenteringintcanycooperativeagreementandtheextension continuation renewal amendment,omodification
ofanyfederalcontract,grant,loan,orcooperativeagreement;
ifanynon-federalfundshavebeenpaidorwillbepaidtoanypersonforinfluencingomattemptingtoinfluenceanofficer
oremployeeofanyagency.amemberofCongress,ancfficeroremployeeofCongress oranemployeeofamemberof
Congressinconnectionwiththisfederalcontract,grant, loan,orcooperativeagreement,shall checkhere Tandthe
undersignedshallcontactCIDoryourlocalcouncilofgovernmentsforthe”DisclosureFormtoReportLobbying,”and '
theundersignedshallrequirethatthelanguageofthiscertificationbeincludedintheawarddocumentsforallsub-awards
atalltiersandthatallsub-recipientsshallcertifyaccordingly.

Ifthisapplicationisforfederalfunds Icertifythattothebestofimyknowledgeandbelief:

1.

Theapplicantcertifiesthatitwillprovideadrug-freeworkplaceby:

A. Publishingastatementotifyingemployeesthattheunlawfulmanufacture distribution dispensing possession oruse
“ofacontrolledsubstanceisprohibitedinthegrantee’sworkplaceandspecifyingtheactionsthatwillbetakenagainst
employeesforviolationoSuchprohibition.

B. Establishingadrug-freeawarenessprogramtoinformemployeesabout:
1. thedangersofdrugabuseintheworkplace;
2. theapplicant’spolicyofinaintainingadrug-freeworkplace;
3. anyavailabledrugcounseling rehabilitation andemployeeassistanceprograms;and
4, thepenaltiesthatmaybeimposeduponemployeesfordrugabuseviolations.

C. Makingitarequirementthateachemployeetobeengagedintheperformanceofthe grantbegivenacopyofthe
statementrequiredbyparagraph(A).

D. Notifying the employee in the statemart required by peregragh (B) thet, as a cadition of enployment under the
gat, theepiloee will:
1. abidebythetermsofthestatement,and
2. notifytheemployerofanycriminaldrugstatuteconvictionforaviolationoccurringintheworkplacenotlaterthan

fivedaysafiersuchconviction.

E. Notifyingtheagencywithintendaysafterreceivingnoticeundersubparagraph(D)(2 Yfromanemployeeorother-
wisereceivingactualnoticeofuchconviction.

F. Takingoneofthefollowingactionswithrespecttoanyemployeewhoissoconvicted:
1. takingappropriatepersonnelactionagainstsuchanemployee,uptoandincludingtermination;or
2. requiringsuchemployeetoparticipatesatisfactorilyinadrugabuseassistanceomehabilitationprogramapproved

forsuchpurposesbyafederal state,orlocathealth,Jawenforcement,orotherappropriateagency.
G. Makingagoodfaithefforttocontinuetomaintainadrug-freeworkplacethroughtheimplementationofparagraphs

(A),(B),(C),(D),(E),and(F)

17
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JuvenileAccountabilinfncentiveBlockGrantFund

CoMPREHENSIVECER TIFICATION

(Thisformmustbesubmittedeachyear)
(pageof2)
Pleasereadcarefullyandplaceinitialsinappropriatespacesbelow

% NOTE:Makeonly gneselectionunder either“Federal”or“State”.

Federal
Ifthis applicationis for federal finds, Icerfify (initial oneonly):

The applicant agency currently expends combined federal funding of $300,000 or more and, therefore, is required to submitanannual single audit

by an independent auditor made in accordance with the Single Audit Act Amendments of 1996 and OMB Circular A-133.
w’ The applicantagency curréntly expends combined federal funding of less than $300,000 end therefore is exemnpt from the Single Audit Act
andcannotcharge andit costs to a CID grant. Lunderstand, however, that CJD may require a limited scope auditas defined in O MB Circular A-133.
OR
State
Ifthis application is for statefunds, Leerdify (initial one only):

The applicant agency currently expends combined state funding of $300,000 or mote and, therefors is required to submit an annu al single audit
by an independent auditor made in accordance with the Uniform Grant Management Standards {UGMS).

The applicantagency currently expends combined state funding of fess than $300,000 and, therefore, is exempt from the Singie AuditAct
and cannot¢harge audit coststoa CID grant. Tunderstand, however, that CID may require a limiled scope avdit as defined in O MB Circular A-133, adopted
by reference in Texas Administrative Code section 3.19 (see also UGMS State Single Audit).

Paril:E Or EOP A R

Toidentify yourtype of organization, please initial one of the following:
TypelEntity: Educational/medical/non-profitinstitution/Native American Tribe — certification required (initia) below); EEOPNOT required.

Icertify this organizationis a Type I Entity. This entity will comply with the prohibitions against discrimination in any program or
activity (28 CFR §42.203), is not required to maintain an Equa! Employment Cpportun.
program guidelines ofthe Department of Health and Human Services (28 CFR 42,302).
08

Iamunable to certify the above statemnentand have attached an e

Typell Entity:  allothercecipients receiving less than § 25,000 — certification requ

Lcertify this organizationisa Type L[ Entity . This entity willcompl
(28 CFR § 42,203}, but is not required to maintain an Equal Employment Opportunity Pl

Type Il Entity:  Allotherrecipients receiving morethan $25,000, but not more tha

maintain EEOP on file for possible audit if the organization has more than 50 employees
Tcertify this organization is a Type Il Entity that employs less than

against diserimination in any program or activity (28 CFR § 42.203), butisnot required 4

42.301 crseq. );

oK

e XX Tcertify this organizationisa Type 1] Entity that empleys 50 or mor,

discrimination inany programor activity (28 CFR § 42.203), and has formulated an equg - b

thatis on file inthe office of (insertorganization name here) Human R -

TypeIV Entity:  For-profitentities andstate and local governments receiving $500
mustsubmitan EEOP to Office for Civil Rights (OCR) for approval.

Ecertify thisorganizationis a Type IV Entity. This entity will comply
activity (28 CFR § 42.203), and has formulated an equaf employment opportunity progra
for Civil Rights, Office of Justice Programs, Departmentof Justice, for approval uponaward ofagrant.

P 1:D A R
If this application is for federal fands in excess of §25,000, { certify that (initial one only);
By submissionofthis proposal, that neither the applicantagency nor its principals are presently debarred, suspended, propos ed for debarment,

declared ineligible, or voluntarily excluded from participation in this transaction by any federal department or agency.

[ am unable to certify the above statement and have attached an explanation to this application.
PaRYV :S IGNATUREPAGE.
Applicants must complete this form and submitit te CID before they will receive state andior federal funds. Recipients of stat eand/or
federal funds must fully understand and comply with the reguirements listed on pages 1 and 2 of this document. Faifure to compl ¥ may
result in the withholding of funds, termination of the award, or other sanctions.

Williamson County, Texas JAIBG Substance Abuse Program

Applicant’s Organization

Judge John C. Doerfler

Printed Name and Title of Authorized Official Signéure of the Authorized Official ) Date

18
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JuvenileAccountabilitgncentiveBlockGranund

Cffice of the Governor

CERTIF]ED Criminal Justice Division

PO Box12428
ASS S Austin, Texas78711
512/463-1919
{pagelof3) Fax:512/475-2042
www.governopstate.(x.ug
Thiscertificationisamaterialrepresentationof factuponwhichreliancewasplacedwiththeagencydeterminedtoawardthe grant. Iitislaterdeter-
minedthatthe granteeknowinglyrenderedanemoneouscertification, theagency, inadditiontoany otherremediesavailablet othefederalgovernment,
may takeavailableaction.
Theapplicanthercbyassuresandeertifiescornpliancewithallfederalandstatestatutes,regulations, policies, guidel incsan drequirements,includingOMB
CircularsNo.A-21,A-110,A-122,A-128, A-87,A-133; OfficeofTustice Programs(OJP)Financial Regulations; EducationDepartmentGeneral Adminis-
trativeRegulations(EDGAR); E.0.123 72 Uniform AdministrativeRequirementsforGrantsandCooperative A greements— 28 CFR, Par 166,Common
Rule,andTitle 1,Part 1, Chapter3 ofthe Texas AdministrativeCode, thatgoverntheapplication,acceptance anduse of Feder aland State fundsforthis
project. Ininstanceswhereboth federaland staterequiretentsapplytoagrantee, themore restrictiverequirementapplies.
PARII:FEDERAL&ST ATEA SSURANCES

Theapplicantassuresandcertifiesthat:

1. CONFLICTOFINTEREST—-Itwillestablishsafepuardstoprohibitemployeesfrormusingtheirpositionsforapurposethatis or
givestheappearanceofbeingmotivatedbyadesireforprivategainforthemselvesorothers,particularlythosewithwhomthe y
havefamily,business,orotherties.

2. EXAMINATIONOQFRECORDS - ItwillgivethesponsoringagencytheQfficeoftheGovernorortheComptrolierGeneral,
throughanyauthorizedrepresentative,accesstoandtherighttoexamineallrecords,books,papers,ordocumentsrelatedtot hegrant.
3. TAXES-TiwilkcomplywithallStateandFederaltaxlawsandaresclelyresponsibleforfilingalirequiredStateandFederaltax

forms.

4, SUPPLANTINGPROHIBITION— Itwillssefundstosupplementexistingfundsforprogramactivitiesandmaynotreplace

(supplant)non-Federalfundsthathavebeenappropriatedforthesamepurpose. Theapplicantunderstandsthatpotentialsuppla nting
willbethesubjectofmonitoringandaudit. Violationscanresultinarangeofpenalties, includingsuspensionofluturefund sunderthis
Program suspensionordebarmentfromFederalgrants recoupmentofinoniesprovidedunderthisgrantandciviland/orcriminal

penalties.

5. NONDISCRIMINATION--
A. [willkcomplyandallitscontractorswilicomply,withthenondiscriminationrequirementsoftheOmnibusCrimeControland

SafeStreetsAciofl 968 asamended (42USC§3789(d)) orVictimso fCrimeAci(asappropriate); TitleVIoftheCivilRights
Actofl 964 asamended;Section504oftheRehabilitationA ctofl 973 asamended;SubtitleA TitlelfoftheAmericansWith
DisabilitiesAct{ ADAX 1990);Tidel XoftheEducationAmendmentsof]1 972 theA geDiscriminationActoft 975 Depart-
mentoDusticeNon-DiscriminationRegulations 28CFRParté42 SubpartsC D E andGandDepartmentousticereguia-
tionsondisabilitydiscrimination 28CFRPart3 SandPar39.

B. [ntheeventafederalorstatecourtorfederalorstateadministrativeagencymakesafindingofdiscriminationafteradue
processhearingonthegroundsofrace,colorreligion,nationalorigin sex ordisabilityagainstarecipientofTunds the
recipientwillforwardacopyofthefindingtotheOfficeoffusticePrograms OfficeforCivilRights.

C.  [IwillprovideanEqualEmploymentOpportunityProgram({EEOP jiftequiredtomaintainone,wheretheapplicatiotisfor
$500,0000mmore.

FE
Theapplicantassuresandcertifiesthat:
1. LEGALAUTHORJTY—Itpossesseslegabauthoritytoapplyforthegrant;aresolution motionorsimifaractionhasbeenduly

adoptedorpassedasanofficialactoftheapplicant’sgoverningbady,authorizingthefilingoftheapplication(includingal lunder-
standingsandassurancescontainedtherein),anddirectingandauthorizingthepersonidentifiedastheofficialrepresentative ,ortheir
designeeoftheorganizationtoactinconnectionwiththeapplicationandtoprovidesuchadditionalinformationasmaybereq uired.
2. DISPLACEDPERSONS IwillcomplywithrequirementsoftheprovisionsoftheUniformRelocationAssistanceandReal
PropertyAcquisitions{42USC§§4601-4655ywhichprovideforfairandequitabletreatmentofpersonsdisplacedasaresulto fFederal
andFederallyassistedprograms.

3. POLITICALACTIVITY-— DwilkomplywithprovisionsofFederallawwhichlimitcertainpoliticalactivitiesofemployeesofa
StateorlocalunitofgovernmentwhoseprincipalemploymentisinconnectionwithanactivityfinancedinwholeorinpartbyFederal
grants (SUSC§1501 etseq.)

4. FAIRLABORST ANDARDSACT — [willkomplywitltheminimumwageandmaximumhoursprovisionsoftheFederalFair
LaborStandardsAct{29USC§§201-219)ifapplicable. ~

19
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CERTIFIED ASSURANCES

(page2oB)

5. COMPLIANCEWITHREQUIREMENTS — ItwilcomplywithalkrequirementsmposedbytheFederakponsoringagency
concemingspecialrequirementsoflaw,programrequirements,andotheradministrativerequirements.

6. EPAVIOLA TINGE ACILITIES—Itwillinsurethatthefacilitiesunderitsownership leaseorsupervision whichshalbeutilized
intheaccomplishmentoftheproject arenotlistedintheEnvironmentalProtectionA gency 's(EPAs)listofViolatingFaciliti esandthat
itwillnotifytheFederalgrantoragencyofthereceiptofanycommunicationfromtheDirectoroftheEPAOfficeofFederalAc tivities
indicatingthatafacilitytobeusedintheprojectisunderconsiderationforlistingbytheEPA.

7. FLOODINSURANCE— IwillcomplywiththefloodinsurancepurchaserequirementsofSectioni 02(a)oftheFloodDisaster
ProtectionAct{S0UJSC§4001),whichstatesthat onorafterMarch2,1975 communitiesmustpurchasefloodinsurance,where such
insuranceisavailableinthosecommunities. ThisrequirementisaconditionforthereceiptofanyFederalfinancialassistan cefor
constructionoracquisitionpurposesforuseinanyareathathadbeenidentifiedbytheSecretaryoftheDepartmentofHousing and
UrbanDevelopmentasanareahavingspecialfloodhazards. ThephraseFederalfinancialassistance™includesanyformofloan, grant,
guaranty,insurancepayment,rebate,subsidy,disasterassistanceloanorgrant,oranyotherformofdirectorindirectFedera lassis-
tance.
8. HISTORICPRESER VATION-ItwillassisthefederalgrantoragencyinitscompliancewithSectionl 06oftheNationalHistoric
PreservationActofl 966 asamended( 16USC§470) ExecutiveOrder] 1593 andtheArcheologicalandHistoricalPreservationA ciof
1974 asamended {1 6USC§
4639a-1, e 8aq.) by (a} aonaulting with the State Historic Preservation Officer (SHED) on the axdixct of investigatios, as necessary, to identify properties Jisted
in or eligible for inclusion in the Naticnal Register of Histaric Places that are subject to adverse effects (see 36 CFR Fazt 800.8) by the activity, and
rotifying the Federal grantar agacy of the exdstence of &y such properties, and by (b) aoplying with all vequirements estahlished by the Federal gramtor
agency to avaid oar mitigate adverse effects upmn such properties.

9. COMPLIANCEWITHEA WSANDGUIDES —Jiwilkomplyandassurethecomplianceofalbissubgranteesandcontractors,

withtheapplicableprovisionsofTitleloftheOmnibusCrimeControlandSafeStreetsActofl 968 asamended theJuvenile] ustice
andDelinquencyPreventionAct,ortheVictimsofCrimeAct,asappropriate;theprovisionsofthecurrenteditionoftheOffic eof
JusticeProgramsFinancialandAdministrativeGuideforGrants M7100. 1 andallotherapplicablefF ederallaws orders circula rs,or

regulations.

10. COMPLIANCEWITHCODEOFFEDERAIREGULA __TIONS— Iiwilcomplywititheprovisionso28CFRapplicabletogrants
andcooperativeagreementsincludingPart] 8 AdministrativeReviewProcedure;Par20, CriminallusticelnformationSystems;P art22,
ConfidentialityofidentifiableResearchandStatisticallnformation;Par23,CriminalintelligenceSystemsOperatingPolicies;Part30,
IntergovernmentalReviewofDepartmentofJusticeProgramsandActivities;Part42 Nondiscrimination/EqualEmpioymentOpportu-
nityPoliciesandProcedures;Part6 I ProceduresfodmplementingtheNationalEnvironmentalPolicyAct;Part63 FloodplainM anage-
mentand WetlandProtectionProcedures;andFederallawsorregulationsapplicabletoFederal AssistancePrograms.

11. COASTAILBARRIERS -liwilkomplywiththeprovisionsoftheCoastaBarrierResourcesAct{16USC§3501 etseq.)which
prohibitstheexpenditureofmostmewFederalfundswithintheunitsoftheCoastalBarrierResourcesSystem.

PARCII:ST ATFA SSURANCES
Theapplicantassuresandcertifiesthat:
1. LEGALAUTHORITY-—ItpossesseslegalauthorityintheStateofTexastoapplyforthegrant;aresolutionmotionorsimilar

actionhasbeendulyadoptedorpassedasanofficialactoftheapplicant’sgoverningbody,authorizingthefilingoftheappl ication
(includingallunderstandingsandassurancescontainedtherein),anddirectingandauthorizingthepersenidentifiedastheoff icial
representative ortheirdesigneeoftheorganizationtoactinconnectionwiththeapplicationandtoprovidesuchadditional informa-
tionasmayberequired.

2. GRANTADMINISTRA TION-Itwilimaintainanappropriategrantadministrationsystemtoensurethatallterms conditionsand
specificationsofthegrant,includingthesestandardassurances,aremet.

3. PUBLICINFORMA TION—Itwillensurethatallinformationcollected assetnbledommaintainedbytheapplicantrelativetoa
projectwillbeavailabletothepublicduringnormalbusinesshoursincompliancewithTexasGovernmentCode Chapter552 un! ess
otherwiseexpresslyprohibitedbylaw.

4. CHILDSUPPOR TP AYMENTS TiwilkcomplywithSection23 1.006oftheTexasFamilyCodewhichprohibitspaymentstoa
personwhoisinarrearsonchildsupportpayments.

5. SUSPECTEDCHILDABUSE -ltwilkcomplywithSection261.101oftheTexasFamilyCode,whichrequiresreportingofall
suspectedcasesofchildabusetolocallawenforcementauthoritiesandtotheTexasDepartmentofChildProtectiveandRegulat ory
Services.Granteesshallalsoensurethatallprogrampersonnelareproperlytrainedandawareofthisrequirement.




01/29/2002 Page 218

JuvenileAccountabilitgncentiveBlockGranFund -

CERTIFIED A SSURANCES

(page3of3)

6. RELATIVES-ImwillkcomplywithTexasGovernmentCode Chapter573 byensuringthatnoofficeremployee pmmemberofthe

applicant’sgoverningbodyoroftheapplicant’scontractorshallvoteorconfirmtheemploymentofanypersonrelatedwithint he
seconddegreeofaffinityorthethirddegreeofconsanguinitytoanymemberofthegoverningbody,ortoanyotherofficeror em-
ployeeauthorizedtoemployorsupervisesuchpetson. Thisprohibitionshallnotprohibittheemploymentofapersonwhoshall have
beencontinuouslyemployedforaperiodoftwoyears orsuchotherperiodstipulatedbylocallaw,priortotheelectionorap pointment

oftheofficer,employee,orgoverningbodymembermrelatedtosuchpersonintheprohibiteddegree.
7. OPENMEETINGS I ftheapplicantisagovernmentakntity,itwillcomplywithTexasGovernmentCode Chapter551 ,which

requiresallregular,specialorcalledmeetingofgovernmentalbodiestobeopentothepublic,exceptasotherwiseprovidedb ylawor
spemﬁcallyexcludedmtheTexasConsututlon

8. \GENCY— Iftheapplicantichealttandhuman
serwcesagencyorpubhcsafetyorlawenforcementagency,ﬂw:llnotconu'acnmthonssuw]mensc,certlﬁcateorperrmt totheowner,
operatororadministratorofafacilityifthelicense permitorcertificatehasbeenrevokedbyanotherhealthandhumanserv icesagency

orpublicsafetyorlawenforcementagency.
9. LAWENFORCEMENTAGENCY—IftheapplicantisatawenforcementagencyregulatedbyTexasGovemnmentCode Chapter

415 itwillkcomplywithalirulesadoptedbytheTexasCommissiononLawEnforcementOfficerStandardsandEducationpursuant to
TexasGovernmentCode Chapterd 15 oritmusiprovidetheCriminallusticeDivisionwithacertificationfromtheTexasComemissionon
LawEnforcementOfficerStandardsandEducationstatingthattheagencyisintheprocessofachievingcompliancewithsuchrul es.

. Pleasereadcarefullyandcompletethesignatureblock

PARTIILS JGNATUREP AGE

ApplicantsmustcompletethisformandsubmitittoC JDbeforetheywilireceivestateand/orfederalfunds Recipientsofstateand/or
federalfundsmustfullyunderstandandcomplywiththerequirementsistedforFederalindStateAssurancesFailuretocomply
mayresultinthewithholdingoffunds terminationoftheaward prothersanctions.

Williamson County, Texas JAIBG Substance Abuse Program
Applicant’sOrganization ProjectTitle

Judge John C. Doerfler
PrintedNameandT itlecfA uthorizedOfficial SignafjreoftheAuthorizedOffigial
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Juvenile Accountability Incentive Block Grant'Fund

JAIBG
Program Information

1. List the cities, counties, or parts thereof covered by the Coordinated Enforcement Plan
for Reducing Juvenife Crime.

Williamson County, Texas

2. List the members of Juvenile Crime Epforcement Coalition and their position titles.

Stan Simpson-Captain, Round Rock Police Department

John Maspero-Sheriff, Williamson County

Gene Taylor-County Attorney, Williamson County

Donna Gafford- Juvenile Prosecutor, Williamson County

Charly Skaggs-Director of Juvenile Services, Williamson County
Judge Burt Carnes-Chairman of the Williamson County Juvenile Board
Frances Lesak-Secondary Staffing Student Services, LISD

i.inda Taylor-JJAEP Administrator

Doak Fling-Edward D. Jones Investment Consultant

Robert Wood-Physical Therapist

Leslie Hill-Administrator, Texas Utilities

Dean Higginbotham-Coordinator of Religious Program Volunteers, Juvenile Detention
Robbie Fuller-Director of Services to At Risk and Runaway Youth
Scott Matthew-Manager of Don't Choose Crime Program

Anita Anderson-Gang Officer, Williamson County Juvenile Services

- Linda Bloomquist-JPO Supervisor

This group has representation from police, sheriff, prosecutors, local probation, the juvenile court,
schools, business, religion, social service, crime prevention and gang prevention.

3. Explain which of the 12 purpose areas your Coordinated Enforcement Plan will address
and why.

The purpose areas where funds will be allocated are Purpose Area 2, 35% for juvenile
accountability based sanctions and Purpose Area 3, 65% for the continued employment of a
Juvenile Probation Officer.

With growth in population exploding in Williamson County, the need for a specialized substance
abuse program is immediate. Purpose Area 2 funds will be utilized in the area of juvenile
accountability based sanctions. Caseload probationers will be held accountable for their actions
and success and out of county residential placement will be the last sanction sought by the
Officer. An out of county residential therapeutic placement of a juvenile for substance abuse
related offenses at a Level V for a minimum of 160 days or successful completion of the program.

The remaining 65% of allocated funds will address the need for a Juvenile Probation Officer. As
the correlation between drug use and crime becomes more apparent, it makes sense that this
JPO must be specialized in working with this targeted population. This JPO caseload will consist
primarity of youth who have drug issues and have been placed on formal probation by a Juvenile
Court. This JPO will lead groups that focus on the drug offender. By having a JPO who is
specialized in drug issues, we hope to reduce offenders by focusing on their drug use. This JPO
will work with those youth who have severe issues as well as regular caseload youth who require
education and intervention.
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List of Members of the Juvenile Crime Enforcement Coalition

POLICE: '
Stan Simpson  Captain, Round Rock Police Department

SHERIFF:
John Maspero Sheriff, Williamson County

PROSECUTOR:
Gene Taylor County Attorney, Williamson County
Donna Gafford Juvenile Prosecutor, Williamson County

LOCAL PROBATION:
Charly Skaggs  Director of Juvenile Services, Williamson County

JUVENILE COURT:
Judge Burt Carnes, Chairman of the Williamson County Juvenile Board

SCHOOL:
Frances Lesak  Secondary Staffing Student Services, LISD
Linda Taylor JJAEP Administrator

BUSINESS:

Doak Fling Edward D, Jones Investment Consultant
Robert Wood  Physical Therapist

Leslie Hill Administrator, Texas Utilities
RELIGIOUS:

Dean Higginbotham, Coordinator of Religious Program Volunteers, Juvenile Detention

SOCIAL SERVICE:
Robbie Fuller Director of Services to At Risk and Runaway Youth

CRIME PREVENTION:
Scott Matthew  Manager of Don’t Chose Crime Program

GANG PREVENTION:
Anita Anderson Gang Officer, Williamson County Juvenile Services

PROBATION
Linda Bloomgquist, JPO Supervisor
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JAIBG
CERTIFICATIONS FOR
PrograM P URrRPOSE A REAS

..O.‘..C......O.t.'.'.....’..'..C...I..OCQ_.I‘.OO....OIOOO..'I
The aplicart terety esaes and certifies tdet the poject will anpily with the requlatianes, policies, gridelines,
ad requiverents; inchding OB Ciradars 2-87, st Principles fior State, Locel ad Indian Tribel Govenments,
A-102, Grants ard Goperative Agrearents with State and Iocal Govenments; and A-133, Axdits of States,
Ioal Goverrments ad Nn-Profit Gropmizatias; as they may relate to the gxolication, acosptance ard use of

Check the spplicable bosc:
r Inaxrwdare with fedral law, the grartee assres that rok less then 45% of the funds received
under this grant will be expariad fir purpose aress three through nine stated below and ot less
then 35% will be eqpaded for prpoee aress ae, two, ard ten. The remining 20% will be spent o
&y oonbination of the remeining papose arsas.

r Inacoxdace with federal law, the grantee certifies tiat the inberest of pilic safeby and juvendle
crime amtyol would ke better served by expanding fuds in a prpartion other then the 45% ad
initiatives tomeet local needs in federal ly-preacribed ppose aress. State the resams fior the
alterretive we of fuds.

PrograPurposdirean

1 Bulding, expendirg, renovating, ar gperating tenparary or pervenant juveriile corection ar detentim

. facdlitdes, irchading tainngof corectiosl peraarel .

2 Deselgping and advinistering acoantability-based sanctions fior juvenile offenders.

3 Hirirgatliticsl jueile futes, pderiom officers, ad axrt-gpointed defaders, ad findirgpretrial
services for Juveniles to enaure the smooth and expeditioms adnimistration of the juvenile justice system.

4 Hirirgadditional prossouces 5o that more cases invalvirg viclent: Suverrile offerders canbe prossauted.

5 Providing funding to ensble prosecutors to address dnug, gang, and youth violence problems more
efferthely.

6 Providing fuding for tedhology, equiprent, ard training to assist proesecutors in identifying and

7  Providing furding to ensble juvenile camts and juvenile pramtion departments to be more effectjve ad

8 Theestablishmat of conrt-bassd juvenile justice programs that target yarg Hreems offenders thragh
the establigtment of juvenile gun oourts for the adjudication and presecution of juvenile fivesoms
affenders. .

9 The establishment of drug aourt progrars for juveniles as to provide oxtimiing judicial sypervision
over juvenile offerders with substance ahuse praolers ard toprovide the integrated adninistration of

10. Bstablishing ard meintaining interageney informet-ion-sharing programs that enabile the juvenile ard
crimiral justice systers, sdrcls, ad social service agenries tonske more infiamed decisions recanding
the early identification, aontral, apervision, and treatment of juveniles who repeateadly oomit serios
delimpent ar orimirel acts.

1. Establishing and maintainirg acocountaid 1 ty-tased programs that work with juvenile offerders vio are
referral by law enforoement: agencies, or vhich are designed in cooperation with law enforoament:
officials, toprotect shudents and achool persarel frondng, garg, ad yasth viglence.

12, Inplarenting a policy of aotrolled suostanoe abuse testirg for aproprriate cabegries of juveniles
within the jJuvenile justice system,

2 1A /-29-02
- . & Atterd 11 - - ete
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JB-2000-J20-13308-03
Williamson County, Texas

JAIBG Purpose Area Allocation Sheet

Purpose Area #2: 35%
Developing and administering accountability based sanctions for juvenile
offenders.

Purpose Area #3: 65%

Hiring additional juvenile judges, probation officers, and court appointed
defenders, and funding pre-trail services for juveniles to ensure the smooth and
expeditious administration of the juvenile justice system.
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JB-2000-J20-133608-03
Williamson County, Texas

JAIBG Substance Abuse “PROUD” Program

BUDGET SUMMARY

CJiD Grantee In-Kind Total
Personnel 28,706.00 3,190.00 31,896.00
Professional & Contractual 15,438.40 1,717.00 17,175.00
Travel & Training
Equipment
Supplies
Total Direct Charges 44,164.00 4,907.00 49,071.00
TOTAL £44,164.00 $4,907.00 $49,0671.00

Salaries: 330,291.00

Substance Abuse Juvenile Probation Officer x 100% of time = $30,291.00

Fringe Benefits: $8,008.00

Retirement @ . 1011 33,063.00
FICA @.0765 $2,317.00
Health Insurance @ 300/month  33,600.00
Total $8,980.00

Salary and fringe benefits amounts funded through the JAIBG in the amount of 331,896.00. The salary
difference of §7,375.00 will be an in-kind contribution funded through the Williamson County Juvenile
Probation Department’s General Fund Budget.

This full-time position will provide the following services: working with adindicated juveniles who have becn
placed on formal probation for substance abuse related offenses or any formal probation juvenile who tesis
positive while on probation, warking with the juvenile and their families to educate in the areas of health,
prevention training, and education concerning the nature and quality of communication and relationships
between family members and the juvenile.

Drug Education Class:  $600.00
30 youth at $20.00/session

This program is a one time only class. The class is 8 hours on one Saturday in which the youth will be educated
about Drug Use. Each youth will be assigned to attend this class after being assigned to the Substance Abuse
Juvenile Probation Officer. Each class is usually $40.00 per session, bur we are requesting that each youth be
responsible for half the cost of the class with the remainder being paid for by JAIBG. It Is estimated that thirty
youth will be assigned to this class by the Substance Abuse Juvenile Probation Officer at 320.00 paid for by the
JAIBG for a total of $600.00.

B i e
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JB-2000-J20-13308-03
Williamson County, Texas

JAIBG Substance Abuse “PROUD” Program
BUDGET SUMMARY CONTINUED

Intensive Qutpatient Drug Program: $3,500.00
10 youth at $350.00/program

This program is a 6 - week program in which the youth will attend 10 hours per week in session. The pouth will
meet 5 times per week for approximately 2 hours a session for 6 weeks. The program usually costs 3750.00 per
youth and we are requesting that each youth be responsible for 340000 of the program and the JAIBG will pay
the remainder per youth in the amount of $350.00 for each program for 10 youth for a total of §3,500.04.

Out Patient Substance Abuse Counseling: $8,660.00
16 youth at $35.00/group session - $3,360.00

This is a program that is a Drug Therapy Group in which the youth will attend the program one time per week
Jor one and a haif hours for approximarely 6 — weeks. Each session cost is $35.00 in which 16 youth will attend
the group 6 times for a total of $3,360.00 that the JAIBG would be responsible.

8 youth ar $75.00/individual session - $1,200.00

This is a program in which seme of the youth that attend the Group Sessions may be asked to attend up to two
individual sessions as well. This is a 1 - hour session with the Therapist and the youtlh one on one discussing drug
abuse issues. The sessions cost 875.00 each and it is estimated that 8 youth will be required to attend 2 sessions
Jor a cost of §1,200.8 that the JAIBG would be responsible.

Out of County Residential Placement: $4,415.00

A juvenile placed on probation with the Substance Abuse Officer will attend the Drug Education class, Drug
Therapy, Intensive Outpatient and if needed the juvenile will be placed in residential drug treatment program.
The JAIBG will be responsible for $4,415.00 of the toral cost for one juvenile.

Local Mileage: $0

Local mileage reimbursement of Substance Abuse Officer as related to performing duties and responsibilities as
assigned in profect narrative providing proper documentarion is submirted witl be provided by the Williamson
County Juvenile Probation Department as an in-kind contribution funded through the General Fund Budget,

The project does not anticipate having any equipment purchases.

Urinalysis Drug Testing Kits: 50

The cost of monthly urinalysis drug testing kits to be utilized by the “PROUD” officer in conducting on-site
random testing of juveniles under the “PROUD” Program will be provided by the Williamson County Juvenile
Probation Department as an in-kind contribution funded through the General Fund Budpget,

Additionally, the Williamson County Juvenile Services Department will provide office space, utilitics, computer,
telephone, postage, and office furniture for this position.

T o o
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SECTION ONE: PROBLEM STATEMENT AND DATA:

Problem Statement:

Data:

in 2000, as published in the Williamson County Juvenile Services Annual Report, 10.2%
of all referrals made to Williamson County Juvenile Services were for drug related offenses
(1613 total referrals /164 drug related offenses).

In 2000, according to the Williamson County Business Office, the number of juvenifes
removed from their home and placed in residential drug treatment programs equaled 20% of
court ordered placements outside of Williamson County. In 2001, thus far, the percentage is
15%. (Note: This statistic does not count court ordered placements into the Williamson County
Academy residential program).

On December 21, 2001, a survey was conducted of ali field juvenile probation officers in
Williamson County. The findings of this survey revealed that 33% of all adjudicated juveniles
currently on formal probation (court ordered) have tested positive for drug usage. (192 formal
probation juveniles currently being supervised /65 produced at least one pasitive urinalysis
drug test on current term of probation).

A total of 163 positive drug screens have been produced by the current formal
juvenile probation caseload in Williamson County.

With the "PROUD" ("Personal Responsibility Over Using Drugs’) program currently in
place, 35 of the 65 juveniles have been served by it.

SECTION TWO: GOAL STATEMENT:

- URDERS MEMORANDUM
s parss of the text an this page was not
arly legible for satisfactory recordation,

T e e E e —
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SECTION THREE: TARGET GROUP:

The target group of this program shall be:

o Any juvenile (10 -16 years of age) placed on probation by the Williamson County
Juvenile Court or Juvenile Services, and

¢ Currently resides in Williamson County and is being supervised by a Williamson
County field probation officer, and

¢ Has shown some type of drug use/abuse in the past or is on probation for a drug
offense.

SECTION FOUR: PROJECT ACTIVITIES:

Under the proposed PROUD program, when a youth is placed on probation, the
PROUD officer will take the following actions with the youth:

o [fa S.A.8.S.I. assessment has not been conducted on the juvenile, the juvenile shall
be referred to a qualified and trained person to conduct the assessment. Note: If the
PROUD officer has not already been trained in conducting and interpreting the
S.A.S.S.I. instrument, they shall receive the necessary training to do so within the
scope of their employment.

In addition to all standard conditions of probation, the PROUD officer shall hold the
juvenile probationer accountable in the following areas:

« Juveniles may be required to attend the Drug Awareness/Education Class given by
the designated agency.

+ |If there is a determined need, the juvenile may be required to attend a weekly Drug
Therapeutic Group given by the designated agency.

e If there is a determined need, the juvenile may be required to attend and
successfully complete an intensive Outpatient Drug Program.

¢ If there is a determined need, the juvenile may be required to seek admittance into a
Residentiai Drug Treatment Program.

The PROUD officer may hold the juvenile's parent(s) accountable in the following
areas:

« The PROUD officer will suggest that parents incorporate positive, structured,
family/child centered activities within the home of no less than two (2) thirty (30)
minute period each week.

+ [f the juvenile does not possess a valid diver's license, parents may be required to
provide, facilitate or arrange transportation for their juvenile to drug classes or drug
counseling meetings as needed. ]
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e Parents may be requested to attend counseling with their child.

The PROUD program officer qualifications and experience shall include, but not be
limited to:

e The PROUD officer shall possess a bachelor's degree and meet the essential
criteria to be certified as a Juvenile Probation Officer in the state of Texas.

e The PROUD officer shall be familiar with and have work experience within the realm
of substance abuse treatment as well as knowledge and familiarity with the
recognized treatment modalities of dealing with addiction and substance abuse.

e The PROUD officer will be knowledgeable of local AA/NA resources and meetings in
which to refer juveniles. The PROUD officer shall monitor required attendance at the
Drug Classes, Drug Therapy or |IOP of juveniles they are working with.

« The PROUD officer shall be available 24/7 as needed via digital pager.

e« The PROUD officer shall be familiar with basic group dynamics concepts and have
experience in facilitating group discussions.

e The PROUD officer shall be knowledgeable of local substance abuse outpatient &
in-patient treatment providers. These providers may be called upon or utilized by the
PROUD officer if under the PROUD program the juvenile continues to use drugs/test
positive.

SECTION FIVE: PROJECT OBJECTIVES:

1.

Decrease of probationer drug usage: The primary objective of the PROUD program shall
be to deal directly with juveniles that continue to use drugs while on formal probation;
specifically to reduce the number of juveniles who have more than one positive drug test.
To date, as of the active formal probation caseload on 12/26/01, of the 65 juveniles who
have tested positive for drugs on probation, 52 % (26 juveniles) have tested positive more
than one time. The objective will be to see a 50 % reduction (13 juveniles) of this
percentage {more than one positive U.A.) at the end of one year.

Decrease in % of probationers placed in residential drug treatment programs: After
one year of operation, it is anticipated that the program will reduce the percentage of
juveniles being removed from their home and placed in residential drug treatment programs
by 25 %, (3 Juveniles).

Improved family communication & relationships: The PROUD officer will maintain
monthly contact with the parents in order to monitor family activities and involvement in the
juvenile’'s progress. [f the juvenite is required to attend the Intensive Outpatient Drug
Program, the parents may be required to attend a limited number of hours per week in the
program.

Availability and resources made to at-risk youth and families: In addition to directly
supervising and managing the outlined aspects of the PROUD Program, the officer shall be
utilized as a primary resource/information person for Williamson County Juvenile Services.,
parents, and any other community citizens needing information on AA/NA resources,
intervention approaches, warning signals of drug usage, etc. The PROUD officer wili
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document all intervention contacts in tine with this objective that would otherwise not be
available. .

PLAN SUMMARY:

Through the PROUD program, Williamson County Juvenile Services will have an
intensive, organized, and consistent intervention to deal with and respond to juveniles on
probation that test positive for drugs and/or are on probation for a drug offense. The need for
this program is evident by the significant percentage of referrals made to Williamson County
Juvenile Services in 2000 that were drug related, as well as, the significant percentage of
juveniles testing positive for drug use while on probation.

The PROUD program wifl emphasize the critical need for juveniles to be personally
responsible for their choice to use drugs. The juveniles will be closely monitored and shall be
required to attend and successfully compete a Drug Education Class. If the juvenile continues
to use drugs the juvenile may be required to attend, complete and apply techniques used in a
Drug Therapy Group, Intensive Outpatient Drug Program and possibly Residential Drug
Treatment. Parents may also be heild accountable and responsible for providing necessary
transportation for their child, establishing a pattemn of positive, family based activities with their
child, attending scheduled meetings.

The anticipated outcomes of the program will be to see a 50 % (13 Juveniles) reduction
in the number of juveniles that test positive for drugs more than once while on probation; to
see a 25 % reduction in the percentage of juveniles being removed from their home and
placed into residential drug treatment programs; to see a marked improvement in the juvenile's
family in communication and personal relationships; and to have available a specific person to
offer intervention and information to parents and community members that are concerned
about at risk behavior of their youth which may involve drug usage.
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BudgetAllocationForm

ThepurposeoftheJAIBGProgramistoprovidefundstodevelopprogramstopromote
greateraccountabilityinthejuvenilejusticesystem.Fundsareavailableforthe
following12programpurposeareas.Federalrulesrequirethat4 5%ofthetotalgrant
fundsbeexpendedforpurposeareas(3)through(9)and3S%forpurposeareas(1}.(2),
and(10).Additionally.theremaining20%maybeusedforanycombinationofthe] 2
purposeareas.

Percentageof

PurposeArea totalprojectbudgetused
thisreportingperiod

PurposeAreal:ConstructionofFacilities. Building,

expanding,renovating,oroperatingtemporaryorpermanentjuvenile
correctionordetentionfacilities, includingtrainingofeorrectional
personnel.

%

PurposeArea2:Accountability-BasedSanctions.
Developingandadministeringaccountability-basedsanctionsfor 9%
juvenileoffenders.

PurposeArea3:HiringJudges/ProbationOfficers.

Hiringadditionaljuvenilejudges,probationofficers,andcourt-
appointeddefenders,andfundingpre-trailservicesforjuveniles,to o, 65
ensurethesmoothandexpeditiousadministrationofthejuvenile
justicesystem.

PurposeAread:HiringProsecutors .Hiringadditional

prosecutorssothatmorecasesinvolvingviclentjuvenileoffenders A
canbeprosecutedandbacklogsreduced.

PurposeAreaS:ProsecutionofDrugs/Gangs/Violence.

Providingfundingtoenableprosecutorstoaddressdrug,gang,and A
youthviolenceproblemsmoreeffectively.

35

PurposeArea6:Technology/TrainingforProsecutors.
Providingfundingfortechnology,equipment,andtrainingtoassist

prosecutorsinidentifyingandexpeditingtheprosecutionofviolent 9,
juvenileoffenders.

PurposeArea7: CourtsandProbation.  Providingfunding
to enable juvenile courts and juvenile probation offices to be more

effectiveand efficient in holding juvenile offenders accountable and %

reducingrecidivism

PurposeArea8;GunCourts _Theestablishmentofcourt-

basedjuvenilejusticeprogramsthattargetyoungfirearmsoffenders %
]

throughtheestablishmentofjuvenileguncourtsfortheadjudication
andprosecutionofjuvenilefirearmsoffenders.
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PurposeArea9: DrugCourts.Theestablishmentofdrug

courtprogramsforjuvenilessoastoprovidecontinuingjudicial
supervisionoverjuvenileoffenderswithsubstanceabuseproblems
andtoprovidetheintegratedadministrationofothersanctionsand
services.

%

PurposeArealO:Information-SharingSystem.
Establishingandmaintaininginteragencyinformation-sharing
programsthatenablethejuvenileandcriminaljusticesystem,schools,
andsocialservicesagenciestomakemoreinformeddecisions
regardingtheearlyidentification,control,supervision,andtreatment
ofjuvenileswhorepeatedlycommitseriousdelinquentorcriminal
acts,

%

PurposeAreall:LawEnforcement/Student/School.
Establishingandmaintainingaccountability-basedprogramsthat

workwithjuvenileoffenderswhoarereferredbylawenforcement
agencies,orwhicharedesigned,incooperationwithlawenforcement
officials,toprotectstudentsandschoolpersonnelfromdrug,gang,
andyouthviolence.

%

PurposeAreal2:ControlledSubstanceTesting.

Implementingapolicyofcontrolledsubstancetestingforappropriate
categoriesofjuvenileswithinthejusticesystem.

%

Administration

%

WaiverofPurposeAreas ~Ifthelocalunitofgovernmentcancertifythattheinterestof
publicsafetyandjuvenilecrimecontrolwouldbebetterservedbyexpendingitsfundsin
aproportionotherthanthe45%and3 5%minimums,writtenjustificationmustbe

providedtoCJD.

IfanyofyourJAIBGfundshavebeenwaivedtoanotherjurisdiction,pleaseprovidethe

followinginformation:

NameofJurisdiction

AmountWaived $
NameofJurisdiction

AmountWaived s
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RESOLUTION

STATE OF TEXAS

COUNTY OF WILLIAMSON

WHEREAS, The Williamson Courity Commissioners Court finds it in the best interest of
the citizens of Williamson County, that the JAIBG Substance Abuse “PROUD” Program
be operated for the 4t year; and :

WHEREAS, Williamson County Commissioners Court has considered the proposed
application for State and Federal Assistance for said project, in the amount of $44.164.00
to be submitted to the Office of the Governor, Criminal Justice Division, Fund JJIDP
Program; and

WHEREAS, The Williamson County Commissioners Court has agreed to provide a ten -
percent (10%) matching moneys for the said project in the amount of $4,907.00, or an
amount equal to one-fourth of the total project cost, as required by the grant application;
and

" WHEREAS, The Williamson County Commissioners Court has agreed that in the event
of loss or misuse of the Crniminal Justice Division funds, Williamson County
Commissioners Court assures that the funds will be returned to the Criminal Justice
Division in full.

NOW THEREFORE, BE IT RESOLVED that the Williamson County Commissioners
Court approves submission of the grant application for the JAIBG Substance Abuse
“PROUD” Program in the amount of $49,071.00.

Signed by the County Judge

John C. Doeffler

Passed and Approved on this the 29 day of TANVARY , 2002.

Attest: Signed by the County Clerk Dwe E il;b\

ancy Rister
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AGENDA ITEM 37

Note in minutes the recognition of Mark Birchard and Carole Akers by Justice of the Peace & Constables
Association of Central Texas.

Precinct 4 Constable Marty Ruble read resolutions in recognition of Mark Birchard and Carole Akers.

< Attachment >
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Chief Depury Constable Mark Birchand has served Williamson County
citizens from 1992 to 1994 with Willigmson County Sheriffs Office, the

Office of Constable Precinct 3 from 1994 to 1997, and the Office of
Canstable Precinct 4 from 1997 to date, and

Chief Deputy Constable Mark Birchard works with other law enforcement
agencies such as: The Williamson County Sheriffe Office, Taylor; Hutto,
Granger, Bartlett, Thrall, Pflugerville Police Departments, Attorney
Generals Office, and numerous others, and

Chief Deputy Constable Mark Birchard is active in the community of
Williamson ‘County by proviling bicycle safety programs, and fire
Safety training for school children, Taylor Rodeo Association, Taylor
Jaycees Rattlesnake Roundup, and

Chief Deputy Constable Mark Birchard hokds the following certifications;
Animal Cruelty Investigator, Advanced Animal Control Officer,
Intermediate Peace Officer, Advanced Gang Investigator, TCLEOSE
Basic Instructor, and TCLEOSE Firearms Jnstructor, and

Chief Deputy Mark Birchard has served as Sergeant at Arms for the
Central Texas Justices of the Peace and Constables association for the past
two vears, and is Currently on the faculty as an Instructor for the State of
Texas Justices of The Peace and Constables Association, a first for
Williamson County, and Recently graduated from the Constables
Leadership Institute, one of the first for this 106 hour program,

Now, therefore, be it resolved that we, the Williamson County Coramissioners Court,
Do hereby recognize and cangratulate Chief Deputy Mark Birchard on his being named
Centra} Texas Justices of the Peace and Constables Association Deputy of the Year for
2001, and we commend him for his outstanding service to the citizens of Williamson
County o this the 29™ day of January 2002.
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Constable Clerk Carole Akers has served Willismson County citizens
from 1995 to 1998 with Constable Precinct 3 and the citizens of Constable
Precinct 4 since 1999; and

Constable Clerk Carole Akers works with other law enforcement agencics
Such as: The Williamaon County Sheriffs Office, Taylor; Hutto, Granger,
Bartlett, Thrall Police Departments, Attorney Generals Office, and
Numerous others, and

Constable Clerk Carole Akers bas raised the professionalism in the
Office of Constable Precinct 4 by consistently and accurately handling
Civil process and warrants, keeping attorneys offices properly updated

In reference to process served, and records required for audits and fees
Of office, and

Constable Clerk Carole Akers has recently been recognized by Constable
Marty Ruble for Meritous achievement for helping collect over $40,000
In finc revenue, and over $8,000 in fees of office resukting in over 200
Warrants cleared since October 1* 2001,

Constable Clerk Carole Akers has served as Editor in Chief of the
Informer a quarterly publication for the Central Texas Justices of the
Peace and Constables association,

Now, therefore, be it resolved that we, the Williamson County Commissioners Court,
Do hereby recognize and congratulate Constable Clerk Carale Akers on ber being named
Central Texas Justices of the Peace and Constables Association Clerk of the Year for
2001, and we commend her for her outstanding service to the citizens of Williamson
County on this the 25™ day of January 2002.
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AGENDA ITEM 38

Note in minutes the recognition of A.C. Berry by the Juvenile Justice Association of Texas.

No action was taken on this agenda item, which will be added to the February 5, 2002 agenda.

AGENDA ITEM 39

Consider nominating someone to fill the vacancy on the Appraisal District Board of Directors.

Moved: Commissioner Limmer
Seconded: Commissioner Hays

Motion: To nominate Lestie Hill of Taylor to replace Don Nix on the Appraisal District Board of Directors.
Vote: 5-0

< Attachment >

Williamsor Gote wal Distrece

510 W. 9" Street
P. 0. Box 1120
Georgetown, Texas 78627-1120
(512) 930-3787 ~ Austin Metro
(512) 352-8542 - Taylor Metro
{512) 930-0391 — Facsimile

Board of Directors January 18, 2002

Ercel Brashear

Deborah Hunt John Doerfler RECORDERS MEMORANDU M

Don Paul County Judge All or parts of the text on this pagewas n
Williamson County Courthouse c earlylegibleforsarisfmo dati >

Robert Tagge 710 Main Street #201 1Y recotdation,

Georgetown, Texas 78626

Dear Judge Doerfler:

- g i e

Unfortunately one of our recently elected board of director members, Don Nix,

Bill Carroll, Chief Appraiser has unexpectedly moved out of town and will be unable to serve.

wic-wead@texas.net The procedures fo replace that member are found in Section 6.03(l} of the

Property Tax Code. We have enclosed a copy of that section for your review.

PRETRTEE

The code basically requires that if a vacancy occurs on the board of directors
each taxing unit that is entitled to vote may nominate by resolution, adopted by
its governing body, a candidate to filt the vacancy. The unit shall submit the
name of its nominee to the chief appraiser within 10 days after nofification from
the board of directors of the existence of the vacancy. The chief appraiser shall
prepare and deliver to the board of directors within the next 5 days a list of the
nominees. The board of directors shall elect by majority vote of its members one
of the nominees to fill the vacancy.

We know that this is not a lot of notice but this is the procedure required in the
law.

Since the selection is left up to us, it wouid be very helpful if you included a
resume with your nomination.

If you have any questions please feel free to contact our chief appraiser,
Bilf Carroll.

Si reI P Q Wﬂ
2/ . 011’*""’""? 1.29-0 2

Acting C e C.
Board of Directors
Williamson County Appraisal District
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AGENDA ITEM 40

Consider approving Emergency Shelter Grant for WBCO.

Moved: Judge Doerfler

Seconded: Commissioner Boatright

Motion: To approve an Emergency Shelter Grant for WBCO.
Vote:5-0

< Attachment >

FFY 2002
Attachment B '

CERTIFICATION OF LOCAL GOVERNMENT
APPROVAL OF ESGP APPLICATION FOR
PRIVATE NONPROFIT ORGANIZATION*

1, John Doerfler

- (Type Name and Title)

duly authorized to act on behalf of Williamson County
(City or County)

hereby approve the Emergency Sheiter Grants Program project_ application submitted

to the Texas Department of Housing and Community Affairs by:

. : Williamson-Burnet County Opportunities, Inc,.
(Name Of Private Nonprofit Organization)

and certify that the application activities are to be located in the city or county named above,

1-29-02

(Signature) (Date)

* The State of Texas will distribute ESGP funds to private nonprofit organizations only if
the unit of general local government (any city or county) in which the proposed activities
are to be located certifies that it approves the project.
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COMMISSIONERS’ COURT ADJOURNED TO EXECUTIVE SESSION AT 1:19 P.M. ON TUESDAY,
JANUARY 29, 2002.

AGENDA ITEM 41

Discuss real estate (EXECUTIVE SESSION as per VICA Govt, Code sec. 551.072 pertaining to real property.)

No action was taken in Executive Session.

AGENDA ITEM 42

Discuss pending litigation: Carol Collins VS. Williamson County and Eugene Taylor (EXECUTIVE SESSION
as per VICA Govt. Code sec. 551.074 pertaining to personnel.)

No action was taken in Executive Session.

COMMISSIONERS’ COURT RECONVENED FROM EXECUTIVE SESSION AT 1:32 P.M. ON
TUESDAY, JANUARY 29, 2002.

AGENDA ITEM 43

Discuss and take appropriate action on real estate.

Moved: Judge Doerfler

Seconded: Commissioner Boatright

Motion: To authorize the County Judge to sign a purchase agreement on the Hewlett lot.
Vote: 5-0

Moved: Commissioner Limmer

Seconded: Commissioner Hays

Motion: To authorize the Couny Judge to sign a contract on two lots for the JP #4 office.
Vote: 5-0

< Attachment >
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TEXAS ASSOCIATION OF REALTORS® @©E _ ﬁ :

IMPROVED PROPERTY COMMERCIAL CONTRACT

USE OF THIS FORM BY PERSONS WHO ARE NOT MEMBERS OF THE TEXAS ASSOCIATION OF REALTORS® IS NGT AUTHORIZED.
STexas Asscclation of REALTORS®D, Inc. 1999

1.  PARTIES: Hewlett Holdings, Inc. (Seller) agrees
to sell and convey to Williamson County of the State of Texas

(Buyer) and Buyer agrees to buy from Seffer the Property described below.

2. PROPERTY:

A.  The property sold by this contract is called the "Property.” The Properly is that real property situated in
: Williamson County, Texas at 911 S. Main Street
(address) that is legally described as follows: (Idaentify exhibit if described by attachment.)

Lots 1 - 8, Block 1, Glasscock Addition, City of Georgetown
and as further identified in Exhibit "B" attached.

B. The Property is sold together with:
(1) all buildings, improvements, and fixtures;
{2) ali rights, privileges, and appurtenances pertaining to the Propery, including Seller's right, titie, and interest in any
minerals, utifities, adjacent streels, alleys, strips, gores, and rights-of-way;
(3) Seller's interest in all leases, rents, and security deposits for alt or part of the Property;
{4) Seller's interest in all licenses and permits related to the Propenty;
{5} Seller's interest in all third party warranties or guaranties, if transferable, relating to the Property or any fixtures;
(6) Seller's interest in any trade names, if fransferable, used in connection with the Propenly; and
(7) the foliowing personal property:

{Describe any exceptions, reservations, or restrictions in Paragraph 11 or an addendum.}
(If the Froperty is a condominiumn, attach condominium addendum. )

3. SALES PRICE: At or before closing, Buyer will pay the following sales price for the Property:

A. Cash portion payable by Buyeratclosing =~ e $ 725.000.00
B. Sumof all financing described in Paragraph4__ $
C. Salesprice (sumofAandBy oo $ 725000 .00

4. FINANCING: Buyer will finance the portion of the sales price under Paragraph 38 as foliows: {Check all that apply.)

O A Third Party Financing: A third party note(s) in the total amount of $ . This contract:

0O (1) is not contingent upon Buyer obtaining third party financing.
0 (2) is contingent upon Buyer obtaining third party financing in accordance with the attached Financing Addendum.
B

Assumption: In accordance with the attached Financing Addendum, Buyer will assume the unpaid principal baiance of the first
lien promissory note, which balance at closing will be $

O

0 <. Seller Financing: The delivery of a promissory note and deed of trust from Buyer to Seller under the terms of the attached
Financing Addendum in the amount of $

initialed for [dentification by Buyer, , and Seller e
(TAR-1801) 11-5-99 Page 1 0of 10
Brashear Properties, Ltd 2955 Dawn Drive, #B, Georgetown TX 78628 -
Phone; 512-930-5796 Fax: Brashear Properties T7287351.ZFX

Produced with ZipForm™ by RE FormsNet, LLC 18025 fifteen Mie Road, Clinton Township, Michigen 48035, {800} 283-9805
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Commercial improved Contract Concerning 911 S. Main Street, Georgetown, TX 78628

5. EARNEST MONEY: Not later than 3 days after the effective date, Buyer must deposit$ 10,000.00 as earnest
money with Alame Title Company {escrow agent) at
3305 Nerthland Drive, #100, Austin, Texas {escrow ageni’'s address).

If Buyer fails to timely deposit the earnest money, Seller may terminate this contract by providing written notice to Buyer before
Buyer deposits the earnest money. Buyer may instruct the escrow agent to deposit the earnest money in an interest-bearing
account at a federally insured financial institution and to credit any interest to Buyer.

6. TITLE POLICY, SURVEY, AND UCC SEARCH:

A. Title Policy:

(1) Seller, at Seller's expense, will furnish Buyer an Owner's Policy of Title Insurance (the title policy) issued by
Alamo Title Company (the title company) in the amount of the sales price, dated at
or after closing, insuring Buyer against loss under the title policy, subject only to:
(a) those title exceptions permitted by this contract or as may be approved by Buyer in writing; and
(b) the standard printed exceptions contained in the promuigated form of title policy unless this contract provides
otherwise.

(2) The standard printed exception as to area boundaries: (Check (a) or (b) only.)

& (a) will notbe deleted from the title policy.

J (b) will be deleted from the title policy at the expense of [JBuyer (] Seller.

{3) Buyer may object to any restrictive covenants on the Property within the time required under Paragraph 6D.

{4) Within 21 days after the effective date, Seller will furnish Buyer a commitment for title insurance {the commilment)
including legible copies of recorded documents evidencing title exceptions. Seller authorizes the title company to deliver
the commitment and related documents to Buyer at Buyer's address.

B. Survey:
(1) Within 45 days after the effeclive date: (Check all that apply.)
(] (a) Buyer will obtain a survey of the Property at Buyer's expense.

X (b) Seller, at Seller's expense, will furnish Buyer a survey of the Property dated after the effective dale.

O (¢) Seller will deliver a true and correct copy of Seller's existing survey of the Property dated
Seller, at Seller's expense:

O (i will have the existing survey recerlified on a date not earlier than

O (i) will not have the existing survey recertified,

{2) The survey required under Paragraph 6B(1) must be made by a Registered Professionat Land Surveyor acceptable to the
title company. The survey must:

(a) identify the Property by metes and bounds or platted lot description;

{b) show that the survey was made and staked on the ground with corners permanently marked;

{c) set forth the dimensions and total area of the Property;

{d) show the location of all improvements, highways, streets, roads, railroads, rivers, creeks or other waterways, fences,
easements, and rights-of-way on the Property with alt easements and rights-of-way referenced 1o their recording
information;

(e} show any discrepancies or confiicts in boundaries, any visible encroachments, and any portion of the Property lying
within the 100-year flood plain as shown on the current Federal Emergency Management Agency map; and

(f) contain the surveyor's certificate that the survey is true and correct.

C. UCC Search:
80 (1) Within 14 days after the effective date, Seller, at Seller's expense, will furnish Buyer a Uniform Commercial Code

(UCC) search prepared by a reporting service and dated after the effective date. The search must identify documents thal
are on file with the Texas Secretary of State and the county where the Properly is located that relate to all personal
property on the Property and show, as debtor, Seller and all other owners of the personal property in the last 5 years.

Initiated for Identification by Buyer . and Seller , -
(TAR-1801) 11-5-99 Pagrez of 10

Produced with ZipForm ™ by RE FormsNet, LLC 18025 Fifleen Mils Roat, Chnton Township, Michigan 48035, (800) 383-9805 7287351 ZFX
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_ Commercial Improved Contract Conceming 911 S, Main Street, Georgetown, TX 78628

{0 {(2) Buyer does not require Seller to furnish a UCC search.

D. Buyer's Objections to the Commitment, Survey, and UCC Search:

{1) Within _ 15 days after Buyer receives all of the items required in Paragraphs 6A, 6B, and 6C (the commitment, copies
of the documents evidencing titie exceptions, survey, and UCC search), Buyer may object {o matters disclosed in the
items if:

{a) the malters disclosed constitute a defect or encumbrance to title to the rea! or personal property descrived in
Paragraph 2 other than those permitted by this contract or liens that Seller will satisfy at closing or Buyer will assume
at closing; or

{b) the items show that any part of the Properiy lies in a 100-year flood plain.

(2) Seller may, but is not obligated to, cure Buyer's timely objections within 20 days after Selter receives the objections. The
slosing—date—will-be-extended—as—necessarny—tocure-the-objestions: If Seller falls to cure the objections by the time
required, Buyer may terminate this contract by providing written notice to Seiler within 5 days after the time by which
Selier must cure the objections. If Buyer terminates, the earnest money, less the independent consideration paid for /

Buyer's right {o terminate under Paragraph , will be refunded to Buyer.
y ﬁé%) of the Rddendum,

(3) Buyer's failure lo timely object or terminate under this Paragraph 6D is a waiver of Buyer's right to object except that

Buyer will not waive the requirements in Schedule C of the commitment.

“ Cn‘; [ e ks .I‘

7. PROPERTY CONDITION: (Check A or B only.} ﬁ..wm..,-n- ot o budy T

B A. Present Condition: (Check (1) or (2) only.)
. - oo "
® (1) Buyer accepts the Property in its present "as-is" condition, Ssbject o the. requicemints of Exhibi “A%

O (2) Buyer accepts the Property in its present condition except that Seller, at Seller's expense, will complete the foliowing

before closing: Winvaas oo kKo Jre feopm Aals se gl Teaqanmt G Gtra. Ul

(W] ) B. Feasibility Period and Right to Terminate:

%(1) Delivery of Property information: Within days afler the effective date, Seller will deliver to Buyer the following
items to the extent that the items are in Seller's possession or are readily available o Selier. Any item not delivered is
deemed not to be in Seller's possession or readily available to Seller, The items Seller will deliver are:

{a) & current rent roll of all leases affecling the Property ceriified by Seller as true and correct;

(b) copies of all current leases pertaining to the Property, including any madifications, supplements, or amendments to
the ieases;

(c) a current inventory of all tangible personal property owned by Seller that is located on, attached to, and used in
connection with the Praperty's aperations;

(d) copies of all notes and deeds of trusl against the Property that Buyer will assume or that Seller will not pay in full on
or before closing;

{e) copies of all current service, maintenance, and management agreements relating to the ownership and operation of
the Property;

() copies of all current warranties and guaranties refating to all or part of the Property;

(g) copies of fire, hazard, liabllity, and other insurance policies that currently relate to the Property;

{h) copies of all leasing or commission agreements that currently relate to ali or part of the Property;

(i) a copy of the "as-built” plans and specifications of the Property;

() copies of all invoices for utilities and repairs incurred by Seller for the Property in the 24 months immediately
preceding the effective date;

(k) a copy of Seller's income and expense statement for the Property from
{o :

() copies of all previous environmental assessments, sludies, or analyses made on or relating to the Property;

(m) real and personal property tax statements for the Property for the previous 2 calendar years; and

(M) _Sucevs—

{2) Inspections, Studies, or Assessments:

> {a) Within days after the effective date, Buyer, at Buyer's expense, may complete or cause to be completed
inspections, studies, or assessments of the Property, including all improvemeants and fixtures. Inspections, studies, or
assessments may include, but are not limited to:

Initialed for |dentification by Buyer . and Seiler — -
(TAR-1801) 11-5-99 Page 3 of 10

Produced with ZipForm™ by RE FormsNet, LLC 18025 Fiftean Mile Road, Clinton Township, Michigan 48035, (800) 383-9805 T7287351L.2FX
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3

4

)

(i) physical property inspections (for example, structural pest control, mechanical, structural, efectrical, and
plumbing inspections);

(i} economic feasibility studies;

(i) environmental assessments {for example, soil tests, air sampling, and paint sampling);

(iv) engineering studies; and

{v) compliance inspections (for example, compliance determination with zoning ordinances, restrictions, building
todes, and statutes).

{b) Seller, at Seller's expense, will turn on all utilities necessary for Buyer to make inspections, studies, or assessments,

(c) In connection with Buyer's inspections, studies, and assessments, Buyer must:
(i} employ only trained and qualified inspectors and assessors;
(i} notify Seller, in advance, of when the inspectors or assessors will be on the Property;
(i) abide by any reasonable entry rules or requirements that Seller may require;
(iv) not interfere with existing operations or cccupants of the Property; and
(v) restore the Property 1o its original condition if altered due to inspections, studies, or assessmenis that Buyer

completes or causes to be completed,

{d) Except for those matters that arise from the negligence of Setter or Seller's agents, Buyer is responsible for any
claim, liability, encumbrance, cause of action, and expense resulting from Buyer's inspections, studies, or
assessments, including any property damage or personal injury. Buyer will indemnify, hold harmless, and defend
Seller and Seller's agents against any claim involving a matter for which Buyer is responsible under this paragraph.

Right lo Terminaie: Buyer may terminate this contract for any reason within days after the effective date by
providing Seller with written notice of termination. If Buyer terminates under this paragraph, the eamest money will be
refunded to Buyer less § that Seller will retain as independent consideration for Buyer's right to
terminate under this paragraph. The independent consideration is to be credited to the sales price only upon the closing
of the sale. Buyer has tendered the independent consideration to Seller upon payment of the full amount specified in
Paragraph 5 to the escrow agent. If Buyer does not terminate within the time required, Buyer accepts the Property in its

present condition.

Retum of Property Information: If this contract lerminates for any reason, Buyer will, not later than 10 days after the
termination date: (a) return to Seller all those items described in Paragraph 7B(1) that Seller delivered to Buyer and all
copies that Buyer made of those items; and (b) deliver copies of all inspection and assessment reports (exchuding
economic feasibility studies) related to the Properly that Buyer completed or caused to be completed. This Paragraph

7B(4) survives termination.

Contracts Affecling Operations: After Buyer's right to terminate under Paragraph 7B(3) expires, Seller may not enter into,
amend, or terminate any other contract that affects the operations of the Property without Buyer's prior writlen approval,

8. BROKERS:

A. The brokers fo this sale are:

Ercel Brashear n/a

Listing Broker 0229867 License No.  Other Broker License No.

Listing Broker: Other Broker represents Buyer.

] represents Seller.

[0 acls as an intermediary between Seller and Buyer.

B. Fees: {Check (1) or (2) oniy.)

0 (1) Seller will pay Listing Broker the fee specified by separate written commission agreement between Listing Broker and
Seller. Listing Broker will pay Other Broker the fee specified in the Agreement Between Brokers found below the
parties' signatures to this contract.

® (2) Atclosing, Seller will pay:

Listing Broker a total cash fee of: Other Broker a total cash fee of:
7] 6.000 % of the sales price. ] % of the sales price.
(W} O
The cash fees will be paid in Williamson County, Texas. Seller authorizes escrow agent to
pay the brokers from Sellers proceeds at closing.
Initialed for identification by Buyer. . and Seller .
{TAR-1801) 11-5-98 Page 4 of 10
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9,

NOTICE: Chapter 62, Texas Property Code, authorizes a broker to secure an eamed commission with a lien against
the Property.

C. The parties may not amend this Paragraph 8 without the written consent of the brokers affected by the amendment.
CLOSING:
A. The closing of the sale will be on or before See Addendum or within 7 days after

objections to litle have been cured, whichever date is later (the closing date). if either party fails to close by the closing date,
the non-defaulting party may exercise the remedies in Paragraph 15.

B. At closing, Selter will deliver, at Seller's expense, a (Jgeneral [Xlspecial warranty deed. The deed must include a vendor's
lien if any part of the sales price is financed. The deed must convey good and indefeasible title to the Property and show no
exceptions other than those permitted under Paragraph 6 or other provisions of this contract. Seller must convey the Property
at closing:

{1} with no liens, assessments, or Uniform Commercial Code or other security interests against the Property which will not be
satisfied out of the sales price unless securing foans Buyer assumes;

(2) without any assumed loans in default; and

(3) with no persons in possession of any part of the Property as lessees, tenants at sufferance, or trespassers except tenants
under the written leases assigned to Buyer under this contract.

C. Atclosing, Seller, at Seller's expense, will also deliver:

(1) tax statements showing no delinquent taxas on the Property;

(2) a bilt of sale with warranties to title conveying title, free and clear of all liens, to any personal property defined as part of
the Propenrty in Paragraph 2 or sold under this contract,

(3) an assignment of all leases to or on the Property;

{4) to the extent that the following items are assignable, an assignment to Buyer of the following items as they relate to the
Property or its operations:
{(a) licenses and permits;
(b} maintenance, management, and other contracts; and
(c) warranties and guaranties;

{5) arent roll current on the day of the closing cerlified by Seller as true and correct;

{6) evidence that the person executing this contract is legally capable and authorized to bind Sefler; and

{7y any nofices, stalements, certificates, or other documents required by this contract or law necessary to convey the
Property, all of which must be completed and executed by Seller as necessary,

D. Atclosing, Buyer will:
(1) pay the sales price in good funds acceptable to the escrow agent;
(2) deliver evidence that the person executing this contract is legally capable and authorized to bind Buyer;
(3) execute and deliver any notices, statements, certificates, or ather documents required by this contract or law necessary to
close the sale.

E: Unless-the-padies-agres-otherwisethe-closing-decuments-willbe-asfound-in-the-basic-forms-in-the-current-edition-of the State
Barof Fexas-RealEstateForms-Manualwithout-any-additionalclauses-

10. POSSESSION: Seller will detiver possession of the Property to Buyer on closing

11.

in its present or required repaired condition, ordinary wear and tear excepted. Until closing, Seller will operate the Property in the
same manner as on the effective date and wilt not transfer or dispose of any of the personal property described in Paragraph 2B
or sold under this contract. Any possession by Buyer before closing or by Seller after closing that is not authorized by a separate
written lease agreement is a landiord-tenant at sufferance relationship between the parties.

SPECIAL PROVISIONS: (ldentify exhibit if special provisions are contained in an attachment.)

A. Exhibit "A" - Seller's Addendum - is attached hereto and made a part of
this contract.

B. Taking Under Power of Eminent Domain. Seller and Purchaser acknowledge
that Purchaser is acquiring the Property under the threat of Eminent Domain
and Seller has entered into this contract in lieu of Purchaser's proceeding
under its power of Eminent Domain to acquire the Property pursuant to the laws
and Constitution of the United States.

and Seller .

Initialed for Identification by Buyer%{‘_'g..
{TAR-1801) 11-5-99 Page & of 10
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(Continue Special Provisions.)

EXPENSES: e@.aﬁ

;A Seller's Expenges: Seller will pay for the following in cash at or before closing:

12. SALES
\\J Mm
l (2)
(3)

(4)

5)

(6)

)

releases of existing liens, other than those liens assumed by Buyer, including prepayment penalties and recording fees;
release of Seller's loan liability, if applicable;

tax statements or certificates;

preparation of the deed and any bill of sale;

one-half of any escrow fee;
costs to record any documents to cure title objections that Seller must cure; and

other expenses that Seller will pay under other provisions of this contract.

B. Buyer's Expenses: Bilyer will pay for the following in cash at or before closing:
(1) all loan fees or expenses {for example, application fees, origination fees, discount fees, appraisal fees, assumption fees,

(2)
3
(4)
(5)
——>(8)
)

recording fees, tax service fees, mortgagee title policy expenses, credit report fees, document preparation fees, interest
expense that Buyer's lender requires Buyer to pay at closing, and other fees required by Buyer's lender);

preparation fees of any deed of trust;

recording fees for the deed and any deed of trust;

premiums for flood and hazard insurance as may be required by Buyer's lender; -

one-half of any escrow fee; PSRN

copy and deiivery fees for defivery of the title commitment and related documents; and 7~

other expenses that Buyer will pay under other provisions of this contract.

13. PRORATIONS, ROLLBACK TAXES, ESTOPPEL CERTIFICATES, RENT, AND DEPOSITS:

A. Progrations: /g”, b T
(1) Interest on any assumed loan, taxes, rents, and any expense reimbursements from tenants will be prorated through the

{2)

3

closing date.

if the amount of ad valorem taxes for the year in which the sale closes is not available on the closing date, laxes will be
prorated on the basis of taxes assessed in the previous year. If the taxes for the year in which the sale closes vary from
the amount prorated at closing, the parties will adjust the prorations when the tax statements for the year in which the sale
closes become available. This Paragraph 13A(2) survives closing.

If Buyer assumes a loan or is taking the Property subject to an existing lien, Seller will transfer all reserve deposils held by
the lender for the payment of taxes, insurance premiums, and other charges to Buyer at closing and Buyer will reimburse
such amounts to Seller by an appropriate adjustment at closing.

Intialed for Identification by Buye%&.&, and Seller ' \/

(TAR-1801) 11-5-99 Page 6 of 10
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B. Roliback Taxes: If Seller changes the use of the Property before closing or if a denial of a special valuation on the Property
claimed by Seller resulls in the assessment of additional taxes, penalties, or interest (assessments) for periods before closing,
the assessments will be the obligation of Seller. If this sale or Buyer's use of the Property after closing resuits in additiona
assessments for periods before closing, the assessments will be the obligation of Buyer, This Paragraph 13B survives closing.

C. Esloppel Certificates;
{1) Within days after the effective date, Seller will deliver to Buyer estoppel certificates signed nol earlier than

by each tenant that leases space in the Property.

(2) The estoppel certificates must state;
(a) that no default exists under the lease by the landlord or tenant as of the date the estoppe! certificate is signed,
(b} the amount of the scheduled rents 1o be paid through the end of the lease and any rental paymenw!g that have been

paid in advance; ot
{c} the amount of any security deposit; R
{d) the amount of any offsets tenant is entitled against rent; et
{e) the expiration date of the lease; : w ¥
() a description of any renewal options; and neg N,.r‘“
(9) :

i e-following-advance-payments
WWMWWMWWWM\MHWWWWWW
{enants—Renisprorated-lo-one-pardy but received by the otherpardy-will beremitiad by the recipient tethe-pary-to-whom-it-was
prorated-within-5-days-afler therent-isreceived —This-Raragraph-13B-survives-closing.

er shall have
14, CASUALTY LOSS AND CONDEMNATION: S.:;"da ,-sﬁ_.‘..m +o

A. If any part of the Property is damaged or destroyed by fi re or other casually after the effective date, restore the
Property to its previous condmon pOS d A mg—date#f,—witheu&—fauﬂ,—Sel@r—&s
unable-{e-do-so; Buyer may:
(1) terminate this contract and the earnest money, less the independent consideration paid for Buyer's right to terminate
under Paragraph 7B(3), wilf be refunded to Buyer;

{2) extend the time for performance up to 15 days and the closing date wilt be exiended as necessary, or

(3) accept the Property in its damaged condition and accept an assignment of any insurance proceeds Seller is entitled to
receive.

_ The Other or Seller
B. If before closing, condemnation proceedings are commenced againstgny part of the Property, Buyer|may:

(1) terminate this contract by providing written notice te—Seller|within 15 days after Buyer is advised of the condemnation
proceedings and the earnest money, less the independent consideration paid for Buyers right to terminate under
Paragraph 7B(3), will be refunded to Buyer; or

(2) s appear and defend the condemnation proceedings and any award will, at Buyer's election, belong to:

(a) Seller and the sales price wili be reduced by the same amount; or
{ I_B_U‘;\(er and the sales price will not be reduced.

Neikr .
15. DEFAULT: '¥her Party elecks 10 ferminake, Hhen Buyer shall

A. If Buyer fails to comply with this contract, Buyer is in default and Seller may: a5 Seltarts See T tiay d.j
- emmeﬁpeqﬁs-pe#mnmse—epseekemeweheia&maybepmwded-bth—epb&h—m

(2) terminate this contract and receive the earnest money as liquidated damages, thereby releasing the parlies from this

contract. os Buyers sole
i i thi ol coRifica o mads &iTher
B. !, wilhout fault, Seller is unable within the time allowed to deliver the esteppel tes or the commitment,|Buyer may:

(1) terminate this contract and receive the earnest money, less the independent consideration paid for Buyer's right to
terminate under Paragraph 78(3), as the sole remedy; or
(2) extend the time for performance up to 15 days and the closing will be extended as necessary.

C. Except as provided in Paragraph 15B, if Seller fails to comply with this contract, Seller is in default and Buyer may:
(1) enforce specific perfformance, emek—suehethe;—rekef—as—maybe—pmwded—bﬁaw—er—balh- or
(2) terminate this contract and receive the eamest money, less the independent consideration paid for Buyer's right to
terminate under Paragraph 78(3), as liquidated damages, thereby releasing the parties from this contract.

16. ATTORNEY'S FEES: if Buyer, Seller, any broker, or any escrow agent is a prevailing party in any legal proceeding brought under
or with relation lo this contract or this transaction, such party is entitled to recover from the non-prevailing parties all costs of such
proceeding and reasonable attorney's fees. This Paragraph 16 survives closing.

Initialed for identification by Buyer : and Seller '

(TAR-1801) 11-5-99 Page 7 of 10
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17. ESCROW:

A. At closing, the eamnest money must be applied first to any cash down payment, then to Buyer's closing costs, and any excess
will be refunded to Buyer.

B. [If both parties make written demand for the earnest money, escrow agenl may require payment of unpaid expenses incurred
on behalf of the parties and a writlen release of liabilily of escrow agent from all parties.

C. If one parly makes written demand for the earnest money, escrow agent will give notice of the demand by providing to the
other party a copy of the demand. If escrow agent does not receive written objection to the demand from the other party within
30 days after the date escrow agent sent the demand to the other party, escrow agent may disburse the earnest money to the
party making demand, reduced by the amount of unpaid expenses incurred on behalf of the party receiving the earnest meoney
and escrow agent may pay the same o the credilors.

D. Escrow agent will deduct the independent consideration paid for Buyer's right to terminate under Paragraph 78(3} before
disbursing any earnest money to Buyer and will pay the independent consideration to Seller.

E. If escrow agent complies with this Paragraph 17, each party hereby releases escrow agent from all claims related to the
disbursal of the earnest money.

F. Notices under this Paragraph 17 must be sent by certified mail, return receipl requested. Notices o escrow agent are effective
upon receipt by escrow agent.

18- MATERIALFACTS:
u < A Fo-the-bestof Sellers-knrowledge-and-beliet-{Check-(1)}-er{2)}-only)
L
x.‘ J,g€1\(-1-) Selleris-potaware-of-any-material-defects-to-the Propedy exceptassisted-inthe-altached Property Condition-Stalement:
S

. 0 @ i ny-ofthe-followingexceptas-described olherwise-in-this-contract:
- (a)} any-materialphysical-defecis-tothe Property;
{b} any pending or threatened litigatior—condemnation—er-assessment-affecting-the Property;
{c)- any-environmentathazards-or-conditions that affecttheRropery;
ﬁd} whether-the-Prepery-is-or-has-been-used-for-the-storage-or-dispocal-of-hazardeus-malerials-er-lexic-wastea-dump

site-erlandfill-orany-underground-tanks-orcontainers; /
\3{9) wnether-radon—asbestos-insulation—orfireproofing.-urea-formaldehyde-foam—insulation~lead-based-paint-orother /
pellutanis-er-contaminants-of-any-nalure-Rrow-exislor-have-ever-existed-on-the-Rroperly;- y.

8- whetherwetlands—as-defined by federal-orslate-law-orregulation—are-en-the-Property;and i
{g} whetherthreatened orendangered-species-ortheirhabitat-are-on-the Rropery.
{Descrbe-any-exceplionslto{a}-{g)-in-Paragraph-1i-oran-addendum:)

B- Eachwhittendease-Seller-is-lo-furnishdoBuyerunderthis contract-mustbeindulHiorce-and-effect-acecording-lo-itsterme-without
amendment-or-modificationthat-is—not-disclosed{o-Buyerin-writing—Seller-must-disclose~in-writing—to-Buyerif-any-of the
foliowing exist at-the-time-Sellerprovides-the-Jeases{o-the-Buyerorsubsequently. cccur-before-closing:

1) any-medifications,amendments-or-default by landlerd-ertenantunderthe leases;

2} anyfailure-by-Seller-io-comply-with-Seller's-obligations-undertheleases;

(3} any-sircumstances-under-anylease-that enlilethe-tenante-terminate the Jease-orseek-any-offssls-ordamages;
{4y any-nen-eccupanscy-oftheleased promises-byatenant:

{6)- any-advance-sums-paid-by-a-tenantunderanylease;

{6}- any-concessions-bonusesfreerents—rebales-brokerage-commissions-er-othermatiersthat-affect any leaserand

7 any-amounis-payable-underthe ieases-that-have-beon-assigned-or-encumberad —except-as-securnity-for loan{s)-assumed
ortaken-subjectHo-underthiscontract

19. NOTICES: Al notices between the parties under this contract must be in writing and are effective when hand-delivered, mailed by
certified mail return recgft requested or sent by facsimile transmission to:

ok [ &
(.H Loy R
Buyerat 710 Main_ Street, Georgetown, Selier at PO Box_ 798, Georgetown, TX 78627
TX 78626
Phone (512)-943-1550 Phone (512)-681-3017
Fax_ {512)-943-1662 Fax {(512)-%30-5888
R
: . ‘“,"'bq;r’
o inci- 29 Initialed for Identification by Buyer : and Seller .
(TAR-1801) 11-5-69 Page 8 of 10
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20. FEDERAL TAX REQUIREMENT: If Seller is a "foreign person” as defined by applicable faw, or if Seller fails to deliver at closing
an affidavit that Seller is not a foreign person, then Buyer will withhold from the sales proceeds at closing an.amount sufficient to
comply with applicable tax law and deliver the amount withheld to the Internal Revenue Service (IRS), together with appropriate tax
forms. IRS regulations require filing written reports if cash in excess of specified amounts is received in the transaction.

21. DISPUTE RESOLUTION: The parties agree to negotiate in good faith in an effort to resolve any dispute related to this contract
that may arise. If the dispute cannol be resolved by negotiation, the parties will submit the dispute to mediation before resorting to
arbitration or litigation and will equally share the costs of a mutually acceptable mediator.

22. AGREEMENT OF THE PARTIES:

A. This contract is binding on the parties, their heirs, executors, representatives, successors, and permitted assigns.

B. This contract is to be construed in accordance with the laws of the State of Texas.

C. This contract contains the entire agreement of the parties and may not be changed except by written agreement.

D. If this contract is executed in a number of identical counterparts, each counterpart is an original and all counterparts,
collectively, constitute one agreement.

E. Buyer (O may & may not assign this contract. If Buyer assigns this contract, Buyer will be relieved of any future liability
under this contract only if the assignee assumes, in writing, all of Buyer's obligations under this contract.

F. Addenda which are part of this contract are. (Check all that apply.}

B (1) Property Description Exhibit identified in Paragraph 2;

1 (2) Condominium Addendum;

0 (3) Financing Addendum;

[0 (4) Commercial Property Condition Statement;

3 (5) Addendum for Seller's Disclosure of Information on Lead-Based Faint and Lead-Based Paint Hazards;

[} (6) Notice to Purchaser of Real Property in a Water District;

O (7) Addendum for Coastal Area Property;

[ ¢8) Addendum for Property Located Seaward of the Gulf Intracoastal Waterway; and

® (9 Seller's Addendum

23. TIME: Time is of the essence in this contract. The parties require strict compliance with the times for performance. If the last day to
perform under & provision of this contract falls on a Saturday, Sunday, or legal holiday, the time for performance is extended until
the end of the next day which is not a Saturday, Sunday, or legal holiday.

24. EFFECTIVE DATE: The effective date of this contract for the purpose of performance of all obligations is the date the escrow
agent receipts this contract after all parties execute this contract.

25. ADDITIONAL NOTICES:

A. Buyer should have an abstract covering the Property examined by an attorney of Buyer's selection, or Buyer should be
furnished with or obtain a title policy.

B. If the Property is situated in a ulility or other statutorily created district providing water, sewer, drainage, or flood control
facilities and services, Chapter 49, Texas Water Code, requires Seller to deliver and Buyer to sign the statutary natice relating
to the tax rate, bonded indebtedness, or standby fees of the district before final execution of this contract.

C. |[f the Property adjoins or shares a common boundary with the tidally influenced submerged lands of the state, §33.135, Texas
Natural Resources Code, requires a notice regarding coastal area property to be included as part of this contract.

D. |If the Property is located seaward of the Guif Intracoastal Waterway, §61.025, Texas Natura! Resources Code, requires a
notice regarding the seaward location of the Property to be included as part of this contract.

E. If the Property is located outside the limits of a municipalily, the Property may now or later be included in the extra-territorial
jurisdiction (ETJ) of a municipality and may now or later be subject to annexation by the municipality. Each municipality
maintains a map that depicts its boundaries and ETJ. To determine if the Properly is located within a municipality's ETJ, Buyer
should contact all municipalities located in the general proximity of the Property for further information.

- Initialed for Identification by Buyer ' and. Seller '
(TAR-1801) 11-5-99 Fage 9 of 10
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F. If any apartments or other residential units are part of the Property and those units were built before 1978, federal law requires
a lead-based paint and hazard disclosure statement to be made part of this contract. ‘

G. Brokers are not qualified to perform property inspections, surveys, engineering studies, environmental assessments, or
ingpactions to determine compliance with zoning, governmental regulations, or laws. Buyer should seek experts to perform
such services, Selection of experts, inspectors, and repairmen is the responsibility of Buyer and not the brokers.

26. CONTRACT AS OFFER: The execution of this contract by the first party constitutes an offer to buy or sell the Property. Unless
the other party accepts by 5:00 p.m., in the time zone in which the Property is located, on ,
the offer will lapse and become nuli and void.

This is a legally binding contract. READ IT CAREFULLY. The brokers and agents make no representation or recommendation
as to the legal sufficiency, legal effect, or tax consequences of this document or transaction. CONSULT your attorney
BEFORE signing.

Buyer's Seller's
Altorney Attorney

Buyer, Seller
Wiljiamson County of the State of Teras Hewlett Holdings, Inc.
Buyer Seller

AGREEMENT BETWEEN BROKERS

Listing Broker agrees o pay n/a (Other Broker)
afeeoi & or % of the sales price when the Listing Broker's fee is received. Escrow
agent is authorized and direcled o pay Other Broker from Listing Broker's fee at closing. This Agreement Between Brokers
supersedes any prior offars and agreements for compensation batween brokers.

n/a Ercel Brashear
Other Broker Listing Broker
0229867
License No. License No,
By: By:
Other Broker's Address Listing Broker's Address
Phone Fax Phone Fax
ESCROW RECEIPT
Escrow agent acknowledges receipt of:
O A. the contract on this day {effective date),
[0 B. earnest money in the amount of $ in the form of on this day
Address:
Escrow Agent
By:
Phone Fax
{TAR-1801) 11-5-99 TAR, P.O. Box 2246, Austin, TX 78768-2246 Page 10 of 10
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EXHIBIT “A”

ADDENDUM TO THE CONTRACT FOR THE SALE OF
911 S. MAIN STREET, GEORGETOWN, TEXAS

In addition to the provisions of the contract, Seller and Buyer agree the following conditions shall apply to
this transaction:

1. “AS IS, WHERE 18”;

GENERAL. BUYER HEREBY EXPRESSLY ACKNOWLEDGES THAT IT HAS OR
WILL HAVE, PRIOR TO THE END OF THE INSPECTION PERIOD (HEREINAFTER
DEFINED), THOROUGHLY INSPECTED AND EXAMINED THE PROPERTY TO THE
EXTENT DEEMED NECESSARY BY THE BUYER IN ORDER TO ENABLE THE BUYER TO
EVALUATE THE PURCHASE OF THE PROPERTY. BUYER REPRESENTS THAT IT IS A
KNOWLEDGEABLE BUYER OF LAND SUCH AS THE PROPERTY AND THAT IT IS
RELYING SOLELY ON ITS OWN EXPERTISE AND THAT OF BUYER’S CONSULTANTS,
AND THAT BUYER WILL CONDUCT SUCH INSPECTIONS AND INVESTIGATIONS OF
THE PROPERTY, INCLUDING, BUT NOT LIMITED TO, THE PHYSICAL AND
ENVIRONMENTAL CONDITIONS THEREOF, AND SHALL RELY UPON SAME, AND,
UPON CLOSING, SHALL ACQUIRE THE PROPERTY SUBJECT TO THE RISK OF ANY
ADVERSE MATTERS, INCLUDING, BUT NOT LIMITED TO, ADVERSE PHYSICAL AND
ENVIRONMENTAL CONDITIONS, THAT MAY NOT HAVE BEEN REVEALED BY
BUYER’S INSPECTIONS AND INVESTIGATIONS. BUYER HAS NOT RELIED UPON AND
WILL NOT RELY UPON, EITHER DIRECTLY OR INDIRECTLY, ANY REPRESENTATION
OR WARRANTY OF SELLER OR ANY AGENT OF SELLER EXCEPT AS OTHERWISE
EXPRESSLY PROVIDED HEREIN. BUYER FURTHER ACKNOWLEDGES AND AGREES
THAT BUYER IS ACQUIRING THE PROPERTY ON AN AS IS, WHERE IS AND WITH ALL
FAULTS BASIS, WITHOUT REPRESENTATIONS, WARRANTIES OR COVENANTS,
EXPRESS OR IMPLIED, OF ANY KIND OR NATURE EXCEPT AS OTHERWISE
EXPRESSLY PROVIDED HEREIN. BUYER HEREBY ACQUIRES THE PROPERTY
SUBJECT TO ALL RISK AND LIABILITY (AND AGREES THAT SELLER SHALL NOT BE
LIABLE TO BUYER OR ITS PRINCIPALS, AGENTS, CONTRACTORS, EMPLOYEES,
SUCCESSORS OR ASSIGNS FOR ANY SPECIAL, DIRECT, INDIRECT, CONSEQUENTIAL
OR OTHER DAMAGES) RESULTING OR ARISING FROM OR RELATING TO THE
OWNERSHIP, USE, CONDITION, LOCATION, MAINTENANCE, REPAIR, OR OPERATION
OF THE PROPERTY. BUYER ACKNOWLEDGES AND AGREES THAT THE PROVISIONS
OF THIS ARTICLE 1 WERE A MATERJAL FACTOR IN THE DETERMINATION OF THE
PURCHASE PRICE OF THE PROPERTY.

EXCLUDED TERMS. NOTWITHSTANDING ANY SEEMING CONTRADICTION, IT
IS AGREED AND UNDERSTOOD THAT THE PROVISIONS OF THIS ARTICLE ARE
LIMITED SO AS TO NOT BE CONSTRUED AS DIMINISHING OR NEGATING ANY
WARRANTY OF TITLE SET FORTH IN THE SPECIAL WARRANTY DEED TO BE
DELIVERED BY SELLER TO BUYER AT CLOSING. \i
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INCORPORATION INTO DEED. IT IS AGREED AND UNDERSTOOD THAT THE
TERMS AND PROVISIONS OF THIS ARTICLE SHALL EXPRESSLY SURVIVE THE
CLOSING AND NOT MERGE THEREIN AND SHALL BE INCORPORATED INTO THE
SPECIAL WARRANTY DEED TO BE DELIVERED BY SELLER TO BUYER AT CLOSING.

2. SELLER’S OBLIGATIONS: Within five (5) days of the date of the contract and if in Seller’s
possession, Seller shall deliver to Buyer copies of all environmental reports on the property so long as such
delivery does not violate the terms of such report. Buyer shall keep all such information confidential and
will not disclose the nature or conclusion in such reports to any third party other than Buyer’s consultants,
contractors, employees and/or others directly associated with Buyer’s effort to purchase the property, unless
compelled. Seller may enforce the terms of this confidentiality provision by all legal and equitable remedies
available. Seller has no personal property owned or leased by Seller and used in conjunction with the
operation and maintenance of the property. Seller has no service, maintenance, management and other
contracts in existence pertaining to the property.

3. FEASIBILITY PERIOD. Buyer shall have a period of thirty (30) days from the Effective Date of
the contract (the "Feasibility Period"), for the right of investigation and inspection of the Property to
determine whether or not, in Buyer's sole judgment, the property is suitable for Buyer's intended use.

A. Access and Indemnity. Buyer and Buyer's agents shall have the right of access to the
Property during normal business hours throughout the Feasibility Period upon reasconable notice to Seller for the
purpose of conducting such investigation and inspection as deemed necessary by Buyer, including without
limitation soils testing and/or environmental assessments. Buyer shall notcause or permit damage or injury to
be done to the Property, and Buyer shall repair any damage or injury to the Property resulting from Buyer's
investigation and inspection of the Property. Buyer shall indemnify and hold harmless Seller on account of any
claims, causes of action, damages, costs and expenses (including attorney's fees) arising out of or relating to the
acts of Buyer, its agents and employees under the provisions of this section. This indemnity shall survive the
termination of this Contract.

B. Termination by Buyer. If during the Feasibility Period, Buyer determines, in Buyer's sole
judgment, that the property is not suitable for Buyer's intended use then Buyer shail, no later than the
expiration of the Feasibility Period, give Seller and the Title Company written notification of Buyer's
decision to terminate the contract and Buyer shall be entitled to the return of the earnest money, less the sum
of one hundred dollars ($100.00) that Seller will retain as independent consideration, and after Buyer’s
compliance with the last sentence hereof. If Buyer does not provide written notice to Seller of Buyer's
acceptance or rejection of the Property by the expiration of the Feasibility Period, then it shall be
conclusively deemed that the Property is not suitable for Buyer's intended use, and the contract shall be
terminated. If, for any reason, Buyer terminates the contract or fails to close this transaction, Buyer shall
deliver to Seller all written soil, utility, environmental and feasibility reports prepared by or for Buyer related
to the Property which are in possession or in control of Buyer, prior 1o the release of the earnest money by
the Escrow Agent.

4. CLOSING: The closing of the sale of the property shall occur in the offices of the Title
Company and shall be on or before thirty (30) days after the termination of the Feasibility Period.

5. CONFLICYS: In the event of a conflict between the provisions of this Seller’s Addendum and the

provisions of the contract to which this Addendum is attached, the provisions of this Addendum shall
prevail.

Williamson County Addendum.doc Page 2 0f 3 0172302
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Seller and Buyer acknowledge this Addendum to the Earnest Money Contract has been prepared as an aid in
establishing the business details of the transaction as desired by the principals. It is the intent of the
principals that this Addendum serves to conform the language of the promulgated contract to the terms of the
agreement between the parties. Each party acknowledges that the Real Estate Broker has advised the
principals to consult an attorney of their choice before executing this Addendum to the Earnest Money

Contract.

BUYER: Williamson County of SELLER: Hewlett Holdings, Ltd.
the State of Texas ‘

By: Hewlett Group, Inc., a Texas
Corporation, its General Partner

By:

Lan L. Hewlett, Il, President

oerfler, County Ju

Date: /-294-p2 Date:

Williamson County Addendum.doc Page 3 of 3 01/23/02




01/29/2002 Page 251
Exhibit “B”

Lots 1-8, Block 1, Glasscock Addition, City of Georgetown, Williamson County, Texas.
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EARNEST MONEY CONTRACT

This Earnest Money Contract ("Contract”) is entered into as of the Effective Date (as hereinafter defined)
by and between SCI Texas Funeral Services, Inc., a Texas corporation ("Seller") and Williamson County, ("Buyer");

WITNESSETH:

For and in consideration of the mutual promises herein contained and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Seller hereby agrees to sell and
convey to Buyer, and Buyer hereby agrees to purchase from Seller, 13,500 square feet of land, more or less, more
particularly described in Exhibit A attached hereto and made a part hereof (which description shall be medified to
conform to the description set forth on the Survey {provided for in Section 4(c) hereof), together with all of Seller's
right, title and interest in and to any easements, rights-of-way or other interests in, on or to the described land
together with all improvements located thereon, all and singular, and the rights and appurtenances pertaining thereto
(the land and other property and rights which are described in this paragraph and which are being conveyed to Buyer
pursuant to this Contract are herein together referred o as the "Property") free and clear of ail liens, claims,
encumbrances, easements, rights-of-way, reservations, restrictions, outstanding mineral interests and other matters
affecting the Property or the title thereto except for the Permitted Exceptions (as defined in Section 6(a) hereof), for
the price and upon and subject to the terms, provisions and conditions hereinafter set forth. Seller's conveyance to
Buyer shall be by Special Warranty Deed and shall be subject to the use restrictions {the "Use Restrictions")
described in Exhibit B attached hereto.

1. CONTRACT SALE PRICE: The sales price (the "Sales Price") for the Property is Forty
thousand and No/100 Dollars, ($40,000), all of which shall be due and payable to Seller in cash at Closing (as

hereinafter defined).

2. EARNEST MONEY: Upon execution of this Contract by both parties, the Contract, together
with Fifteen Hundred and No/100 Dollars ($1,500) in the form of a certified or cashier's check or wire transfer (the
“Earnest Money") shall be delivered to Longhom Title Company (the "Title Company"). The effective date (the
"Effective Date™) of this Contract shall be the date when the Earnest Money and a fully executed copy of this
Contract is delivered to the Title Company. Earnest Money shall be invested by the Title Company in an interest
bearing account with an institution reasonably acceptable to both Buyer and Seller. Any interest earned on the
account shall become additional Earnest Money. At Closing, the Earnest Money shall be applied to the Sales Price.

3, CLOSING: (a) The closing of the sale ("Closing") shall take place at the offices of the Title
Company on a mutually agreeable date within fifteen (15) days following the expiration of the Due Diligence Period

(as hereinafter defined), unless such date is extended by Buyer as necessary to allow additional time to obtain
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Governmental Approvals {as hereinafter provided for) but in no event later than 5:00 PM, April 12, 2002 (the actual

date on which the closing occurs being herein referred to as the closing Date ("Closing Date™).

{b) SELLER'S CLOSING RESPONSIBILITIES: At the Closing, Seller shall deliver or cause to
be delivered to Buyer or the Title Company, as the case may be, the following:

(i) A good and sufficient special warranty deed (the "Deed") granting and conveying to
Buyer good and indefeasible title in fee simple to the Property subject only to the
Permitted Exceptions as provided for in Section 6(a) of this Contract and the Use
Restrictions set out in Exhibit B hereto;

(ii) An Owner's Title Insurance Policy in favor of Buyer dated as of the Closing Date
showing fee simple title to the Property to be vested in Buyer subject only to the

Permitted Exceptions;

(iii) Evidence of Seller’s capacity and authority to close this Confract and the transactions

provided for herein;

(iv) A non-foreign person affidavit pursuant to Section 1445 of the Internal Revenue Code, as

amended;
(v) Payment of Seller's expenses as necessary to close this Contract;
(vi) Other documents duly executed reasonably necessary to close this transaction;

[(vil) 1031 Exchange documents as Seller shall elect;

{c) BUYER'S CLOSING RESPONSIBILITIES: At the Closing, Buyer shall deliver or cause to be

delivered to Seller or the Title Company, as the case may be, the following:

(i) Balance of the Sales Price;

(ii) Evidence of Buyer's capacity and authority to close this Contract and the transaction

provided for herein,

(iii) Payment of Buyer's expenses as necessary to close this Contract;
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(iv) Other documents duly executed reasonably necessary to close this transaction;

[(¥) 1031 Exchange documents as Seller shall elect;

4, CONDITIONS PRECEDENT TO BUYER'S OBLIGATIONS: Each of the following are
conditions precedent to Buyers obligation to purchase the Property pursuant to this Contract:

(a) DUE DILIGENCE: Buyer shall have sixty (60) days from the Effective Date (the "Due
Diligence Period") to perform any reasonable and customary nondestructive feasibility smdies, inspections, tests and
environmental assessments of the Property that Buyer deems appropriate (herein referred to as "Due Diligence"). If
during the Due Diligence Period, Buyer finds any information or condition(s) concerning the Property (other than
matters affecting the title to the Property or matters reflected in the Survey of the Property) which information or
conditions(s) are objectionable to Buyer within Buyer's sole discretion or, if Buyer elects for any or no reason not to
proceed with the purchase of the Property, Buyer may terminate this Contract by written notice to Seller delivered

prior to the end of such Due Diligence Period.

(b) TITLE COMMITMENT: Seller shall, within twenty (20) calendar days after the Effective Date,
obtain from the Title Company and deliver to Buyer, at Seller’s cost, a commitment for title insurance in the amount
of the Sales Price (the "Commitment") for a standard owner's policy to be issued by the Title Company together with
copies of all recorded instruments affecting the Property shown as exceptions in the Commitment provided that
Buyer shall pay and is responsible for any additional premiums or other costs additional to the premium for standard

coverage if Buyer elects to obtain extended coverage and/or title endorsements to the Title policy.

{c) SURVEY: Buyer may, at Buyers election, obtain within thirty (30) days following the Effective
Date a current survey of the Property ("Survey”) prepared by a surveyor ("Surveyor") licensed to do business in
Texas, paid for by Buyer, which Survey shall be certified to Seller, Buyer and the Title Company and shall be
sufficient to cause the Title Company to delete, at Buyers cost and expense, the printed exception for "discrepancies,
conflicts or shortages in area or boundary lines, or encroachments, or any overlapping of improvements" ("Survey

Exception") in the Owner's Title Policy to be delivered to Buyer at the Closing.

5 BUYERS OBLIGATIONS: (a) GOVERNMENTAL APPROVALS; CLOSING DATE
EXTENTION: Buyer hereby acknowledges and agrees that Buyer shall be solely responsible for obtaining any and
all necessary governmental approvals including development and building permits, appearances, subdivisions, plats
{and re-subdivisions and re-plats), zoning or rezoning, site plans, traffic, utility and drainage approvals required by

any governmental authority having jurisdiction over the Property, to enable Buyer to purchase and develop the
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Property (the "Governmental Approvals"). Buyer agrees to use Buyer’s diligent, good faith efforts without delay to
obtain all such approvals and in that connection. Seller, at no cost and expense to Seller, shall cooperate with Buyer
and join with Buyer in the signing of any documents necessary to obtain such approvais. Seller shall have the right
but not the obligation to join with Buyer as a co-applicant on any filings or documents made or executed as a part of
obtaining the Governmental Approvals; provided, however, that in no event shall Seller be obligated, prior to
Closing, to sign or deliver any such documents which bind Seller or the Property or create easements or dedications
on final plats in respect to the Property. If Seller joins Buyer as a co-applicant to secure any Governmental
Approval, Buyer shall indemnify and hold harmless Seller from all liability arising as a result of Seller being an
applicant for such approvals including liability for costs or fees, costs of preparing plans or other items to be
submitted and costs to carry out any requirements of any governmental agency made as a part of such approval
process or arising as a result of any application or submittal. In the event all such Governmental Approvals are not
obtained within the Due Diligence Period, Buyer may terminate this Contract within the Due Diligence Period as
herein above provided, or the Closing Date will automatically be extended to a date that is within 15 days after the
receipt of all such Governmental Approvals (but in no event fater than April 12, 2002, as provided in Section 3(a)

above).

(b) BUYER'S DUE DILIGENCE OBLIGATIONS: Buyer agrees to perform all Due Diligence
concerning the Property within the Due Diligence Period. In this regard, Buyer or his designated agents may enter
upon the Property with prior notice to Jim Snyder of Condra Funeral Home (Phone: 512-352-3636) for purposes of
performing such Due Diligence. Within five (5) days of receipt, Buyer shall furnish Seller with copies of all reports,
studies, analysis and development plans or requirements prepared by or for Buyer as a part of Buyer's Due
Diligence. In the event the transaction described in this Contract shall not close, Buyer shall restore the Property to
its prior condition, if changed as a result of Buyer's Due Diligence. All Due Diligence shall be at Buyer's sole cost
and expense. Whether or not the transaction described in this Contract shall close, Buyer shaill indemnify,
defend and hold Seller harmless from and against all claims, actions, damages, liability, loss, costs, attorney's
fees and expenses related to or arising from the Due Diligence performed by Buyer, or at Buyer's direction,
even if such occurrence(s) were caused by the negligence of Seller to the extent, but no further, that Seller's
negligence is based upon Seller's entry into this Contract, the grant of inspection and entry rights to Buyer or
Seller's failure to monitor or supervise Buyer's, Buyer's agents', contractors’, or employees' activities on the

Property.

6. OTHER AGREEMENTS: {a) TITLE INSURANCE COSTS; TITLE APPROVAL;
SURVEY APPROVAL: Seller shall be responsible for the cost of the Owner’s Title Insurance Policy. All other
costs will be shared equally as is customary in the State of Texas and as further described in Section 6(e). If Buyer
has an objection to items disclosed in the Commitment or the Survey provided for herein, Buyer shall within
fourteen (14) days after receipt of both the Commitment and the Survey (the "Objection Period") make written

objections to Seller concerning matters shown on the Commitment or Survey. If Buyer makes objections, Seller
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agrees to use reasonable efforts to cure such objections within thirty (30) days from the receipt thereof (the "Cure
Period") with the understanding and agreement that Seller is not obligated either to incur costs in excess of Five
Thousand and No/100 Dollars ($5,000) or to institute litigation in pursuing any such efforts, but shall in all events be
obligated t6 obtain the release of any liens against the Property voluntarily granted by Seller after the Effective Date.
If the written objections are not cured or satisfied within the Cure Period, Buyer shall, as Buyer’s sole and exclusive
remedy, elect in writing delivered to Seller within ten (10) calendar days afier the Cure Period either (a) to terminate
this Contract and be entitled to the return of all deposits and interest thereon, or (b) to waive the unsatisfied
objections and close the transaction with no reduction in the Sales Price. If Buyer fails to timely notify Seller in
writing of any such objections during the Objection Period, it shall be deemed that Buyer has approved and found
the Commitment, the Survey and all matters reflected on or in any of them to be acceptable and permitted hereunder
and Buyer agrees to take title to the Property subject to such matters. Any items to which Buyer does not object in
writing within the Objection Period or to which Buyer does object but subsequently waives (or is deemed fo have
waived) such objection shall be deemed to be a permitted exception(s) ("Permitted Exceptions™}.

(b) PROPERTY CONDITION; AS IS, WHERE IS: Buyer acknowledges and agrees that Buyer
is experienced in the acquisition, development, ownership and operation of properties similar to the Property
and that prior to the Closing, Buyer will have performed Due Diligence to Buyer's satisfaction, Buyer
acknowledges and agrees that Buyer is relying on Buyer's (or Buyer's representatives') Due Diligence of the
Property and not upon any statements (oral or written) which may have been made or may be made by Seller
or any of Seller's representatives. As a material part of the consideration for this Contract, Buyer hereby
agrees to accept the Property on the Closing Date in its "as is, where is'" condition, with all faults, and
without representation(s) and/or warranty(ies) by Seller of any kind, express or implied, or any arising by
operation of law, except only the title warranties set forth in the Deed delivered by Seller to Buyer at the

Closing.

{c) BROKER'S FEE: Buyer and Seller represent and warrant to each other that no real estate
comumissions, finders' fees or brokers' fees have been or will be incurred in connection with the sale of the Property

by Seller to Buyer.

(d) POSSESSION: Possession of the Property {subject to the rights of parties claiming under the
Permitted Exceptions) [and the lease]shali be delivered to Buyer at Ciosing.

() SALE EXPENSES: The following sale expenses shall be allocated between the parties, as

follows:
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(i) SELLER'S EXPENSES: All costs of releasing existing liens and recording the releases;
Owner’s Title Policy premiums; 1/2 of any Closing escrow fee; preparation of the Deed;
transfer tax; and other expenses stipulated to be paid by Seller under other provisions of
this Contract.

(ii) BUYER'S EXPENSES: All expenses incident to any loan, Mortgagee's Title Policy
premiums; cost of the Survey if required by Buyer, 1/2 of any Closing escrow fee; Due
Diligence costs and expenses; all expenses incurred in obtaining the Governmental
Approvals; and other expenses stipulated to be paid by Buyer under other provisions of

this Contract.

) PRORATIONS: All water and other utility charges, assessments, current standby fees, and sales,
ad valorem and any other taxes, fuels, prepaid service contracts, expenses and charges and any rents and
maintenance fees shall be prorated to the Closing Date, and such proration shall be final. The real estate taxes shall
be prorated to the Closing Date on the basis of 100% of the most recent annual ad valorem taxes and such proration

shall be final.

(g) USE OF PROFPERTY: If after the Closing or during the term of this Contract, Buyer, or Seller
.on behalf of Buyer, changes the use of the Property and the same results in the assessment of additional taxes for
the current or any past year, or this sale results in the assessment of additional taxes for the current or any past

year, such additional taxes shall be the obligation of the Buyer.

(h) CONDEMNATION: If any substantial part (i.e. more than twenty percent 20%) of the land area
of the Property is condemned prior to the Closing Date, or written notice of such condemnation is delivered to
Seller prior to the Closing Date, Seller shall promptly give Buyer written notice of such condemnation. In the
event of a condemnation, Buyer shall have the option either (i) to apply the proceeds of any condemnation award
actually received by Seller prior to the Closing to reduce the Sales Price provided herein (or, in the event such
proceeds have not been so received, to accept at the Closing an assignment of Seller's rights therein and
consummate the sale without reduction in the Sales Price), or (ii) to declare this Contract terminated by delivering
written notice of termination to Seller within ten (10) days after Buyer receives written notice of the
condemmation, If Buyer elects to terminate this Contract, all awards and compensation arising out of said
condemnation shall be the property of the Seller.

(i) OTHER CONSIDERATION:  None
7. TERMINATION; DEFAULT OR BREACH: (a) TERMINATION: If this Contract is
terminated for any reason during the Due Diligence Period and if Buyer is not then in breach hereof, the Earnest

Money shall be returned to Buyer and neither party hereto shall have any other or further rights, duties or liabilities
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under this Contract. If this Contract is terminated after the Due Diligence Period for any reason other thari default or
breach of this Contract by either party, and if Buyer is not then in breach hereof, the then undistributed portion of the
Eammest Money shall be returned to Buyer and neither party hereto shall have any other or further rights, duties or
obligations under this Contract.

{b) DEFAULT OR BREACH: If Buyer defaults under or breaches this Contract for any reason
other than Seller’s default or breach hereunder, Seller may, as Seller's sole and exclusive remedy, terminate this
Contract and receive the undistributed balance of the Earnest Money as liquidated damages. If Seller defaults under
or breaches this Contract for any reason other than Buyer's default or breach under this Contract, Buyer may, as
Buyer's sole and exclusive remedies and provided Buyer is not in breach or default hereof, either (i) terminate this
Contract and receive the undistributed portion of the Earnest Money, thereby releasing Seller from this Contract, or
(ii) enforce specific performance of this Contract. Under no circumstances shall Seller be liable to Buyer under this

Contract for damages specifically including consequential damages.

8. REPRESENTATIONS AND WARRANTIES OF SELLER: (a) Seller  hereby
represents and warrants to Buyer as follows, which representations and warranties shall be deemed made by Seller

to Buyer also as of the Closing Date:
(i) Selter is duly authorized and empowered to sell the Property.

(ii) Seller has paid during Seller’s ownership, all standby fees, taxes, charges, debts and other
assessments due by Seller with respect to the Property;

(iii) There will be no unrecorded liens or Uniform Commercial Code security interests against
any of the Property which arose by the actions of Seller and which will not be satisfied

out of the Sales Price;

(b) If any representation or warranty above is known by Buyer, prior to the Closing, to be untrue and
is not remedied by Seller prior to the Closing, Buyer may, as Buyer's sole and exclusive remedy on account thereof,
either (i) terminate this Contract, or (ii) waive Buyer’s objections and close the transaction with no reduction in the

Sales Price.
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9. MISCELLANEOUS: (a) Any notice required or permitfed to be delivered hereunder shall be
deemed received when personally delivered or three (3) days following deposit of such notice in the United States
Mail, postage prepaid, certified mail, retarn receipt requested, or when delivered by a reputable overnight delivery
service (such as Federal Express or Airborne), addressed to Seller or Buyer, as the case may be, at the address set

forth below the signature of such party in this Contract.

(b) This Contract shall be construed under and in accordance with the laws of the State of Texas, and

all obligations of the parties created hereunder are performable in Harris County.

(©) ‘This Contract shall be binding upon and inure to the benefit of the parties hereto and, subject to

Section 10 hereof, their successors and assigns.

(d) In case any one or more of the provisions contained in this Contract shall for any reason be held to
be invalid, illegal and unenforceable in any respect, such invalidity, illegality or unenforceability shall not affect any
other provision hereof, and this Contract shall be construed as if such invalid, illegal or unenforceable provision had

never been contained herein.

{e) This Contract, including Exhibits A through C attached hereto and the other items delivered
pursuant hereto, constitutes the complete agreement of the parties and supersedes all prior understandings or written
or oral agreements between the parties respecting the within subject matter and cannot be changed amended or
supplemented except by their written consent. This Contract as well as any amendments and/or supplements may be

executed in counterparts, all of which shall be deemed to constitute one document.

(H Time is of the essence in this Coniract. No extension of time for performance of any obligation or
act shall be deemed an extension of time for performance of any other obligation or act. As used herein, any
reference to a number of days shall mean calendar days. If any date for performance of any of the terms, conditions
or provisions hereof shall fall on a Saturday, Sunday or legal holiday, then the time of such performance shall be

extended to the next business day thereafter.

{g) This Contract and all provisions contained herein are strictly confidential. Buyer and Seller are
responsible for ensuring that this Contract and all provisions herein are kept confidential by their respective officers,
agents, directors, employees, attorneys, brokers, contractors, affiliates, vendors and any other person retained in

relation to this Contract.

10. ASSIGNMENT: As a part of the Closing, Buyer may assign this Contract without the prior
written consent of Seller, but no such assignment shall relieve Buyer, from performing all of the obligations,

covenants and agreements of Buyer hereunder, whether arising prior to or after the date of such assignment.




01/29/2002 Page 260

il LIKE-KIND EXCHANGE: Seller may desire to consummate the sale of the Property as a like-
kind exchange within the meaning of Section 1031 of the Internal Revenue Code of 1986, as amended, (the "1031
Election") and the regulations promulgated thereunder. Buyer agrees to cooperate with Seller in this regard and
shall, at Seller's request, execute and deliver such documents, instruments, and agreements as may be necessary
therefor or related thereto; provided, however, Buyer shall not be obligated to accept title to any other land or
property other than the Property or to incur any additional costs or expenses associated with any such 1031 Election.

[12. SELLER’S RIGHT TO TERMINATE: Seller shall have the right to terminate this Contract in
the event any of the following organizations are sued as a result of this Contract or the transaction provided for

herein: SCI Texas Funeral Services, Inc., SCI Management L.P., Service Corporation International.|

13. BOARD OF DIRECTORS APPROVAL: This Contract is subject to the approval of the Executive
Committee of the Board of Directors of Service Cotpotation International, the ultimate parent company of Seller, within
thirty (30) days of the Effective Date. Seller will notify Buyer of approval or rejection. This Contract shall be void if a
written approval is not delivered to Buyer within such thirty (30) day period.

EXECUTED in multiple originals on the dates set forth by each party's signature, but effective upon the
Effective Date as set forth below.

SELLER: BUYER:

SCI Texas Funeral Services, Inc. Williamson County

By: By:

Jo‘n C‘ ﬂaenﬁﬂ-

Title: Vice President Title: co un‘/‘; Jyd j €

Name: Michael L. Decell Name:

Date: . 2002 Date: anvary 29 2002

Seller's Address:

1929 Allen Parkway
Houston, Texas 77019
Attention: Dann Narveson
Real Estate Department
Phone No.: 713-525-7380

with copy to: with copy to: St w/’r a.»gﬂ -
Service Corporation International ‘}
General Counsel 0. (Lt Wugov-‘l
1929 Allen Parkway o P
Houston, Texas 77019 4o% o
_ w )
»' Y
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EARNEST MONEY RECEIPT

The Title Company hereby acknowledges receipt of this fully executed Contract and the Earnest Money in the
amount of and No/100 Dollars (§ ) on the day of
, 2002 (the "Effective Date").

Longhom Title Company
309 N. Main
Taylor, Texas

By:
Name:
Title:

Exhibit A - Propetty Description
Exhibit B - Use Restrictions
Exhibit C — Seller’s Retained Property

10
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EXHIBIT A

LEGAL DESCRIPTION

(To be inserted by Seller upon receipt of the Survey and Title Commitment)
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EXHIBIT B

USE RESTRICTIONS

The following is a list of the USE RESTRICTIONS affecting the Property that will be included in
the Deed and run with the Property:

(i) Any warehousing, assembling, manufacturing, distilling, refining, smelting,
agricultural or mining operations, except for cattle grazing or normal crop production;

(i1) Any “second hand” store, Army, Navy, or governmental “surplus” store;

(iii) Any mobile home or trailer court, labor camp, junkyard, stockyard, or animal
raising (except that this provision shall not prohibit the temporary use of construction trailers
during the periods of construction, reconstruction, or maintenance);

{iv) Any fire or bankruptcy sale (unless pursuant to court order) or auction house
operation;

(v) Any dry cleaning outlet (other than pick-up and drop-off facilities only), central
laundry or Laundromat; provided, that, such facilities may be used on the Property in connection
with laundry services provided solely to owners or occupants of the Property;

(vi) Any automobile, truck, trailer, heavy equipment, mobile home or recreational
vehicle sales, leasing or display, including body repair facilities;

(vi)  Any bowling alley or skating rink;

{viii)  Any pet shop, pet quarters, or veterinary service within 250 feet of Seller’s
Retained Property;

(ix) Any mortuary, cemetery or location used to sell or solicit sales of pre-need
agreements for cemetery or funeral merchandise or services;

x) Any establishment selling or exhibiting pornographic materials;

(xi) Any gasoline, diesel or other fuel or automotive service stations, or any facility
providing automotive repairs or services; provided, that, such facilities may be located on the
Property so long as they are no closer than 250 feet to the western boundary of the Property and so
long as they are part of an office development, are screened such that they cannot be seen from
outside the boundary of the Property, and then only to the extent the same provide services to
owners or occupants of the Property;

(xii) Any bar, tavern, or other establishment which sells alcohelic beverages for on or
off premises consumption (a restaurant shall be deemed a bar or tavern if more than 50% of gross
annual sales therefrom are attributable to the sale of alcoholic beverages);

(xiii))  Any massage parlor, modeling studio or establishment where women or men are
engaged in other salacious activities;

(xiv)  Any public or private nuisance;

(xv) Any use which generates or causes to be generated any noise or sound that is
objectional due to intermitience, beat, frequency, shrillness or loudness;
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(xvi)  Any use which generates or causes to be generated any obnoxious odor; °

(xvii)  Any use which generates or causes to be generated any noxious, toxic caustic, or
corrosive fuel or gas; or any facility used primarily for the storage, use or disposal, whether
temporary or permanent, of any Hazardous Substance. For the purposes of this subsection,
"Hazardous Substance" means any substance which is (1) toxic, ignitable, reactive, corrosive,
radioactive, flammable, explosive, or a human health or safety hazard, including but not limited to
asbestos (friable or non-friable), petroleum products, by-products and wastes, polychlorobiphenyls
("PCB's"), (2) defined as “hazardous substances”, "hazardous materials", “toxic substances" or
"hazardous wastes” in the Environmental Laws, or (3) prohibited or regulated or which requires
redemption under any of the Environmental Laws. "Environmental Laws" means the
Comprehensive Environmental Response, Compensation and Liability Act of 1980 ("CERCLA"),
the Hazardous Materials Transportation Act, 49 U.5.C. Section 1801, et seq.; the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq.; the Clean Water Act, 33 U.S.C.
Section 1251, et seq.; the Toxic Substances Control Act, 15 U.S.C. Section 2601, et seq.; the
Clean Air Act; the Federal Water Pollution Control Act; the Safe Drinking Water Act; the
Williams-Steiger Occupational Safety and Health Act, and any other applicable statutes, laws,
ordinances, rules and regulations of any federal, state or local governmental or quasi-governmental
authority or body having jurisdiction over the property;

(xviii} Any use which gencrates or causes to be generated any dust, dirt, or fly ash in
excessive quantities;

(xix)  Any use which generates or causes to be generated any unusual fire, explosion,
or other damaging or dangerous hazard including the storage, display or sale of explosives or
fireworks;

(xx)  Any dumping, disposal, incineration, reduction of garbage or refuse (exclusive
of garbage containers properly screened); or

{xxi)  Any use which involves the installation of any underground storage tanks.
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AGENDA ITEM 44

Discuss and take appropriate action_on pending litigation: Carol Collins vs. Williamson County and Eugene
Taylor.

No action was taken on this agenda item.

AGENDA ITEM 45

Comments from commissioners.

Commissioner Boatright reported that the County received $250,000.00 from Capital Metro for Cypress Creek
Road.

COMMISSIONERS’ COURT ADJOURNED AT 1:35 P.M. ON TUESDAY, JANUARY 29, 2002.
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MINUTES
Of The

WILLIAMSON COUNTY ROAD DISTRICT MEETING

January 29, 2002

STATE OF TEXAS X
COUNTY OF WILLIAMSON

BE IT REMEMBERED that at 1:35 p.m. on January 29, 2002, a REGULAR SESSION of the Commissioners
Court of Williamson County, Texas, was held pursuant to V.A.C.S. art. 6702, acting as ex-officio road
commissioners of their respective precincts, the following members being present, to-wit:

JOHN C. DOERFLER, County Judge

MICHAEL L. HEILIGENSTEIN, Commissioner, Precinct 1

GREGORY W, BOATRIGHT, Commissioner, Precinct 2
ABSENT DAVID HAYS, Commissioner, Precinct 3

FRANKIE LIMMER, Commissicner, Precinct 4

NANCY E. RISTER, County Clerk

L

Read and approve the minutes of the last meeting.

Moved: Judge Doerfler

Seconded: Commissioner Boatright

Motion: To approve the minutes of the January 15, 2002 road district meeting.
Vote: 4 -0

11.

Discuss and take appropriate action on the Southeast Williamson County Road District #1, including, but not
limited to payment of bills.

No action was taken on this agenda item.
1l

Discuss and take appropriate action on the Southwest Williamson County Road District #1, including, but not
limited to payment of bills.

No action was taken on this agenda item.

IV.

Discuss and take appropriate action on the Northeast Round Rock Road District #1, including, but not limited to
payment of bills,

No action was taken on this agenda item.
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V.

Consideration and action with respect to “Order Authorizing the Issuance of Avery Ranch Road District No. 1
Unlimited Tax Road Bonds, Series 2002; Levying an Ad Valorem Tax in Support of the Bonds; Approving an
Official Statement; Authorizing the Execution of a Paying Agent/Registar Agreement and a Bond Purchase
Agreement; and Authorizing Other Matters Related to the Bonds,”

Gary Kimball of First Southwest Co., addressed the court concerning the Avery Ranch road bonds, and
answered questions from the court.

Moved: Commissioner Boatright

Seconded: Commissioner Limmer

Motion: To approve an “Order Authorizing the Issuance of Avery Ranch Road District No. 1 Unlimited Tax
Road Bonds, Series 2002; Levying an Ad Valorem Tax in Support of the Bonds; Approving an Official
Statement; Authorizing the Execution of a Paying Agent/Registar Agreement and a Bond Purchase Agreement;
and Authorizing Other Matters Related to the Bonds.”

Vote: 4-0

< Attachment >
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Presentation to:

Avery Ranch Road District No. 1

$6,425,000 Unlimited Tax Road Bonds, Series 2002
FINAL PRICING SUMMARY

January 29, 2002

:

JIRST SOUTHWEST COMPANY
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OFFICIAL STATEMENT

Dated January 29, 2002
Non-Rated

NEW ISSUE - Book-Entry-Only

Delivery of the Bonds is subject to the opinion of Bond Counsel to the effect that interest on the Bonds will be excludable from gross income
for federal income tax purposes under statutes, regulations, published rulings and court decisions existing on the date thereof, subject to the
matters described under “TAX MATTERS?” herein including the alternative minimum tax on corporations, SEE “TAX MATTERS.”

THE DISTRICT EXPECTS TOQ DESIGNATE BONDS AS
“QUALIFIED TAX-EXEMPT OBLIGATIONS” FOR FINANCIAL INSTITUTION

$6,425,000
AVERY RANCH ROAD DISTRICT NO. 1
{4 political subdivision of the State of Texas located within Williamson County)
UNLIMITED TAX ROAD BONDS, SERIES 2002

The bonds described above (the “Bonds™) are general obligations of Avery Ranch Road District No. 1 (the “District”) secured solely by ad
valorem taxes levied on property within the District and are not obiigations of the State of Texas, Williamson County or any entity other than

the District.

Dated: February 1, 2002 Due: August 15, as shown on the inside cover

The $6,425,000 Avery Ranch Road District No. 1, Unlimited Tax Road Bonds, Series 2002 (the “Bonds™) will be issued in fully registered
form in denorninations of $5,000 or any integral multiple thereof. Interest on the Bonds will accrue from February 1, 2002, and will be
payable on August 15, 2002 and on each February 15 and August 15 thereafter (“Interest Payment Date™), until maturity or prior redemption
and will be calculated on the basis of a 360-day year consisting of twelve 30-day months.

The District intends to utilize the Book-Entry-Only System of The Depository Trust Company (“DTC"), but reserves the right on its behalf
or on behalf of DTC to discontinue such system. Beneficial ownership of the Bonds may be acquired in denominations of $5,000 or integral
multiples thereof. No physical delivery of the Bonds will be made to the beneficial owners thereof. Principal of, premium, if any, and
interest on the Bonds will be payable by the Paying Agent/Registrar to Cede & Co., as the nominee of DTC, which will make distribution
of the amounts so paid to participating members of DTC for subsequent payment to the beneficial owners of the Bonds (see “THE BONDS
— Book-Entry-Only System™ herein). The initial Paying Agent/Registrar is JPMorgan Chase & Co, Houston, Texas.

MATURITY SCHEDULE
See Inside Cover Page

The Bonds, when issued, will constitute valid and legally binding obligations of the District and will be payable from the proceeds of an
annual ad valorem tax, without legal {imitation as to rate or amount, levied against all taxable property within the District.

THE BONDS ARE SUBJECT TO SPECIAL INVESTMENT CONSIDERATIONS DESCRIBED HEREIN, See “INVESTMENT
CONSIDERATIONS”.

The Bonds are offered, when, as and if issued by the District ang accepted by the Underwriter, subject, among other things, to the appraval
of the initial Bonds by the Attorney General of the State of Texas and the approval of certain legal matters by McCall, Parkhurst & Horton
L.L.P., Bond Counsel, Austin, Texas. Certain legal matters will be passed upon for the Underwriter by its counsel, Andrews & Kurth L.L.P,,
Austin, Texas. Delivery of the Bonds is expected through the facilities of DTC on or about February 14, 2002. )

MORGAN KEEGAN & CO., INC.
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Avery Ranch Road District No. 1
Unlimited Tax Road Bonds
Series 2002
SOURCES & USES
Dated 02/01/2002 Delivered 02/14/2002

SOURCES OF FUNDS

Par Amount of Bonds.............ccocovvevevinsice e vveseneneenees 309,425,000.00

Reoffering Premilm. ... ... vmn e cnne e e 67,768.45

Accrued Interest from 02/01/2002 to 02/14/2002.......coveoeeeecreieenn 12.627.60

TOTAL SOURCES........oococrier i s e v s s 96,505,396.05

USES OF FUNDS

Original Issue Discount (OID)...........ccocovimiiceecceee e e teem e 68,016.00

Total Underwriter's Discount {1,780%) 115,000.00

Costs of Issuance.........ccovvveveeviiccnenenns 178,812.50

Deposit to Debt Service Fund.............cco.c...... 12,627.60

Deposit to Capitalized Interest (CIF) Fund 674,628.61

Deposit to Project Construction Fund..............cc.ccoveevevvvccereveeeneeee. 5,456,000.00

Rounding AMOUNL..........ccccori e r e rrn e e e erreesrvevanae e 311.34

TOTAL USES ..o oo soeesessrees e soers st $6.505,396.05

First Southwest Company Fite = Willcoun.sf-02 Avery Ranch RD FINAL
Public Finance 1/28/2002 4:47 PM
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Avery Ranch Road District No. 1
Unlimited Tax Road Bonds
Series 2002

PRICING SUMMARY

Maturity Type of Bond Coupon Yield Maturity Value Price Doltar Price

B/15/2004  Serial Coupen 5.250% 3.100% 205,000.00 105.139% 215,534.95
8/15/2005  Serial Coupon 5.250% 3.650% 215,000.00 105.216% 226,214.40
8/15/2006  Seriat Coupan 5.250% 4.000% 225,000.00 105.104% 238,484.00
8/15/2007  Serial Coupen 5.260% 4.350% 240,000.00 104.362% 250,468.80
8/15/2008  Serial Coupon 5.250% 4.600% 250,000.00 103.617% 259,042.50
8/15/2009  Serial Coupon 5.250% 4.750% 265,000.00 103.124% 273,278.60
8/15/2010  Serial Coupon 5.250% 4.900% 280,000.00 102.409% 286,745.20
8M5/2011  Serial Coupon 4.500% 5.000% 295,000.00 99.250% 292,787.50
8/15/2012  Serial Coupon 5.000% 5.100% 305,000.00 98.194% 302,541.70
8/15/2013  Serial Coupon 5.150% 5.250% 325,000.00 99.144% 322,218.00
8/ E6/2014  Seral Coupon 5.200% 5.400% 340,000.00 99.089% 336,936.60
8/15/2016  Serial Coupon 5.450% 5.550% 355,000.00 99.058% 351,655.90
8/15/2016  Serial Coupon 5.550% 5.650% 375,000.00 98.018% 371,317.50
- B/15/2018 Termm1  Coupon 5.650% 5.800% 1,260,000.00 98.364%  1,239,386.40
8/15/2022 Termm2  Coupon 5.750% 5.920% 1,490,000.00 97.996%  1,460,140.40

Total - - - - €,425,000.00 - 6,424,752.45
BID INFORMATION
PAT ATTIOUNT OF BONAS.........oeeveireeeroeesessesseseeesssessesasesssseesesseesssss s e siessesemsessoeesseseesteasnes $6,425,000.00
Reoffering Premium or (Discount) (247.55)
GFOSE PTOGUGCHON.......eeveirec e rercernnraeerore e e st e e e e nae b e e e e b et abs b e emen b basn $6,424,752.45
Total Underwritar's DISCOURt {1.790%0)......coerieeereretrieerersrisie e rersrnns it srevsres s srssnssnssaensns $(115,000.00)
Bt (88,205 ...t oeertsiercrre e craree e e seare st saasare e er e et aeSh bt e R A b e e e bbb 6,309,752.45
Accrued Interest from 02/01/2002 to 02114/2002...........ccovricieicrii s 12,627.60
Total PUrChase PriCR........cccooi e cerrrrinireerrmnesrsseane s ssas sse s rtans s s shas baa s s ba s ranmas bt b enes $6,322,380.05
Bond Year Dollars ST o $84,012.36
AVETEGR LITE. ..ot r s ee s raa gt e RS e rrn R s b e e arnnrnnens 13.076 Years
True Interest Cost (TIC). ..ot re b ars e rn e asss e rn e e e s beara e e r e snernsssanes 5.7113463%

First Southwest Company File = Willcoun. sf-02 Avery Ranch RD FINAL

Public Finance 1/28/2002 4:47 PM
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Avery Ranch Road District No. 1
Unlimited Tax Road Bonds
Series 2002
NET DEBT SERVICE SCHEDULE
Date Principal Coupon Interest Total P+ CIF  Net New D/S
T 913042002 - - 188,442.71 188,442.71 (188,442.71) -

9/30/2003 - - 349,687.50 349,687.50 (349,687.50) -
9/30/2004 205,000.00  5.250% 349, 687.50 554,687.50 (174,843.75) 379,843.75
9/30/2005 215,000.00 5.250% 338,925.00 553,925.00 - 553,925.00
8/30/2006 225,000.00 5.250% 327,637.50 552,637.50 - 552,637.50
9/30/2007 240,000.00 5.250% 315,825.00 555,825.00 - 555,825.00
9/30/2008 250,000.00 5.250% 303,225.00 553,225.00 - 553,225.00
8/30/2009 265,000.00 5.250% 290,100.00 555,100.00 - 555,100.00
93072010 280,000.00 5.250% 276,187.50 556,187.50 - 556,187.50
9/30/2011 295,000.00 4.900% 261,487.50 556,487.50 - 556,487.50
9/30/2012 "305,000.00 5.000% 247,032.50 552,032.50 - 552,032.50
9/30/2013 325,000.00 5.150% 231,782.50 556,782.50 - 556,782.50
9/30/12014 340,000.00 5,300% 215,045.00 555,045.00 - 555,045.00
9/30/2015 355,000.00 §.450% 197.025.00 552,025.00 - §52,025.00
9/30/2016 375,000.00 5.550% 177,677.50 552,677.50 - 552,677.50
9/30/2017 385,000.00 5.650% 156,865.00 551,865.00 - 5£51,865.00
9/30/2018 420,660.00 5.650% 134,547.50 554 547.50 - 554,547.50
9/30/2018 445 000.00 5.650% 110,817.50 555,817.50 - 555,817.50
973072020 470,000.00 5.750% 85,675.00 555,675.00 - 555,675.00
9/30/2021 495,000.00 5.750% 58,650.00 553,650.00 - 5_53,650.00
9/30/2022 525,000.00 5.750% 30,187.50 555,187.50 - 555,187.50

Total 6,425000.00 - 4,646,510.21 11,071,510.21 (712,973.96) -10,358,536.25

First Southwest Company File = Willcoun, sf-02 Avery Ranch RD FINAL

Public Finance

1/28/2002 4.47 PM
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Avery Ranch Road District No. 1
Uniimited Tax Road Bonds
Series 2002
DEBT SERVICE SCHEDULE

Date Principal Coupon Interest -Total P+!  FISCA{ TOTAL
21412002 . . - - -
8/15/2002 - . 188,442.71 188,442.71 -
9/30/2002 - - - - 188,442.71
2/15/2003 - - 174,343.75 174,843.75 .
8/15/2003 - - 174,843.75 174,843.75 -
9/30/2003 - - - - 349,687.50
2/15/2004 - - 174,843.75 174,843.75 .
8/15/2004 205,000.00 5.250% 174,843.75 379,843.75 -
9/30/2004 - - - - 554,687.50
2/15/2005 . - - 169,462.50 169,462.50 -
8/15/2005 215,000.00 5.250% 169,462.50 284,462.50 -

. 9/30/2005 - - - - 553,925.00
2/15/2006 - - 163,818.75 163,818.75 -
8/15/2006 225,000.00 5.250% 163,818.75 388,818.75 .
9/30/2006 - - - - 552,637.50
2/15/2007 . . 157,912.50 157,912.50 -
8/15/2007 240,000.00 5.250% 157,912.50 397,912.50 -
9/30/2007 - - . - 555,825.00
2/15/2008 - - 151,612.50 151,612.50 .
8/15/2008 250,000.00 5.250% 151,612.50 401,612.50 -
9/30/2008 . . . - 553,225.00
2/15/2009 - - 145,050.00 145,050.00 .
8/15/2009 265,000.00 5.250% 145,050.00 410,050.00 -
8/30/2008 - - - - 555,100.00
2/15/2010 - - 138,093.75 138,093.75 -
B/15/2010 280,000.00 5.250% 138,003.75 418,093.75 -
9/30/2010 . - . . 556,187.50
2/15/2011 - - 130,743.75 130,743.75 -
8/15/2011 295,000.00 4.900% 130,743.75 42574375 -
9/30/2011 . - - . 556,487.50
2/15/2012 - . 123,516.25 123,516.25 -
8/15/2012 305,000.00 5.000% 123,516.25 428,516.25 -
9/30/2012 - . . - 552,032.50
2/15/2013 . - 115,891.25 115,891.25 .
8/15/2013 325,000.00 5.150% 115,891.25 440,891.25 .
9/30/2013 . - . - 556,782.50
2/15/2014 . . 107,522.50 107,522.50 .

. 8/15/2014 340,000.00 5.300% 107,522.50 447,522.50 -
973012014 - - - . 555,045.00
2/15/2015 - - 98,512.50 98,512.50 .
8/15/2015 355,000.00 5.450% 98,512.50 453,512.50 .
9/30/2015 - . . - 552,025.00
2/15/2016 - . 88,838.75 88,838.75 -
8/15/2016 375,000.00 5.550% 88,838.75 463,838.75 - .
9/30/2016 . - - . 552,677.50
2/15/2017 - - 78,432.50 78,432.50 -
81512017 395,000.00 5.650% 78,432.50 47343250 .

First Southwast Company File = Willcoun. sf-02 Avery Ranch RD FINAL

Public Finance

172872002 4:47 PM
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Avery Ranch Road District No. 1
Unlimited Tax Road Bonds

Series 2002
DEBT SERVICE SCHEDULE
Date Principal Coupon Interest Yotal P+l FISCAL TOTAL
9/30/2017 - - - - 551,865.00
211512018 - - 67,273.75 67,273.75 -
8/15/2018 420,000.00 5.650% €7.273.75 487,273.75 -
913072018 - - - - 554 547.50
2/15/2019 - - 55,408.75 55,408.75 -
8/15/2019 445,000.00 5.650% 55,408.75 500,408.75 -
8/30/2019 - - - - 555,817.50
21152020 - - 42 837.50 42,837.50 -
8/15/2020 470,000.00 5.750% 42 837.50 512,837.50 -
89/30/2020 _ - - - - 555,675.00
2/15/2021 - - 259.325.Q0 29.325.00 -
8/15/2021 495,000.00 5.750% 29,325.00 524,325.00 -
9/30/2021 - - - - 553,650.00
21152022 - - 15,093.75 15,093.75 -
8/15/2022 525,000.00 5.750% 15,093.75 540,092.75 -
9/30/2022 - - - - 555,187.50
Total 6,425,000.00 - 4,646,510.21 11,071,510.21 -
YIELD STATISTICS
Accrued Interest from 02/01/2002 10 02/14/2002.....ccoocciiimriririnn e e nes 12,827.60
Bond Year Dollars............ccccooovvemeeeveemeeiceneseenes $84,012.36
AVEEBGE LITB......ovv i eeriiiee v vrrrts i ee et s e sbe s err e st sas rranerabas eaeeenarea g ene s maeeshe e e g pnee e eemn e naee 13.076 Years
True Interest Cost {TIC)... ..ot et 5.7113463%
Bond Yield for Arbitrage PUMIOSES.......ccorveer s e e rassrsseiesesces e s e nssns st sasemvasearasraes 5.5069332%
First Southwest Company File = Willcoun. s-02 Avery Ranch RD FINAL

Public Finance 1/28/2002 4:47 PM
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CERTIFICATE FOR ORDER

THE STATE OF TEXAS §
COUNTY OF WILLIAMSON §
AVERY RANCH ROAD DISTRICT NO. 1 §

We, the unde#signed Commissioners Court, as the governing body of Avery Eanch Road
District No. 1 (the "District"), hereby certify as follows:

1. The District convened in REGULAR MEETING ON THE 29TH DAY OF JANUARY,
2002, at the designated meeting place (the "Meeting"), and the roll was called of the duly constituted
officers and members of the governing body, to wit:

John Doerfler - County Judge

£Mike Heiligenstein - County Commissioner, Precinct 1

* Greg Boatright - County Commissioner, Precinct 2
David Hays - County Commissioner, Precinct 3
Frankie Limmer - County Commissioner, Precinct 4

and all of said persons were present, except the following absentees: m_) thus constituting
a quorum. Whereupon, among other business, the following was transacted at the Meeting: a written

ORDER AUTHORIZING THE ISSUANCE OF $6,425,000 AVERY RANCH ROAD
DISTRICT NO. 1 UNLIMITED TAX ROAD BONDS, SERIES 2002; LEVYING AN AD
VALOREM TAX IN SUPPORT OF THE BONDS; APPROVING AN OFFICIAL
STATEMENT; AUTHORIZING THE EXECUTION OF A PAYING
AGENT/REGISTRAR AGREEMENT AND A BOND PURCHASE AGREEMENT; AND
AUTHORIZING OTHER MATTERS RELATED TO THE ISSUANCE OF THE BONDS

was duly introduced for consideration. It was then duly moved and seconded that the Order be
passed; and, after duedliscussion, the motion, carrying with it the passage of the Order, prevailed and
carried by the following vote:

AYES: 4

NOES: 0

2. Atrue, full and correct copy of the aforesaid Order passed at the Meeting described in the
above and foregoing paragraph is attached to and follows this Certificate; that the Order has been
duly recorded in the District's minutes of the Meeting; that the above and foregoing paragraph is a
true, full and correct excerpt from the District's minutes of the Meeting pertaining to the passage of
the Order; that the persons named in the above and foregoing paragraph are the duly chosen, qualified
and acting officers and members of the governing body as indicated therein; that each of the officers
and members of the governing body were duly and sufficiently notified officially and personally, in

ARRDNO, 1/UniTuxRoadBonds2002; ORDER.CRT
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advance, of the time, place and purpose of the aforesaid Meeting, and that the Order would be
introduced and considered for passage at the Meeting, and each of the officers and members
consented, in advance, to the holding of the Meeting for such purpose; that the Meeting was open
to the public and public notice of the time, place and purpose of the Meeting was given, all as
required by Chapter 551, Government Code, as amended.

ARRDNO.1/Un[TaxRoadBonds2002: ORDER.CRT
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SIGNED AND SEALED this ‘W‘%—Zﬂ"m—"

D@,\:\@u @ A\} NN
County Clerk /j} "

(SEAL)

ARRDNOQ. \/UnlTaxReadBonds2002: ORDER.CRT
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ORDER AUTHORIZING THE ISSUANCE OF $6,425,000 AVERY RANCH
ROAD DISTRICT NO. 1 UNLIMITED TAX ROAD BONDS, SERIES 2002;
LEVYING AN AD VALOREM TAX IN SUPPORT OF THE BONDS;
APPROVING AN OFFICIAL STATEMENT; AUTHORIZING THE
EXECUTION OF A PAYING AGENT/REGISTRAR AGREEMENT AND A
BOND PURCHASE AGREEMENT,; AND AUTHORIZING OTHER MATTERS

RELATED TO THE ISSUANCE OF THE BONDS
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ORDER AUTHORIZING THE ISSUANCE OF $6,425,000 AVERY RANCH ROAD
DISTRICT NO. 1 UNLIMITED TAX ROAD BONDS, SERIES 2002; LEVYING AN AD
VALOREM TAX IN SUPPORT OF THE BONDS; APPROVING AN OFFICIAL
STATEMENT; AUTHORIZING THE EXECUTION OF A PAYING
AGENT/REGISTRAR AGREEMENT AND A BOND PURCHASE AGREEMENT; AND
AUTHORIZING OTHER MATTERS RELATED TO THE ISSUANCE OF THE BONDS

THE STATE OF TEXAS §
COUNTY OF WILLIAMSON §
AVERY RANCH ROAD DISTRICT NO. 1 §

WHEREAS, Avery Ranch Road District No. 1 (the "District") has been created and
established pursuant to the Texas Constitution and laws of the State of Texas; and

WHEREAS, at an election held on May 5, 2001 (the "Bond Election"), the voter of the
District authorized the issuance of bonds in the maximum amount of $17,000,000 in conformity with
the Constitution and laws of the State of Texas, particularly Section 52 of Article III of the
Constitution and laws enacted pursuant thereto, for the purpose of constructing, reimbursing for the
costs of constructing, acquiring by purchase, maintaining and operating macadamized, graveled or
paved roads and turnpikes and related bridges, drainage works and other similar facilities and carrying
out other improvements that are necessary, convenient or related thereto or that are otherwise
permitted to be done under applicable laws at the time of issuance of such bonds, both within and
outside the boundaries of said District, or in aid of those purposes, and to refund any bonds or other -
evidences of indebtedness issued for any of the foregoing purposes in an amount not to exceed one
and one-half times the amount of bonds or other evidences of indebtedness issued, such bonds to be
issued in one or more series or issues, to mature serially or otherwise not more than thirty (30) years
from their date and to bear interest at such rate or rates (not to exceed the maximum rate permitted
by law at the time of issuance of the bonds); and

WHEREAS, “the Commissioners Court has further determined that it is necessary and
property that a $6,425,000 first series of such bonds be issued reserving the right to issue in the future
the remaining $10,575,000 authorized but unissued bonds.

THEREFORE, BE IT ORDERED BY THE COMMISSIONERS COURT OF
WILLIAMSON COUNTY, TEXAS:

ARTICLE ONE
PREAMBLE
SECTION 1.01 INCORPORATION OF PREAMBLE. The Commissioners Court
as the governing body of the Avery Ranch Road District No. 1 (the "District") hereby incorporates

the recitals set forth in the preamble hereto as if set forth in full at this place and further finds and
determines that the recitals are true and correct.
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ARTICLE TWO

DEFINITIONS AND INTERPRETATIONS

SECTION 2.01. DEFINITIONS. Whenused inthis Bond Order, exceptin Article Six,
and in any resolution ér order amendatory or supplemental hereto, the terms listed below shall have
the meanings specifiéd below, unless it is otherwise expressly provided or unless the context

otherwise requires:

" Additional Bonds" means the additional bonds which the Commissioners Court expressly
reserves the right to issue in Article Eleven of this Bond Order.

"Authorized Investments" means authorized obligations as permitted by the County
Investment Policy and the Public Funds Investment Act, Chapter 2256, Texas Government Code as
may be amended front time to time.

"Bonds" means the Bonds initially issued and delivered pursuant to this Bond Order and all
substitute Bonds exchanged therefor, as well as all other substitute bonds and replacement bonds
issued pursuant hereto, and the term "Bond” shall mean any of the Bonds.

"Bond Election" means the May 5, 2001 election held within the District authorizing the
issuance of $17,000,000 of bonds to construct, reimburse for the costs of construction, acquire by
purchase, maintain and operate macadamized, graded or paved roads in the District.

"Bond Order" or "Order" means this Bond Order of the Board of Directors authorizing the
issuance of the Bonds.

"County" means Williamson County, Texas.

"District" means Avery Ranch Road District No. 1 and any other public agency succeeding
to the powers, rights, privileges, and functions of the District and, when appropriate, the
Commissioners Court as the governing body of the District.

"Exchange Bonds" means Bonds registered, authenticated, and delivered by the Registrar, as
provided in Section 4.01 of this Bond Order.

"Fiscal Year" means the twelve-month accounting period for the District, which presently is
the twelve-month period beginning on October 1 of each year and ending on September 30 of the
following year, but which may be changed from time to time by the Commissioners Court.

"Initial Bonds" means the Bonds authorized, issued, and initially delivered as provided in
Sections 3.02 and 3.03 of this Bond Order.
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"Interest Payment Date" means a date on which interest on the Bonds is due and payable.
Interest on the Bonds is due and payable on August 15, 2002, and semi-annually on each February
15 and August 15 thereafter until the earlier of maturity or redemption.

"MSRB" means the Municipal Securities Rulemaking Board.

"NRMSIR" means each person whom the SEC or its staff has determined to be a nationally
recognized municipal securities information repository within the meaning of the Rule from time to
time.

"Record Date" means, with respect to an Interest Payment Date, the last day of the month
next preceding each such date whether or not such date is a business day.

"Redemption Date" means a date fixed for redemption of any Bond pursuant to the terms of
this Bond Order.

"Register" or "Registration Books" means the registry system maintained on behalf of the
District by the Registrar in which are listed the names and addresses of the Registered Owners and
the principal amount of Bonds registered in the name of each Registered Owner.

"Registered Owner" means any person or entity in whose name a Bond is registered.

"Registrar” or "Paying Agent/Registrar’ means JPMorgan Chase Bank, or such other bank,
 trust company, financial institution, or other entity as may hereafter be designated by the District to
act as paying agent and registrar for the Bonds in accordance with the terms of this Bond Order.

"Replacement Bonds" means the Bonds authorized by the District to be issued in substitution
for lost, apparently destroyed, or wrongfully taken Bonds as provided in Section 4.02 of this Bond

Order.

"Rule" means"SEC Rule 15¢2-12, as amended from time to time.
"SEC" means the United States Securities and Exchange Commission.

"SID" means any person designated by the State of Texas or an authorized department,
officer, or agency thereof as, and determined by the SEC or its staff to be, a state information
depository within the meaning of the Rule from time to time.

SECTION 2.02. INTERPRETATIONS. The titles and headings of the articles and
sections and the page numbers of this Bond Order have been inserted for convenience of reference
only and are not to be considered a part hereof and shall not in any way modify or restrict any of the
terms or provisions hereof. This Bond Order and all the terms and provisions hereof shall be liberally
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construed to effectuate the purposes set forth herein and to sustain the validity of the Bonds and the
validity of the taxes levied in payment thereof.

ARTICLE THREE

AUTHORIZATION, REGISTRATION, EXECUTION
AND AUTHENTICATION OF BONDS

SECTION 3.01. AMOUNT.NAME ,PURPOSE, AND AUTHORIZATION. Each
Bond issued pursuant to this Bond Order shall be known and designated as "Avery Ranch Road
District No. 1 Unlimited Tax Road Bonds, Series 2002" and the Bonds shall be issued in the
aggregate principal amount of $6,425,000 for the purpose of constructing, reimbursing for the costs
of constructing, acquiring by purchase, maintaining and operating macadamized, graveled or paved
roads and turnpikes and related bridges, drainage work and other similar facilities including
particularly reimbursirig the developers for the construction of a portion of a four lane divided road
located within the District generally known as Avery Ranch Boulevard (the "Road"), funding
approximately 24 months of capitalized interest and paying the costs of issuance.

SECTION 3.02. FORM, DATE. NUMBERS, AND DENOMINATION. The Bonds

shall be issued and delivered in fully registered form without coupons, and may be transferred and
exchanged after initial delivery as provided in Article Four of this Bond Order. The Bonds shall be
dated February 1, 2002. There shall be Initial Bonds numbered consecutively in order of their
maturity as specified in Section 3.03 below. Bonds registered and delivered by the Registrar
subsequent to the Initial Bonds shall be numbered by the Registrar R-1 upward and no two Bonds
shall be given the same number., The Bonds registered and delivered subsequent to the Initial Bonds
shall be in principal denominations of $5,000 or any integral multiple thereof.

SECTION 3.03. INTEREST RATESAND MATURITIES. Bonds shall bear interest
from February 1, 2002, at the rate or rates set forth in the following schedule on the basis of a 360
day year composed of twelve 30-day months, and shall mature and become payable, subject to prior
redemption in accordance with the provisions of Article Five hereof. The Bonds shall mature on
August 15 in each of the years and in the principal amounts set forth in the schedule below:
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Initial Bond Number Year of Maturity Amount Maturing Interest Rate
T-1 2004 $ 205,000 5.25%
T-2 2005 215,000 525
T-3 2006 225,000 525
T-4 2007 240,000 5.25
T-5 2008 250,000 525
T-6 2009 265,000 525
T-7 2010 280,000 5.25
T-8 2011 295,000 4.90
T-9 2012 305,000 5.00

T-10 2013 325,000 5.15
T-11 2014 340,000 530
T-12 2015 355,000 5.45
T-13 2016 375,000 5.55
T-14 2019 1,260,000 5.65
T-15 2022 1,490,000 5.75

SECTION 3.04. PAYMENT OF PRINCTPAL AND INTEREST. The Registrar is
hereby appointed as the paying agent for the Bonds. The principal of the Bonds, shall be payable,
without exchange or collection charges, in any coin or currency of the United States of America
which, on the date of payment, is legal tender for the payment of debts due the United States of
America, upon their presentation and surrender as they become due and payable, whether at maturity
or by prior redemption in the case of the Bonds, at the designated office for payment of the Registrar.
The interest on each Bond shall be payable on August 15, 2002, and semiannually thereafter on
February 15 and August 15 of each year by check payable on the Interest Payment Date, mailed by
the Registrar on or before each Interest Payment Date to the Registered Owner as shown on the
Register on the Record Date or, at the request of a Registered Owner, and at the Registered Owner's
risk and expense, in such other manner as may be acceptable to the Registered Owner and the
Registrar. Any accrued interest payable at maturity or earlier redemption, in the case of the Bonds,
shall be paid upon presentation and surrender of the Bond to which such interest appertains.

If the date for payment on any Bond is a Saturday, Sunday, a legal holiday, or a day on which
banking institutions in the city where the Registrar is located are authorized by law or executive order
to close, or the United States Postal Service is not open for business, then the date for such payment
shall be the next succeeding day which is not a Saturday, Sunday, legal holiday, or a day on which
banking institutions are authorized by law or executive order to close, and payment on such date shall
have the same force and effect as if made on the original date payment was due.

SECTION 3.05. SUCCESSOR REGISTRARS. The District covenants that at all
times while any Bonds are outstanding it will provide a bank, trust company, financial institution or
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other entity duly qualified and duly authorized to act as Registrar for the Bonds. The District reserves
the right to change the Registrar on not less than 30 days written notice to the Registrar, so long as
any such notice is effective at such time as to not disrupt payment on the next succeeding principal
or interest payment date on the Bonds. Promptly upon the appointment of any successor Registrar,
the previous Registrar shall deliver the Register or copies thereof to the new Registrar, and the new
Registrar shall notify each Registered Owner, by United States mail, first-class postage prepaid, of
such change and of the address of the new Registrar. Each Registrar hereunder, by acting in that
capacity, shall be deemed to have agreed to the provisions of this Section.

SECTION 3.06. SPECIAL RECORD DATE. Ifinterest on any Bond is not paid on
any Interest Payment Date and continues unpaid for 30 days thereafter, the Registrar shall establish
a new record date for the payment of such interest, to be known as a Special Record Date. The
Registrar shall establish a Special Record Date when funds to make such interest payment are
received from or on behalf of the District. Such Special Record Date shall be 15 days prior to the
date fixed for payment of such past due interest, and notice of the date of payment and the Special
Record Date shall be sent by United States mail, first-class, postage prepaid, not later than 5 days
prior to the Special Record Date, to each affected Registered Owner of record as of the close of
business on the day prior to the mailing of such notice.

SECTION3.07. REGISTERED OWNERS. The District, the Registrar and any other
person may treat the person in whose name any Bond is registered as the absolute Registered Owner
of such Bond for the purpose of making payment of principal or interest on such Bond, and for all
other purposes, whether or not such Bond is overdue, and neither the District, nor the Registrar shall
be bound by any notice or knowledge to the contrary. All payments made to the person deemed to
be the Registered Owner of any Bond in accordance with this Section 3.07 shall be valid and effectual
and shall discharge the liability of the District and the Registrar upon such Bond to the extent of the
sums paid.

SECTION 3.08. EXECUTION OF BONDS. The Bonds shall be signed on behalf of
the District by the County Judge, County Clerk and County Treasurer, by their manual, lithographed,
or facsimile signature$, and the official seal of the District shall be impressed or placed-in facsimile
thereon. The facsimile signatures on the Bonds shall have the same effect as if each of the Bonds had
been signed manually and in person by each of said officers, and the facsimile seal on the Bonds shall
have the same effect as if the official seal of the District had been manually impressed upon each of
the Bonds. If any officer of the District whose manual or facsimile signature appears on the Bonds
shall cease to be such officer before the authentication of such Bonds or before the delivery of such
Bonds, such manual or facsimile signature shall nevertheless be valid and sufficient for all purposes
as if such officer had remained in such office.

SECTION 3.09. AUTHENTICATION. The Initial Bonds shall bear thereona
certificate of registration of the Comptroller of Public Accounts of the State of Texas, substantially
in the form provided in Section 6.02 of this Bond Order, manually executed by the Comptroller or
a duly authorized deputy. All other Bonds shall bear a certificate of authentication, substantially in
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the form provided in Section 6.03 of this Bond Order, manuaily executed by an authorized officer of
the Registrar. No Bond shall be valid or obligatory for any purpose unless either the registration
certificate of the Comptroller or the authentication certificate of the Registrar has been signed by a
duly authorized officer thereof.

ARTICLE FOUR

REGISTRATION. TRANSFER, AND EXCHANGE

SECTION 4.01. REGISTRATION, TRANSFER, AND EXCHANGE. Solong as
any Bonds remain outstanding, the Registrar shall keep at its designated office for payment the
Register, in which, subject to such reasonable regulations as it may prescribe, the Registrar shall
provide for the registration and transfer of Bonds in accordance with the terms of this Bond Order.

Each Bond shall be transferable only upon the presentation and surrender thereof at the
designated office for payment of the Registrar, duly endorsed for transfer, or accompanied by an
assignment duly executed by the Registered Owner or an authorized representative in form
satisfactory to the Registrar. Upon due presentation of any Bond for transfer, the Registrar shall
authenticate and deliver in exchange therefor, within 72 hours after such presentation, a new Bond
or Bonds of the same type, registered in the name of the transferee or transferees, in authorized
denominations and of the same maturity and aggregate principal amount, and bearing interest at the
_same rate as the Bond or Bonds so presented.

All Bonds shall be exchangeable upon presentation and surrender thereof at the designated
office for payment of the Registrar for a Bond or Bonds of the same maturity and interest rate and
in any authorized denomination, in an aggregate principal amount equal to the unpaid principal
amount of the Bond or Bonds presented for exchange. The Registrar shall be and is hereby
authorized to authenticate and deliver exchange Bonds in accordance with the provisions of this
Section 4.01. Each Bond delivered in accordance with this Section 4.01 shall be entitled to the
benefits and security of this Bond Order to the same extent as the Bond or Bonds in lieu of which
such Bond is delivered.

The District or the Registrar may require the Registered Owner of any Bond to pay a sum
sufficient to cover any tax or other governmental charge that may be imposed in connection with the
transfer or exchange of such Bond. Any fee or charge of the Registrar for such transfer or exchange
shall be paid by the District.

No additional ordinances, orders, or resolutions need be passed or adopted by the governing
body of the District or any other body or person so as to accomplish the foregoing conversion and
exchange of any Bond or portion thereof, and the Paying Agent/Registrar shall provide for the
printing, execution, and delivery of the substitute Bonds in the manner prescribed herein, and the
Bonds shall be of type composition printed on paper with lithographed or steel engraved borders of
customary weight and strength. Pursuant to Chapter 1201, Texas Government Code, as amended,
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and particularly Section 1201.062 thereof, the duty of conversion and exchange of Bonds as aforesaid
is hereby imposed upon the Paying Agent/Registrar, and, upon the execution of the Bond, the
converted and exchanged Bond shall be valid, incontestable, and enforceable in the same manner and
with the same effect as the Bonds which initially were issued and delivered pursuant to this Bond
Order, approved by the Attorney General, and registered by the Comptroller of Public Accounts.

SECTION 4.02. MUTILATED, LOST, OR STOLEN BONDS. Uponthe
presentation and surrender to the Registrar of a mutilated Bond, the Registrar shall authenticate and
deliver in exchange therefor a replacement Bond of like maturity, interest rate and principal amount,
bearing a number not contemporaneously outstanding. If any Bond is lost, apparently destroyed, or
wrongfully taken, the District, pursuant to the applicable laws of the State of Texas and in the absence
of notice or knowledge that such Bond has been acquired by a bona fide purchaser, shall execute and
the Registrar shall authenticate and deliver a replacement Bond of like amount, bearing 2 number not
contemporaneously outstanding.

The District or the Registrar may require the Registered Owner of a mutilated Bond to pay
a sum sufficient to cover any tax or other governmental charge that may be imposed in connection
therewith and any other expenses connected therewith, including apparently destroyed, or wrongfully
taken, the District, pursuant to the applicable laws of the State of Texas and in the absence of notice
or knowledge that such Bond has been acquired by a bona fide purchaser, shall execute and the
Registrar shall authenticate and deliver a replacement Bond of like amount, bearing a number not
contemporaneously outstanding.

The District or the Registrar may require the Registered Owner of a mutilated Bond to pay
a sum sufficient to cover any tax or other governmental charge that may be imposed in connection
therewith and any other expenses connected therewith, including the fees and expenses of the
Registrar. The District or the Registrar may require the Registered Owner of a lost, apparently
destroyed or wrongfully taken Bond, before any replacement Bond is issued, to:

(a) furnish to the District and the Registrar satisfactory evidence of the ownership of and
the cirtumstances of the loss, destruction or theft of such Bond;

{b) furnish such security or indemnity as may be required by the Registrar and the District
to save them harmless;

(c)  pay all expenses and charges in connection therewith, including, but not limited to,
printing costs, legal fees, fees of the Registrar and any tax or other governmental
charge that may be imposed; and

(d)  meet any other reasonable requirements of the District and the Registrar.

If, after the delivery of such replacement Bond, a bona fide purchaser of the original Bond which such

replacement Bond was issued presents for payment such original Bond, the District and the Registrar
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shall be entitled to recover such replacement Bond from the person to whom it was delivered or any
person taking therefrom, except a bona fide purchaser, and shall be entitled to recover upon the
security or indemnity provided therefor to the extent of any loss, damage, cost or expense incurred
by the District or the Registrar in connection therewith.

If any such mutilated, lost, apparently destroyed or wrongfully taken Bond has become or is
about to become due and payable, the District in its discretion may, instead of issuing a replacement
Bond, authorize the Registrar to pay such Bond.

Each replacement Bond delivered in accordance with this Section 4.02 shall be entitled to the
benefits and security of this Bond Order to the same extent as the Bond or Bonds in lieu of which
such replacement is delivered.

SECTION 4.03. CHARACTERISTICS OF THE BONDS, (a) In General. The Bonds
(i) shall be issued in fully registered form, without interest coupons, with the principal of and interest
on such Bonds to be payable only to the Registered Owners thereof, (ii) may be transferred and
assigned, (iii} may be converted and exchanged for other Bonds, (iv) shall have the characteristics,
(v) shall be signed, sealed, executed and authenticated, (vi) the principal of and interest on the Bonds
shall be payable, and (vii) shall be administered and the Paying Agent/Registrar and the District shall
have certain duties and responsibilities with respect to the Bonds, all as provided, and in the manner
and to the effect as required or indicated, in the FORM OF BOND set forth in this Bond Order. The
Bonds initially issued and delivered pursuant to this Bond Order are not required to be, and shall not
be, authenticated by the Paying Agent/Registrar, but on each substitute Bond issued in conversion
of and exchange for any Bond or Bonds issued under this Bond Order the Paying Agent/Registrar
shall execute the PAYING AGENT/REGISTRAR'S AUTHENTICATION CERTIFICATE, in the
form set forth in the FORM OF BOND.

(b)  Book-Entry-Only System. The Bondsissued in exchange for the Bonds initially issued
as provided in Sections 3.02 and 3.03 shall be issued in the form of a separate single fully registered
Bond for each of the maturities thereof registered in the name of Cede & Co., as nominee of The
Depository Trust Coripany of New York ("DTC") and except as provided in subsection (c) hereof,
all of the outstanding Bonds shall be registered in the name of Cede & Co., as nominee of DTC.

With respect to Bonds registered in the name of Cede & Co., as nominee of DTC, the District
and the Paying Agent/Registrar shall have no responsibility or obligation to any securities brokers and
dealers, banks, trust companies, clearing corporations and certain other organizations on whose behalf
DTC was created to hold securities to facilitate the clearance and settlement of securities transactions
among DTC participants (the "DTC Participant") or to any person on behalf of whom such a DTC
Participant holds an interest in the Bonds. Without limiting the immediately preceding sentence, the
District and the Paying Agent/Registrar shall have no responsibility or obligation with respect to (i)
the accuracy of the records of DTC, Cede & Co. or any DTC Participant with respect to any
ownership interest in the Bonds, (ii) the delivery to any DTC Participant or any other person, other
than a Registered Owner, as shown on the Registration Books, of any notice with respect to the
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Bonds, or (iii) the payment to any DTC Participant or any person, other than a Registered Owner,
as shown on the Registration Books of any amount with respect to principal of or interest on the
Bonds. Notwithstanding any other provision of this Order to the contrary, but to the extent permitted
by law, the District and the Paying Agent/Registrar shall be entitled to treat and consider the person
in whose name each Bond is registered in the Registration Books as the absolute owner of such Bond
for the purpose of payment of principal of and interest, with respect to such Bond, for the purposes
of registering transfers with respect to such Bond, and for all other purposes of registering transfers
with respect to such Bonds, and for all other purposes whatsoever. The Paying Agent/Registrar shall
pay all principal of and interest on the Bonds only to or upon the order of the respective Registered
Owmers, as shown in the Registration Books as provided in this Order, or their respective attorneys
duly authorized in writing, and all such payments shall be valid and effective to fully satisfy and
discharge the District's obligations with respect to payment of principal of and interest on the Bonds
to the extent of the sum or sums so paid. No person other than a Registered Owner, as shown in the
Registration Books, shall receive a Bond evidencing the obligation of the District to make payments
of principal, and interest pursuant to this Order. Upon delivery by DTC to the Paying
Agent/Registrar of written notice to the effect that DTC has determined to substitute a new nominee
in place of Cede & Co., and subject to the provisions in this Order with respect to interest checks
being mailed to the registered owner at the close of business on the Record Date the word "Cede &
Co." in this Order shall refer to such new nominee of DTC.

(c) Successor Securities Depository; Transfer Outside Book-Entry-Only System. In the

event that the District determines to discontinue the book-entry system through DTC or a successor
or DTC determines to discontinue providing its services with respect to the Bond, the District shall
either (1) appoint a successor securities depository, qualified to act as such under Section 17(a) of the
Securities and Exchange Act of 1934, as amended, notify DTC and DTC Participants of the
appointment of such successor securities depository and transfer one or more separate Bonds to such
successor securities depository or (ii) notify DTC and DTC Participants of the availability through
DTC of Bonds and transfer one or more separate Bonds to DTC Participants having Bonds credited
to their DTC accounts. In such event, the Bonds shall no longer be restricted to being registered in
the Registration Books in the name of Cede & Co., as nominee of DTC, but may be registered in the
name of the successdr securities depository, or its nominee, or in whatever name or names the
Registered Owner transferring or exchanging Bond shall designate, in accordance with the provisions
of this Order.

(d)  Payments to Cede & Co. Notwithstanding any other provision of this Order to the
contrary, so long as any Bond is registered in the name of Cede & Co., as nominee of DTC, all
payments with respect to principal of, and interest on such Bond and all notices with respect to such
Bond shall be made and given, respectively, in the manner provided in the Blanket Issuer Letter of
Representations of the District to DTC.

SECTION 4.04. CANCELILATION OF BONDS. All Bonds paidinaccordance with

this Bond Order, and all Bonds in lieu of which exchange Bonds or replacement Bonds are
authenticated, registered, and delivered in accordance herewith, shall be canceled and destroyed upon
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the making of proper records regarding such payment, redemption, exchange, or replacement. This
Registrar shall furnish the District with appropriate certificates of destruction of such Bonds.

ARTICLE FIVE

REDEMPTION OF BONDS BEFORE MATURITY

3

SECTION 5.01. REDEMPTION OF BONDS. The District reserves the right to
redeem the Bonds as set forth in the FORM OF BOND in Section 6.01,

ARTICLE SIX
FORM OF BOND

SECTION 6.01. FORM OF BOND. The Bonds authorized by this Bond Order shall
be in substantially the following Form, with such omissions, insertions, and variations, including
variations in form, spacing, and style, as may be necessary and desirable and consistent with the terms
of this Bond Order. The District shall provide sufficient printed bond forms, duly executed by the
District, to the Registrar for registration, authentication, and delivery of the Bonds in accordance with
the provisions of this Bond Order.

FORM OF BOND

UNITED STATES OF AMERICA
' STATE OF TEXAS

AVERY RANCH ROAD DISTRICT NO. 1
UNLIMITED TAX ROAD BONDS

SERIES 2002
NO. R- PRINCIPAL
AMOUNT
5
INTEREST RATE. _DATE OF BONDS MATURITY DATE CUSIP NO.

February 1, 2002
REGISTERED OWNER:

PRINCIPAL AMOUNT:
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ON THE MATURITY DATE specified above, AVERY RANCHROAD DISTRICT NO.
1 (the "District"), being a political subdivision of the State of Texas, hereby promises to pay to the
Registered Owner set forth above, or registered assign (hereinafter called the "Registered Owner")
the principal amount set forth above, and to pay interest thereon calculated on the basis of a 360 day
year of twelve 30 day months, from February 1, 2002 on August 15, 2002 and semiannually on each
February 15 and Auggst 15 thereafter (an "Interest Payment Date") to the maturity date specified
above, or the date of Tedemption prior to maturity, at the interest rate per annum specified above;
except that if this Bond is required to be authenticated and the date of its authentication is later than
the first Record Date (hereinafter defined), such principal amount shall bear interest from the Interest
Payment Date next preceding the date of authentication, unless such date of authentication is after
any Record Date but on or before the next following Interest Payment Date, in which case such
principal amount shall bear interest from such next following Interest Payment Date; provided,
however, that if on the date of authentication hereof the interest on the Bond or Bonds, if any, for
which this Bond is being exchanged or converted from is due but has not been paid, then this Bond
shall bear interest from the date to which such interest has been paid in full. Notwithstanding the
foregoing, during any period in which ownership of the Bonds is determined only by a book entry at
a securities depository for the Bonds, any payment to the securities depository, or its nominee or
registered assigns, shall be made in accordance with existing arrangements between the District and
the securities depository.

THE PRINCIPAL OF AND INTEREST ON this Bond are payable in lawful money of the
United States of America, without exchange or collection charges. The principal of this Bond shall
be paid to the Registered Owner hereof upon presentation and surrender of this Bond at maturity or
upon the date fixed for its redemption prior to maturity at JPMorgan Chase Bank which is the
"Registrar” or "Paying Agent/Registrar” for this Bond at its designated office for payment in Dallas,
Texas. The payment of interest on this Bond shall be made by the Paying Agent/Registrar to the
Registered Owner hereof on each Interest Payment Date by check or draft, dated as of such Interest
Payment Date, drawn by the Registrar on, and payable solely from, funds of the District required by
the order authorizing the issuance of the Bonds (the "Bond Order") to be on deposit with the
Registrar for such purpose as hereinafter provided, and such check or draft shall be sent by the
Registrar by United States mail, first-class postage prepaid, on or before each such Interest Payment
Date, to the Registered Owner hereof, at its address as it appeared on the last day of the month next
preceding each such date, whether or not such date is a business day (the "Record Date") on the
Register kept by the Registrar listing the names and addresses of the Registered Owners (the
"Register"). In addition, interest may be paid by such other method, acceptable to the Registrar,
requested by, and at the risk and expense of, the Registered Owner. In the event of a non-payment
of interest on a scheduled payment date, and for 30 calendar days thereafter, a new record date for
such interest payment (a "Special Record Date") will be established by the Paying Agent/Registrar,
if and when funds for the payment of such interest have been received from the District. Notice of
the Special Record Date and of the scheduled payment date of the past due interest (which shall be
15 calendar days after the Special Record Date) shall be sent at least 5 business days prior to the
Special Record Date by United States mail, first-class postage prepaid, to the address of each
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Registered Owner as it appears on the Register at the close of business on the last business day next
preceding the date of mailing of such notice.

DURING ANY PERIOD in which ownership of the Bonds is determined only by a book
entry at a securities depository for the Bonds, if fewer than all of the Bonds of the same maturity and
bearing the same interest rate are to be redeemed, the particular Bonds of such maturity and bearing
such interest rate shalf be selected in accordance with the arrangements between the District and the

securities depository.

ANY ACCRUED INTEREST due at maturity or upon the redemption of this Bond prior
to maturity as provided herein shall be paid to the Registered Owner upon presentation and surrender
of this Bond for payment at the designated office for payment of the Paying Agent/Registrar. The
District covenants with the Registered Owner of this Bond that on or before each principal payment
date, interest payment date, and any redemption date for this Bond it will make available to the
Registrar, from the "Interest and Sinking Fund" the creation of which is affirmed by the Bond Order,
the amounts required to provide for the payment, in immediately available funds, of all principal of
and interest on the Bonds, when due.

IF THE DATE for any payment due on this Bond shall be a Saturday, Sunday, a legal
holiday, or a day on which banking institutions in the city where the designated office for payment
of the Paying Agent/Registrar is located are authorized by law or executive order to close, or the
United States Postal Service is not open for business, then the date for such payment shall be the next
succeeding day which is not such a Saturday, Sunday, legal holiday, or day on which banking
institutions are authorized to close, or the United States Postal Service is not open for business; and
payment on such date shall have the same force and effect as if made on the original date payment
was due.

THIS BOND is one of a series of Bonds dated as of February 1, 2002 and authorized to be
issued pursuant to the Bond Order adopted by the Board of Directors of the District in the principal
amount of $6,425,000 FOR THE PURPOSE OF CONSTRUCTING, REIMBURSING FOR
THE COSTS OF CONSTRUCTING, ACQUIRING BY PURCHASE, MAINTAINING AND
OPERATING MACADAMIZED, GRAVELED ORPAVED ROADS AND TURNPIKES AND
RELATED BRIDGES, DRAINAGE WORK AND OTHER SIMILAR FACILITIES
INCLUDING PARTICULARLY REIMBURSING THE DEVELOPERS FOR THE
CONSTRUCTION OF A PORTION OF A FOUR LANE DIVIDED ROAD LOCATED
WITHIN THE DISTRICT GENERALLY KNOWN AS AVERY RANCH BOULEVARD
(THE “ROAD"), FUNDING APPROXIMATELY 24 MONTHS OF CAPITALIZED
INTEREST AND PAYING THE COSTS OF ISSUANCE.

THE BONDS maturing on August 15, 2019 are subject to mandatory sinking fund

redemption by lot prior to maturity in the following amounts, on the following dates and at a price
of par plus accrued interest to the redemption date.
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Bonds Maturing August 15, 2019

Redemption Date Principal Amount
August 15, 2017 $395,000
August 15, 2018 420,000
August 15, 2019* 445,000*%
*Final Maturity
Bonds Maturing August 15, 2022
Redemption Date Principal Amount
August 15, 2020 $470,000
August 15, 2021 495,000
August 15, 2022* 525,000*
*Final Maturity

THE PRINCIPAL AMOUNT of the Term Bonds required to be redeemed pursuant to the
operation of the mandatory sinking fund redemption provisions shall be reduced, at the option of the
District by the principal amount of any Term Bonds of the stated maturity which, at least 50 days
prior to a mandatory redemption date, (1) shall have been acquired by the District, at a price not
exceeding the principal amount of such Term Bonds plus accrued interest to the date of purchase
thereof, and delivered to the Paying Agent/Registrar for cancellation, (2) shall have been purchase
and canceled by the Paying Agent/Registrar at the request of the District with monies in the Debt
Service Fund at a price not exceeding the principal amount of the Term Bonds plus accrued interest
to the date of purchase thereof, or (3) shall have been redeemed pursuant to the optional redemption
provisions and not theretofore credited against 2 mandatory sinking fund redemption requirement.

ONAUGUST 15,2012 ORON ANY DATE THEREAFTER, the Bonds maturing August
15, 2013 and thereafter, may be redeemed prior to their scheduled maturities, at the option of the
District, with funds derived from any available and lawful source, at a redemption price equal to the
principal amount to be redeemed plus accrued interest to the date fixed for redemption as a whole,
or from time to time in part, and, if in part, the particular Bonds, or portions thereof, to be redeemed
shall be selected and designated by the District, and if less than all of a maturity is to be redeemed the
Registrar shall determine by lot the Bonds, or portions thereof within such maturity to be redeemed
(provided that a portion of a Bond may be redeemed only in integral multiples of $5,000 of principal
amount).

ARRDISTRICTNO. 1/UniTaxRoadBonds2002: ORDER 1 4




01/29/2002 Page 299

ALL BONDS OF THIS SERIES are issuable solely as fully registered Bonds, without
interest coupons, in the principal denomination in the case of the Bonds, of any integral multiple of
$5,000. As provided in the Bond Order, this Bond may, at the request of the Registered Owner or
the assignee or assignees hereof, be assigned, transferred, converted into and exchanged for a like
aggregate amount of fully registered Bonds, without interest coupons, payable to the appropriate
Registered Owner, assignee or assignees, as the case may be, having any authorized denomination
or denominations as réquested in writing by the appropriate Registered Owner, assignee or assignees,
as the case may be, upon surrender of this Bond to the Registrar for cancellation, all in accordance
with the form and procedures set forth in the Bond Order. Among other requirements for such
assignment and transfer, this Bond must be presented and surrendered to the Registrar, together with
proper instruments of assignment, in form and with guarantee of signatures satisfactory to the
Registrar, evidencing assignment of this Bond or any portion or portions hereof in any authorized
denomination to the assignee or assignees in whose name or names this Bond or any such portion or
portions hereof’is or are to be registered. The Form of Assignment printed or endorsed on this Bond
may be executed by the Registered Owner to evidence the assignment hereof, but such method is not
exclusive, and other instruments of assignment satisfactory to the Registrar may be used to evidence
the assignment of this Bond or any portion or portions hereof from time to time by the Registered
Owner. The Registrar's reasonable standard or customary fees and charges for assigning, transferring,
converting and exchanging any Bond or portion thereof will be paid by the District. In any
circumstance, any taxes or governmental charges required to be paid with respect thereto shall be
paid by the one requesting such assignment, transfer, conversion or exchange, as a condition
precedent to the exercise of such privilege. The Registrar shall not be required to make any such
transfer, conversion or exchange of any Bond or any portion thereof (i) during the period
commencing with the close of business on any Record Date and ending with the opening of business
on the next following principal or Interest Payment Date or (ii) within 45 calendar days prior to its
redemption date; provided, however, such limitation on transferability shall not be applicable to an
exchange by the Registered Owner of the unredeemed balance hereof'in the event of its redemption
in part.

WHENEVER the beneficial ownership of this Bond is determined by a book entry at a
securities depository for the Bonds, the foregoing requirements of holding, delivering or'transferring
this Bond shall be modified to require the appropriate person or entity to meet the requirements of
the securities depository as to registering or transferring the book entry to produce the same effect.

IN THE EVENT any Registrar for the Bonds is changed by the District, resigns, or otherwise
ceases to act as such, the District has covenanted in the Bond Order that it promptly will appoint a
competent and legally qualified substitute therefor, and cause written notice thereof to be mailed to
the Registered Owners of the Bonds.

THE BONDS are payable from the proceeds of an ad valorem tax, without legal limit as to

rate or amount, levied upon all taxable property within the District. The Bond Order further provides
that the pledge of taxes, to the payment of the Bonds shall terminate at such time, if ever, money
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and/or Defeasance Securities in an amount sufficient to defease the Bonds is deposited with or made
available to the Registrar in accordance with the Bond Order.

THE BONDS are issued pursuant to the Bond Order, whereunder the County covenants to
levy a continuing direct annual ad valorem tax, without legal limit as to rate or amount, on taxable
property within the District, for each year while any part of the Bonds are considered outstanding
under the provisions of the Bond Order, in sufficient amount, together with revenues and receipts
available from other sources which are equally available for such purposes, to pay interest on the
Bonds as it becomes due, to provide a sinking fund for the payment of the principal of the Bonds
when due or the redemption price at any earlier required redemption date with respect to the Bonds,
and to pay the expenses of assessing and collecting such tax, all as more specifically provided in the
Bond Order. Reference is hereby made to the Bond Order for provisions with the custody and
application of funds, remedies in the event of a default hereunder or thereunder, and the other rights
of the Registered Owners of the Bonds. By acceptance of this Bond the Registered Owner hereof
consents to all of the provisions of the Bond Order, a certified copy of which is on file in the office
of the District. -

THE OBLIGATION to pay the principal of and the interest on this Bond is solely and
exclustvely the obligation of the District until such time, if ever, as the District is abolished and this
Bond is assumed as described above. No other entity, including the State of Texas, any political
subdivision thereof other than the District, or any other public or private body, is obligated, directly,
indirectly, contingently, or in any other manner, to pay the principal of or the interest on this Bond
from any source whatsoever. No part of the physical properties of the District, including the
properties provided by the proceeds of the Bonds, is encumbered by any lien for the benefit of the
Registered Owner of this Bond. '

THE DISTRICT RESERVES THE RIGHT to issue additional bonds heretofore or
hereafter duly authorized at elections held in the District payable from a lien on and pledge of taxes.
The District further reserves the right to issue refunding bonds in any manner permitted by law to
refund any bonds (including the Bonds) at or prior to their respective dates of maturity or redemption.

TO THE EXTENT permitted by and in the manner provided in the Bond Order, the terms
and provisions of the Bond Order and the rights of the Registered Owners of the Bonds may be
modified with, in certain circumstances, the consent of the Registered Owners of a majority in
aggregate principal amount of the Bonds affected thereby, provided, however, that, without the
consent of the Registered Owners of all of the Bonds affected, no such modification shall (i) extend
the time or times of payment of the principal of and interest on the Bonds, reduce the principal
amount thereof or the rate of interest thereon, or in any other way modify the terms of payment of
the principal of or interest on the Bonds, (ii} give any preference to any Bond over any other Bond,
or (iii) reduce the aggregate principal amount of the Bonds required for consent to any such
modification.
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THIS BOND shall not be valid or obligatory for any purpose or be entitled to any benefit
under the Bond Order unless this Bond either (a) is registered by the Comptroller of Public Accounts
of the State of Texas as evidenced by execution of the registration certificate endorsed hereon or (b)
is authenticated as evidenced by execution of the authentication certificate endorsed hereon by the

Registrar.

IT IS HEREBY CERTIFIED, COVENANTED, AND REPRESENTED that all acts,
conditions, and things necessary to be done precedent to the issuance of the Bonds in order to render
the same legal, valid, and binding obligations of the District have happened and have been
accomplished and performed in regular and due time, form, and manner, as required by law; that
provision has been made for the payment of the principal of and interest on the Bonds by the levy of
a continuing, direct annual ad valorem tax upon all taxable property within the District and that
issuance of the Bonds does not exceed any constitutional or statutory limitation, In the event that
any provisions herein contained do or would, presently or prospectively, operate to make any part
hereof void or voidable, such provisions shall be without effect or prejudice to the remaining
provisions hereof, which shall nevertheless remain operative, and such violative provisions, if any,
shall be reformed by a court of competent jurisdiction within the limits of the laws of the State of
Texas.

IT IS FURTHER CERTIFIED that the Bonds have been designated as "qualified tax-
exempt obligations" within the meaning of Section 265(b) of the Internal Revenue Code of 1986.

IN WITNESS WHEREOF, the District has caused this Bond to be signed with the manual
or facsimile signature of the County Judge and countersigned with the manual or facsimile signature
of the County Clerk and County Treasurer, and has caused the official seal to be duly impressed, or
placed in facsimile, on this Bond.

AVERY RANCH ROAD DISTRICTNO. 1

County Clerk County Judge

County Treasurer

(SEAL)
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SECTION 6.02. REGISTRATION __OF INITIAL BONDS BY STATE
COMPTROLLERAND CERTIFICATE. The Initial Bonds shall be registered by the Comptroller
of Public Accounts of the State of Texas as provided by law. The registration certificate of the
Comptroller of Public Accounts of the State of Texas shall be printed on the face of each of the Initial
Bonds and shall be in substantially the following form:

COMPTROLLER'S REGISTRATION CERTIFICATE: REGISTER NO.

I hereby certify that this Bond has been examined, certified as to validity, and approved by
the Attorney General of the State of Texas, and that this Bond has been registered by the Comptroller
of Public Accounts of the State of Texas.

Witness my signature and seal this

Comptroller of Public Accounts
of the State of Texas

(COMPTROLLER'S SEAL)

SECTION 6.03. FORM OF AUTHENTICATION CERTIFICATE. The following
form of authentication certificate shall be printed on the face of each of the Bonds other than the
Initial Bonds: . ' -

PAYING AGENT/REGISTRAR'S AUTHENTICATION CERTIFICATE
(To be executed if this Bond is not accompanied by an
executed Registration Certificate of the Comptroller
of Public Accounts of the State of Texas)

It is hereby certified that this Bond has been issued under the provisions of the Bond Order
described in the text of this Bond; and that this Bond has been issued in conversion or replacement
of, or in exchange for, a Bond, Bonds, or a portion of a Bond or Bonds of a series which originally
was approved by the Attorney General of the State of Texas and registered by the Comptroller of
Public Accounts of the State of Texas.

Dated: JPMORGAN CHASE BANK
Registrar

By

Authorized Representative

18
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SECTION 6.04, FORM OF ASSIGNMENT. A form of assignment shall be printed
on the back of each of the Bonds and shall be in substantiaily the following form:

ASSIGNMENT

For value received, the undersigned hereby sells, assigns and transfers unto

Please insert Social Security or Taxpayer
Identification Number of Transferee

(Please print or typewrite name and address,
including zip code of Transferee)

the within Bond and all rights thereunder, and hereby irrevocably constitutes and appoints
, attorney, to register the transfer ofthe within
Bond on the books kept for registration thereof, with full power of substitution in the premises.

Dated:

Signature Guaranteed:

NOTICE: Signature(s) must be NOTICE: The signature above
guaranteed by a member firm of must correspond with the name
the New York Stock Exchange or of the Registered Owner as it

a commercial bank or trust company. appears upon the front of this

Bond in every particular, with-
out alteration or enlargement
or any change whatsoever.

SECTION 6.05. CUSIP REGISTRATION. The President of the Board of Directors
may secure the printing of identification numbers on the Bonds through the CUSIP Service Bureau.
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SECTION 6.06. LEGAL OPINION AND BOND INSURANCE. The approving
opinion of McCall, Parkhurst & Horton L.L.P., Austin, Texas, may be printed on the back of the
Bonds. In addition, if any bond insurance is obtained, any statement of insurance may be placed on
the Bonds.

ARTICLE SEVEN
SECURITY OF THE BONDS

SECTION 7.01. SECURITY OF BONDS. The Bonds are secured by and payable
from the levy of a continuing, direct annual ad valorem tax, without legal limitation as to rate or
amount, upon all taxable property within the District. THE BONDS ARE PAYABLE SOLELY
FROM AD VALOREM TAX PROCEEDS PAYABLE BY PROPERTY OWNERS WITHIN THE
DISTRICT AND ARE NOT OBLIGATIONS OF, NOR ARE THEY BACKED BY THE FAITH
AND CREDIT OF WILLIAMSON COUNTY, TEXAS OR OF THE STATE OF TEXAS. The
Bonds shall not constitute the personal obligation, either jointly or severally, of the members or
officers of the District or the Commissioners Court.

SECTION 7.02. LEVY OF TAX. To pay the interest on the Bonds, and to create a
sinking fund for the payment of the principal thereof when due, and to pay the expenses of assessing
and collecting such taxes, there is hereby levied, and there shall be assessed and collected in due time,
a continuing, direct annual ad valorem tax without limit as to rate or amount on all taxable property
in the District for each year while any of the Bonds are outstanding. All of the proceeds of such
collections, except expenses incurred in that connection, shall be paid into the Avery Ranch Road
District No. I Interest and Sinking Fund (the "Interest and Sinking Fund") maintained in the County
Treasury at its official depository bank, and the aforementioned tax and such payments into such fund
shall continue until the Bonds and the interest thereon have been fully paid and discharged, and such
proceeds shall be used for such purposes and no other. During each year while any of the Bonds are
outstanding and unpaid, the Commissioners Court of the County shall compute and ascertain the rate
and amount of ad valorem tax, based on the latest approved tax rolls of the District, with full
allowances being made for tax delinquencies and costs of tax collections, which will be sufficient to
raise and produce the money required to pay the interest on the Bonds as such interest comes due,
and to provide a sinking fund to pay the principal of the Bonds as such principal matures or is
mandatorily redeemed in the years and in the principal amounts set forth in Section 3.03 hereof, but
never less than 2% of the original principal amount of the Bonds as a sinking fund each year. Said
rate and amount of ad valorem tax is hereby ordered to be levied and is hereby levied without limits
as to rate or amount against all taxable property in the District for each year while any of said Bonds
are outstanding and unpaid, and said ad valorem tax shall be assessed and collected each such year
and deposited to the credit of the aforesaid Interest and Sinking Fund. Said ad valorem taxes
necessary to pay the interest on and principal of the Bonds, as such interest comes due, and such
principal matures or is mandatorily redeemed in the years and in the principal amounts set forth in
Section 3.03 hereof, are hereby pledged irrevocably for such purpose.
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In determining the amount of taxes which should be levied each year, the Commissioners
Court may also consider whether proceeds from the sale of bonds of the District have been capitalized
or placed in escrow to pay interest and whether the Commissioners Court reasonably expects to have
revenues or receipts available from other sources which are legally available to pay the principal of
or the interest, payment expenses or redemption price on the District's bonds.

So long as any of the Bonds remain outstanding, the District covenants that it will take such
actions and use such measures as may be deemed appropriate under the circumstances to preserve
and protect the existence and priority or its rights to and liens for the collection of delinquent taxes,
including, but not limited to, where deemed appropriate, suits for collection of taxes and/or
foreclosure of tax hens.

SECTION 7.03. PAYMENT OF BONDS AND PERFORMANCE OF
OBLIGATIONS. The District covenants to pay promptly the principal of and interest on the Bonds
as the same become dtie and payable, whether at maturity or by prior redemption, in accordance with
the terms of the Bonds and this Bond Order, and to keep and perform faithfully all of its covenants,
undertakings, and agreements contained in this Bond Order, or in any Bond executed, authenticated,
and delivered hereunder.

ARTICLE EIGHT
FLOW OF FUNDS AND INVESTMENTS

SECTION 8.01. CREATION OF FUNDS In addition to the Interest and Sinking
Fund there shall be created an Avery Ranch Road District No. 1 Capital Projects Fund (the "Capital
Projects Fund"). The Interest and Sinking Fund shall constitute a trust fund which shall be held in
trust for the benefit of the owners of the Bonds. All other funds shall be used solely as provided in
this Order until all of the Bonds have been retired, both as to principal and interest.

SECTION 8.02. CAPITAL PROJECTS FUND. The District shall deposit to the
credit of the Capital Projects Fund the balance of the proceeds of the Bonds remaining after the
deposits to the Interest and Sinking Fund provided in Section 9.02 of this Order. The Capital
Projects Fund shall be applied solely to pay (i) the costs necessary or appropriate to accomplish such
of the purposes for which the Bonds are issued as approved by the Commissioners Court and (i1} the
costs of issuing the Bonds. Interest earnings derived from the investment of proceeds from the sale
of the Bonds deposited in the Capital Projects Fund shall be used for the purpose for which the Bonds
are issued; provided that after completion of the purposes authorized at the Bond Election interest
earnings may be used as permitted by law including paying the principal and/or interest on the Bonds.

SECTION 8.03 SECURITY OF FUNDS. Any cashbalance in any fund, to the extent
not insured by the Federal Deposit Insurance Corporation or its successor, shall be continuously
secured in the manner provided by law for the security of funds of counties of the State of Texas.
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SECTION 8.04. INTEREST AND SINKING FUND: TAX LEVY. The District
shall deposit or cause to be deposited into the Interest and Sinking Fund the aggregate of the

following at the time specified:

(a)  Assoon as practicable after the Bonds are sold, accrued interest on the Bonds from
their date to the date of their delivery and capitalized interest on the Bonds for 24

months; and

(b)  The proceeds from collection of the ad valorem taxes levied, assessed and collected
for and on account of the Bonds pursuant to Section 7.02 hereof, less costs of
collection, as collected.

While the Bonds or any part of the principal thereof or interest thereon remain outstanding and
unpaid, the taxes levied pursuant to Section 7.02 of this Order are hereby irrevocably pledged to the
payment of the interest on and principal of the Bonds and to no other purpose. On or before the date
for payment of the principal and/or Interest Payment Date on the Bonds, the Commissioners Court
shall cause the transfer of moneys out of the Interest and Sinking Fund to the Registrar in an amount
not less than that which is sufficient to pay the principal which matures on such date and the interest
which accrues on such date. The District shall pay fees and charges of the Registrar for its services
as paying agent and registrar for the Bonds from the Interest and Sinking Fund.

SECTION 8.05. INVESTMENTS: EARNINGS. Moneys deposited into the Interest
and Sinking Fund and the Capital Projects Fund and any other fiind or funds which the District may
lawfully create may be invested or reinvested in Authorized Investments. All investments and any
profits realized from and interest accruing on investments made from any fund may be transferred to
the Interest and Sinking Fund. If any moneys are so invested, the District shall have the right to have
sold in the open market a sufficient amount of such investments to meet its obligations in the event
any fund does not have sufficient uninvested funds on hand to meet the obligations payable out of
such fund. After such sale the moneys resulting therefrom shall belong to the fund from which the
moneys for such investments were initially taken. The District shall not be responsible to the
Registered Owners for any loss arising out of the sale of any investments. }

SECTION 8.06. MAINTENANCE OF FUNDS. Any funds created pursuant to this
Order may be created as separate funds or accounts or as subaccounts of the County's General Fund
held by the County's depository, and, as such, not held in separate bank accounts, such treatment shall
not constitute a commingling of the monies in such funds or of such funds and the County shall keep
full and complete records indicating the monies and investments credited to each such fund.
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ARTICLE NINE
APPLICATION OF BOND PROCEEDS

SECTION 9.01. BOND PROCEEDS. Proceeds from the sale of the Bonds will be
disbursed in accordance with this Article.

-

SECTION 9.02. ACCRUED AND CAPITALIZED INTEREST. Moneys received
from the purchaser of the Bonds representing accrued interest on the Bonds from their date to the
date of their actual delivery shall be deposited into the Interest and Sinking Fund. In addition,
proceeds of the Bonds representing capitalized interest shall be deposited into the Interest and Sinking
Fund.

SECTION 9.03. CAPITAL PROJECTS FUND. Proceeds of the Bonds necessary
to complete the purposes set forth in Section 3.01 herein and to pay the costs of i issuance of the
Bonds shall be deposited in the Capital Projects Fund.

ARTICLE TEN

PROVISIONS CONCERNING FEDERAL INCOME TAX EXCLUSION

SECTION10.01. COVENANTS REGARDING TAX EXEMPTION OF INTEREST
ON THE BONDS. The District covenants to take any action necessary to assure, or refrain from
any action which would adversely affect, the treatment of the Bonds as obligations described in
section 103 of the Internal Revenue Code of 1986, as amended (the "Code"), the interest on which
is not includable in the "gross income" of the holder for purposes of federal income taxation. In
furtherance thereof, the District covenants as follows:

(a) to take any action to assure that no more than 10 percent of the proceeds of the
Bonds or the project financed therewith (less amounts deposited to a reserve fund, if any) are
used for any "private business use," as defined in section 141(b)(6) of the Code or, if more
than 10 percent of the proceeds are so used, that amounts, whether or not received by the
District, with respect to such private business use, do not, under the terms of this Order or
any underlying arrangement, directly or indirectly, secure or provide for the payment of more
than 10 percent of the debt service on the Bonds, in contravention of section 141(b)(2) of
the Code;

(b) to take any action to assure that in the event that the "private business use"
described in subsection (a) hereof exceeds 5 percent of the proceeds of the Bonds (less
amounts deposited into a reserve fund, if any) then the amount in excess of 5 percent is used
for a "private business use" which is "related" and not "disproportionate,” within the meaning
of section 141(b)(3) of the Code, to the governmental use;

(c) to take any action to assure that no amount which is greater than the lesser of
$5,000,000, or 5 percent of the proceeds of the Bonds (less amounts deposited into a reserve
fund, if any) is directly or indirectly used to finance loans to persons, other than state or local
governmental units, in contravention of section 141(¢) of the Code;
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(d) to refrain from taking any action which would otherwise result in the Eonds being
treated as "private activity bonds" within the meaning of section 141(b) of the Code;

(e) to refrain from taking any action that would result in the Bonds being "federally
guaranteed" within the meaning of section 149(b) of the Code;

® to refrain from using any portion of the proceeds of the Bonds, f_directly or
indirectly, to acquire or to replace funds which were used, directly or indirectly, to acquire
investment property (as defined in section 148(b)(2) of the Code) which produces a
materially higher yield over the term of the Bonds, other than investment property acquired
with --

(1) proceeds of the Bonds invested for a reasonable temporary period of 3
years or less or, in the case of a refunding bond, for a period of 30 days or less until
such proceeds are needed for the purpose for which the bonds are issued,

- (2) amounts invested in a bona fide debt service fund, within the;meaning of
section 1.148-1(b) of the Treasury Regulations, and

(3) amounts deposited in any reasonably required reserve or replacement
fund to the extent such amounts do not exceed 10 percent of the proceeds of the
Bonds;

(g) to otherwise restrict the use of the proceeds of the Bonds or amounts treated as
proceeds of the Bonds, as may be necessary, so that the Bonds do not otherwise contravene
the requirements of section 148 of the Code (relating to arbitrage) and, to the extent
applicable, section 149(d) of the Code (relating to advance refundings); and

(h) to pay to the United States of America at least once during each five-year period
(beginning on the date of delivery of the Bonds) an amount that is at least equal to 90 percent
of the "Excess Earnings," within the meaning of section 143(f) of the Code and to pay to the
United States’of America, not later than 60 days after the Bonds have been paid in full, 100
percent of the amount then required to be paid as a result of Excess Earnings under section
148(f) of the Code.

In order to facilitate compliance with the above covenant (h), a "Rebate Fund" is hereby
established by the District for the sole benefit of the United States of America, and such fund shall
not be subject to the claim of any other person, including without limitation the bondholders. The
Rebate Fund is established for the additional purpose of compliance with section 148 of the Code.

For purposes of the foregoing (a) and (b), the District understands that the term "proceeds”
includes "disposition proceeds" as defined in the Treasury Regulations and, in the case of refunding
bonds, transferred proceeds (if any) and proceeds of the refunded bonds expended prior to the date
of issuance of the Bonds. It is the understanding of the District that the covenants contained herein
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are intended to assure compliance with the Code and any regulations or rulings promulgated by the
U.S. Department of the Treasury pursuant thereto. In the event that regulations or rulings are
hereafter promulgated which modify or expand provisions of the Code, as applicable to the Bonds,
the District will not be required to comply with any covenant contained herein to the extent that such
modification or expansion, in the opinion of nationally recognized bond counsel, will not adversely
affect the exemption from federal income taxation of interest on the Bonds under section 103 of the
Code. In the event that regulations or rulings are hereafter promulgated which impose additional
requirements which are applicable to the Bonds, the District agrees to comply with the additional
requirements to the extent necessary, in the opinion of nationally recognized bond counsel, to
preserve the exemption from federal income taxation of interest on the Bonds under section 103 of

the Code.
SECTION 10.02. DESIGNATION AS QUALIFIED TAX-EXEMPT BONDS. The

District hereby designates the Bonds as "qualified tax-exempt obligations” as defined in section
265(b)(3) of the Code, conditioned upon the Purchaser identified in Section 15.01 hereof certifying
that the aggregate initial offering price of the Bonds to the public (excluding any accrued interest) is
no greater than $10 million. Assuming such condition is met, in furtherance of such designation, the
District represents, covenants and warrants the following: (a) that during the calendar year in which
the Bonds are issued, the District (including any subordinate entities) has not designated nor will
designate obligations, which when aggregated with the Bonds will result in more than $10,000,000
of "qualified tax-exempt obligations" being issued; (b) that the District reasonably anticipates that the
amount of tax-exempt obligations issued, during the calendar year in which the Bonds are issued, by
the District (or any subordinate entities) will not exceed $10,000,000; and (c) that the District will
take such action or refrain from such action as necessary, and as more particularly set forth in Section

10.01, hereof, in order that the Bonds will not be considered "private activity bonds" within the
meaning of section 141 of the Code.

SECTION 10.03. ALLOCATION OF, AND LIMITATION ON, EXPENDITURES
FOR THE PROJECT. The District covenants to account for the expenditure of sale proceeds and
investment earnings to be used for the purposes described in Section 3.01 of this Order (the
"Project") on its books and records by allocating proceeds to expenditures within 18 months of the
later of the date that (1) the expenditure is made, or (2) the Project is completed. The foregoing
notwithstanding, the District shall not expend sale proceeds or investment earnings thereon more than
60 days after the earlier of (1) the fifth anniversary of the delivery of the Bonds, or (2) the date the
Bonds are retired, uniess the District obtains an opinion of nationally-recognized bond counsel that
such expenditure will not adversely affect the tax-exempt status of the Bonds. For purposes hereof,
the District shall not be obligated to comply with this covenant if it obtains an opinton that such
failure to comply will not adversely affect the excludability for federal income tax purposes from
gross income of the interest.

SECTION 10.04. DISPOSITION OF PROJECT. The District covenants that the
property constituting the Project will not be sold or otherwise disposed in a transaction resulting in
the receipt by the District of cash or other compensation, unless the District obtains an opinion of
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nationally-recognized bond counsel that such sale or other disposition will not adversely affect the
tax-exempt status of the Bonds. For purposes of the foregoing, the portion of the property
comprising personal property and disposed in the ordinary course shall not be treated as a transaction
resulting in the receipt of cash or other compensation. For purposes hereof, the District shall not be
obligated to comply with this covenant if it obtains an opinion that such failure to comply will not
adversely affect the excludability for federal income tax purposes from gross income of the interest.

ARTICLE ELEVEN
ADDITIONAL BONDS AND REFUNDING BONDS

SECTION 11.01. ADDITIONAL BONDS. The District expressly reserves the right
to issue, in one or more installments, for the purpose of constructing, reimbursing for the costs of
constructing, acquiring by purchase, maintaining and operating macadamized, graveled or paved
roads and tumnpikes and related bridges, drainage work and other similar facilities, or for any other
lawful purpose:

(a) the unissued unlimited tax bonds which were authorized pursuant to the Bond
Election; and

(b)  such other unlimited tax bonds as may hereafter be authorized at subsequent
elections. '

SECTION 11.02. REFUNDING BONDS. The District further reserves the right to
issue refunding bonds in any manner permitted by law to refund the Bonds, and any Outstanding
Bonds, any Additional Bonds, or any other obligations issued by the District, at or prior to their
respective dates of maturity or redemption.

ARTICLE TWELVE
DEFAULT PROVISIONS

SECTION 12.01. REMEDIES IN EVENT OF DEFAULT. In addition to any other
rights and remedies provided by the laws of the State of Texas, the District covenants and agrees that
in the event of default in payment of principal of or interest on any of the Bonds when due, or, in the
event it fails to make the payments required to be made into the Interest and Sinking Fund, or defaults
in the observance or performance of any other of the covenants, conditions, or obligations set forth
in this Bond Order, the Registered Owners shall be entitled to a writ of mandamus issued by a court
of competent jurisdiction compelling and requiring the District and the officials thereof to observe
and perform the covenants, obligations, or conditions prescribed in this Bond Order. Any delay or
omission to exercise any right or power or be construed to be a waiver of any such default or
acquiescence therein, and every such right and power may be exercised from time to time and as often
as may be deemed expedient.
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SECTION 12.02. BOND ORDER IS CONTRACT. In consideration of the purchase
and acceptance of the Bonds authorized to be issued hereunder by the Registered Owners, the
provisions of this Bond Order shail be deemed to be and shall constitute a contract between the
District and the Registered Owners; and the covenants and agreements herein set forth to be
performed on behalf of the District shall be for the equal benefit, protection, and security of each of
the Registered Owners. The Bonds, regardless of the time or times of their issue or maturity, shall
be of equal rank without preference, priority, or distinction of any Bond over any other, except as
expressly provided herein.

ARTICLE THIRTEEN

DISCHARGE BY DEPOSIT

SECTION13.01. DEFEASANCE OF BONDS. (a) Any Bond and the interest thereon
shall be deemed to be paid, retired and no longer outstanding (a "Defeased Bond") within the meaning
of this Order, except to the extent provided in subsections (c) and (e) of this Section, when payment
of the principal of such Bond, plus interest thereon to the due date or dates (whether such due date
or dates be by reason of maturity, upon redemption, or otherwise) either (i) shall have been made or
caused to be made in accordance with the terms thereof (including the giving of any required notice
of redemption) or (ii) shall have been provided for on or before such due date by irrevocably
depositing with or making available to the Paying Agent/Registrar for such payment (1) lawful money
of the United States of America sufficient to make such payment, (2) Defeasance Securities, certified
by an independent public accounting firm of national reputation to mature as to principal and interest
in such amounts and at such times as will ensure the availability, without reinvestment, of sufficient
money to provide for such payment and when proper arrangements have been made by the District
with the Paying Agent/Registrar for the payment of its services until all Defeased Bonds shall have
become due and payable or (3) any combination of (1) and (2). At such time as a Bond shall be
deemed to be a Defeased Bond hereunder, as aforesaid, such Bond and the interest thereon shall no
longer be secured by, payable from, or entitled to the benefits of, the ad valorem taxes herein levied
as provided in this Order, and such principal and interest shall be payable solely from such money or
Defeasance Securities.

(b) The deposit under clause (i} of subsection (a) shall be deemed a payment of a Bond as
aforesaid when proper notice of redemption of such Bonds shall have been given, in accordance with
this Order. Any money so deposited with the Paying Agent/Registrar as provided in this Section may
at the discretion of the Commissioners Court also be invested in Defeasance Securities, maturing in
the amounts and at the times as hereinbefore set forth, and all income from all Defeasance Securities
in possession of the Paying Agent/Registrar pursuant to this Section which is not required for the
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payment of such Bond and premium, if any, and interest thereon with respect to which such money
has been so deposited, shall be turned over to the Commissioners Court.

(c) Notwithstanding any provision of any other Section of this Order which may be contrary
to the provisions of this Section, all money or Defeasance Securities set aside and held in trust
pursuant to the provisions of this Section for the payment of principal of the Bonds and premium, if
any, and interest thereon, shall be applied to and used solely for the payment of the particular Bonds
and premium, if any, and interest thereon, with respect to which such money or Defeasance Securities
have been so set aside in trust. Until all Defeased Bonds shall have become due and payable, the
Paying Agent/Registrar shall perform the services of Paying Agent/Registrar for such Defeased Bonds
the same as if they had not been defeased, and the District shall make proper arrangements to provide
and pay for such services as required by this Order.

(d) Notwithstanding anything elsewhere in this Order, if money or Defeasance Securities have
been deposited or set aside with the Paying Agent/Registrar pursuant to this Section for the payment
of Bonds and such Bonds shall not have in fact been actually paid in full, no amendment of the
provisions of this Section shall be made without the consent of the registered owner of each Bond
affected thereby.

(e) Notwithstanding the provisions of subsection (a) immediately above, to the extent that,
upon the defeasance of any Defeased Bond to be paid at its maturity, the District retains the right
under Texas law to later call that Defeased Bond for redemption in accordance with the provisions
of the Order authorizing its issuance, the District may call such Defeased Bond for redemption upon
complying with the provisions of Texas law and upon the satisfaction of the provisions of subsection
(a) immediately above with respect to such Defeased Bond as though it was being defeased at the
time of the exercise of the option to redeem the Defeased Bond and the effect of the redemption is
taken into account in determining the sufficiency of the provisions made for the payment of the
Defeased Bond.

As used in this section, "Defeasance Securities" means (i) Federal Securities, (ii) noncallable
obligations of an agency or instrumentality of the United States of America, including obligations that
are unconditionally guaranteed or insured by the agency or instrumentality and that, on the date the
Commissioners Court adopts or approves proceedings authorizing the issuance of refunding bonds
or otherwise provide for the funding of an escrow to effect the defeasance of the Bonds are rated as
to investment quality by a nationally recognized investment rating firm not less than "AAA" or its
equivalent, and (iii) noncallable obligations of a state or an agency or a county, municipality, or other
political subdivision of a state that have been refunded and that, on the date the Commissioners Court
adopts or approves proceedings authorizing the issuance of refunding bonds or otherwise provide for
the funding of an escrow to effect the defeasance of the Bonds, are rated as to investment quality by
a nationally recognized investment rating firm no less than "AAA" or its equivalent. "Federal
Securities” as used herein means direct, noncallable obligations of the United States of America,
including obligations that are unconditionally guaranteed by the United States of America (including
Interest Strips of the Resolution Funding Corporation).
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ARTICLE FOURTEEN
MISCELLANEOQUS PROVISIONS

SECTION 14.01.  DISTRICT'S SUCCESSORS AND ASSIGNS. Whenever in this
Bond Order the District is named and referred to, it shall be deemed to include its successors and
assigns, and all covenants and agreements in this Bond Order by or on behalf of the District, except
as otherwise provided herein, shall bind and inure to the benefit of its successors and assigns whether
or not so expressed.

SECTION14.02. NORECOURSEAGAINSTCOUNTY ORDISTRICT OFFICES.
No recourse shall be had for the payment of the principal of or interest on the Bonds or for any claim
based thereon or on this Bond Order against any officer or director of the County or the District or
any person executing the Bonds.

SECTION 14.03. REGISTRAR. The Registrar shall act as agent for the payment of
principal of and interest on the Bonds and shall maintain the Register for the Bonds, all in accordance
with the terms of this Bond Order. If the Registrar or its successor becomes unable for any reason
to act as Registrar hereunder, or if the Board of Directors of the District determines that a successor
Registrar should be appointed, a successor Registrar shall be selected by the District. Any successor
Registrar shall be either a bank, trust company, financial institution, or other entity duly qualified and
legally authorized to serve and perform the duties as paying agent and registrar for the Bonds.

SECTION 14.04. REGISTRARMAY OWN BONDS. The Registrar, inits individual
or any other capacity, may become the owner or pledgee of the Bonds with the same rights it would
have if it were not Registrar.

SECTION 14.05. BENEFITS OF PROVISIONS. Nothing in this Bond Order or in
the Bonds, expressed or implied, shall give or be construed to give any person, firm, or corporation,
other than the District, the Registrar, and the Registered Owners, any legal or equitable right or claim
under or in respect of this Bond Order, or under any covenant, condition, or provision herein
contained, all the covenants, conditions, and provisions contained in this Bond Order or in the Bonds
being for the sole benefit of the District, the Registrar, and the Registered Owners.

SECTION 14.06. UNAVAILABILITY OF AUTHORIZED PUBLICATION. If,
because of the temporary or permanent suspension of any newspaper, journal, or other publication,
or for any reason, publication of notice cannot be made meeting any requirements herein established,
any notice required to be published by the provisions of this Bond Order shall be given in such other
manner and at such time or times as in the judgment of the District shall most effectively approximate
such required publication, and the giving of such notice in such manner shall for all purposes of this
Bond Order be deemed to be in compliance with the requirements for publication thereof.
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SECTION 14.07. SEVERABILITY CLAUSE. Ifany word, phrase, clause, sentence,
paragraph, section, or other part of this Bond Order, or the application thereof to any person or
circumstance, shall ever be held to be invalid or unconstitutional by any court of competent
jurisdiction, the remainder of this Bond Order and the application of such word, phrase, clause,
sentence, paragraph, section, or other part of this Bond Order to any other persons or circumstances
shail not be affected thereby. R

SECTION 14.08. ¥ ACCOUNTING. TheDistrict will keep proper records and accounts
regarding the levy and collection of taxes, which records and accounts will be made available to any
Registered Owner on reasonable request. Each year while any of the Bonds are outstanding, the
District shall have an audit of its books and accounts by a certified public accountant or firm of
certified public accountants, based on its Fiscal Year, and copies of such audits will be made available
to any Registered Owner upon request.

SECTION 14.09. FURTHER PROCEEDINGS. The County Judge and other
appropriate officials of the District are hereby authorized and directed to do any and all things
necessary and/or convenient to carry out the terms of this Bond Order.

SECTION 14.10. REMEDIES IN EVENT OF DEFAULT. In addition to all of the
rights and remedies provided by the laws of the State of Texas, the District covenants and agrees that
in the event of default in payment of principal or interest on any of the Bonds when due, or, in the
event it fails to make the payments required to be made into the Interest and Sinking Fund or defaults
in the observance or performance of any other of the contracts, covenants, conditions or obligations
set forth in this Bond Order or in the Bonds, the following remedies shall be available:

(a)  the Registered Owners shall be entitled to a writ of mandamus issued by a court of
competent jurisdiction compelling and requiring the District and the official thereof
to observe and perform the contracts, covenants, obligations or conditions prescribed
in this Bond Order; and

(b)  any delay or omission to exercise any right or power accruing upon any default shall
not impair any such right or power nor be construed to be a waiver of any such
default or acquiescence therein, and every such right and power may be exercised
from time to time and as often as may be deemed expedient.

ARTICLE FIFTEEN

SALE AND DELIVERY OF BONDS
AND APPROVAL OF DOCUMENTS

SECTION 15.01. SALE OF BONDS AND APPROVAL OF BOND PURCHASE

AGREEMENT. The Bonds are hereby sold and shall be delivered to Morgan Keegan & Co., Inc,
as set forth in the Bond Purchase Agreement (the "Initial Purchaser" or "Purchaser"), at the price of

30
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$6,309,752.45 (which amount is equal to the principal amount of the Bonds less a net discount of
$247.55 and less an underwriting discount of $115,000) plus accrued interest on the Bonds from
February 1, 2002 to the date of initial delivery thereof, all pursuant to the terms and provisions of a
Bond Purchase Agreement in substantiaily the form attached hereto as Exhibit " A" which the County
Judge is hereby authorized to execute and deliver and which the County Clerk is hereby authorized
to attest. The District.-will initially deliver to the Initial Purchaser one bond for each maturity of the
Bonds authorized under this Order. )

SECTION 15.602. APPROVAL,REGISTRATION, AND DELIVERY. The County
Judge and representatives of McCall, Parkhurst & Horton L.L.P. are hereby authorized and directed
to submit the Initial Bonds and a transcript of the proceedings relating to the issuance of the Bonds
to the Attorney General of the State of Texas for approval and, following said approval, to submit
the Initial Bonds to the Comptroller of Public Accounts of the State of Texas for registration. Upon
registration of the Initial Bonds, the Comptroller of Public Accounts (or a deputy designated in
writing to act for the Comptroller) shall manually sign the Comptroller's registration certificate
prescribed herein to be printed and endorsed on each Initial Bond, and the seal of the Comptroller
shall be impressed or placed in facsimile on each Initial Bond. After the Initial Bonds have been
registered, signed, and sealed by the Comptroller, they shall be delivered to the Initial Purchaser, but
only upon receipt of the full purchase price.

SECTION 15.03 APPROVAL OF OFFERING DOCUMENTS AND PAYING
AGENT/REGISTRAR AGREEMENT. A "Preliminary Official Statement", dated January 10,
2002, and Official Statement dated January 29, 2002 were prepared and distributed in connection
with the sale of the Bonds (said documents are hereinafter referred to as the "Offering Documents").
Said Offering Documents, and any addenda, supplement, or amendment thereto, are hereby approved
by the District, and their use in the offer and sale of the Bonds is hereby approved.

The Paying Agent/Registrar Agreement by and between the District and JPMorgan Chase
Bank ("Paying Agent Agreement") in substantially the form and substance attached hereto as Exhibit
"B" is hereby approved and the County Judge is hereby authorized and directed to complete, amend,
modify and execute the Paying Agent Agreement, as necessary and the County Clerk is authorized
and directed to attest such agreement.

ARTICLE SIXTEEN
OPEN MEETING AND EFFECTIVE DATE

SECTION 16.01. OPEN MEETING. The Commissioners Court officially finds,
determines, and declares that this Bond Order was reviewed, carefully considered, and adopted at a
meeting of the District, and that a sufficient written notice of the date, hour, place, and subject of this
meeting was posted as required by the Open Meetings Act, Chapter 551, Texas Government Code,
as amended, and that this meeting has been open to the public as required by law at all times during
which this Bond Order and the subject matter hereof has been discussed, considered, and acted upon.
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The Commissioners Court further ratifies, approves and confirms such written notice and the contents
and posting thereof.

SECTION 16,02, EFFECTIVE DATE OF BOND ORDER. This Bond Order shall
take effect and be in full force and effect upon and after its passage.

ARTICLE SEVENTEEN

AMENDMENTS

SECTION 17.01. AMENDMENTS. (a) Amendment with Consent of Owners of 51% of
Bonds. The owners of 51% in aggregate principal amount of then outstanding Bonds shall have the
right from time to time to approve any amendment to this Bond Order which may be deemed
necessary or desirable by the District; provided however, that, other than as permitted by subsection
(f) of this Section 17.01, nothing herein contained shall permit or be construed to permit the
amendment, without the consent of the owner of each of the outstanding Bonds affected thereby, of
the terms and conditions of this Bond Order or the Bonds so as to:

(1) change debt service requirements, interest payment dates or the maturity or maturities
of the outstanding Bonds;

(2) reduce the rate of interest borne by any of the outstanding Bonds;

(3) reduce the amount of the principal of, redemption premium, if any, or interest on the
outstanding Bonds or impose any conditions with respect to such payments;

(4) modify the terms of payment of principal of, redemption premium, if any, or interest on
the outstanding Bonds, or impose any conditions with respect to such payments;

(5) affect the right of the Registered Owners of less than all of the Bonds then outstanding;
or '

(6) decrease the minimum percentage of the principal amount of Bonds necessary for
consent to any such amendment.

(b) Notice of Amendment. If at any time the District shall desire to amend this Bond Order
it may cause a written notice of the proposed amendment to be published at least once on a business
day in a financial newspaper, journal, or publication of general circulation in the City of New York,
New York, or in the State of Texas. If, because of temporary or permanent suspension of the
publication or general circulation of all such newspapers, journals, or publications, it is impossible or
impractical to publish such notice in the manner provided herein, then such publication in lieu thereof
as shall be made by the Registrar shall constitute a sufficient publication of notice. In addition to such
publication, the Registrar shall cause a written notice of the proposed amendment to be given by
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registered or certified mail to Registered Owners of the Bonds as shown on the Registration Books
maintained by the Registrar; provided, however, that failure to receive such written notice of the
proposed amendment, or any defect therein or in the mailing thereof, shall not affect the validity of
any proceeding in connection with, or the adoption of, such amendment. Such notice shall briefly set
forth the nature of the proposed amendment and shall state that a copy thereof is on file at the
principal office of the Registrar for inspection by all Registered Owners of Bonds.

(c) Consent to Amendment. Whenever at any time not less than 30 days, and within one
year, from the date of the first publication of said notice or other services of written notice the District
shall receive an instrument or instruments executed by the Registered Owners of at least 51% in
aggregate principal amount of all Bonds then outstanding, which instrument or instruments shall refer
to the proposed amendment described in said notice and shall specifically consent to and approve such
amendment, the District may adopt the amendatory resolution or order in substantially the same form.

(d) Effect of Amendment. Upon the adoption of any amendatory resolution or order
pursuant to the provisions of this Section, this Bond Order shall be deemed to be amended in
accordance with such amendatory resolution or order, and the respective rights, duties, and
obligations under such amendatory resolution or order of all the Registered Owners shall thereafter
be determined and exercised subject in all respects to such amendments.

(e) Consent of Registered Owners. Any consent given by a Registered Owners pursuant to
the provisions of this Section shall be irrevocable for a period of six months from the date of the first
publication of the notice provided for in this Section, and shall be conclusive and binding upon all
future owners of the Bonds during such period. Such consent may be revoked by the Registered
Owner who gave such consent at any time after six months from the date of the first giving of such
notice, or by a successor in title, by filing notice thereof with the Registrar and the District, but such
revocation shall not be effective if the Registered Owners of 51% in aggregate principal amount of
the then outstanding Bonds have, prior to the attempted revocation, consented to and approved the
amendment.

(f) Amendments Without Consent. Notwithstanding the provisions of (a) through (f) of this
Section, and without notice of the proposed amendment and without the consent of the Registered
Owners. The District may, at any time, amend this Bond Order to cure any ambiguity or to cure,
correct, or supplement any defective or inconsistent provision contained therein, or to make any other
change that does not in any respect materially and adversely affect the interest of the Registered
Owners, provided that no such amendment shall be made contrary to the provision to Section 17.01
(a), and a duly certified or executed copy of each such amendment shall be filed with the Registrar.
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ARTICLE EIGHTEEN
CONTINUING DISCLOSURE UNDERTAKING

Section 18.01. CONTINUING DISCL.OSURE UNDERTAKING. (a) Annual Reports.
The District shall provide annually to each NRMSIR and any SID, within six months after the end
of each fiscal year, financial information and operating data with respect to the District of the general
type described in Exhibit "C" hereto. Any financial statements so to be provided shall be (1) prepared
in accordance with the accounting principles described in Exhibit "C" hereto, or such other
accounting principles as the District may be required to employ from time to time pursuant to state
law or regulation and (2) audited, if the District commissions an audit of such statements and the
audit is completed within the period during which they must be provided. If the audit of such
financial statements is not complete within such period, then the District shall provide unaudited
financial statements by the required time, and will provide audited financial statements for the
applicable fiscal year to each NRMSIR and any SID, when and if the audit report on such statements

become available.

If the District changes its fiscal year, it will notify each NRMSIR and any SID of the change
(and of the date of the new fiscal year end) prior to the next date by which the District otherwise
would be required to provide financial information and operating data pursuant to this paragraph (a).

~ The financial information and operating data to be provided pursuant to this paragraph (a)
may be set forth in full one or more documents or may be included by specific reference to any
document (including an official statement or other offering document, if it is available from the
MSRB) that theretofore has been provided to each NRMSIR and any SID or filed with the SEC.

(b) Material Event Notices. The District shall notify any SID and either each NRMSIR or
the MSRB, in a timely manner, of any of the following events with respect to the Bonds, if such event
is material within the meaning of the federal securities laws:

A Principal and interest payment delinquencies;

B Non-payment related defaults;

C Unscheduled draws on debt service reserves reflecting financial difficulties;
D. Unscheduled draws on credit enhancements reflecting financial difficulties;
E Substitution of credit or liquidity providers, or their failure to perform;

F. Adverse tax opinions or events affecting the tax-exempt status of the Bonds;

G. Modifications to rights of holders of the Bonds;
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H Bond calls;

L Defeasances;

J Release, substitution or sale of property securing repayment of the Bonds;
- and

K. Rating changes.

The District shall notify any SID and either each NRMSIR or the MSRB, in a timely manner,
of any failure by the District to provide financial information or operating data in accordance with
paragraph (a) of this Section 18.01 by the time required by such paragraph.

(c) Limitations, Disclaimers and Amendments. The District shall be obligated to observe and
perform the covenants specified in this section for so long as, but only for so long as, the County
remains an "obligated person" with respect to the Bonds within the meaning of the Rule, except that
the County in any event will give notice of any deposit made in accordance with Section 13.01 of this
Order that causes Bonds no longer to be outstanding.

The provisions of this section are for the sole benefit of the Holders and beneficial owners
of the Bonds, and nothing in this section, express or implied, shall give any benefit or any legal or
equitable right, remedy or claim hereunder to any other person. The District undertakes to provide
only the financial information, operating data, financial statements and notices which it has expressly
- agreed to provide pursuant to this section and does not hereby undertake to provide any other
information that may be relevant or material to a complete presentation of the District's financial
results, condition or prospects or hereby undertake to update any information provided in accordance
with this section or otherwise, except as expressly provided herein. The District does not make any
representation or warranty concerning such information or its usefulness to a decision to invest in or
sell Bonds at any future date.

- UNDER NO CIRCUMSTANCES SHALL THE DISTRICT BE LIABLE TO THE
HOLDER OR BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN
CONTRACT OR TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY
BREACH BY THE DISTRICT, WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS
PART, OF ANY COVENANT SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND
REMEDY OF ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF
ANY SUCHBREACH SHALL BELIMITED TO AN ACTION FORMANDAMUS OR SPECIFIC

PERFORMANCE.

No default by the District in observing or performing its obligations under this section shall
comprise a breach of or default under the Order for purposes of any other provision of this Order.
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Nothing in this section is intended or shall act to disclaim, waive or otherwise limit the duties
of the District under federal and state securities laws.

The provisions of this section may be amended by the District from time to time to adapt to
changed circumstances that arise from a change in legal requirements, a change in law or a change
in the identity, nature, status or type of operations of the District, but only if (1) the provisions of this
section, as so amended, would have permitted an underwriter to purchase or sell Bonds in the primary
offering of the Bonds in compliance with the Rule, taking into account any amendments or
interpretations of the Rule since such offering as well as such changed circumstances and (2) either
(a) the Holders of a majority in aggregate principal amount (or any greater amount required by any
other provision of this Order that authorizes such an amendment) of the Outstanding Bonds consent
to such amendment or (b) a person that is unaffiliated with the District (such as nationally recognized
bond counsel) determined that such amendment will not materially impair the interest of the Holders
and beneficial owners of the Bonds. If the District so amends the provisions of this section, it shall
include with any amended financial information or operating data next provided in accordance with
paragraph (a) of this section an explanation, in narrative form, of the reason for the amendment and
of the impact of any change in the type of financial information or operating data so provided. The
County may also amend or repeal the provisions of this continuing disclosure agreement if the SEC
amends or repeals the applicable provision of the Rule or a court of final jurisdiction enters judgment
that such provisions of the Rule are invalid, but only if and to the extent that the provisions of this
sentence would not prevent an underwriter from lawfully purchasing or selling Bonds in the primary
offering of the Bonds.

ARTICLE NINETEEN
OTHER ACTIONS

SECTION 19.01. OTHER ACTIONS. The County Judge and all other officers,
employees and agents of the District, and each of them, shall be and they are hereby expressly
authorized, empowered and directed from time to time and at any time to do and perform all such
acts and things and to execute, acknowledge and deliver in the name and under the corporate seal and
on behalf of the District all instruments as may be necessary or desirable in order to carry out the
terms and provisions of this Bond Order, the Bonds, the sale of the Bonds and the Official Statement.
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EXHIBIT "A"

BOND PURCHASE AGREEMENT
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EXHIBIT "B"

PAYING AGENT/REGISTRAR AGREEMENT
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EXHIBIT "C"
CONTINUING DISCLOSURE
Information of the general type included in the Official Statement under the headings:
1) "FH\IANCIAL INFORMATION CONCERNING THE DISTRICT";

2) "TAX DATA",
3) "INVESTMENT CONSIDERATIONS - Future Debt"; and

4)  APPENDIX "A".

Accounting Principles

The accounting and reporting policies of the District relating to the funds and account groups
will conform to generally accepted accounting principles (GAAP) as applied to governmental entities.
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VL

Consider retaining Pena & Swayze to conduct audit regarding Avery Ranch Road District reimbursements.

Moved: Judge Doerfler
Seconded: Commissioner Boatright
Motion: To retain Pena & Swayze to conduct an audit regarding Avery Ranch Road District reimbursements.

Vote: 4-0
VIL

Consider approval of Avery Ranch road construction and related contracts.

Moved: Judge Doerfler
Seconded: Commissioner Boatright
Motion: To approve Avery Ranch road construction and related contracts.

Vote: 4-0

< Attachment >
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AVERY RANCH BOULEVARD WEST
TRRIGATION LINE, LANDSCAPING, AND SIDEWALKS CONSTRUCTION
AGREEMENT

This Agreement is made this the g ﬂl" day onLo_M_by and between TruGreen
LandCare, L.L.C. ("CONTRACTOR")} whose address is 8711 Bumet Road, Suite F-73, Austin,
Texas 78757 and AVERY RANCH OWNERS’ COMMITTEE, (*OWNER”), whose address is
¢/o Robert D. Wunsch Development, 2414 Exposition, Suite 280, Austin, Texas 78703;

WHEREAS, Contractor wishes to perform work and/or furnish materials in the
construction of an Irrigation Line, Landscaping, and Sidewalks (the "Work") along Avery Ranch
Boulevard West (the "Site") as more particularly described in the plans and specifications that are
incorporated by reference.

NOW, THEREFORE, in consideration of the mutual promises herein contained, the
parties agree as follows:

1. WORK. In accordance with all of the terms and conditions of this Agreement,
Contractor shall perform and finish ip a good and workmanlike manner, and shall fumnish all
materials, [abor, equipment, supplies and tools for the Work. 'The Work shall be performed in
accordance with this Agreement, plans, specifications, drawing and schedules for the Work, the
Notice and Instructions to Bidders, the General Conditions of Agreement, the Subcontractor
Agreement, the accepted Bid Proposal, and all other bid requirements set forth in the Bid
Documents, all of which are on file at the offices of Owner whose address is- 2414 Exposition,
Ste.. 280, Austin, Texas 78703, (collectively called the “Contract Documents™) and incorporated
into the Agreement by this reference into this Agreement. The contract price has been
determined upon the basis of the accepted bid proposal (the “Proposai”™) submitted by Contractor
to Owner and such Proposal is lncorporated by reference into this Agreement .

CONTRAC’I‘OR agrees to commence work within five (5) ca.lendar days of the date written
notice to do so shall have been given to the CONTRACTOR, and will progress therewith so that
the work shall be substantla]]v comp]eted w1thm

Estimated stan date: October I, 2001
Substantially Complete: .90 Calendar Days after start date
-. Complete & Accepted: 30 Caienaa.r Uays aﬁer Substantial Complenon

The OWNER agrees to pay. the CONTRACTDR in current ﬁmds for the perfonnance of the
Contract in accordance with the “Proposal” submitted .therefore, subject to .additions and
deductions, as provided in the “General Conditions of the Agreement and to make payments on
account thereofi as provided herein.

'2..7 - PRICE. Owner shall f)ay to Contractor for the Work the sum of $.296,629.50 for the

Work (the “Contract: Price™). Change orders will .be in accordance -with the accepted bid
proposal if apphcable

‘3. . PAYMENT SCHEDULE Payments less ten percent (10%) retainage shall be made
‘based on the progress of the Contractor in completlon of the Work subject to the following

conditions:
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. ‘Final payment 'to Contractor shall be made following completion of the Work. The
makmg of final payment to Contractor shall not be construed as acceptance of the Work or waiver
of any rights of Owner under this Agreement and shall not relieve Contractor of any of its
obhgatlons hereunder.

Notwithstanding any other provisions of this Agreement or the Contract Documents,
Owner shall not be obligated to make any payment to Contractor if and as long as any one or
more of the following conditions exist:

(a) Contractor has failed to perform any of its obligations hereunder or otherwise is in
default under this Agreement;

(b) Contractor has failed to furnish to Owner invoices and signed receipts and vouchers
and lien releases or waivers in the form and manner satisfactory to Owner;

(c) Any part of a payment requested is attributable to work which is defective or not
performed in accordance with this Agreement and the Contract Documents; provided,
however, if severable, payment shall be made as to the part thereof which appears to
be properly performed after due: allowances for the cost of correcting the defective
part of the work as estimated by Owner, less retainage;

¢d) Contractor has failed to make payment profnptly to any lien claimants, suppliers or
subcontractors;

(e) If Owner; in its good faith judgment, determines that the portion of the Contract Price
then remaining unpaid. will not be sufficient to complete the Work and correct
deficiencies in the Work. In such case, no additional payments will be due
Contractor hereunder unless and until Contractor, at its sole cost, performs a
sufficient portion of the Work so that such portion of the Contract Price then
remaining unpaid is determined by Owner to be sufficient to so compiete and correct
the Work.-

4. PAYMENT BY CONTRACTOR. Contractor shall promptly pay in cash all labor
employed and materials and services furnished and used in the performance of the Work., Owner
shall have the right; whenever it shall deem such procedure advisable, to make payments. due to
Contractor directly to any subcontractor, material or equipment supplier, utility or transportation
company, insurance, company; governmental agency, or union trust fund for any work, labor,
materials, equipment,_utilities,. transportation,.insurance premiums, taxes or the like, performed,
furnished, rendered or payable in connection with the performance of the Work, unless
Contractor:has first delivered: written notice to Owner of a dispute with any such person and has
fumished secunty: satisfactory to Owner insuring against claims therefrom. Aoy payment so
made shall be credited against sums due Contractor in the same manner as if such payment had
been made directly 1o -Gontractor. - The.provisions of this Section 4-are intended solely -for the
benefit of Owner and shall not. insure. to the benefit of any third persons or.obligate Owner or its
sureties in any way to any-third party. .

5. PERFORMANCE: OF WORK. Contractor shail commence performance of the Work
within five (5) ‘working days of receiving:notice to begin (excluding Saturdays, Sundays, and
Federal holidays).and shall perform the Work as quickly and thoroughly as possible. If Contractor
does not begin the Work within five (5) days, or stops the Work without cause or permission, of if
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the Work is unreasonably delayed in the opinion of the Owner Owner shall have the nght to
terminate the Agreement and replace the Contractor

Furthcr, if Contractor falls- to perform any of its duties described in this Agreement, or in
the Contract Documents, within the limits established, or if no limits are established, within forty-
eight (48) hours after notice from Owner, Owner shall have the right to retain others to perform
such duties, and the cost of such performance will be charged against the amount due Contractor.
If the charges exceed the amount due, all payments will be withheld and Contractor shall pay
Owmer the excess within thirty (30) days of receipt of notice. Without limitations, charges
against Contractor shall be assessed if Owner pays to complete Work not finished on time by
Contractor, correct defects in the Work, pay fines or penalties arising from the Work, clean up
after the Work, provide tools, material or equipment that are Contractor’s obligations, repair
damage to the site, cobtain insurance on behalf of Contractor, pay claims indemnified by
Contractor, pay taxes or legal orders that are Contractor’s obligations, or pay any other amounts
on behalf of Contractor.

6. FAMILIARITY WITH THE SITE. Contractor shall be responsible for inspecting
the Site, reading all of the Contract Documents and comparing the Site with the plans and
specifications, including any addenda to the plans and specifications. It is understood by the
parties that: Contractor.is best able. to. evaluate the cost of the Work and that in arriving at the
contract price it has considered and assumed the risk that unforeseen conditions or events may be
encountered causing additional difficulty and expense not anticipated.at the time of execution of
this' Agreement. Contractor further represents that it is fully familiar with: the requirements of
every governmental authority having jurisdiction over the Work and is prepared. to comply with
all such requirements without. additional compensation. No estimates or bids of Contractor
preceding -this Agreement and no verbal. agreements or conversation with any representative of
Owner, either before or-after execution of this Agreement, shall affect or modify any of the terms
or provisions contained in this Agreement or the Contract Documents.. -

7. PROTECTION:OF WORK; Contractor shall see over:and protect the Work
against loss or damage from any cause and be responsible for ail parts.of the Work, temporary or
permanent, furnished or not, until final completion, Contractor shall take reasonable precautions
and maintain reasonable safeguards to protect against loss or damage to persons or property
owing to weather conditions and arising out of its activities at or about the Site, including,
without limiting thereto, bracing and reinforcing where necessary and providing for guards, locks,
fences, signs, barricades, lights and such other warning .and security devices where appropriate.
Contractor shall bearand be liable for and Owner shall not be responsible for any loss or damage
to-the Work and' any. material; equipment, or other thing employed in the Work or placed at the
site including, but not limited to;:ioss or damage due to theft, trespass or vandalism prior to final
completion of the Work.

8a. INSURANGE. Contractor shall obtain, pay for and keep in full force and effect until
final: completion and acceptance of the Work, the following insurance in:2 company or companies
. satisfactory to Owner:

() . . Business Automobile Liabilitv-Insurance.  Provide coverage for all owned, non-
owned and hired vehicles. The policy shall contain the foliowing endorsements in favor of
OWNER:

a). - Waiver of Subrogation endorsement
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b) 30 day Notice of Cancellation endorsement; and
¢) ' Additional Insured endorsement.
Provide coverage in the following types and amounts: . -

A minimum combined single limit of $1,000,000 per occurrence for bodily injury and property
damage. : .

i) Worker's Compensation and Employer's Liability Insurance. Worker's Compensation
insurance covering all workers engaged in performance of the Work in amounts not less than
minimum coverage required by law, including employer’s liability coverage of not less than
$100,000.00. :

Coverage shall be consistent with statutory benefits outlined in the Texas Workers’
Compensation Insurance Act (Art. 8308-1.01 et seq Tex. Rev. Civ. Stat), as amended.
CONTRACTOR shall assure compliance with this statute by submitting two (2) copies of a
standard certificate of coverage (e.g. ACCORD form) to Owner’s Representative for every person
or subcontractor providing services on the Project as acceptable proof of coverage. The
Certificate of Insurance, must be presented as evidence of coverage for CONTRACTOR.
Workers” Compensation Insurance coverage written by the Texas Workers Compensation Fund is
acceptable to OWNER. CONTRACTOR’s policy shall apply to the State of Texas and include
these éndorsements in. favor:of OWNER:

a} Waiver-of Subrogation; and
b) 30 day Notice of Cancellation.
The minimum policy limits for :Employers’ Liability Inéurance coverage shall be as follows:

$100,000 bodily injury per accident, $500,000 bodily injury by disease policy limit and § 100,060
bodily injury by disease each employee.

~iii) Commercial General Liability Insurance. Provide coverage to include bodily injury
and property damage liability insurance, providing coverage at least equivalent.to the 1986
Commercial General: Liability Insurance policy. Such policy or policies shall be written on an
“occurrence™ basis -and maintained . in minimum. limits of $500,000 per occurrence with a
$1,000,000 General Aggregate limit and a $500,000 Products/Completed Operations Aggregate
limit : S : , Ca : -
The Policy shall contain.the following provisions:

a) - Blanket  contractual liability coverage for liability assumed under the Contract and all
contracts relative to this Project.

b) Completed Operations/Products Liability for the duration of the warranty period.
c) Explosion, Collapse and Underground (X, C & U} coverage.

d). Independent Contractors.coverage.
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e} Aggregate limits of insurance per project,

1§} OWNEk listed as an additional insured,

g) 30 day notice of cancellation in favor of OWNER,.

h) Waiver of Transfer of Recov.ery Ag_ainst Others in favor of OWNER.

In addition, any policy of insurance herein required shall contain a contractual liability
endorsement covering indemnity and defense obligations of Contractor and indemnity and
defense of Owner, and such other coverage as may reasonably required by Owner. Such policy
will, among other things, make specific reference to this Agreement. Any policy obtained by
Contractor insuring against loss by physical damage to any portion of the Work or to materials to
be incorporated in the Work or covering Contractor’s tools, supplies, machinery or equipment
shall contain an endorsement providing that the insurer waives its right of subrogation against
Owner and any other named insured. Nothing in this paragraph shall give or create in any third
party any claim or right of action against Owner, except that which may exist irrespective of this

paragraph.

The insurance required hereunder may be contained in one or more policies. Prior to
commencement of any construction, Contractor shall furnish to Owner certificates or copies of
policies for the Contractor and all subcontractors of the Contractor who enter onto the Project,
showing that such insurance i$'in force and that'the premiums due have been paid and that Owner
{and the owner of the Site, if other than Owner), the subcontractors of Contractor, and such other
persons as Owner may direct are named as insured persons jointly with Owner in respect of any
loss covered. (See conditions of agreement of this contract). Such certificates or policies shall
provide that the insurance may not be canceled, terminated or modified without thirty (30) days
advance written notice to Qwner.. A Waiver of Subrogation in favor of the Owner is required on
the Worker's Compensation Insurance. The Owner shall be: listed as Additional Insured on all
Liability Insurance policies. Such policies shall contain any provisions for exclusion from
liability .other than provisions . for exclusion forming a part of the standard basic unamended and
unendorsed- form of policy, provided, however, in no event shall any exciusion be permitted
which conflicts with any, coverage required by this Agreement.

‘CONTRACTOR shall not commence Work until the. required. insurance is obtained and
untii such insurance had been reviewed by OWNER. Approval of insurance by OWNER shall
not relieve or decrease the liability of CONTRACTOR hereunder and shall not be construed to be
a limitation of liability on the part of CONTRACTOR.

CONTRACTOR’s insurance coverage is to be written by companies.licensed to do business in
the State of Texas at the time the policies are issued and-shall be written by companies with A.M.
Best ratings.of B+7 or better, except for hazardous material insurance which shall-bé written by
companies with A.M. Bestratings of A-or better. .-

All endorsements naming the QWNER as additional insured, waivers, and notices of cancellation
endorsementsas-well _as the Certificate-of  Insurance- shall  indicate: Avery- Ranch Owner’s
Committee. ' ' ' -

The other” insurance clause shall not apply to the: OWNER..where the UWNER: is an
additional-insured.shown' on.any policy. It .is intended that policies required in the Contracy
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covering both OWNER and CONTRACTOR, shall be considered primary coverage as
applicable.

If insurance policies are not written for amounts specified below, CONTRACTOR shall carry
Umbrella or Excess Liability Insurance for any differences in amounts specified. If Excess
Liability Insyrance is provided, it shall follow the form of the primary coverage.

OWNER shall be entitled, upon request and without expense, to receive certified copies
of policies and endorsements thereto and may make any reasonable requests for deletion or
revision or modification of particufar policy terms, conditions, limitations, or exclusions except
where policy provisions are established by law or regulations binding upon either of the parties
hereto or the underwriter on any such policies.

OWNER reserves the right to review the insurance requirements set forth during the
effective period of this Contract and to make reasonable adjustments to insurance coverage,
limits, and exclusions when deemed necessary and prudent by OWNER based upon changes in
statutory law, court decisions, the claims history of the industry or financial condition of the
insurance company as well as CONTRACTOR.

CONTRACTOR shall not cause any insurance to be canceled nor permit any insurance to
lapse during the. term of the Contract or as required in the Contract. CONTRACTOR shall be
responsible for premiums, deductibles and self-insured retentions, if any, stated in policies. All
deductibles or self-insured retentions shall be disclosed on the Centificate of Insurance.
CONTRACTOR shall provide OWNER thirty (30) days wrtten notice of erosion of the
aggregate limits below occurrence limits for all applicable coverages indicted within the Contract.

If OWNER owned property is being transported or stored off-site by CONTRACTOR,
then the appropriate property policy will be endorsed for transit and storage in an amount
sufficient to protect OWNER's property.

The insurance coverage required under this contract are required minimums and are not
intended to limit the responsibility or liability of CONTRACTOR.

In the event of any failure of Contractor to furnish and maintain insurance required
hereunder, Owner, at its option and without waiving the default of Contractor, shall have the right
to obtain such insurance for and in the name of Contractor. In such event. Contractor shall pay
the cost thereof upon demand (or such sums shall be withheid from that which is due to
Contractor under this Agreement) and shall furnish all information required by the insurance
carrier.

8b. PERFORMANCE AND PAYMENT BONDS. Bonds shall be executed on forms
furnished by or acceptable to OWNER. All bonds signed by an agent must be accompanied by a
certified copy of such agent’s authonty to act.

If the surety company does not have such a rating due to the length of time it has existed, the surety
company must be eligible to participate in the surety bond guarantee program of the Small Business
Administration and must be an approved surety listed in the current U.S, Department of Treasury
Circular 570, and must meet all of the related rules and regulations of the Treasury Department. The
person executing the payment and performance bonds must be a licensed Texas local recording agent
and such licensing must be recorded in the files of the State Board of Insurance. The person
executing the payment and performance bonds must be authorized by the surety company to execute
performance and payment bonds on behalf of the company in the amount required for the contract
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and such authorization must be recorded in the files of the State Board of Insurance. The Contract
shall not be in effect until such bonds have been provided by the CONTRACTOR and accepted by
the OWNER.

If the surety on any bond fumnished by CONTRACTOR is declared bankrupt or becomes
insolvent or its right to do business is terminated in the State of Texas or it ceases to meet the
requirernents of the preceding paragraph, CONTRACTOR shall within ten (10) days thereafter
substitute another bond and surety, both of which must be acceptable to OWNER.

Performance Bonds and Payment Bonds shall be issued in an amount of one hundred percent
(100%) of the Contract Amount as security for the faithful performance and/or payment of all
CONTRACTORs obligations under the Contract Documents. Performance Bonds and Payment
Bonds shall be issued by a solvent surety company authorized to do business in the State of
Texas, and shall meet any other requirements established by law or by OWNER pursuant to
applicable law. Any surety duly authorized to do business in Texas may write Performance and
Payment Bonds on a project without reinsurance to the limit of 10 percent of its capital and
surplus. Such a surety must reinsure any obligations over 10 percent.

The Performance Bond shall extend for the one year warranty period.

9. INDEMNITY. Contractor shall indemnify, defend and hold harmless Owners, and
the owner of the site if other than owner, its employees and agents from and against any and all
claims, loss, damage or expense (including attorney’s fees and other costs of defense incurred by
Owner in defending against any claims or in enforcing this indemnity and defense obligation)
arising from or in connection with the performance of the Work or this Agreement or any portion
thereof or the failure to observe or comply with the provisions of the Agreement or the Contract
Document by Contractor or any subcontractor or independent Contractor hn‘ed by Contractor or
any agent or employee of any such persons, and Contractor.

Contractor waives all claims against Owner and the owner of the site if other than
Owner, for damage to property and injury te persons in or about the site from any cause
arising at any time including any losses caused by the negligence or gross negligence of
Owner.

10. COMPLIANCE WITH LAWS. Contractor shall carefully check the drawings,
plans and specifications, including any addenda, for conformity with all local, state and federal
faws, codes, rules and regulations (hereinafter collectively catled “Law™) before commencing the
Work. Contractor shall give al! notices and comply with all Law bearing on the Work, including,
by way of enumeration and not limitation, safety and heaith rules and regulations established by
or pursuant to the federal Occupational Safety and Health Act of 1970, as amended, and the
Contractor at all times shall furnish to its agents and employees a safe place of employment. If
Contractor observes any violation of Law, it shall immediately report such violation to Owner in
writing. All workmanship and materials shall conform to Law and, if the Contractor performs or
permits the performance of any work not in compliance with Law, it shall immediately cause
such work to be redone and shall bear all costs in connection therewith. The Work, as performed,
shail meet with the approval of, and pass any inspection of, any governmental authority having
jurisdiction thereof. If the Work is being constructed under specifications of the Federal Housing
Administration or the Veterans Administration, the Work shall meet the requirements of these
governmental agencies. No work shall be deemed complete until final inspection is made and
approval is received from every governmental authority whose approval is required.
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(2) The Occupational Safety and Health Administration (OSHA) has promulgated
regulations (“Regulations”) which are entitled OSHA Hazard Communication
Standard. Among other things, the Regulations require all contractors and
subcontractors to exchange Materiai Safety Data Sheets (MSDS) and share
information about precautionary measures necessary to protect all workers on a
building project.

(b) Contractor agrees as follows:

(1) Contractor will fully comply with the Regulations and will cooperate with Owner
and all subcontractors of Owner in order to assure compliance with the
Regulations.

(2) Contractor hereby accepts full responsibility and liability for the training of its
employees as to all precautionary measures necessary to protect such employees
during both routine and emergency situations on the job site.

(3) Contractor will indemnify, defend and hold Owner harmless of and from all
claims, damages, liabilities and causes of action that arise from the failure of
Contractor to comply with the Regulations.

(4) Contractor will assist Owner in complying with the Regulations.

{5) Contractor will not use any chemicals in its performance of the Work for Owner
or incorporate any chemicals into materials or products supplied to Owner or to
the property unless Contractor has given Owner prior written notice of the
existence and the possible exposure to such chemicals, has delivered an MSDS to
Owner, and has received a written consent of Owner to use such chemicals.

11. TERMINATION OF AGREEMENT BY OWNER. In the event that conditions
arise which, in the opinion of the Owner, make it advisable for Contractor not to continue to
Work, Owner may terminate this Agreement by forty-eight (48) hours prior written notice to
Contractor.

Upon receipt of such notice, unless directed otherwise, Contractor shall immediately
discontinue prosecution of the Work and the placing of orders for materials, equipment,
machinery and supplies in connection therewith and shall, if requested, make every reasonable
effort to procure cancellation of all existing orders or contracts upon terms satisfactory to Owner.
Thereafter, Contractor shall do only such work as may be necessary to preserve and protect that
portion of the Work which has been incorporated into the project and to protect materials,
supplies and equipment at or about the Site or in transit thereto.

On the date set for .termination, the obligations of the parties to continue performance
under this Agreement shall cease and Contractor shall be entitled to receive: (i) compensation for
the portion of the Work already performed with the Contract Price being prorated accordingly
(subject to Owner being entitled to withhold amounts necessary to correct or repair any
deficiencies in the work performed to date by Contractor); (ii} payment for materials for which it
has made firm contracts, provided that materials are delivered to Owner, and (iii) payment for any
other bona fide obligations assumed by Contractor prior to receipt of notice of termination, which
obligations cannot with all reasonable effort be canceled, provided any benefits accruing from
such obligations are assigned to Owner. Payment to Contractor shall be made in accordance with

~8ection 3 hereof, with final payment being made only after expiration of the period allowed by

[P e PN
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law for the filing of any claims to enforce mechanics liens arising out of the Work.
Notwithstanding any other provision to be contrary, termination of this Agreement shall not
prejudice any claim of either party arising prior to termination, or relieve either party from any
liability arising prior to termination, nor shall it affect Contractor’s warranty and guarantee of the
portion of the Work performed or relieve Contractor of its duty to correct any defective work
performed or to indemmnify, defend and hold Owner harmless in those instances required by this

Agreement.

12. ASSIGNMENT. Contractor may not assign this Agreement or any portion thereof
or any money due or which may become due without the prior written consent of Owner. In
addition to constituting a default under this Agreement, any assignment or attempted assignment
made in violation of this Section 12 shall be null and void and the assignee shall acquire no rights
thereunder. Nothing shall prohibit the right of Owner to assign this Agreement or seek
reimbursement of amount s paid under this Agreement from any entity, including, but not limited
to, the Avery Ranch Road District.

13. DEFAULT. In addition to any other remedies available under taw: (i) if Contractor
should fail or refuse, except in cases where extension of time is provided, to supply enough
properly skilled workimen or proper materials for the Work; or (ii) if Contractor should fail to
make payment to subcontractors or for material or labor; or (iit) if Contractor should fail to keep
and comply with any of the terms and provisions of this Agreement or the Contract Documents to
be kept and complied with by Contractor; (iv) if Contractor should be adjudged a bankrupt, file or
suffer to be filed a petition for relief under the Bankruptcy Act, or make a general assignment for
the benefit of creditors; or (v) if a receiver should be appointed on account of Contractor’s
insolvency or otherwise; then, in any such event, Qwner may, without prejudice to any other right
or remedy and after giving Contractor and its surety, if any, three (3) days written notice,
terminate its obligation to Contractor under this Agreement and take possession of the Site and all
materials, tools and appliances thereon and complete the Work by whatever method Owner may
deem expedient. In such case, Contractor shall not be entitled to receive any further payment
until the Work is completed. If the unpaid balance of the amount that would be payable upon
completion shall exceed the expense of completing the Work, including compensation for
architectural, managerial and administrative services and a reasonable attorneys fee, if legal
counsel is employed. Contractor shall be reimbursed from such excess for any costs of labor and
materials incurred, and Contractor shall not be entitled to receive any other payments under this
Agreement. If such expense shall exceed such unpaid balance, Contractor shall pay the

difference to Owner.

14. CLEAN UP. Contractor shall remove from the Site all scrap, trash, debris, excess
materials, tools and equipment upon completion of the Work. If Contractor fails to clean up,
Owner may do so after written notice to Contractor, and cost thereof shall be charged to

Contractor.

15. CALL BACK RESPONSIBILITY. In connection with the performance of the
Work, Contractor agrees that:

() it will, within forty-eight (48) hours from oral or written notice (Saturday and
Sundays excluded), correct any and all deficiencies in the Work.

(b) the determination as to what constitutes a deficiency will be within the sole discretion
of the Owner, which judgment shall be reasonably exercised.
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(c) failure of the Contractor to make timely performance hereunder shall constitute
sufficient cause for the Owner to cause the correction of such deficiencies to be
performed by others. Further, the cost of such work shall be charged to the
Contractor and such cost plus a sum equal to fifteen percent (15%) thereof (which
additional sum will represent an allowance for the administration by the Owner of
such work) shall be charged against the account of the Contractor. In the event that
the amount owing the Contractor under this Agreement at the time the Work is
performed by others is less than the sum charged against its account to pay others to
complete the Work, the Contractor shall remit the difference to the Owner within five
(5) days following written demand for such payment. .

16. AUTHORIZED PERSONS. AVERY RANCH OWNERS' COMMITTEE, by and
through its authorized agent(s), shall be the only persons with authority under this Agreement to:
(i} execute change orders; (ii) allow Contractor additional time for performance of the Work; (iii)
execute, modify, supplement or terminate this Agreement; or (iv) do any other act which waives
any right or privilege of Owner under this Agreement or the Contract Documents. Any of the
foregoing acts not properly authorized shall not be binding upon Owner.

17. ENTIRE AGREEMENT. This Agreement, together with the Contract Documents,
which are incorporated herein by reference, constitute the entire Agreement between the parties.
Neither this Agreement nor the Contract Documents may be amended or supplemented except by
written instrument duly executed by both parties hereto.

18. SUCCESSORS AND ASSIGNS. Subject to the provisions of Section {2 relating to
assignment, this Agreement shall be binding upon and inure to the benefit of the parties and their
heirs, successors and assigns. :

19. WAIVER. No consent or waiver, express or implied, by either party to this
Agreement relating to any breach or default by the other in the performance of any obligation
hereunder shall be deemed or construed to be a consent to or waiver of any other breach or
default by such party. Failure on the part of either party to complain of any act or failure to act of
the other party or to declare the other party in default irrespective of how long such failure
continues shall not constitute a waiver of the rights of such party.

20. NOTICE. Any notice provided for herein shall be in writing and deemed delivered
when mailed prepaid, certified or registered mail, return receipt requested to the address first
shown herein for the respective party to whom notice is to be given or to such other address as
may be designated by either party by written notice given pursuant hereto.

21. TIME. Time is of the essence of this Agreement and each provision herein
contained.

22. WORDS AND HEADINGS. Words used herein shall include the plural as well as
the singular. Words used in the masculine gender include the feminine and neuter. The section
headings used herein are for convenience only and shall have no affect upon the constructlon or
interpretation of any part of this document.

23. BONDS, Owner shall have the right to require Contractor to provide a performance
bond or completion bond as a condition precedent to payment.
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24. TAXES. Contractor shall bear sole and exclusive responsibility for the payment of
all taxes imposed by local, state or federal law applicable to the Work, materials supplied by
Contractor, payments received by Contractor and payments made by Contractor. Contractor shall
be solely responsible for the payment of all local, state and federal income taxes, withholding
requirements, self-empioyment taxes, social security taxes and other taxes on the payments made
to Contractor and payments made by Contractor to its employees and suppliers. Sales tax not
included on permanent material.

25. DRUGS AND ALCOHOL. No illegal drugs or alcohol shall be permitted on the
site. Contractors, their employees, agents, subcontractors or suppliers in possession of illegal
drugs or alcohol on the site will be subject to immediate termination. Individuals on the site
whose performance, coordination or ability to work is impaired, in the opinion of the Owner’s
representative, shall be subject to immediate removal from the site.

26. LIENS. Contractors shall, at all time, keep the Project and each part thereof free
from any attachment, lien, claim of lien, or other encumbrance arising out of the Work and
Contractor shall indemnify, defend and hold Owner harmless from and against ali claims, losses,
demands, causes of action or expenses (including attomeys fees and other costs of defense
incurred by Owner in defending against the foregoing or in enforcing this indemnity and defense
obligation) of whatever nature, arising by reason of any such lien, claim of lien, attachment or
encumbrance. In the event any claim is filed to enforce any laborers, materialmen, mechanics, or
other similar lien arising out of or relating to the Work, Contractor shall immediately cause such
lien to be released and discharged and if Contractor shall fail to do so, then Owner shall have the
right to pay all sums, including attomeys fees and any other costs and expenses incurred
necessary to obtain such release and discharge and hold Contractor liable for the amount thereof
with the right to deduct all or a portion of such sum from amounts that may be due Contractor.

27. WARRANTY. in addition to any other warranty expressly made by Contractor or
implied by Law, for a period of one (1} year from the date Owner determines that the work is
completed and final payment is made, Contractor unconditionally warrants the Work, including
all materials, goods, and services against defects in workmanship and materials for the benefit of
Owner and its successors and assigns, usually a municipal corporation, road district, or quasi-
governmental entity (collectively "municipality"), jurisdiction, agency or homeowners
association. Contractor shall indemnify, defend and hold Owner harmless from and against all
claims, damage and expense (including attorneys fees and other costs of defense incurred by
Owner’s defending against any claim or enforcing this indemnity and defense obligations) arising
out of any defective condition. This warranty shall specifically inure to the benefit of and be
enforceable by Owner and the municipality or homeowners association that will ultimately own
and/or govern the site of the Work. In the event that demand is made upon Contractor to perform
under this warranty, Contractor, at its sole cost and expense, shall expeditiously repair or replace
any defective work, whether existing because of faulty workmanship, defective equipment or
materials, or from any other cause and repair or replace any damage to the work of others caused
by such defective work. In the event Contractor shall fail to perform under this warranty, the
party entitled to performance or the Owner shall have the right to hire other persons to correct the
defective work and hold Contractor liable for the costs thereof including costs, disbursements and
reasonable attorneys fees incurred in the enforcement of this provision. '

28. OTHER AGREEMENTS, All Bid Documents are incorporated by reference into
this Agreement. Should there now and hereafter exist one or more other agreements between the
parties, or with any affiliated corporation or company or either, concerning this or any other
construction project, then a breach by Contractor under the terms of any such agreements or any
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provision of the Bid Documents, at the option of Owner, shall be considered a breach of this
Agreement and all such agreements. In such event, Owner or its affiliates, may declare a default
under any or all agreements so breached in accordance with their terms and may withhold money
due or to become due under any such agreement and apply the same toward payment of any
damages suffered.

29. CONFLICT IN CONTRACT DOCUMENTS. Should there exist a conflict of
term, condition or any other matter between this Construction Agreement and any other document
or item comprising the Bid Documents, this Construction Agreement will govern in all cases.

30. EPA-NOTICE OF INTENT. To the extent applicable, Contractor agrees to
file a Notice of Intent (NOI) for Storm Water Discharges Associated with Industrial Activity
under the NPDES General permit prior to beginning construction on the project. Copies of the
NOI shall be submitted to the Owner for their records. Upon completion of the project the
contractor shall file Completion of NOI for Storm Water Discharges Associated with Industrial
Activity under the NPDES General Permit. Copies of the completion of the NOI shall be
submitted to the owner for their records.

31 MEDIATION AND ARBITRATION. In the event there is a disagreement
that arises as to any matter related to the Work performed under this Agreement that is not
resolved to their mutual satisfaction of the parties, then the parties agree to submit to non-binding
mediation before a mutually agreed upon mediator in Travis or Williamson Counties, Texas. If
non-binding mediation is not successful, the parties agree to enter into binding arbitration before
a single arbitrator in Travis or Williamson Counties, Texas under the Commercial Rules of the
American Arbitration Association (“AAA™) to settle any and all controversies. The AAA’s fees
and expenses shall be shared equally by the parties. Attorneys’ fees and costs of court shall be
awarded as provided under the laws of the State of Texas. This Agreement shall be govemned
under the laws of the state of Texas.

- 32. GENERAL CONDITIONS. This Agreement is subject to the attached
General Conditions.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and

year first above written.
Avery Ranch Owners’ Committee

OWNER: By: RWR Development Company, L.L.C.
as General Partner for Developers
of Avery Ranch, Ltd. (Member of Avery Ranch Owners'
Committee)

7 ?&,4/ Laom

Name Robert D. Wunsch

CONTRACTOR:
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GENERAL CONDITIONS OF AGREEMENT

1.0 DEFINITION OF TERMS

1.01 OWNER, CONTRACTOR AND OWNER’S REPRESENTATIVE

The OWNER and the CONTRACTOR are those persons or organizations identified as
such in the Agreement and are referred to throughout the Contract Documents as if
singular in number and masculine in gender. The term OWNER’S REPRESENTATIVE
means the OWNER’S agent or his duly authorized representative. The OWNER'S
REPRESENTATIVE shall represent the OWNER, and nothing contained in the Contract
Documents shall create any contractual or agency relationship between the OWNER'S
REPRESENTATIVE and the CONTRACTOR.

1.02 CONTRACT DOCUMENTS
The Contract Documents shall consist of:

1. Signed Construction Agreement
2. Change Orders and other Documents executed by OWNER and CONTRACTOR

and approved by OWNER’S REPRESENTATIVE after the execution of this
agreement.
Technical Specifications and Approved Construction Plans, including any
addenda
- Special Conditions of Agreement, if any.
General Conditions of Agreement
Bid Proposal
Subcontractor Agreement
Notice and Instructions to Bidders
Performance and Payment Bonds
Insurance policies and endorsements
. Bid Bonds
. All modifications thereof incorporated in any of the documents before the
execution of the Agreement.

(WL ]
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1.03 SUB-CONTRACTOR

The term Sub-contractor, as employed herein, includes only those having a direct contract
with the CONTRACTOR and it includes one who furnishes material worked to a special
design according to the plans and specifications of this work, but does not include one
who merely furnishes material not so worked.

1.04 WORK

The CONTRACTOR shall provide and pay for all materials, supplies, machinery,
equipment, tools, superintendents, labor, service, insurance, and all water, light, power,
fuel, transportation and other facilities necessary for the execution and completion of the
work covered by the Contract Documents. Unless otherwise specified, all materials shall
be of good quality. The CONTRACTOR shall, if required, furnish satisfactory evidence
as to the kind of quality of materials. Materials or work described in words which so
applied have well-known technical or trade meaning shall be held to refer to such

recognized standards.
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1.05

1.06

1.07

1.08

1.09

2.0

2.01

EXTRA WORK

The term “Extra Work”, as used in this contract, shall be understood to mean and include
all work that may be required by the OWNER to be done by the CONTRACTOR to
accomplish any change, alteration or addition to the Work not shown upon the plans, or
reasonably implied by the specifications, and not covered by the CONTRACTOR’S
Proposal, except as provided under “Changes and Alterations”, herein.

WORKING DAY

A “Working Day” is defined as any day, not including Sundays or any legal holidays, in
which weather or other conditions, not under the control of the CONTRACTOR, will
permit construction of the principal units of the work for a period of not less than seven
(7) hours between 7:00 A.M. and 6:00 P.M.

CALENDAR DAY
“Calendar Day” is any day of the week or month, no days being excepted.

SUBSTANTIALLY COMPLETE

By the term “substantially complete”, it is meant that the Work is suitable for use or the
improvements of the Work are in a condition to serve its intended purposes, but still may
require minor miscellaneous work and adjustment

COMPLETE AND ACCEPTED

By the term “complete and accepted”, it is meant the OWNER'S REPRESENTATIVE
has inspected the Work under the terms of the Contract and find the Work acceptable for
its intended purpose.

RESPONSIBILITIES OF THE OWNER’S REPRESENTATIVE AND THE
CONTRACTOR

OWNER-OWNER’S REPRESENTATIVE RELATIONSHIP

The OWNER OR OWNER’S REPRESENTATIVE may select a registered professional
engineer, architect, or other registered professional (the “PROFESSIONAL™) to assist
them in reviewing Contractor’'s work. The PROFESSIONAL may be, but is not
necessarily, the OWNER’S representative during construction. The duties,
responsibilities, and [imitations of authority of the PROFESSIONAL, as the OWNER’S
representative during construction, are set forth in the Contract Documents and shall not
be extended or limited without written consent of the OWNER or OWNER'S
REPRESENTATIVE. The PROFESSIONAL OR OWNER'S REPRESENTATIVE will
advise and consult with the OWNER, and all of the OWNER’S instructions to the
CONTRACTOR may be issued through the OWNER’S REPRESENTATIVE.
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PROFESSIONAL INSPECTION BY OWNER’S REPRESENTATIVE

The PROFESSIONAL or OWNER’S REPRESENTATIVE shall make periodic visits to
the site to familiarize himself generally with the progress of the executed work and to
determine if such work generally meets the essential performance and design features and
the technical and functional engineering requirements of the Contract Documents;
provided and except, however, that the PROFESSIONAL OR OWNER’S
REPRESENTATIVE shall not be responsible for making any detailed, exhaustive,
comprehensive or continuous on-site inspection of the quality or quantity of the work or
be in any way responsible, directly or indirectly, for the construction means, methods,
techniques, sequences, quality, procedures, programs, safety precautions or lack of same
incident thereto or in connection therewith. PROFESSIONAL OR OWNER'S
REPRESENTATIVE will report, in writing, through letter or copy of field reports, any
act, error or omission of Contractor observed by either of them during the construction
process which does not conform to the Contract Documents. Notwithstanding any other
provision of this Agreement or any other Contract Document, neither the
PROFESSIONAL nor the OWNER’S REPRESENTATIVE shall not be in any way
responsible or liable for any acts, errors, omissions or negligence of the CONTRACTOR,
any Sub-contractor or any of the CONTRACTOR'’S or Sub-contractor’s agents, servants
or employees or anty other person, firm or corporation performing or attempting any of
the work.

PAYMENTS FOR WORK

The PROFESSIONAL OR OWNER'S REPRESENTATIVE shall review
CONTRACTOR’S applications for payment and supporting data, determine the amount
owed to the CONTRACTOR and provide a recommendation, in writing, regarding
payment to CONTRACTOR in such amounts; such recommendation of payment to
CONTRACTOR constitutes a representation to the OWNER that in the professional
Jjudgment of Contractor the work has progressed to the point indicated to the best of his
knowledge, information and belief. But, any payment by Owner based on Contractor's
representation shall not constitute a representation by Owner that it has made any
examination to determine how or for what purpose CONTRACTOR has used the moneys
paid on account of the Contract price.

LINES AND GRADES

Uniess otherwise specified, all lines and grades shall be furnished by the
CONTRACTOR by a registered professional licensed surveyor (RPLS) in the State of
Texas. Preparation of cut sheets, if any, shall be the responsibility of the
CONTRACTOR. All lot pins, shall be carefully preserved by the CONTRACTOR, and
in case of careless destruction or removal by him or his employees, or sub-contractors,
shall be replaced at the CONTRACTOR'S expense.

CONTRACTOR’S DUTY AND SUPERINTENDENT
The CONTRACTOR shall give adequate attention to the faithful prosecution and

completion of this contract and shall keep on the work, during its progress, a competent
superintendent and any necessary assistants. The superintendent shall represent the
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CONTRACTOR in his absence and all directions given to him shall be as binding as if
given to the CONTRACTOR.

The CONTRACTOR is and at all times shall remain an independent contractor, solely
responsible for the manner and method of completing his work under this contract, with
full power and authority to select the means, method and manner of performing such
work, so long as such methods do not adversely affect the completed improvements, the
OWNER and OWNER’S REPRESENTATIVE being interested only in the result
obtained and conformity of such completed improvements to the plans, specifications and
contract,

Likewise, the CONTRACTOR. shall be solely responsible for the safety of himself, his
employees and other persons, as well as for the protection of the safety of the
improvements being erected and the property of himself or any other person, as a result
of his operations. Engineering, construction drawings and specifications, as well as any
additional information conceming the work to be performed passing from or through the
PROFESSIONAL OR OWNER’S REPRESENTATIVE, shall not be interpreted as
requiring or allowing CONTRACTOR to deviate from the plans and specifications, the
intent of such drawings, specifications, and any other such instructions being to define
with particularity the agreement of the parties as to the work the CONTRACTOR is to
perform. CONTRACTOR shall be fully and completely liable, at his own expense, for
design, construction, and installation and use, or non-use, of all items and methods
incident to performance of the contract, and for all loss, damage or injury incident
thereto, either to persons or property, including without limitation, the adequacy of all
temporary supports, shoring, bracing, scaffolding, machinery or equipment, safety

. precautions or devices, and similar items or devices used by him during construction.

Any review of work in process, ot any visit or observation during construction, or any

 clarification of plans and specifications, by the PROFESSIONAL or OWNER'S

REPRESENTATIVE, or any agent, employee, or representative of either of them,
whether through personal observation on the project site or by means of approval of shop
drawings for temporary construction or construction processes, or by other means or
method, is agreed by the CONTRACTOR to be for the purpose of observing the extent
and nature of work completed or being performed, as measured against the drawings and
specifications constituting the contract, or for the purpose of enabling CONTRACTOR to
more fully understand the plans and specifications so that the completed construction
work will conform thereto, and shall in no way relieve the CONTRACTOR from full and
complete responsibility for the proper performance of his work on the project, including,
but without limitation, the propriety of means and methods of the CONTRACTOR in
performing said contract, and the adequacy of any designs, plans or other facilities for
accomplishing such perforrnance. Deviation by the CONTRACTOR from plans and
specifications that may have been in evidence during any such visitation or observation
by the PROFESSIONAL or OWNER'S REPRESENTATIVE, or any of his
representatives, whether called to the CONTRACTOR'’S attention or not shall in no way
relieve CONTRACTOR from his responsibility to complete all work in accordance with
said plans and specifications.

CONTRACTOR’S UNDERSTANDING

It is understood and agreed that the CONTRACTOR has, by careful examination,
satisfied himself as to the nature and location of the work, the conformation of the
ground, the character, quality and quantity of the materials to be encountered, the
character of equipment and facilities needed preliminary to and during the prosecution of
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2.07

2.8

2.9

2.10

the work, the general and local conditions, and all other matters which can in any way
affect the work under this contract. No verbal agreement or conversation with any
officer, agent or employee of the OWNER, OWNER’S REPRESENTATIVE, or
PROFESSIONAL, either before or after the execution of this contract, shall affect or
modify any of the terms or obligations herein contained.

CHARACTER OF WORKMEN

The CONTRACTOR agrees to employ only orderly and competent persons, skillful in
the performance of the type of work required under this contract to do the work; and
agrees that whenever the OWNER’S REPRESENTATIVE shall inform him in writing
that any person on the work site are, in his opinion, incompetent, unfaithful or disorderly,
Contractor shall discharge such individual from performing any of the Work and shall not
again be employed on the work without the OWNER’S written consent.

CONTRACTOR’S BUILDINGS

The building of structures for a field office (if necessary), , or the erection of tents or
other forms of protection, will be permitted only at such places as the OWNER’S
REPRESENTATIVE shall direct, and the sanitary conditions of the grounds in or about
such structures shall at all times be maintained in a manner satisfactory to the OWNER'S

REPRESENTATIVE.
SANITATION

Necessary sanitary conveniences for the use of laborers on the work, properly secluded
from public observation, shall be constructed and maintained by the CONTRACTOR in
such manner and at such points as shall be approved by the OWNER’S
REPRESENTATIVE. Such facilities will meet and conform to all applicable regulations
of local and state of Texas governmental entities.

SHOP DRAWINGS

If necessary, the CONTRACTOR. shall submit the OQOWNER'S REPRESENTATIVE,
with such promptness as to cause no delay in his own work or in that of any other
CONTRACTOR, four checked copies, unless otherwise specified, of all shop and/or
setting drawings and schedules required for the work of the various trades, and the
OWNER’'S REPRESENTATIVE SHALL PASS UPON THEM WITH REASONABLE
PROMPTNESS MAKING DESIRED CORRECTIONS. The CONTRACTOR shall
make any corrections required by the OWNER’S REPRESENTATIVE’S approval of
such drawings or schedules shall not relieve the CONTRACTOR from responsibility for
deviations from drawings or specifications, unless he has in writing, called the
OWNER’S REPRESENTATIVE’S attention to such deviation at the time of submission,
nor shall it relieve him from responsibility for errors of any sort in shop drawings or
schedules. It shall be the CONTRACTOR’S responsibility to fully and completely review
all shop drawings to ascertain their effect on his ability to perform the required contract
work in accordance with the plans and specifications and within the contract time.

Such review by the OWNER’S REPRESENTATIVE shall be for the sole purpose of
determining the sufficiency of said drawings or schedules to result in finished
improvements in conformity with the plans and specifications, and shall not relieve the
CONTRACTOR of his duty as an independent contractor as previously set forth, it being
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expressly understood and agreed that the OWNER’S REPRESENTATIVE does not
assume any duty to pass upon the propriety or adequacy of such drawings or schedules,
or any means or methods reflected thereby, in relation to the safety of either person or
property during CONTRACTOR'’S performance hereunder.

2.11 PRELIMINARY APPROVAL

The OWNER'S REPRESENTATIVE shall not have the power to waive the obligations
of this contract for the fumishing by the CONTRACTOR of good material, and of his
performing good work as herein described, and in full accordance with the plans and
specifications. No failure or omission of the OWNER’S REPRESENTATIVE to
discover, object to or condemm any defective work or material shall release the
CONTRACTOR from the obligations to fully and properly perform the contract,
including, but without limitations, the obligation to at once tear out, remove and properly
replace the same at any time prior to final acceptance upon the discovery of said
defective work or material; provided, however, that the OWNER’S REPRESENTATIVE
shall, upon request of the CONTRACTOR, inspect and accept or reject any material
furnished, and in event the material has been once accepted by the OWNER’S
REPRESENTATIVE and OWNER, such acceptance shall be binding on the OWNER,
unless it can be clearly shown that such material furnished does not meet the
specifications for this work.

Any questioned work may be ordered, taken up or removed for re-examination, by the
OWNER’S REPRESENTATIVE, prior to final acceptance, and if found not in
accordance with the specifications for said work, all expense of removing, re-
examination and replacement shall be bome by the CONTRACTOR,; otherwise, the
expense thus incurred shall be allowed as EXTRA WORK, and shall be paid for by the
OWNER; provided that, where inspection or approval is specifically required by the
specifications prior to performance of certain work, should the CONTRACTOR proceed
with such work without requesting prior inspection or approval he shatl bear all expense
of taking up, removing and replacing this work if so directed by the OWNER'S
REPRESENTATIVE and/or OWNER.

2.12 DEFECTS AND THEIR REMEDIES

It is further agreed that if the work or any part hereof, or any material brought on the site
deemed by the OWNER’S REPRESENTATIVE as unsuitable or not in conformity with
the specifications, the CONTRACTOR shall, after receipt of written notice thereof from
the OWNER'S REPRESENTATIVE and OWNER forthwith remove such material and
rebuild or otherwise remedy such work so that it shall be in full accordance with the

contract,
2.13 CHANGES AND ALTERATIONS

The CONTRACTOR further agrees that the OWNER may make such changes and
alternations as the OWNER may see fit, in the line, grade, form, dimensions, plans or
materials for the work herein contemplated, or any part thereof, either before or after the
beginning of the construction, without affecting the validity of this contract and the
accompanying Performance and Payment Bonds.
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3.01

3.02

3.03

3.04

3.05

If such changes or alterations diminish the quality or the quantity of the work to be done,
they shall not constitute the basis for a claim for damages, or anticipated profits on the
work that may be dispensed with, except as provided for unit price items under Section 5
“Measurement and Payment”. If the amount of work is increased, and the work can
fairly be classified under the specifications, such increase shall be paid for according to
the quantity actually done at the unit price, if any, established for such work under this
contract, except as provided for unit price items under Section 5 “Measurement and
Payment”; otherwise, such additional work shall be paid for as provided under “EXTRA
WORK”. In case the OWNER shall make such changes or alterations as shall make
useless any work already done or material already furnished or used in said work, then
the OWNER shall compensate the CONTRACTOR for any material or labor so used, and
for any actual loss occasioned by such change, material or labor so used, and for any
actual loss occasioned by such change, due to actual expenses incurred in preparation for
the work as originally planned.

GENERAL OBLIGATIONS AND RESPONSIBILITIES
KEEPING OF PLANS AND SPECIFICATIONS ACCESSIBLE

The OWNER’S REPRESENTATIVE shall furnish the CONTRACTOR with an adequate
and reasonable number of copies of all plans and specifications, including any addenda,
without expense to him, and the CONTRACTOR shall keep one copy of the same
constantly accessible on the work, with the latest revisions noted thereon.

OWNERSHIP OF DRAWINGS

All drawings, specifications and copies thereof _furnished by the OWNER’S
REPRESENTATIVE shall not be reused, copied, or distributed except as necessary for
completion of the Work and, with the exception of the signed contract sets, are to be
returned to him on request, at the completion of the work. All models are the property of
the OWNER.

RIGHT OF ENTRY

The OWNER reserves the right to enter, at any and all time, property or locations on
which the work herein contracted for is to be constructed or instatled, by such agent or
agents as he may elect, for the purpose of inspecting the work, or for the purpose of
constructing or installing such collateral work as said OWNER may desire.

COLLATERAL CONTRACTS

The OWNER agrees to provide by separate document or otherwise, all labor and material
essential to the completion of the work specifically excluded from this contract, in such
manner as not to delay the progress of the work, or damage said CONTRACTOR, except
where such delays are specifically mentioned elsewhere in the Contract Documents.

DISCREPANCIES AND OMISSIONS

It is further agreed that it is the intent of this contract that all work must be done and all
material must be furnished in accordance with the generally accepted practice, and in the
event of any discrepancies between the separate Contract Documents, the priority of
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interpretation defined under “Contract Documents” shall govern. In the event that there
is still any doubt as to the meaning and intent of any portion of the specifications or
drawings, the OWNER’S REPRESENTATIVE shall define which is intended to apply to
the work.

EQUIPMENT, MATERIALS AND CONSTRUCTION PLANT

The CONTRACTOR shall be respounsible for the care, preservation, conservation, and
protection of all materials, supplies, machinery, equipment, tools, apparatus, accessories,
facilities, all means of construction, and any and all parts of the work, whether the
CONTRACTOR has been paid, partially paid, or not paid for such work, until the entire
work is completed and accepted.

PROTECTION AGAINST ACCIDENT TO EMPLOYEES AND THE PUBLIC

The CONTRACTOR shall, at all times, exercise reasonable precautions for the safety of
employees and others on or near the work and shall comply with applicable provisions of
Federal, State and Municipal safety laws and building and construction codes. All
machinery and equipment and other physical hazards shall be guarded in accordance with
the “Manual of Accident Prevention in Construction” of the Associated General
Contractors of America, except where incompatible with Federal, State, or Municipal
taws or regulations. The CONTRACTOR shall provide such machinery guards, safe
walkways, actually taken and the adequacy shall be the sole responsibility of the
CONTRACTOR, acting at his discretion as an independent contractor.

PERFORMANCE AND PAYMENT BONDS

Unless otherwise specified, it is further agreed by the parties to this Contract that the
CONTRACTOR will execute separate performance and payment bonds, each in the sum
of one hundred percent (100%) of the total contract price, in standard forms for this
purpose, guaranteeing faithful performance of the work and fulfillment of any guarantees
required, and further guaranteeing payment to all persons supplying labor and materials
or furnishing him any equipment in the ¢xecution of the Contract, and it is agreed that
this Contract shall not be in effect until such performance and payment bonds are
furnished and approved by the OWNER.

Unless otherwise approved in writing by he OWNER, the surety company underwriting
the bonds shall be acceptable according to the latest list of companies holding certificates
of authority from the Secretary of the Treasury of the United States.

Unless otherwise specified, the cost of the premium for the performance and payment
bonds shall be included on the CONTRACTOR'’S proposal.

LOSSES FROM NATURAL CAUSES

Unless otherwise specified, all loss or damage to the CONTRACTOR arising out of the
nature of the work to be done, or from the action of the elements, or from any unforeseen
circumstances in the prosecution of the same, or from unusual obstructions or difficulties
which may be encountered in the prosecution of the work shall be sustained and borne by
the CONTRACTOR at his own cost and expense.

PROTECTION OF ADJOINING PROPERTY
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The CONTRACTOR shall take proper means to protect the adjacent or adjoining
property or properties in any way encountered which might be mjured or seriously
affected by any process of construction to be undertaken under this Agreement from any
damage or injury by reason of said process of construction; and he shall be liable for any
and all claims for such damage on account of his failure to fully protect all adjoining
property. The CONTRACTOR agrees to indemnify, save and hold harmless the
OWNER, PROFESSIONAL, and OWNER’'S REPRESENTATIVE against any claim or
claims for damages due to any injury to any adjacent or adjoining property, arising or
growing out of the performance of the contract; but any such indemnity shall not apply to
any claim of any kind arising out of the existence or character of the work.

PROTECTION AGAINST CLAIMS OF SUB-CONTRACTORS, LABORERS,
MATERIAL MEN AND FURNISHERS OF MACHINERY, EQUIPMENT AND

SUPPLIES

The CONTRACTOR agrees that he will indemnify and save the OWNER,
PROFESSIONAL, and OWNER’'S REPRESENTATIVE harmless from all claims
growing out of the lawful demands of Sub-contractors, laborers, power tools, and all
supplies, including commissary, incurred in the furtherance of the performance of this
contract. ~When so desired by the OWNER, the CONTRACTOR shall furnish
satisfactory evidence that all obligations of the nature herein above designated, have been

~ paid, discharged or waived.

PROTECTION AGAINST ROYALTIES OR PATENTED INVENTION

The CONTRACTOR shall pay all royalties and license fees; and shall provide for the use
of any design, device, material or process covered by letters patent or copyright by
suitable legal agreement with the patentee or owner. The CONTRACTOR shall defend
all suits or claims for infringement of any patent or copyright rights and shall indemnify
and save the OWNER, PROFESSIONAL, and OWNER'S REPRESENTATIVE
harmiess from any loss on account thereof, except that the OWNER shall defend all such
suits and claims and shall be responsible for all such loss when a particular design,
device, material or process or the product of a particular manufacturer is specified or
required by the OWNER; provided, however, if choice of alternate design, device,
material or process is allowed to the CONTRACTOR, then CONTRACTOR shali
indemnify and save OWNER harmless of any loss on account thergof, 1f the material or
process specified or required by the OWNER is an infringement, the CONTRACTOR
shall be responsible for such loss unless he promptly gives such information to the
OWNER.

LAWS AND ORDINANCES

. The CONTRACTOR shall, at all times, observe and comply with all Federal, State and

Local laws, ordinances and regulations, which in any manner affect the contract or the
work, and shail indemnify and save harmless the OWNER, PROFESSIONAL, and
OWNER’'S REPRESENTATIVE against any claim ansing from the violation of such
laws, ordinances, and regulations whether by the CONTRACTOR. or his employees. If
the CONTRACTOR observes that the plans and specifications are at variance therewith,
he shall promptly notify the OWNER and OWNER’'S REPRESENTATIVE in writing,
and any necessary changes shall be adjusted as provided in the contract for changes in the
work. '
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CERTIFICATE OF INSURANCE

Before commencing any of the work, CONTRACTOR shall file with the OWNER valid
Certificates of Insurance acceptable to the OWNER (for the Contractor and all
subcontractors of the Contractor who enter the Project). Such Certificates shall contain a
provision that coverage afforded under the policies will not be canceled until at least
thirty (30) days prior written notice has been given to the OWNER. The “Cancellation”
notice of the Certificate shall be modified that the following text is deleted; the words
“endeavor to * and “but failure to mail such notice shall impose no obligation or liability
of anv kind upon the company, its agents or representatives.” CONTRACTOR shall file
with the OWNER a Form B Additional Insured endorsement for the Contractor and all
Subcontractors.

Contractor and Subcontractors will name each of the following entities as additional

" insured in the policies of insurance:

Avery Ranch Owner’s Committee
R.B.W. Holdings, In¢., d/b/a Robert D. Wunsch Developrent.
An additional endorsement providing_that he insurer waives it’s rights of subrogation

against Owner and any other named insured is also required.
The CONTRACTOR shall also file with the OWNER valid Certificates of Insurance
covering all approved subcontractors providing for the same conditions listed above.

PROGRESS
TIME AND ORDER OF COMPLETION

It is the' meaning and intent of this contract, unless otherwise herein specifically provided,
that the CONTRACTOR shall be allowed to prosecute his work at such times and
seasons, in such order of precedence, and in such manner as shall be most conducive to
economy of construction; provided, however, that the order and the time of prosecution
shall be such that the work shall be substantially completed as a whole and in part, in
accordance with this contract, the plans and specifications, and within the time of
completion designated in the Proposal; provided, also, that when the OWNER is having
other work done, either by contract or by his own force, the OWNER’S
REPRESENTATIVE may direct the time and manner of constructing the work done
under this contract, so that the conflict will be avoided and the construction of the various
works being done for the OWNER shall be harmonized.

The CONTRACTOR shall submit, at such times as may reasonably be requested by the
OWNER'’S REPRESENTATIVE or OWNER, schedules which shall show the order in
which the CONTRACTOR proposes to carry on the work, with dates at which the
CONTRACTOR will start the several parts of the work, and estimated dates of
completion of the several parts.

EXTENSION OF TIME

Should the CONTRACTOR be delayed in the completion of the work by any act or
neglect of the OWNER, PROFESSIONAL, or OWNER’S REPRESENTATIVE, or of
any employee of either, or by other CONTRACTORS employed by the OWNER, or by
changes ordered in the work, or by strikes, lockouts, fires, and unusual delays by
common carriers, or unavoidable cause or causes beyond the CONTRACTOR’S control,
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or by any cause which the OWNER’S REPRESENTATIVE shall decide justifies the
deiay, then an extension of time shall be allowed for completing the work, sufficient to
compensate for the delay, the amount of the extension to be determined by the
OWNER'S REPRESENTATIVE and OWNER; provided, however, that the
CONTRACTCR shalt give the OWNER’S REPRESENTATIVE notice in writing of the

cause of such delay.

Claims for extension of time must be made in writing within seven (7) calendar days after
the occurrence of the delay. All time extension claims shall be supported by sufficient
written evidence to justify the claim. In the case of a continuing cause of delay, only one
claim is necessary. Claims for extensions of time shall be stated in numbers of whole or

half calendar days.

In case of claims for extension of time because of inclement weather in excess of normal,
" such extensions shall be granted only because such inclement weather prevented the
execution of major critical items of work that delayed the final completion of the

Contract. -

The OWNER, with the assistance of the OWNER’S REPRESENTATIVE, shall ascertain
the facts and the extent of the delay and extend the time for completing the Work when,
in its judgment, the findings justify such an extension of Contract Time.

Weekly construction progress meetings shall be held on site. Any requests for extensions
of time for weather or other delays shall be requested in writing by the CONTRACTOR
to the OWNER’S REPRESENTATIVE at that time.

5.0 MEASUREMENT AND PAYMENT
5,01 QUANTITIES AND MEASUREMENTS

No extra or customary measurements of any kind will be allowed, but the actual
measured and/or computed length, area, solid contents, number and weight only shall be
considered, unless otherwise specifically provided.

502 ESTIMATED QUANTITIES

This Agreement, including the specifications, plans and estimates, is intended to show

 clearly all work to be done and material to be furnished hereunder. Where the estimated
quantities are shown for the various classes of work to be done and material to be
furnished under this contract, they are approximate and are to be used only as a basis for
estimating the probable cost of the work and for comparing the proposals offered for the
work, It is understood and agreed that the actual amount of work to be done and material
to be furnished under this contract may differ somewhat from these estimates, and that
where the basis for payment under this contract is the unit price method, payment shall be
for the actual amount of such work done and the material furnished.

Where payment is based on the unit price method, the CONTRACTOR agrees that he
will make no claim for damages, anticipated profits or otherwise on account of any
indifferences which may be found between the quantities of work actually done, the
material furnished under this contract and the estimated quantities contemplated and
contained in the proposal; provided, however, that in case the actual quantity of any
major item should become as much as twenty percent (25%) more than, or twenty percent
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(25%) less than the estimated or contemplated quantity for such items, then either party
to this Agreement, upon demand, shall be entitled to a revised consideration upon the
portion of the work above or below twenty percent (25%) of the estimnated quantity.

A “Major Item” shall be construed to be any individual bid item incurred in the proposal
that has a total cost equal to or greater than five percent (5%) of the total cost, computed
on the basis of the proposal quantities and the contract bid prices.

Any revised consideration is to be determined by agreement between the parties,
otherwise by the terms of this Agreement, as provided under “Extra Work™.

5.03 PRICE OF WORK

In consideration of the furnishing of all the necessary labor, equipment and material, and
the completion of all work by the CONTRACTOR, and on the completion of all work
and of the delivery of all material embraced in this Contract in full conformity with the
specifications and stipulations herein contained, the OWNER agrees to pay the
CONTRACTOR the prices set forth in the Proposal hereto attached, which has been
made a part of this contract. The CONTRACTOR hereby agrees to receive such prices in
full for furnishing all material and all labor required for the aforesaid work, also for alt
expense incurred by him, and for well and truly performing the same and the whole
hereof in the manner and according to this Agreement.

5.04 PARTIAL PAYMENTS

The CONTRACTOR shall prepare on an OWNER approved form, and deliver to the
OWNER'’S REPRESENTATIVE, a statement showing-as completely as practicable the
total value of the work done by the CONTRACTOR up to the time payment requests are
due to the OWNER.

Request for payment delivered to the OWNER’S REPRESENTATIVE on or before five
(5) working days prior to the first day of the month shall be paid by the 25" day of the
same month.

The OWNER shall pay the CONTRACTOR the total amount of the CONTRACTOR’S
statement less ten percent (10%) of the amount thereof, which ten percent (10%) shall be
retained until final payment, and further less all previous payments, and further less all
further sums that may be retained by the OWNER under the terms of the Agreement.

Upon substantially completion of each phase the CONTRACTOR may reduce retainage
to five (5%) percent until the job is complete and accepted.

CONTRACTOR shall attach a legaily notarized “Partial Release (Mechanic’s Lien,
Materialman’s Lien, Stop Notice, Equitable Lien and Labor and Material Bond
Release)”, form or similar form to each pay request submitted. Copies of this afﬁdavn
are available upon request from the OWNER’S REPRESENTATIVE.

Partial payments made by the OWNER to the CONTRACTOR are moneys advanced
solely for the purpose of assisting the CONTRACTOR to expedite the progress of the
construction and in no way constitutes acceptance or approval of any work. All
completed work covered by such partial payment shall remain the property of the
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CONTRACTOR and he shall be responsible for the care and protection of all materials
and work upon which the payments have been made. Such payments shall not constitute
a waiver of the right of the OWNER to require the fulfillment of all terms of the Contract
and the delivery of all improvements embraced in this Contract complete and in place,
and to the satisfaction of the OWNER in all details.

No retainage will be released without written consent from the OWNER until the job is
“completed” and accepted in writing Owner.

SUBSTANTIALLY COMPLETE

Prior to final payment, CONTRACTOR may, in writing to OWNER’'S
REPRESENTATIVE, certify that the entire Project is substantially complete and request
that the OWNER’S REPRESENTATIVE issue a Certificate of Substantial Completion.
Within a reasonable time thereafter, OWNER’S REPRESENTATIVE shall make an
inspection of the Project to determine the status of completion. If OWNER'S
REPRESENTATIVE does not consider the Project substantially complete, he will notify
the CONTRACTOR in writing giving his reasons why the Project is not substantially
complete.

If OWNER'S REPRESENTATIVE considers the Project substantiaily complete, he will
prepare and deliver to the OWNER a tentative Certificate of Substantial Completion that
shall fix the date of Substantial Completion. There shall be attached to the tentative
certificate a tentative list of items to be completed or corrected before final payment, and
the certificate shall fix the time within which such items shall be completed or corrected;
said time to be within the Contract Time.

OWNER shall have seven (7) days after receipt of the tentative certificate during which
time may make written objection to OWNER’S REPRESENTATIVE as to any
provisions of the certificate or attached list. If, after considering such objections,
OWNER'’S REPRESENTATIVE concludes that the Project is pot substantially complete,
he will, within fourteen (14) days after submission of the tentative certificate to OWNER,
notify CONTRACTOR in writing stating his reasons that the Project is not substantially
complete.

If, after consideration of OWNER’S objections, OWNER’S REPRESENTATIVE
considers the Project Substantially Complete, he will, within fourteen {14) days, execute
and deliver to OWNER and CONTRACTOR a definitive Certificate of Substantial
Completion (with a revised tentative list of items to be completed or corrected) reflecting
such changes from the tentative certificate as he believes justified afler consideration of
any cbjections from OWNER. The failure of the OWNER’S REPRESENTATIVE to
include any items on such tentative list of items to be completed does not alter the
responsibility of the CONTRACTOR to complete all Work in accordance with the
Contract Documents.

BENEFICIAL OCCUPANCY

Beneficial occupancy shall take place when OWNER notifies CONTRACTOR, in
writing, that OWNER will occupy completed Work or portions thereof, for the purpose
intended. OWNER’S beneficial occupancy of any facilities so identified in Contract
Docurents and Plans will not be grounds for extension of Contract Time or change in
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Contract Price and will not be deemed an acceptance of work not completed in
accordance with Contract Items or Plans.

OWNER'’S beneficial occupancy of any facilities not specifically identified in Contract
Documents and Plans will be in accordance with conditions agreed to prior to such use
and any extra costs or delays in completion incurred and properly claimed by
CONTRACTOR will be equitably adjusted with a Change Order.

Tests and instruction of OWNER’S personnel must be satisfactorily completed and
OWNER shall assume responsibility for operations of facilities occupied or used except
as may arise through portions of the Work not yet completed by CONTRACTOR.
Facilities substantially completed in accordance with Contract Documents and Plans
which are occupied or used by OWNER prior to substantial completion of the entire
Work will be defined by OWNER in a written notice to CONTRACTOR fixing the
responsibility for insurance, maintenance and utilities on that part of the Work, and
including a tentative list of items (punch list) to be completed or corrected before final
acceptance.

FINAL COMPLETION AND ACCEPTANCE

Contractor shall notify OWNER’S REPRESENTATIVE when Substantial Completion
punch list items and work are complete. OWNER’S REPRESENTATIVE will arrange a
final inspection with OWNER and CONTRACTOR, and if OWNER and OWNER'S
REPRESENTATIVE find the work acceptable under the Contract, and the
CONTRACTOR has submitted: (1} Release of Liens for himseif and all subcontractors
and supplies, and {2) Maintenance Bonds, if necessary, for street, drainage, water and
wastewater improvements as required, , the OWNER’S REPRESENTATIVE will issue a
Letter of Final Acceptance.

FINAL PAYMENT

After CONTRACTOR has satisfactorily completed all such corrections as identified by
OWNER'’S REPRESENTATIVE and/or OWNER. and delivered all Maintenance Bonds,
certificates of inspection and as-built reproducible documents, all as required by the
Contract Documents, and the Work has been accepted in writing by the Owmer's
Representative, he may make application for final payment following the procedure for
progress payments. The final Application for Payment shall be accompanied by
complete releases or waivers (satisfactory to OWNER) of all liens arising out of the
Contract Documents and the labor and services performed and the material and
equipment fumished thereunder. In addition to or in lieu thereof and in the Owner's
discretion, CONTRACTOR may furnish receipts or releases in full including an affidavit
of CONTRACTOR. that the releases and receipts include all [abor, services material and
equipment for which lien could be field, and that all payrolls, material and equipment
bills, and other indebtedness connected with the Work for which OWNER or his property
in any way be responsible, have been paid or otherwise satisfied and also including
consent of the surety, if any, to final payment. If any Subcontractor, materialman,
fabricator or supplier fails to fumnish a release or receipt in full, CONTRACTOR may
furnish a bond or other collateral satisfactory to OQOWNER to indemnify him against any
lien.
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If, on the basis of his observation and review of the Work during construction, his final
inspection and his review of the final Application for Payment, as all required by the
Contract Documents, OWNER’S REPRESENTATIVE is satisfied that the Work has
been completed and the CONTRACTOR has fulfilled all of his obligations under the
Contract Documents, he will, within ten (10) days after receipt of the final Application
for Payment, indicate in writing his approval for payment and present the Application to
OWNER for payment. Thereupon, OWNER’S REPRESENTATIVE will give written
notice to OWNER and CONTRACTOR that the Work is acceptable. Otherwise, he will
return the Application to CONTRACTOR indicating in writing his reasons for refusing to
approval final payment, in which case CONTRACTOR shall make the necessary
comections and resubmit the application. OWNER shall, within ten (10) days of
presentation to him of an approved final Application for Payment, pay CONTRACTOR
the amount approved by OWNER’S REPRESENTATIVE less previous payments made
to the CONTRACTOR and less any Liquidated Damages for delay.

509 PAYMENTS WITHHELD

The OWNER may, on account of subsequently discovered evidence, withhold or nullify
the whole or part of any certificate to such extent as may be necessary to protect himself
from loss on account of:

(a) Defective work not remedied.

(b) Claims filed or reasonable evidence indicating probably filing of
claims.

(c) Failure of the CONTRACTOR to make payments properly to Sub-
contractors or for material or labor,

{d) Damage to another contractor. :

(e) Reasonable doubt that the work can be completed for the unpaid

balance of the contract amount.
(f) Reasonable indication that the work will not be completed within the

contract time.

When the above grounds are removed or the CONTRACTOR provided a Surety Bond
satisfactory to the OWNER that will protect the OWNER in the amount withheld,
payment shall be made for amounts withheld because of them.

6.0 EXTRA WORK AND CLAIMS

6.01 CHANGE ORDERS

Without invalidating this Agreement, the OWNER may, at any time or from time to time,
order additions, deletions or revisions to the work; such changes will be authorized by
Change Order to be prepared by the OWNER’S REPRESENTATIVE for execution by
the OWNER and the CONTRACTOR. The Change Order shall set forth the basis for
any change in contract price, as hereinafter set forth for Extra Work, and any change in
contract time which may result from the change. '

In the event the CONTRACTOR shall refuse to execute a Change Order which has been
prepared by the OWNER’S REPRESENTATIVE and executed by the OWNER, the
OWNER’S REPRESENTATIVE may, in writing, instruct the CONTRACTOR to
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proceed with work as set forth in the Change Order and the CONTRACTOR may make
claim against the OWNER for Extra Work involved therein, as hereinafter provided.

MINOR CHANGES

The OWNER’'S REPRESENTATIVE may authorize minor changes in the work not
inconsistent with the overall intent of the Contract Documents and not involving an
increase in Contract Price. If the CONTRACTOR believes that any minor change or
alteration authorized by the OWNER’S REPRESENTATIVE involves Extra Work and
entitles him to an increase in the Contract Price, CONTRACTOR shall make written
request to the OWNER’S REPRESENTATIVE within ten (10} days of authorization by
the OWNER’S REPRESENTATIVE for a written Field Order. In such case, the
CONTRACTOR, by copy of his cornmunication to the OWNER’S REPRESENTATIVE
or otherwise in writing, shall advise the OWNER of his request to the OWNER’S
REPRESENTATIVE for a written Field Order and that the work involved may result in
an increase in the Contract Price.

Any request by the CONTRACTOR for a change in Contract Price shall be made prior to
beginning the work covered by the proposed change.

EXTRA WORK

It is agreed that the basis for compensation to the CONTRACTOR for work either added
or deleted by a Change Order or for which a claim for Extra Work is made shall be
determined by one or more of the following methods: :
Method (A) By agreed unit prices; or
Method (B) By agreed lump sumn; or
Method (C) If neither Method (A), nor Method (B) are agreed
upon before the Extra Work is commenced, then the
CONTRACTOR shall be paid the “actual field cost”
of the work, plus fifteen percent (15%).

In the event said Extra Work is to be performed and paid for under Method (C), then the
provisions of this paragraph shall apply and the “actual field cost” are hereby
timekeepers, mechanics and laborers, and materials, supplies, trucks, rentals on
machinery and equipment, for the time actually employed or used on such Extra Work,
plus actual transportation charges necessarily incurred, altogether with all power, fuel
lubricants, water and similar operating expenses, also all necessary incidental expenses
incurred directly on account of such Extra Work, including Social Security, Old Age
Benefits and other payroll taxes, and, a ratable proportion of prerniums on Performance
and Payment Bonds and Maintenance Bonds, Public Liability and Property Damage and
Workmen’s Compensation, and all other insurance as may be required by any law or
ordinance, or directed by the OWNER, or by them agreed to.

The OWNER’S REPRESENTATIVE and OWNER may direct the form in which records
of the “actual field cost” shall be kept and the records of the accounts shall be made
available to the OWNER’S REPRESENTATIVE. The OWNER’S REPRESENTATIVE
or OWNER may also specify, in writing, before the work commences, the method of
doing the work and the type and kind of machinery and equipment to be used; otherwise
these matters shall be determined by the CONTRACTOR. Unless otherwise agreed
upon, the prices for the use of machinery and equipment shall be determined by using one
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hundred percent (100%), unless otherwise specified, of the latest schedule of Equipment
Ownership Expense adopted by the Association of General Contractors of America.
Where practicable, the terms and prices for the use of machinery and equipment shail be
incorporated in the Written Extra Work Order. The fifteen percent (15%) of the “actual
field cost” to be paid the CONTRACTOR shall cover and compensate him for his profit,
overhead, general superintendent and field office expense, and all other elements of cost
and expense not embraced within the “actual field cost” as herein defined, save that
where the CONTRACTOR'S Camp or Field Office must be maintained primarily on
account of such Extra Work, then the cost to maintain and operate the same shall be
included in the “actual field cost”.

No claim for Extra Work of any kind will be allowed unless ordered in writing by the
OWNER’S REPRESENTATIVE and OWNER. In case any orders or instructions, either
oral or written, appear to the CONTRACTOR to involve Extra Work for which he
should receive compensation or an adjustment in the construction time, he shall make
written request to the OWNER’S REPRESENTATIVE or OWNER for written order
authorizing-such Extra Work. Should a difference of opinion arise as to what does or
does not constitute Extra Work, or as to the payment therefore, and the OWNER'S
REPRESENTATIVE insists upon its performance, the CONTRACTOR shall proceed
with the work after making written request for written order and shall keep an accurate
account of the “actual field cost” thereof, as provided under Method (C). The
CONTRACTOR will thereby preserve the right to submit the matter of payment to
arbitration, as hereinbelow provided.

TIME OF FILING CLAIMS

It i1s further agreed by both parties hereto that all questions of dispute or adjustment
presented by the CONTRACTOR. shall be in writing and filed with the OWNER'’S
REPRESENTATIVE and OWNER within ten (10) days after the OWNER’S
REPRESENTATIVE has given any directions, order or instruction to which the
CONTRACTOR desires to take exception. The OWNER'S REPRESENTATIVE shall
reply within ten (10) days to such written exceptions by the CONTRACTOR and render
his final decision in writing. In case the CONTRACTOR should appeal the OWNER’S
REPRESENTATIVE’S decision, any demand for arbitration shall be filed with the
OWNER'S REPRESENTATIVE and the OWNER in writing within ten (10) days after
the date of delivery to CONTRACTOR of the OWNER’S REPRESENTATIVE’S final
decision. It is further agreed that final acceptance of the work by the OWNER and the
acceptance by the CONTRACTOR of the final payment shall be a bar to any claims by
the CONTRACTOR, except where noted otherwise in the Contract Documents.

ARBITRATION

Subject to the non-binding mediation requirement set forth in the Agreement, all
questions of dispute under this Agreement or the Work shall be submitted to arbitration
before a single arbitrator under the Commercial Rules of the American Arbitration
Association. The award of the arbiters must be made in writing.
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MISCELLANEOUS PROVISIONS
LIQUIDATED DAMAGES FOR DELAY

The OWNER may withhold permanently from the CONTRACTOR'’S total compensation
for the work under this Contract, the sum of $1,000.00 per day for every calendar day
beyond the specified date per Phase agreed upon for the Substantial Completion and the
Completion and Acceptance of the work herein specified and contracted for.

The CONTRACTOR shall not be charged with liquidated damages or any excess cost
when the delay in completion of the work is due to:

{a) Any preference, priority, or allocation order duly issued by Owner or any regulatory

authority;

(b) Unforeseeable cause beyond the control and without the fault or negligence of
the CONTRACTOR, including, but not restricted to, acts of another
CONTRACTOR in the performance of a contract with the OWNER, fires,
Rloods, epidemics, quarantine, restrictions, strikes, freight embargoes, and severs
weather.

(c) Any delays of Subcontractors or suppliers occasioned by any of the causes
specified in the subsections (a) and (b) of this article.

(d) It is understood that “Liquidated Damages™ are not a penalty, but are
intended to represent the actual costs per day the OWNER will incur as a
result of the delay.

PERMITS

The CONTRACTOR for this project shall be responsible for obtaining all construction
related permits required to complete the construction on any portion of the project
covered by this contract. Owner will supply City Development permit and TNRCC Water
Pollution Abatement Plan and/or Sewage Collection System Approval.

CONSTRUCTION STAKING

The construction staking will be provided by the CONTRACTOR as subsidiary to the
contract,

TESTING

Testing required during the course of this project will be paid for by the OWNER, one
time only. All testing and retesting required duej to failure shall be paid for the

" CONTRACTOR.

PROTECTION OF PROPERTY AND RIGHT-OE-WAY

Before the CONTRACTOR commences work on the project, he shall inspect the site of
the project to satisfy himself that all property comer pins and right-of-way pins are
visible in place and clearly marked. Any pins disturbed or destroyed during the
construction of improvements included in this document shall be replaced by the
QOWNER'S REPRESENTATIVE at the CONTRACTOR’'S expense before the final
payment is approved by the OWNER’S REPRESENTATIVE.
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CONTINUANCE OF THE COURSE OF WORK UNDER CONTRACT

The CONTRACTOR hereby agrees that he shall work diligently and continuously toward
the completion of this contract and shall not remove the labor force or equipment
required for this project site to work on any other project until all the work included in
the contract is complete and accepted in writing by the City of Austin.

SUBLETTING OF CONTRACT

Other than the subcontractors previously approved by Owner or Owner's Representative,
the CONTRACTOR on this project shall not sublet the work to be done under this
contract or any portion thereof without the expressed written consent of the OWNER.

EXCAVATION

All excavation shall be unclassified. All excess excavation which is not incorporated into
the Work shall become the property of the CONTRACTOR who shall then be
responsible for the disposal of said excavation. All excess excavation shall be disposed
of at an approved site or facility and will supply evidence of same to OWNER as directed
by the OWNER or his OWNER’'S REPRESENTATIVE.
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AVERY RANCH BOULEVARD
IRRIGATION LINE CONSTRUCTION AGREEMENT

This Agreement is made this the day of 200 _ ,byand

between,

Py STIZLEFI D) (“CONTRACTOR™) whose ' LJ
address is /G0/ (/an iDve€R D, /%ﬁ?ﬂf—’( D Zeciers LS SY i 0

and Read—Pistrict™"AVERY RANCH
OWNERS’ COMMITTEE, (“OWNER?™), whose address is ¢/0 Robert D. Wunsch Development,
2414 Exposition, Suite 280, Austin, Texas 78703;

WHEREAS, Comtractor wishes to perform work and/or furnish materials in the
construction of an irrigation line with purchase and installation of, and connection to, Fiowtronex
PSI Vertical Turbine Variable Speed Pump Station (the "Work™) paralle! to Parmer Road from the
pump station near Brushy Creek located in the Avery Ranch development to Avery Ranch Boulevard
West as more particularly described in the plans and specifications which are incorporated by
reference (the “Site™);

NOW, mmom, in consideration of the mutual promises herein contained, the
parties agree as follows:

1. WORK. In accordance with all of the terms and conditions of this Agreement,
Contractor shall perform and finish in a good and workmanlike manner, and shall furnish all
materials, labor, equipment, supplies and tools for the Work. The Work shall be performed in
accordance with this Agreement, plans, specifications, drawing and schedules for the Work,
General Conditions of Agreement, the Statement of Materials and Other Charges, the
Subcontractor Agreement, the accepted bid proposal, and all other bid requirements set forth in
the Bid Documents, all of which are on file at the offices of Owner whose address is 2414
Exposition, Ste. 280, Austin, Texas 78703, (collectively called the “Contract Documents™) and
incorporated into the Agreement by this reference into this Agreement. The contract price has
been determined upon the basis of the accepted bid proposal (the “Proposal™) submitted by
Contractor to Owner and such Proposal is incorporated by reference into this Agreement. .

CONTRACTOR agrees to commence work within five (5) calendar days of the date written
notice {0 do so shall have been given to the CONTRACTOR, and will progress therewith so that
the work shall be substantially completed within:

Substantially Complete: 30_Calendar Days afier start date
Complete & Accepted: 30 Calendar Days after Substantial Completion.

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the
Contract in accordance with the “Proposal” submitted therefore, subject to additions and
deductions, as provided in the “General Conditions of the Agreement”, and to make payments on
account thereof as provided herein.

1. PRICE. Owner shall pay to Contractor for the Work the sum of § 161,766.39
for the Work (the “Contract Price”). Change Orders will be in accordance with the accepted bid.

3. PAYMENT SCHEDULE. Payments, less ten percent (10%) retainage shall be made
based on the progress of the Contractor in compietion of the Work subject to the following
conditions:
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Final payment to Contractor shall be made following completion of the Work. The
making of final payment to Contractor shall not be construed as acceptance of the Work or waiver
of any rights of Owner under this Agreement and shall not relieve Contractor of any of its
obligations hereunder.

Notwithstanding any other provisions of this Agreement or the Contract Documents,
Owner shall not be obligated to make any payment to Contractor if and as long as any one or
more of the following conditions exist:

(a) Contractor has failed to perform any of its obligations hereunder or othermse is in
default under this Agreement;

(b) Contractor has failed to furnish to Owner invoices and signed receipts and vouchers
and lien releases or waivers in the form and manner satisfactory to Owner;

(¢) Any part of a payment requested is attributable to work which is defective or not
performed in accordance with this Agreement and the Contract Documents; provided,
however, if severable, payment shall be made as to the part thereof which appears to
be properly performed after due allowances for the cost of correcting the defective
part of the work as estimated by Owner, less retainage;

(d) Contractor has failed to make payment promptly to any lien cleimants, suppliers or
subcontractors;

(e) If Owner, in its good faith judgment, determines that the portion of the Contract Price
then remalmng unpaid will not be sufficient to complete the Work and correct
deficiencies in the Work. In such case, no additional payments will be due
Contractor hereunder unless and until Contractor, at its sole cost, performs a
sufficient portion of the Work so that such portion of the Contract Price then
remaining unpaid is determined by Owner to be sufficient to so complete and correct
the Work.

4. PAYMENT BY CONTRACTOR. Contractor shall promptly pay in cash all labor
employed and materials and services furnished and used in the performance of the Work. Owner
shal{ have the right, whenever it shall deem such procedure advisable, to make payments due to
Contractor directly to any subcontractor, material or equipment supplier, utility or transportation
company, insurance company, governmental agency, or union trust fund for any work, labor,
materials, equipment, utilities, transportation, insurance premiums, taxes or the like, performed,
furnished, rendered or payable in connection with the performance of the Work, unless
Contractor has first delivered written notice to Owner of a dispute with any such person and has
furnished security satisfactory to Owner insuring against claims therefrom. Any payment so
made shall be credited against sums due Contractor in the same manner as if such payment had
been made directly to Contractor, The provisions of this Section 4 are intended solely for the
benefit of Owner and shall not insure to the benefit of any third persons, or obligate Owner or its
sureties in any way to any third party.

5. PERFORMANCE OF WORK. Contractor shall commence performance of the Work
within. five (5} working days of receiving notice to begin (excluding Saturdays, Sundays, and
Federal holidays) and shall perform the Work as quickly and thoroughly as possible, If Contractor
does not begin the Work within five (5) days, or stops the Work without cause or permission, of if
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the Work is unreasonably delayed in the opinion of the Owner, Owner shall have the right to
terminate the Agreement and replace the Contractor.

Further, if Contractor fails to perform any of its duties described in this Agreement, or in
the Contract Documents, within the limits established, or if no limits are established, within forty-
eight (48) bours after notice from Owner, Owner shall have the right to retain others to perform
such duties, and the cost of such performance wiil be charged against the amount due Contractor.
If the charges exceed the amount due, all payments will be withheld and Contractor shall pay
Owner the excess within thirty (30) days of receipt of notice. Without limitations, charges
against Contractor shall be assessed if Owner pays to complete Work not finished on time by
Contractor, correct defects in the Work, pay fines or penalties arising from the Work, clean up
after the Work, provide tools, material or equipment that are Contractor’s obligations, repair
damage to the site, obtain insurance on behalf of Contractor, pay claims indemnified by
Contractor, pay taxes or legal orders that are Contractor’s obligations, or pay any other amounts
on behalf of Contractor.

- 6. FAMILIARITY WITH THE SITE. Contractor shall be responsible for inspecting
the Site, reading all of the Contract Documents and comparing the Site with the plans and
specifications, including any addenda to the plans and specifications. It is understood by the
parties that Contractor is best able to evaluate the cost of the Work and that in arriving at the
contract price it has considered and assumed the risk that unforeseen conditions or events may be
encountered causing additional difficulty and expense not anticipated at the time of execution of
this Agreement. Contractor further represents that it is fully familiar with the requirements of
every governmental authority having jurisdiction over the Work and is prepared to comply with
all such requirements without additional compensation. No estimates or bids of Contractor
preceding this Agreement and no verbal agreements or conversation with any representative of
Owner, either before or after execution of this Agreement, shall affect or modify any of the terms
or provisions contained in this Agreement or the Contract Documents.

7. PROTECTION OF WORK. Contractor shall see over and protect the Work
against loss or damage from any cause and be responsible for all parts of the Work, temporary or
permanent, furnished or not, until final completion. Contractor shall take reasonable precautions
and maintain reasonable safeguards to protect against loss or damage to persons or property
owing to weather conditions and arising out of its activities at or about the Site, including,
without limiting thereto, bracing and reinforcing where necessary and providing for guards, locks,
fences, signs, barricades, lights and such other warning and security devices where appropriate.
Contractor shall bear and be liable for and Owner shall not be responsible for any loss or damage
to the Work and any material, equipment, or other thing employed in the Work or placed at the
site including, but not [imited to, loss or damage due to theft, trespass or vandalism prior to final
completion of the Work.

8a. INSURANCE. Countractor shall obtain, pay for and keep in full force and effect until
final completion and acceptance of the Work, the following insurance in a company or companies
satisfactory to Owner:

(i)  Business Automobile Liability Insurance. Provide coverage for all owned, non-
owned and hired vehicles. The policy shall contain the following endorsements in favor of
OWNER:

a) Waiver of Subrogation endorsement
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b) 30 day Notice of Cancellation endorsement; and
¢) Additional Insured endorsement.
Provide coverage in the following types and amounts:

A minimum combined single limit of $1,000,000 per occurrence for bodily injury and property
damage. )

ii) Worker's Compensation and Employer'’s Liability Insurance. Worker's Compensation
insurance covering all workers engaged in performance of the Work in amounts not less than
minimum coverage required by law, including employer’s liability coverage of not less than
$100,000.00.

Coverage shall be consistent with statutory benefits outlined in the Texas Workers’
Compensation Insurance Act (Art. 8308-1.01 et seq Tex. Rev. Civ. Stat), as amended.
CONTRACTOR shall assure compliance with this statute by submitting two (2) copies of a
standard certificate of coverage (e.g. ACCORD form) to Owner’s Representative for every person
or subcontractor providing services on the Project as acceptable proof of coverage. The
Certificate of Insurance, must be presented as evidence of coverage for CONTRACTOR.
Workers’ Compensation Insurance coverage written by the Texas Workers Compensation Fund is
acceptable to OWNER. CONTRACTOR's policy shall apply to the State of Texas and include
these endorsements in favor of OWNER:

a) Waiver of Subrogation; and
' b) 30 day Notice of Cancellation.
The minimum policy limits for Employers’ Liability Insurance coverage shall be as follows:

$100,000 bodily injury per accident, $500,000 bodily injury by disease policy limit and $100,000
bodily injury by disease cach employes.

iiiy Commercial General Liability Insurance. Provide coverage to include bodily injury
and property damage liability insurance, providing coverage at least equivalent to the 1986
Commercial General Liability Insurance policy. Such policy or policies shall be written on an
“occurrence” basis and maintained in minimum limits of $500,000 per occurrence with a
$1,000,000 General Aggregate limit and a $500,000 Products/Completed Operations Aggregate
limit.
The Policy shall contain the following provisions:

a) Bianket contractual liability coverage for lability assumed under the Contract and all
contracts relative to this Project.

b) Completed Operations/Products Liability for the duration of the warranty period.
c) Explosion, Collapse and Underground (X, C & U) coverage.

d) [ndependent Contractors coverage.
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¢) Aggregate limits of insurance per project,

f) OWNER listed as an additional insured,

g) 30 day notice of cancellation in favor of OWNER,.

h) Waiver of Transfer of Recovery Against Others in favor of OWNER.

In addition, any policy of insurance herein required shall contain a contractual liability
endorsement covering indemnity and defense obligations of Contractor and indemnity and
defense of Owner, and such other coverage s may reasonably required by Owner. Such policy
will, among other things, make specific reference to this Agreement. Any policy obtained by
Contractor insuring against loss by physical damage to any portion of the Work or to materials to
be incorporated in the Work or covering Contractor’s tools, supplies, machinery or equipment
shall contain an endorsement providing that the insurer waives its right of subrogation against
Owner and any other named insured. Nothing in this paragraph shall give or create in any third
party any claim or right of action against Owner, except that which may exist irrespective of this

paragraph.

The insurance required hereunder may be contained in one or more policies. Prior to
commencement of any construction, Contractor shall furnish to Owner certificates or copies of
policies for the Contractor and all subcontractors of the Contractor who emter onto the Project,
showing that such insurance is in force and that the premiums due have been paid and that Owner
(and the owner of the Site, if other than Owner), the subcontractors of Contractor, and such other
persons as Owner may direct are named as insured persons jointly with Owner in respect of any
loss covered. (See conditions of agreement of this contract). Such certificates or policies shall

rovide that the insurance may not be canceled. terminated or modified without thirty (30) days
advance written notice to Owner. A Waiver of Subrogation in favor of the Owner is required on
the Worker’s Compensation Insurance. The Owner shall be listed as Additional Insured on all
Liability Insurance policies. Such policies shall comtain any provisions for exclusion from
liability other than provisions for exclusion forming a part of the standard basic unamended and
unendorsed form of policy, provided, however, in no event shall any exclusion be permitted
which conflicts with any coverage required by this Agreement.

CONTRACTOR shall not commence Work until the required insurance is obtained and
until such insurance had been reviewed by OWNER. Approval of insurance by OWNER shall
not relieve or decrease the liability of CONTRACTOR hereunder and shall not be construed to be
a limitation of liability on the part of CONTRACTOR.

CONTRACTOR s insurance coverage is to be written by companies licensed to do business in
the State of Texas at the time the policies are issued and shall be written by companies with A.M.
Best ratings of B+7 or better, except for hazardous material insurance which shall be written by
companies with A.M. Best ratings of A- or better.

All endorsements naming the OWNER as additionzal insured, waivers, and notices of cancellation
endorsements as well as the Certificate of Insurance shall indicate: Avery Ranch Owner’s
Committee.

The “other” insurance clause shall not apply to the OWNER where the OWNER is an
additional insured shown on any policy. It is intended that policies required in the Contract,
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covering both OWNER and CONTRACTOR, shall be considered primary coverage as
applicable.

If insurance policies are not written for amounts specified below, CONTRACTOR shall carry
Umbrella or Excess Liability Insurance for any differences in amounts specified. If Excess
Liability Insurance is provided, it shall follow the form of the primary coverage.

OWNER shall be entitled, upon request and without expense, to receive certified copies
of policies and endorsements thereto and may make any reasonable requests for deletion or
revision or modification of particular policy terms, conditions, limitations, or exclusions except
where policy provisions are established by law or regulations binding upon either of the parties
hereto or the underwriter on any such policies.

OWNER reserves the right to review the insurance requirements set forth during the
effective period of this Contract and to make reasonable adjustments to insurance coverage,
limits, and exclusions when deemed necessary and prudent by OWNER based upon changes in
statutory law, court decisions, the claims history of the industry or financial condition of the
insurance company as well as CONTRACTOR.

CONTRACTOR shall not cause any insurance to be canceled nor permit any insurance to
lapse during the term of the Contract or as required in the Contract. CONTRACTOR shall be
responsible for premiums, deductibles and seif-insured retentions, if any, stated in policies. All
deductibles or self-insured retentions shall be disclosed on the Certificate of Insurance.
CONTRACTOR shall providle OWNER thirty (30) days written notice of erosion of the
aggregate limits below occurrence limits for all applicable coverages indicted within the Contract.

If OWNER owned property is being transported or stored off-site by CONTRACTOR,
then the appropriate property policy will be endorsed for transit and storage in an amount
sufficient to protect OWNER’s property. '

The insurance coverage required under this contract are required minimums and are not
intended to limit the responsibility or liability of CONTRACTOR.

In the event of any failure of Contractor to furnish and maintain insurance required
hereunder, Owner, at its option and without waiving the default of Contractor, shali have the right
to obtain such insurance for and in the name of Contractor. In such event, Contractor shall pay
the cost thereof upon demand (or such sums shall be withheld from that which is due to
Contractor under this Agreement) and shall furnish all information required by the insurance
carrier.

8b. PERFORMANCE AND PAYMENT BONDS. Bonds shall be executed on forms
furnished by or acceptable to OWNER. All bonds signed by an agent must be accompanied by a
certified copy of such agent’s authority to act.

If the surety company does not have such a rating due to the length of time it has existed, the surety
company must be eligible to participate in the surety bond guarantee program of the Small Business
Administration and must be an approved surety listed in the current U.S. Department of Treasury
Circular 570, and must meet all of the related rules and regulations of the Treasury Department, The
person executing the payment and performance bonds must be a licensed Texas local recording agent
and such licensing must be recorded in the files of the State Board of Insurance. The person
executing the payment and performance bonds must be authorized by the surety company to execute
performance and payment bonds on behalf of the company in the amount required for the contract
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and such authorization must be recorded in the files of the State Board of Insurance. The Contract
shall not be in effect until such bonds have been provided by the CONTRACTOR and accepted by
the OWNER.

If the surety on any bond furmished by CONTRACTOR is declared bankrupt or becomes
insolvent or its right to do business is terminated in the State of Texas or it ceases to meet the
requirements of the preceding paragraph, CONTRACTOR shall within ten (10) days thereafter
substitute another bond and surety, both of which must be acceptable to OWNER. )

Performance Bonds and Payment Bonds shall be issued in an amount of one hundred percent
(100%) of the Contract Amount as security for the faithful performance and/or payment of all
CONTRACTOR’s obligations under the Contract Documents. Performance Bonds and Payment
Bonds shall be issued by a solvent surety company authorized to do business in the State of
Texas, and shall meet any other requirements established by law or by OWNER pursuant to
applicable law. Any surety duly authorized to do business in Texas may write Performance and
Payment Bonds on a project without reinsurance to the limit of 10 percent of its capital and
surplus. Such a surety must reinsure any obligations over 10 percent.

The Performance Bond shall extend for the one year warranty period.

9. INDEMNITY. Contractor shall indemnify, defend and hold harmless Owners, and
the owner of the site if other than owner, its employees and agents from and against any and all
claims, loss, damage or expense (including attomey s fees and other costs of defense incurred by
Owner in defending against any claims or in enforcing this indemnity and defense obligation)
~ arising from or in connrection with the performance of the Work or this Agreement or any portion
thereof or the failure to observe or comply with the provisions of the Agreement or the Contract
Dacument by Contractor ar any subcontractor or independent Conttactor hired by Coantractor or
any agent or empioyee of any such persons, and Contractor.

Contractor waives all claims against Owner and the owner of the site if other than
Ovwner, for damage to property and injury to persons in or about the site from any cause
arising at any time inclading any losses caused by the negligence or gross megligence of
Owner.

16. COMPLIANCE WITH LAWS. Contractor shall carefully check the drawings,
plans and specifications, including any addenda, for conformity with all local, state and federal
laws, codes, rules and regulations (hereinafter collectively callied “Law™) before commencing the
Work. Contractor shall give all notices and comply with all Law bearing on the Work, including,
by way of enumeration and not limitation, safety and heaith rules and regulations established by
or pursuant to the federal Occupational Safety and Health Act of 1970, as amended, and the
Contractor at all times shall furnish to its agents and employees a safe place of employment. If
Contractor observes any violation of Law, it shall immediately report such violation to Owner in
writing. All workmanship and materials shall conform to Law and, if the Contractor performs or
permits the performance of any work not in compliance with Law, it shall immediately cause
such work to be redone and shall bear all costs in connection therewith. The Work, as performed,
shall meet with the approval of, and pass any inspection of, any governmental authority having
Jurisdiction thereof. If the Work is being constructed under specifications of the Federal Housing
Administration or the Veterans Administration, the Work shall meet the requirements of these
governmental agencies. No work shall be deemed complete until final inspection is made and
approval is received from every governmental authority whose approval is required.
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(@) The Occupational Safety and Health Administration (OSHA) has promulgated
regulations (“Regulations™) which are entitled OSHA Hazard Communication
Standard. Among other things, the Regulations require all contractors and
subcontractors to exchange Material Safety Data Sheets {MSDS) and share
information about precautionary measures necessary to protect atll workers on a
building Project.

(b) Contractor agrees as foliows:

(1) Contractor will fully comply with the Regulations and will cooperate with Owner
and all subcontractors of Owner in order to assure compliance with the
Regulations.

(2) Contractor hereby accepts full responsibility and liability for the training of its
employees as to all precautionary measures necessary to protect such employees
during both routine and emergency situations on the job site.

(3) Contractor will indemnify, defend and hold Owner harmless of and from all
claims, damages, liabilities and causes of action that arise from the failure of
Contractor to comply with the Regulations.

(4) Contractor will assist Owner in complying with the Regulations.

(5) Contractor will not use any chemicals in its performance of the Work for Owner
or incorporate any chemicals into materials or products supplied to Owner or to
the property unless Contractor has given Owner prior written notice of the -
existence and the possible exposure to such chemicals, has delivered an MSDS to
Owner, and has received a written consent of Owner to use such chemicals.

1. TERMINATION OF AGREEMENT BY OWNER. In the event that conditions
arise which, in the opinion of the Owner, make it advisable for Contractor not to continue to
Work, Owner may terminate this Agreement by forty-eight (48) hours prior written notice to
Contractor.

Upon receipt of such notice, unless directed otherwise, Contractor shall immediately
discontinue prosecution of the Work and the placing of orders for materials, equipment,
machinery and supplies in connection therewith and shall, if requested, make every reasonable
effort to procure cancellation of all existing orders or contracts upon terms satisfactory to Owner.
Thereafter, Contractor shall do only such work as may be necessary to preserve and protect that
portion of the Work which has been incorporated into the project and to protect materials,
supplies and equipment at or about the Site or in transit thereto.

On the date set for termination, the obligations of the parties to continue performance
under this Agreement shall cease and Contractor shall be entitled to receive: (i) compensation for
the portion of the Work already performed with the Contract Price being prorated accordingly
(subject to Owner being entitled to withhold amouants gecessary to correct or repair any
deficiencies in the work performed to date by Contractor); (if) payment for materials for which it
has made firm contracts, provided that materials are delivered to Owner, and (iii) payment for any
other bona fide obligations assumed by Contractor prior to receipt of notice of termination, which
obligations cannot with all reasonable effort be canceled, provided any benefits accruing from
such obligations are assigned to Owner. Payment to Contractor shall be made in accordance with
Section 3 hereof, with final payment being made only after expiration of the period alfowed by
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law for the filing of any claims to enforce mechanics liens arising out of the Work.
Notwithstanding any other provision to be contrary, termination of this Agreement shall not
prejudice any claim of either party arising prior to termination, or relieve either party from any
liability arising prior to termination, nor shall it affect Contractor’s warranty and guarantee of the
portion of the Work performed or relieve Contractor of its duty to correct any defective work
performed or to indemnify, defend and hold Owner harmless in those instances required by this
Agreement. :

12, ASSIGNMENT. Contractor may not assign this Agreement or any portion thereof
or any money due or which may become due without the prior written consent of Owner. In
addition to constituting a default under this Agreement, any assignment or attempted assignment
made in violation of this Section 12 shall be null and void and the assignee shall acquire no rights
thereunder. Nothing shall prohibit the right of Owner to assign this Agreement or seek
reimbursement of amount s paid under this Agreement from any entity, including, but not limited
to, the Avery Ranch Road District.

13. DEFAULT. In addition to any other remedies available under law: (i) if Contractor
should fail or refuse, except in cases where extension of time is provided, to supply enough
properly skilled workmen or proper materials for the Work; or (if) if Contractor should fail to
make payment to subcontractors or for material or tabor; or (iii) if Contractor should fail 1o keep
and comply with any of the terms and provisions of this Agreement or the Contract Documents to
be kept and complied with by Contractor; (iv) if Contractor should be adjudged a bankrupt, file or
suffer to be filed a petition for relief under the Bankruptcy Act, or make a general assignment for
the benefit of creditors; or (v) if a receiver should be appointed on account of Contractor’s
insolvency or otherwise; then, in any such event, Owner may, without prejudice to any other right
or remedy and after giving Contractor and its surety, if any, three (3) days written notice,
terminate its obligation to Contractor under this Agreement and take possession of the Site and all
materials, tools and appliances thereon and complete the Work by whatever method Owner may
deem expedient. In such case, Contractor shall not be entitled to receive any further payment
until the Work is completed. If the unpaid balance of the amount that would be payable upon
completion shall exceed the expense of completing the Work, including compensation for
architectural, managerial and administrative services and a reasonable attorneys fee, if legal
counsel is employed. Contractor shall be reimbursed from such excess for any costs of labor and
materials incurred, and Contractor shall not be entitled to receive any other payments under this
Agreement. If such expense shall exceed such unpaid balance, Contractor shall pay the
difference to Owner.

14. CLEAN UP. Contractor shall remove from the Site all scrap, trash, debris, excess
materials, tools and equipment upon completion of the Work. If Contractor fails to clean up,
Owner may do so after written notice to Contractor, and cost thereof shall be charged to
Contractor.

15. CALL BACK RESPONSIBILITY. In connection with the performance of thé
Work, Contractor agrees that:

(a) it will, within forty-eight (48) hours from oral or written notice (Saturday and
Sundays excluded), correct any and all deficiencies in the Work.

(b) the determination as to what constitutes a deficiency will be within the sale discretion
of the Owner, which judgment shall be reasonably exercised.
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(c) failure of the Contractor to make timely performance hereunder shall constitute
sufficient cause for the Owner to cause the correction of such deficiencies to be
performed by others. Further, the cost of such work shall be charged to the
Contractor and such cost plus a sum equal to fifieen percent (15%) thereof (which
additional sum will represent an allowance for the administration by the Owner of
such work) shall be charged against the account of the Contractor. In the event that
the amount owing the Contractor under this Agreement at the time the Work is
performed by others is less than the sum charged against its account to pay others to
complete the Work, the Contractor shall remit the difference to the Owner within five
(5) days following written demand for such payment. .

16. AUTHORIZED PERSONS, AVERY RANCH OWNERS’ COMMITTEE, by and
through its authorized agent(s), shall be the only persons with authority under this Agreement to:
(i) execute change orders; (ii) allow Contractor additional time for performance of the Work; (iii)
execute, modify, supplement or terminate this Agreement; or (iv) do any other act which waives
any right or privilege of Owner under this Agreement or the Contract Documents. Any of the
foregoing acts not properly authorized shall not be binding upon Owner.

17. ENTIRE AGREEMENT. This Agreement, together with the Contract Documents,
which are incorporated herein by reference, constitute the entire Agreement between the parties.
Neither this Agreement nor the Contract Documents may be amended or suppiemented except by
written instrument duly executed by both parties hereto.

18. SUCCESSORS AND ASSIGNS. Subject to the provisions of Section 12 relating to
assignment, this Agreement shall be binding upon and inure to the benefit of the parties and their
heirs, successors and assigns.

19. WAIVER. No consent or waiver, express or implied, by either party to this
Agreement relating to any breach or defanit by the other in the performance of any obligation
hereunder shall be deemed or construed to be a consent to or waiver of any other breach or
default by such party. Failure on the part of cither party to complain of any act or failure to act of
the other party or to declare the other party in defauit irrespective of how long such failure
continues shall not constitute a waiver of the rights of such party.

20. NOTICE. Any notice provided for herein shall be in writing and deemed delivered
when mailed prepaid, certified or registered mail, return receipt requested to the address first
shown herein for the respective party to whom notice is to be given or to such other address as
may be designated by either party by written notice given pursuant hereto.

21. TIME. Time is of the essence of this Agreement and each provision herein
contained.

22. WORDS AND HEADINGS. Words used herein shall include the plural as well as
the singular. Words used in the masculine gender include the feminine and neuter. The section
headings used herein are for convenience only and shall have no affect upon the construction or
interpretation of any part of this document.

23. BONDS. Owner shall have the right to require Contractor to provide a performance
bond or completion bond as a condition precedent to payment.
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24. TAXES. Contractor shall bear sole and exclusive responsibility for the payment of
all taxes imposed by local, state or federal law applicable to the Work, materials supplied by
Contractor, payments received by Contractor and payments made by Contractor. Contractor shall
be solely responsibie for the payment of all local, state and federal income taxes, withholding
requirements, seif-employment taxes, social security taxes and other taxes on the payments made
to Contractor and payments made by Contractor to its employees and suppliers. Sales tax not
included on permanent material.

25. DRUGS AND ALCOHOL. No illegal drugs or alcohol shall be permitted on the
site. Contractors, their employees, agents, subcontractors or suppliers in possession of illegal
drugs or alcohol on the site will be subject to immediate termination. Individuals on the site
whose performance, coordination or ability to work is impaired, in the opinion of the Owner’s
representative, shall be subject to immediate removal from the site.

26. LIENS. Contractors shall, at all time, keep the Project and each part thereof free
from any attachment, lien, claim of lien, or other encumbrance arising out of the Work and
Contractor shall indemnify, defend and hold Owner harmless from and against all ¢claims, losses,
demands, causes of action or expenses (including attorneys fees and other costs of defense
incurred by Owner in defending against the foregoing or in enforcing this indemnity and defense
obligation) of whatever nature, arising by reason of any such lien, claim of lien, attachment or
encumbrance. In the event any claim is filed to enforce any laborers, materialmen, mechanics, or
other similar lien arising out of or relating to the Work, Contractor shall immediately cause such
lien to be released and discharged and if Contractor shall fail to do so, then Owner shall have the
right to pay all sums, including attorneys fees and any other costs and expenses incurred
necessary to obtain such release and discharge and hold Contractor liable for the amount thereof
with the right to deduct all or 2 portion of such sum from amounts that may be due Contractor.

27. WARRANTY. In addition to any other warranty expressly made by Contractor or
implied by Law, Contractor unconditionally warrants the Work against defects in workmanship
and materials for the benefit of Owner and its successors and assigns, usually a municipal
corporation, road district, or quasi-governmental entity (collectively "municipality”), jurisdiction,
agency or homeowners association, and Contractor shall indemnify, defend and hold Owner
harmless from and against all claims, damage and expense (including attorneys fees and other
costs of defense incurred by Owner’s defending against any claim or eaforcing this indemnity and
defense obligations) arising out of any defective condition. This warranty shall specifically
ensure to the benefit of and be enforceable by Owner and the municipality or homeowners
association that wiil ultimately own and/or govern the site of the Work. This warranty shall
commence upon completion of the Work and shall continue for a period of one year (or for as
may be otherwise required in the General or Special Conditions of Agreement) from the date of
formal acceptance by the municipality or homeowners association. In the event that demand is
made upon Contractor to perform under this warranty, Contractor, at its sole cost and expense,
shall expeditiously repair or replace any defective work, whether existing because of faulty
workmanship, defective equipment or materials, or from any other cause and repair or replace any
damage to the work of others caused by such defective work. In the event Contractor shall fail to
perform under this warranty, the party entitled to performance or the Owner shall have the right
to hire other persons to correct the defective work and hold Contractor liable for the costs théreof
including costs, disbursements and reasonable attorneys fees incurred in the enforcement of this
provision.

28. OTHER AGREEMENTS. All Bid Documents are incorporated by reference into
this Agreement. Should there now and hereafter exist one or more other agreements between the
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parties, or with any affiliated corporation or company or either, concerning this or any other -
comstruction project, then a breach by Contractor under the terms of any such agreements or any
provision of the Bid Documents, at the option of Owner, shall be considered a breach of this
Agreement and all such agreements. In such event, Owner or its affiliates, may declare a default
under any or all agreements so breached in accordance with their terms and may withhold money
due or to become due under any such agreement and apply the same toward payment of any
damages suffered.

29, CONFLICT IN CONTRACT DOCUMENTS. Should there exist a conflict of
term, condition or any other matter between this Irrigation Line Construction Agreement and any
other document or item comprising the Bid Documents, this Irrigation Line Construction
Agreement will govern in all cases.

30. EPA-NOTICE OF INTENT. To the extent applicable, Contractor agrees to
file a Notice of Intent (NOI) for Storm Water Discharges Associated with Industrial Activity
under the NPDES General permit prior to beginning construction on the project. Copies of the
NOI shall be submitted to the Owner for their records. Upon completion of the project the
contractor shall file Completion of NOI for Storm Water Discharges Associated with Industrial
Activity under the NPDES General Permit. Copies of the completion of the NOI shall be
submitted to the owner for their records.

31. MEDIATION AND ARBITRATION. In the event there is a disagreement
that arises as to any matter related to the Work performed under this Agreement that is not
resolved to their mutual satisfaction of the parties, then the parties agree to submit to non-binding
mediation before a mutually agreed upon mediator in Travis or Williamson Counties, Texas. If
non-binding mediation is not successful, the parties agree to enter into binding arbitration beforé
a single arbitrator in Travis or Williamson Counties, Texas under the Commercial Rules of the
American Arbitration Association (“AAA™) to settle any and all controversies. The AAA’s fees
and expenses shall be shared equelly by the parties. Attorneys’ fees and costs of court shall be
awarded as provided under the laws of the State of Texas. This Agreement shall be governed
under the laws of the state of Texas. ‘

32, GENERAL AND SPECIAL CONDITIONS. This Agreement is subject to
the attached General and Special Conditions.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and
year first above written.
, Avery Ranch Owners’ Commimj : - rre
By: Dy ikorces 25 fictny 17,470, 17 ’f“*f’lygh;f

(mt;fhﬁﬁﬂ)
OWNER: : BW M“ ﬁ
N L IomtRr . e ) St

Title: Fees. 07 oF
Tepms Ltd Liab! /@ Coempiry, 72
£ oade FIARTA

CONTRACTOR:
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GENERAL CONDITIONS OF AGREEMENT
1.0  DEFINITION OF TERMS

1.01 OWNER, CONTRACTOR AND OWNER’S REPRESENTATIVE

- The OWNER and the CONTRACTOR are those persons or organizations identified as
such in the Agreement and are referred to throughout the Contract Documents as if
singular in number and masculine in gender. The term OWNER'S REPRESENTATIVE
means the OWNER’S agent or his duly authorized representative. The OWNER'S
REPRESENTATIVE shall represent the OWNER, and nothing contained in the Contract
Documents shall create any contractual or agency relationship between the OWNER’S
REPRESENTATIVE and the CONTRACTOR.

1,02 CONTRACT DOCUMENTS
The Contract Documents shall consist of:

1. Signed Irrigation Line Construction Agreement

2. Change Orders and other Documents executed by OWNER and CONTRACTOR
and approved by OWNER’S REPRESENTATIVE after the execution of this
agreement.
Technical Specifications and Approved Construction Plans, including any
addenda
Special Conditions of Agreement
General Conditions of Agreement
Bid Proposal
Subcontractor Agreement
Notice and Instructions to Bidders
Performance and Payment Bonds
Insurance policies and endorsements

. Bid Bonds

. All modifications thereof incorporated in any of the documemts before the
execution of the Agreement.

bt
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1.03 SUB-CONTRACTOR

The term Sub-contractor, as employed herein, includes only those having a direct contract
with the CONTRACTOR and it includes one who furnishes material worked to a special
design according to the plans and specifications of this work, but does not include one
who merely furnishes material not so worked.

104 WORK

The CONTRACTOR shall provide and pay for all materials, supplies, machinery,
equipment, tools, superintendents, labor, service, insurance, and all water, light, power,
fuel, transportation and other facilities necessary for the execution and completion of the
work covered by the Contract Documents. Unless otherwise specified, all materials shall
be of good quality. The CONTRACTOR shall, if required, furnish satisfactory evidence
as to the kind of quality of materials. Materials or work described in words which so
applied have well-known technical or trade meaning shali be held to refer to such
recognized standards.
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EXTRA WORK

The term “Extra Work™, as used in this contract, shall be understood to mean and include
all work that may be required by the OWNER to be done by the CONTRACTOR to
accomplish any change, alteration or addition to the Work not shown upon the plans, or
reasonably implied by the specifications, and not covered by the CONTRACTOR’S
Proposal, except as provided under “Changes and Alterations”, herein.

WORKING DAY

A “Working Day” is defined as any day, not including Sundays or any legal holidays, in
which weather or other conditions, not under the controt of the CONTRACTOR, will
permit construction of the principal units of the work for a period of not less than seven
(7) houss betweer 7:00 AM. and 6:00 P.M.

CALENDAR DAY

“Calendar Day” is any day of the week or month, no days being excepted.

SUBSTANTIALLY COMPLETE

By the term “substantially complete” it is meant that the Work is suitable for use or the
1mprovements of the Work are in a condition to serve its intended purposes but Stlll may
require minor miscellaneous work and adjustment

COMPLETE AND ACCEPTED

By the term “complete and accepted”, it is meant the OWNER’S REPRESENTATIVE
has inspected the Work under the terms of the Contract and find the Work acceptable for
its intended purpose.

RESPONSIBILITIES OF THE OWNER’S REPRESENTATIVE AND THE
CONTRACTOR

OWNER-OWNER'’S REPRESENTATIVE RELATIONSHIP

The OWNER OR OWNER'S REPRESENTATIVE may select a registered professional

"engineer, architect, or other registered professional (the “PROFESSIONAL”) to assist

them in reviewing Contractor’'s work. The PROFESSIONAL may be, but is not
necessarily, the OWNER’S representative during construction, The duties,
responsibilities, and limitations of authority of the PROFESSIONAL, as the OWNER'S
representative during construction, are set forth in the Contract Documents and shall not
be extended or limited without written consemt of the OWNER or QWNER’S
REPRESENTATIVE. The PROFESSIONAL OR OWNER’S REPRESENTATIVE will
advise and consult with the OWNER, and all of the QWNER’S instructions to the
CONTRACTOR may be issued through the OWNER’S REPRESENTATIVE.
PROFESSIONAL INSPECTION BY OWNER’S REPRESENTATIVE

The PROFESSIONAL or OWNER'S REPRESENTATIVE shall make periodic visits to
the site to familiarize himself generally with the progress of the executed work and to
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determine if such work generally meets the essential performance and design features and
the technical and functional engineering requirements of the Comract Documents;
provided and except, however, that the PROFESSIONAL OR OWNER’S
REPRESENTATIVE shall not be responsible for making any detailed, exhaustive,
comprehensive or continuous on-site

inspection of the quality or quantity of the work or be in any way responsible, directly or
indirectly, for the construction means, methods, techniques, sequences, quality,
procedures, programs, safety precautions or lack of same incident thereto or in
connection therewith. PROFESSIONAL OR OWNER’S REPRESENTATIVE wili
report, in writing, through letter or copy of field reports, any act, error or omission of
Contractor observed by either of them during the conastruction process which does not
conform to the Contract Documents. Notwithstanding any other provision of this
Agreement or any other Contract Document, neither the PROFESSIONAL nor the
OWNER'’S REPRESENTATIVE shali not be in any way responsible or liable for any
acts, errors, omissions or negligence of the CONTRACTOR, any Sub-contractor or any
of the CONTRACTOR’S or Sub-contractor’s agents, servants or employees or any other
person, firm-or corporation performing or attempting any of the work.

2.03 PAYMENTS FOR WORK

The PROFESSIONAL OR OWNER’S REPRESENTATIVE shalt review
CONTRACTOR’S applications for payment and supporting data, determipe the amount
owed to the CONTRACTOR and provide a recommendation, in writing, regarding
payment to CONTRACTOR in such amounts; such recommendation of payment to

- CONTRACTOR constitutes a representation to the OWNER that in the professional
judgment of Contractor the work has progressed to the point indicated to the best of his
knowledge, information and belief. But, any paymemt by Owner based on Contractor's
representation shall not constitute a represemtation by Owner that it has made any
examination to determine how or for what purpose CONTRACTOR has used the moneys
paid on account of the Contract price.

2.04 LINES AND GRADES

Unless otherwise specified, all lines and grades shall be furnished by the
CONTRACTOR by a registered professional licensed surveyor (RPLS) in the State of
Texas. Preparation of cut sheets, if any, shall be the responsibility of the
CONTRACTOR. All lot pins, shall be carefully preserved by the CONTRACTOR, and
in case of careless destruction or removal by him or his employees, or sub-contractors,
shall be replaced at the CONTRACTOR’S expense.

2,05 CONTRACTOR’S DUTY AND SUPERINTENDENT

The CONTRACTOR shall give adequate attention to the faithful prosecution and
completion of this contract and shall keep on the work, during its progress, a competent
superintendent and any necessary assistants. The superintendent shall represent the
CONTRACTOR in his absence and all directions given to him shall be as binding as if
given to the CONTRACTOR.

The CONTRACTOR is and at all times shall remain an independent contractor, solely
responsible for the manner and method of completing his work under this contract, with
full power and authority to select the means, method and manner of performing such
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work, so long as such methods do not adversely affect the completed improvements, the
OWNER and OWNER’S REPRESENTATIVE being interested only in the result
obtained and conformity of such completed improvements to the plans, specifications and
contract.

Likewise, the CONTRACTOR shall be solely responsible for the safety of himself, his
employces and other persons, as well as for the protection of the safety of the
improvements being erected and the property of himself or any other person, as a resuit
of his operations. Engineering, construction drawings and specifications, as well as any
additional information concerning the work to be performed passing from or through the
PROFESSIONAL OR OWNER’S REPRESENTATIVE, shall not be interpreted as
requiring or allowing CONTRACTOR to deviate from the plans and specifications, the
intent of such drawings, specifications, and any other such instructions being to define
with particularity the agreement of the parties as to the work the CONTRACTOR is to
perform. CONTRACTOR shall be fully and completely liable, at his own expense, for
design, construction, and installation and use, or non-use, of all items and methods
incident to performance of the contract, and for all loss, damage or injury incident
thereto, eitheér to persons or property, including without limitation, the adequacy of all
temporary supports, shoring, bracing, scaffolding, machinery or equipment, safety
precautions or devices, and similar items or devices used by him during construction.

Any review of work in process, or any visit or observation during construction, or any
clarification of plans and specifications, by the PROFESSIONAL or OWNER'S
REPRESENTATIVE, or any agent, employee, or representative of either of them,
whether through personal observation on the project site or by means of approval of shop
drawings for temporary construction or construction processes, or by other means or
method, is agreed by the CONTRACTOR to be for the purpose of observing the extent
and nature of work completed or being performed, as measured against the drawings and
specifications constituting the contract, or for the purpose of enabling CONTRACTOR to
more fully understand the plans and specifications so that the completed construction
work will conform thereto, and shall in no way relieve the CONTRACTOR from full and
complete responsibility for the proper performance of his work on the project, including,
but without limitation, the propriety of means and methods of the CONTRACTOR in
performing said contract, and the adequacy of any designs, plans or other facilities for
sccomplishing such performance. Deviation by the CONTRACTOR from plans and
specifications that may have been in evidence during any such visitation or observation
by the PROFESSIONAL or OWNER’S REPRESENTATIVE, or any of his
representatives, whether called to the CONTRACTOR'S attention or not shall in no way
relieve CONTRACTOR from his respoensibility to complete all work in accordance with
said plans and specifications.

CONTRACTOR’S UNDERSTANDING

It ts understood and agreed that the CONTRACTOR has, by careful examination,
satisfied himself as to the nature and location of the work, the conformation of the
ground, the character, quality and quantity of the materials to be encountered, the
character of equipment and facilities needed preliminary to and during the prosecution of
the work, the general and local conditions, and all other matters which can in any way
affect the work under this contract. No verbal agreement or conversation with any
officer, agent or employee of the OWNER, OWNER’S REPRESENTATIVE, or
PROFESSIONAL, either before or after the execution of this contract, shall affect or
modify any of the terms or obligations herein contained.




01/29/2002 Page 373

2.07 CHARACTER OF WORKMEN

The CONTRACTOR agrees to employ only orderly and competent persons, skillful in
the performance of the type of work required under this contract to do the work; and
agrees that whenever the OWNER’S REPRESENTATIVE shall inform him in writing
that any person on the work site are, in his opinion, incompetent, unfaithful or disorderly,
Contractor shall discharge such individual from performing any of the Work and shall not
again be employed on the work without the OWNER’S written consent.

28 CONTRACTOR’S BUILDINGS

The building of structures for a field office (if necessary), , or the erection of tents or
other forms of protection, will be permitted only at such places as the OWNER’S
REPRESENTATIVE shall direct, and the sanitary conditions -of the grounds in or about
such structures shall at all times be maintained in a manner satisfactory to the OWNER'’S
REPRESENTATIVE.

2.9  SANITATION

. Necessary sanitary conveniences for the use of laborers on the work, properly secluded
from public observation, shail be constructed and maintained by the CONTRACTOR in
such manner and at such points as shall be approved by the OWNER’S
REPRESENTATIVE. Such facilities will meet and conform to all apphoabie regulations
of local and state of Texas governmental entities.

2.10 SHOP DRAWINGS

If necessary, the CONTRACTOR shall submit the OWNER’S REPRESENTATIVE,
with such promptness as to cause no delay in his own work or in that of any other
CONTRACTOR, four checked copies, uniess otherwise specified, of all shop and/or
setting drawings and schedules required for the work of the various trades, and the
OWNER’S REPRESENTATIVE SHALL PASS UPON THEM WITH REASONABLE
PROMPTNESS MAKING DESIRED CORRECTIONS. The CONTRACTOR shall
make any corrections required by the OWNER'S REPRESENTATIVE'S approval of
such drawings or schedules shall not relieve the CONTRACTOR from responsibility for
deviations from drawings or specifications, unless he has in writing, called the
OWNER’S REPRESENTATIVE’S attention to such deviation at the time of submission,
nor shall it relieve him from responsibility for errors of any sort in shop drawings or
schedules. It shall be the CONTRACTOR'’S responsibility to fully and completely review
all shop drawings to ascertain their effect on his ability to perform the required contract
work in accordance with the plans and specifications and within the contract time.

Such review by the OWNER’S REPRESENTATIVE shall be for the sole purpose of
determining the sufficiency of said drawings or schedules to result in finished
improvements in conformity with the plans and specifications, and shall not relieve the
CONTRACTOR of his duty as an independent contractor as previously set forth, it being
expressty understood and agreed that the OWNER’S REPRESENTATIVE does not
assume any duty to pass upon the propriety or adequacy of such drawings or schedules,
or any means or methods reflected thereby, in relation 1o the safety of either person or
property during CONTRACTOR’S performance hereunder.

2.11 PRELIMINARY APPROVAL
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The OWNER'’S REPRESENTATIVE shall not have the power to waive the obligations
of this contract for the furnishing by the CONTRACTOR of good material, and of his
performing good work as herein described, and in fuil accordance with the plans and
specifications. No failure or omission of the OWNER’S REPRESENTATIVE to
discover, object to or condemn any defective work or material shall release the
CONTRACTOR from the obligations to fully and properly perform the contract,
including, but without limitations, the obligation to at once tear out, remove and properly
replace the same at any time prior to fimal acceptance upon the discovery of said
defective work or material; provided, however, that the OWNER’S REPRESENTATIVE
shall, upon request of the CONTRACTOR, inspect and accept or reject any material
furnished, and in event the material has been once accepted by the OWNER’S
REPRESENTATIVE and OWNER, such acceptance shall be binding on the OWNER,
unless it can be clearly shown that such material furnished does not meet the
specifications for this work.

Any questioned work may be ordered, taken up or removed for re-examination, by the
OWNER'S REPRESENTATIVE, prior to final acceptance, and if found not in
accordance with the specifications for said work, all expense of removing, re-
examination and replacement shall be borne by the CONTRACTOR; otherwise, the
expense thus incurred shall be allowed as EXTRA WORK, and shali be paid for by the
OWNER; provided that, where inspection or approval is specifically required by the
specifications prior to performance of certain work, should the CONTRACTOR proceed
with such work without requesting prior inspection or approval he shall bear all expense
of taking up, removing and replacing this work if so directed by the OWNER’'S
REPRESENTATIVE and/or OWNER.

DEFECTS AND THEIR REMEDIES

It is further agreed that if the work or any part hereof, or any material brought on the site
deemed by the OWNER'S REPRESENTATIVE as unsuitable or not in conformity with
the specifications, the CONTRACTOR shall, after receipt of written notice thereof from
the OWNER’S REPRESENTATIVE and OWNER forthwith remove such material and
rebuild or otherwise remedy such work so that it shall be in full accordance with the
contract.

CHANGES AND ALTERATIONS

The CONTRACTOR further agrees that the OWNER may make such changes and
alternations as the OWNER may see fit, in the line, grade, form, dimensions, plans or
materials for the work herein contemplated, or any part thereof, either before or after the
begiuning of the construction, without affecting the validity of this contract and the
accompanying Performance and Payment Bonds.

If such changes or alterations diminish the quality or the quantity of the work to be done,
they shall not constitute the basis for a claim for damages, or anticipated profits on the
work that may be dispensed with, except as provided for unit price items under Section 5
“Measurement and Payment”, If the amount of work is increased, and the work can
fairly be classified under the specifications, such increase shall be paid for according to
the quantity actually done at the unit price, if any, established for such work under this
contract, except as provided for umit price items under Section 5 “Measurement and
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Payment”; otherwise, such additional work shall be paid for as provided under “EXTRA
WORK?”. In case the OWNER shall make such changes or alterations as shall make
useless any work already done or material already furnished or used in said work, then
the OWNER shall compensate the CONTRACTOR for any material or labor so used, and
for any actual loss occasioned by such change, material or labor so used, and for any
actual loss occasioned by such change, due to actual expenses incurred in preparation for
the work as originally planned.

3.0 GENERAL OBLIGATIONS AND RESPONSIBILITIES
3.01 KEEPING OF PLANS AND SPECIFICATIONS ACCESSIBLE

The OWNER’S REPRESENTATIVE shall furnish the CONTRACTOR with an adequate
and reasonable number of copies of all plans and specifications, including any addenda,
without expense to him, and the CONTRACTOR shall keep one copy of the same
constantly accessible on the work, with the latest revisions noted thereon.

3.02 OWNERSHIP OF DRAWINGS

All drawings, specifications and copies thereof furnished by the OWNER'S |
REPRESENTATIVE shall not be reused, copied, or distributed except as necessary for
completion of the Work and, with the exception of the signed contract sets, are to be
returned to him on request, at the completion of the work. All models are the property of
the OWNER.

3.03 RIGHT OF ENTRY

The OWNER reserves the right to enter, at any and all time, property or locations on
which the work herein contracted for is to be constructed or installed, by such agent or
agents as he may elect, for the purpose of inspecting the work, or for the purpose of
constructing or installing such collateral work as said OWNER may desire.
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3.04 COLLATERAL CONTRACTS

The OWNER agrees to provide by separate document or otherwise, all labor and material
essential to the completion of the work specifically excluded from this contract, in such
manner as not to delay the progress of the work, or damage said CONTRACTOR, except
where such delays are specifically mentioned elsewhere in the Contract Documents.

3.05 . DISCREPANCIES AND OMISSIONS

It is further agreed that it is the intent of this contract that all work must be done and all
material must be furnished in accordance with the generally accepted practice, and in the
event of any discrepancies between the separate Contract Documents, the priority of
interpretation defined under “Contract Documents” shall govern. In the event that there
is still any doubt as to the meaning and intent of any portion of the specifications or
drawings, the OWNER’S REPRESENTATIVE shali define which is intended to apply to
the work.

3.06 EQUIPMENT, MATERIALS AND CONSTRUCTION PLANT

The CONTRACTOR shall be responsible for the care, preservation, conservation, and
protection of all materials, supplies, machinery, equipment, tools, apparatus, accessaries,
facilities, all means of construction, and any and all parts of the work, whether the
CONTRACTOR has been paid, partiaily paid, or not paid for such work, until the entire
work is completed and accepted.

3.07 PROTECTION AGAINST ACCIDENT TO EMPLOYEES AND THE PUBLIC

The CONTRACTOR shall, at all times, exercise reasonable precautions for the safety of
employees and others on or near the work and shail comply with applicable provisions of
Federal, State and Municipal safety laws and building and comstruction codes. All
machinery and equipment and other physical hazards shal} be guarded in accordance with
the “Manual of Accident Prevention in Construction” of the Associated General
Contractors of America, except where incompatible with Federal, State, or Municipal
laws or regulations. The CONTRACTOR shall provide such machinery guards, safe
walkways, actually taken and the adequacy shail be the sole responsibility of the
CONTRACTOR, acting at his discretion as an independent contractor.

3.8 PERFORMANCE AND PAYMENT BONDS

Unless otherwise specified, it is further agreed by the parties to this Contract that the
CONTRACTOR will execute separate performance and payment bonds, each in the sum
of one hundred percent (100%) of the total contract price, in standard forms for this
purpose, guaranteeing faithful performance of the work and fulfillment of any guarantees
required, and further guaranteeing payment to all persons supplying labor and materials
or furnishing him any equipment in the execution of the Contract, and it is agreed that
this Contract shall not be in effect until such performance and payment bonds are
furnished and approved by the OWNER.

Unless otherwise approved in writing by he OWNER, the surety company underwriting
the bonds shall be acceptable according to the latest list of companies holding certificates
of authority from the Secretary of the Treasury of the United States.
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Unless otherwise specified, the cost of the premium for the performance and payment
bonds shall be included on the CONTRACTOR'S proposal.

LOSSES FROM NATURAL CAUSES

Unless otherwise specified, all loss or damage to the CONTRACTOR arising out of the
nature of the work to be done, or from the action of the elements, or from any unforeseen
circumstances in the prosecution of the same, or from unusual obstructions or difficulties
which may be encountered in the prosecution of the work shall be sustained and borne by
the CONTRACTOR at his own cost and expense.

PROTECTION OF ADJOINING PROPERTY
The CONTRACTOR shall take proper means to protect the adjacent or adjoining

property or properties in any way encountered which might be injured or seriously
affected by any process of construction to be undertaken under this Agreement from any

~ damage or injury by reason of said process of construction; and he shall be liabie for any

and all claims for such damage on account of his failure to fully protect all adjoining
property. The CONTRACTOR agrees to indemnify, save and hold harmless the
OWNER, PROFESSIONAL, and OWNER'’S REPRESENTATIVE against any claim or
claims for damages due to any injury to any adjacent or adjoining property, arising or
growing out of the performance of the contract; but any such indemnity shall not apply to
any claim of any kind arising out of the existence or character of the work.

PROTECTION AGAINST CLAIMS OF SUB-CONTRACTORS, LABORERS,

- MATERIAL MEN AND FURNISHERS OF MACHINERY, EQUIPMENT AND

SUPPLIES ,

The CONTRACTOR agrees that he will indemnify and save the OWNER,
PROFESSIONAL, and OWNER’S REPRESENTATIVE harmless from all claims
growing out of the lawful demand$ of Sub-contractors, laborers, power tools, and all
supplies, including commissary, incurred in the furtherance of the performance of this
contract. When so desired by the OWNER, the CONTRACTOR shall furnish
satisfactory evidence that all obligations of the nature herein above designated, have been
paid, discharged or waived.

PROTECTION AGAINST ROYALTIES OR PATENTED INVENTION

The CONTRACTOR shall pay all royalties and license fees, and shall provide for the use
of any design, device, material or process covered by letters patent or copyright by
suitable legal agreement with the patentee or owner. The CONTRACTOR shall defend
all suits or claims for infringement of any patent or copyright rights and shall indemnify
and save the OWNER, PROFESSIONAL, and OWNER’S REPRESENTATIVE
harmless from any loss on account thereof, except that the OWNER shall defend all such
suits and claims and shall be responsible for all such loss when a particular design,
device, material or process or the product of a particular manufacturer is specified or
required by the OWNER; provided, however, if choice of alternate design, device,
material or process is allowed to the CONTRACTOR, then CONTRACTOR shall
indemnify and save OWNER harmless of any ioss on account thereof. If the material or
process specified or required by the OWNER is an infringement, the CONTRACTOR
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shail be responsible for such loss unless he promptly gives such information to the
OWNER.

3.13 LAWS AND ORDINANCES

The CONTRACTOR shall, at all times, observe and comply with all Federal, State and
Local laws, ordinances and regulations, which in any manner affect the contract or the
work, and shall indemnify and save harmless the OWNER, PROFESSIONAL, and
OWNER’S REPRESENTATIVE against any claim arising from the violation of such
laws, ordinances, and regulations whether by the CONTRACTOR or his employees. If
the CONTRACTOR observes that the plans and specifications are at variance therewith,
he shall promptly notify the OWNER and OWNER’S REPRESENTATIVE in writing,
and any necessary changes shall be adjusted as provided in the contract for changes in the
work.

3.14 CERTIFICATE OF INSURANCE

Before commencing any of the work, CONTRACTOR shall file with the OWNER valid
Certificates of Insurance acceptable to the OWNER (for the Contractor and all
subcontractors of the Contractor who enter the Project). Such Certificates shall contain 2
provision that coverage afforded under the policies will not be canceled until at least
thirty (30) davs prior written notice has been given to the OWNER. The “Cancellation”
notice of the Certificate shall be modified that the following text is deleted; the words
“endeavor to “ and “but fajlure to mail such notice shall impose no obligation or liability
of any kind upon the company, its agents or representatives.” CONTRACTOR shall file
with the OWNER a Form B Additional Insured endorsement for the Contractor and all
Subcontractors. .

Contractor and Subcontractors will pame each of the following entities as additional
insured in the policies of insurance:

Avery Ranch Owner’s Committee

R.D.W. Holdings, Inc., d/b/a Robert D. Wunsch Development,

An additional endorsement providing that he insurer waives it’s rights of subrogation

against Owner and any other named insured is also required. _
The CONTRACTOR shall aiso file with the OWNER valid Certificates of Insurance

covering all approved subcontractors providing for the same conditions listed above.

40  PROSECUTION AND PROGRESS
4.01 TIME AND ORDER OF COMPLETION

It is the meaning and intent of this contract, unless otherwise herein specifically provided,
that the CONTRACTOR shall be allowed to prosecute his work at such times and
seasous, in such order of precedence, and in such manner as shall be most conducive to
economy of construction; provided, however, that the order and the time of prosecution
shall be such that the work shall be substantially completed as a whole and in part, in
accordance with this contract, the plans and specifications, and within the time of
completion designated in the Proposal; provided, also, that when the OWNER is having
other work done, either by conmtract or by his own force, the OWNER’S
REPRESENTATIVE may direct the time and manner of constructing the work done

- under this contract, so that the conflict will be avoided aad the construction of the various
works being done for the OWNER shall be harmonized.
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The CONTRACTOR shall submit, at such times as may reasonably be requested by the
OWNER’S REPRESENTATIVE or OWNER, schedules which shall show the order in
which the CONTRACTOR proposes to carry on the work, with dates at which the
CONTRACTOR will start the several parts of the work, and estimated dates of
completion of the severa!l parts.

4.02 EXTENSION OF TIME

Should the CONTRACTOR be delayed in the compietion of the work by any act or
neglect of the OWNER, PROFESSIONAL, or OWNER’S REPRESENTATIVE, or of
any employee of either, or by other CONTRACTORS employed by the OWNER, or by
changes ordered in the work, or by strikes, lockouts, fires, and unusual delays by
common carriers, or unavoidable cause or causes beyond the CONTRACTOR’S control,
or by any cause which the OWNER’'S REPRESENTATIVE shall decide justifies the
delay, then an extension of time shall be allowed for completing the work, sufficient to

" compensate for the delay, the amount of the extension to be determined by the
OWNER’S REPRESENTATIVE and OWNER; provided, however, that the
CONTRACTOR shall give the OWNER’S REPRESENTATIVE notice in writing of the
cause of such delay.

Claims for extension of time must be made in writing within seven (7) calendar days after
the occurrence of the delay. All time extension claims shall be supported by sufficient
written evidence to justify the claim. In the case of a continuing cause of delay, only one
claim is necessary. Claims for extensions of time shall be stated in numbers of whole or
haif calendar days. : -

In case of claims for extension of time because of inclement weather in excess of normal,
such extensions shall be granted only because such inclement weather prevented the
execution of major critical items of work that delayed the final completion of the
Contract.

The QWNER, with the assistance of the OWNER’S REPRESENTATIVE, shall ascertain
the facts and the extent of the delay and extend the time for completing the Work when,
in its judgment, the findings justify such an extension of Contract Time.

Weekly construction progress meetings shall be held on site. Any requests for extensions
of time for weather or other delays shall be requested in writing by the CONTRACTOR
“to the OWNER’S REPRESENTATTIVE at that time.

50 MEASUREMENT AND PAYMENT

5.61 QUANTITIES AND MEASUREMENTS
No extra or customary measurements of any kind will be allowed, but the actual
measured and/or computed length, area, solid contents, number and weight only shali be
considered, unless otherwise specifically provided.

502 ESTIMATED QUANTITIES

This Agreement, including the specifications, plans and estimates, is intended to show
clearly all work to be done and material to be furnished hereunder. Where the estimated
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quantities are shown for the various classes of work to be done and material to be
furnished under this contract, they are approximate and are to be used only as a basis for
estimating the probable cost of the work and for comparing the proposals offered for the
work. It is understood and agreed that the actual amount of work to be done and material
to be furnished under this contract may differ somewhat from these estimates, and that
where the basis for payment under this contract is the unit price method, payment shall be
for the actual amount of such work done and the material furnished.

Where payment is based on the unit price method, the CONTRACTOR agrees that he
will make no claim for damages, anticipated profits or otherwise on account of any
indifferences which may be found between the quantities of work actually done, the
material furnished under this contract and the estimated quantities contemplated and
contained in the proposal; provided, however, that in case the actual quantity of any
major item should become as much as twenty percent (25%) more than, or twenty percent
(25%) less than the estimated or contemplated quantity for such items, then either party
to this Agreement, upon demand, shall be entitled to a revised consideration upon the
portion of the work above or below twenty percent (25%) of the estimated quantity.

A “Major Item” shall be construed to be any individual bid item incurred in the proposal
that has a total cost equal to or greater than five percent (5%) of the total cost, computed

on the basis of the proposal quantities and the contract bid prices.

Any revised consideration is to be determined by agreement between the parties,
otherwise by the terms of this Agreement, as provided under “Extra Work™.

PRICE OF WORK

In consideration of the furnishing of all the necessary labor, equipment and material, and
the completion of all work by the CONTRACTOR, and on the completion of all work
and of the delivery of all material embraced in this Contract in full conformity with the
specifications and stipulations herein contained, the OWNER agrees to pay the
CONTRACTOR the prices set forth in the Proposal hereto attached, which has been
made a part of this contract. The CONTRACTOR hereby agrees to receive such prices in
full for furnishing all material and all labor required for the aforesaid work, also for all
expense incurred by him, and for well and truly performing the same and the whole
hereof in the manner and according to this Agreement.

PARTIAL PAYMENTS

The CONTRACTOR shall prepare on an OWNER approved form, and deliver to the

OWNER'’S REPRESENTATIVE, a statement showing as completely as practicable the

total value of the work done by the CONTRACTOR up to the time payment requests are

due to the OWNER. The statement shall not include the value of any materials delivered

to the site unless such a request is granted by the OWNER in writing prior to submitting 2

statement. .
Request for payment delivered to the OWNER’S REPRESENTATIVE on or before five
(5) working days prior to the first day of the month shall be paid by the 25® day of the
same month.

The OWNER shall pay the CONTRACTOR the total amount of the CONTRACTOR’S
statement less ten percent (10%) of the amount thereof, which ten percent (10%) shall be
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retained until final payment, and further less all previous payments, and further less all
further sums that may be retained by the OWNER under the terms of the Agreement.

Upon substantially completion of each phase the CONTRACTOR may reduce retainage
1o five (5%) percent until the job is complete and accepted.

CONTRACTOR shall attach a legally notarized “Partial Release (Mechanic’s Lien,
Materialman’s Lien, Stop Notice, Equitable Lien and Labor and Material Bond
Release)”, form or similar form to each pay request submitted. Copies of this affidavit
are available upon request from the OWNER'S REPRESENTATIVE.

Partial payments made by the OWNER to the CONTRACTOR are moneys advanced
solely for the purpose of assisting the CONTRACTOR to expedite the progress of the
construction and in no way constitutes acceptance or approval of any work. All
completed work covered by such partial payment shall remain the property of the
CONTRACTOR and he shall be responsible for the care and protection of all materiais
and work upon which the payments have been made. Such payments shall not constitute
a waiver of the right of the OWNER to require the fulfillment of all terms of the Contract
and the delivery of all improvements embraced in this Contract complete and in place,
and to the satisfaction of the OWNER in all details.

No retainage will be released without written consent from the OWNER until the job is
“completed™ and accepted in writing Owner.

SUBSTANTIALLY COMPLETE

Prior to final payment, CONTRACTOR may, in writing to OWNER'S
REPRESENTATIVE, certify that the entire Project is substantially complete and request
that the OWNER’S REPRESENTATIVE issue a Certificate of Substantial Completion.
Within a reasonable time thereafier, OWNER’S REPRESENTATIVE shall make an
inspection of the Project to determine the status of completion. If OWNER’S
REPRESENTATIVE does not consider the Project substantially complete, he will notify
the CONTRACTOR in writing giving his reasons why the Project is not substantially
complete.

If OWNER’S REPRESENTATIVE considers the Project substantially complete, he will
prepare and deliver to the OWNER a tentative Certificate of Substantial Completion that
shall fix the date of Substantial Completion. There shall be attached to the tentative
certificate a tentative list of items to be completed or corrected before final payment, and
the certificate shall fix the time within which such items shali be completed or corrected;
said time to be within the Contract Time.

OWNER shall have seven (7) days after receipt of the tentative certificate during which
time may make written objection to OWNER’S REPRESENTATIVE as to any
provisions of the certificate or attached list. 1f, after considering such objections,
OWNER’S REPRESENTATIVE concludes that the Project is not substantially complete,
he will, within fourteen (14) days afier submission of the tentative certificate to OWNER,
notify CONTRACTOR in writing stating his reasons that the Project is not substantially
complete.
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If, afler consideration of OWNER’'S objections, OWNER’S REPRESENTATIVE
considers the Project Substantially Complete, he will, within fourteen (14) days, execute
and deliver to OWNER and CONTRACTOR a definitive Certificate of Substantial

- Completion (with a revised tentative list of items to be completed or corrected) reflecting
such changes from the tentative certificate as he believes justified after consideration of
any objections from OWNER. The failure of the OWNER’S REPRESENTATIVE to
include any items on such tentative list of items to be completed does not alter the
responsibility of the CONTRACTOR to complete all Work in accordance with the
Contract Documents.

5.06 BENEFICIAL OCCUPANCY

Beneficial occupancy shall take place when OWNER notifies CONTRACTOR, in
writing, that OWNER will occupy completed Work or portions thereof, for the purpose
intended. OWNER’S beneficial occupancy of any facilities so identified in Contract
Documents and Plans will not be grounds for extension of Contract Time or change in
Contract Price and will not be deemed an acceptance of work not completed in
accordance with Contract Items or Plans.

OWNER'’S beneficial occupancy of any facilities not specificaily identified in Contract
Documents and Plans will be in accordance with conditions agreed to prior to such use
and any extra costs or delays in completion incurred and properly claimed by
CONTRACTOR will be equitably adjusted with a Change QOrder.

Tests and instruction of OWNER’S personnel must be satisfactorily completed and
OWNER shall assume responsibility for operations of facilities occupied or used except
as may arise through portions of the Work not yet completed by CONTRACTOR.
Facilities substantially completed in accordance with Contract Documents and Plans
which are occupied or used by OWNER prior to substantial completion of the entire
Work will be defined by OWNER in a written notice 1o CONTRACTOR fixing the
responsibility for insurance, maintenance and utilities on that part of the Work, and
inctuding a temtative list of items (punch list) to be completed or corrected before final
acceptance.

5.07 FINAL COMPLETION AND ACCEPTANCE

Contractor shall notify OWNER’S REPRESENTATIVE when Substaatial Completion
punch list items and work are complete. OWNER’S REPRESENTATIVE will arrange a
final inspection with OWNER and CONTRACTOR, and if OWNER and OWNER’S
REPRESENTATIVE find the work acceptable under the Contract, and the
CONTRACTOR has submitted: (1) Release of Liens for himself and all subcontractors
and supplies, and (2) Maintenance Bonds, if necessary, for street, drainage, water and
wastewater improvements as required, , the OWNER’S REPRESENTATIVE will issue a
Letter of Final Acceptance.

5.08 FINAL PAYMENT

After CONTRACTOR has satisfactorily completed all such corrections as identified by
OWNER'S REPRESENTATIVE and/or OWNER and delivered ail Maintenance Bonds,
certificates of inspection and as-built reproducible documents, all as required by the
Contract Documents, and the Work has been accepted in writing by the Owner's
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Representative, he may make application for final payment following the procedure for
progress payments. The final Application for Payment shall be accompanied by
complete releases or waivers (satisfactory to OWNER) of all liens arising out of the
Contract Documents and the labor and services performed and the material and
equipment furnished thereunder. In addition to or in lieu thereof and in the Owner's
discretion, CONTRACTOR may furnish receipts or releases in full including an affidavit
of CONTRACTOR that the releases and receipts include ali labor, services material and
equipment for which lien could be field, and that all payrolls, material and equipment
bills, and other indebtedness connected with the Work for which OWNER or his property
in any way be responsible, have been paid or otherwise satisfied and also including
consent of the surety, if any, to final payment. If any Subcontractor, materialman,
fabricator or supplier fails to furnish a release or receipt in full, CONTRACTOR may
furnish a bond or other collateral satisfactory to OWNER to indemnify him against any
lien.

If, on the basis of his observation and review of the Work during construction, his final
inspection and his review of the final Application for Payment, as all required by the
Contract Documents, OWNER’S REPRESENTATIVE is satisfied that the Work has
been completed and the CONTRACTOR has fulfilled all of his obligations under the
Contract Documents, he will, within ten (10) days after receipt of the final Application
for Payment, indicate in writing his approval for payment and present the Application to
OWNER for payment. Thereupon, OWNER'S REPRESENTATIVE will give written
notice to OWNER and CONTRACTOR that the Work is acceptable. Otherwise, he will
return the Application to CONTRACTOR indicating in writing his reasons for refusing to
approval final payment, in which case CONTRACTOR shall make the necessary
corrections and resubmit the application. OWNER shall, within ten (10) days of
presentation to him of an approved final Application for Payment, pay CONTRACTOR
the amount approved by OWNER’S REPRESENTATIVE less previous payments made
to the CONTRACTOR and less any Liquidated Damages for delay.

5.09 PAYMENTS WITHHELD

The OWNER may, on account of subsequently discovered evidence, withhold or nuliify
the whole or part of any certificate to such extent as may be necessary to protect himself
from loss on accouat of:

(a) Defective work not remedied.

(b) Claims filed or reasonable evidence indicating probably filing of
claims.

(c) Failure of the CONTRACTOR to make payments properly to Sub-
contractors or for material or labor.

(&) Damage to another contractor.

(e) Reasonable doubt that the work can be complieted for the unpaid
balance of the contract amount.

(f) Reasonable indication that the work will not be completed within the
contract time.

When the above grounds are removed or the CONTRACTOR provided a Surety Bond
satisfactory to the OWNER that will protect the OWNER in the amount withheld,
payment shall be made for amounts withheld because of them.
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6.0

6.01

6.02

6.03

EXTRA WORK AND CLAIMS
CHANGE ORDERS

Without invalidating this Agreement, the OWNER may, at any time or from time to time,
order additions, deletions or revisions to the work; such changes will be authorized by
Change Order to be prepared by the OWNER’S REPRESENTATIVE for execution by
the OWNER and the CONTRACTOR. The Change Order shall set forth the basis for
any change in contract price, as hereinafler set forth for Extra Work, and any change in
contract time which may result from the change.

In the event the CONTRACTOR shali refuse to execute a Change Order which has been
prepared by the OWNER’S REPRESENTATIVE and executed by the OWNER, the
OWNER’S REPRESENTATIVE may, in writing, instruct the CONTRACTOR to
proceed with work as set forth in the Change Order and the CONTRACTOR may make
claim against the OWNER for Extra Work involved therein, as hereinafter provided.

MINOR CHANGES

The OWNER’S REPRESENTATIVE may authorize minor changes in the work not
inconsistent with the overall intent of the Contract Documents and not involving an
increase in Contract Price. If the CONTRACTOR believes that any minor change or
alteration authorized by the OWNER’S REPRESENTATIVE involves Extra Work and
entitfes him to an increase in the Contract Price, CONTRACTOR shall make written
request to the OWNER’S REPRESENTATIVE within ten (10) days of authorization by
the OWNER’S REPRESENTATIVE for a written Field Order. In such case, the
CONTRACTOR, by copy of his communication to the OWNER’S REPRESENTATIVE
or otherwise in writing, shall advise the OWNER of his request to the OWNER'S
REPRESENTATIVE for a written Field Order and that the work involved may result in
an increase in the Contract Price.

Any request by the CONTRACTOR for a change in Contract Price shall be made prior to
beginning the work covered by the proposed change.

EXTRA WORK

It is agreed that the basis for compensation to the CONTRACTOR for work either added
or deleted by a Change Order or for which a claim for Extra Work is made shall be
determined by one or more of the following methods:
Method (A) By agreed unit prices; or
Method (B) By agreed lump sum; or
Method (C)  If neither Method {A), nor Method (B) are agreed
upon before the Extra Work is commenced, then the
CONTRACTOR shall be paid the “actual field cost”
of the work, plus fifteen percent (15%).

In the event said Extra Work is to be performed and paid for under Method (C), then the

provisions of this paragraph shall apply and the “actual field cost” are hereby
timekeepers, mechanics and laborers, and materials, supplies, trucks, rentals on
machinery and equipment, for the time actually employed or used on such Extra Work,
plus actual transportation charges necessarily incurred, altogether with all power, fuel




01/29/2002 Page 385

6.04

lubricants, water and similar operating expenses, also all necessary incidental expenses
incurred directly on account of such Extra Work, including Social Security, Old Age
Benefits and other payroll taxes, and, a ratable proportion of premiums on Performance
and Payment Bonds and Maintenance Bonds, Public Liability and Property Damage and
Workmen’s Compensation, and all other insurance as may be required by any law or
ordinance, or directed by the OWNER, or by them agreed to.

The OWNER’S REPRESENTATIVE and OWNER may direct the form in which records
of the “actual field cost” shall be kept and the records of the accounts shail be made
available to the OWNER’S REPRESENTATTVE. The OWNER’S REPRESENTATIVE
or OWNER may also specify, in writing, before the work commences, the method of
doing the work and the type and kind of machinery and equipment to be used; otherwise
these matters shall be determined by the CONTRACTOR. Unless otherwise agreed

~ upon, the prices for the use of machinery and equipment shall be determined by using one

hundred percent (100%), unless otherwise specified, of the latest schedule of Equipment
Ownership Expense adopted by the Association of General Contractors of America.
Where practicable, the terms and prices for the use of machinery and equipment shall be
incorporated in the Written Extra Work Order. The fifieen percent (15%) of the “actual
field cost” to be paid the CONTRACTOR shall cover and compensate him for his profit,
overhead, general superintendent and field office expense, and all other elements of cost
and expense not embraced within the “actual field cost” as herein defined, save that
where the CONTRACTOR’S Camp or Field Office must be maintained primarily on
account of such Extra Work, then the cost to maintain and operate the same shall be
included in the “actual field cost”. :

No claim for Extra Work of any kind wil! be allowed unless ordered in writing by the
OWNER’S REPRESENTATIVE and OWNER. In case any orders or instructions, either
oral or written, appear to the CONTRACTOR to involve Extra Work for which he
should receive compensation or an adjustment in the construction time, he shall make
written request to the OWNER'S REPRESENTATIVE or OWNER for written order
authorizing such Extra Work. Should a difference of opinion arise as to what does or
does not constitute Extra Work, or as to the payment therefore, and the OWNER’S
REPRESENTATIVE insists upon its performance, the CONTRACTOR shall proceed
with the work after making written request for written order and shall keep an accurate
account of the “actual field cost” thereof, as provided under Method (C). The

- CONTRACTOR will thereby preserve the right to submit the matter of payment to

arbitration, as hereinbelow provided.
TIME OF FILING CLAIMS

It is further agreed by bath parties hereto that all questions of dispute or adjustment
presented by the CONTRACTOR shall be in writing and filed with the OWNER'S
REPRESENTATIVE and OWNER within ten (10) days after the OWNER’S
REPRESENTATIVE has given any directions, order or instruction to which the
CONTRACTOR desires to take exception. The OWNER’S REPRESENTATIVE shail
reply within ten (10) days to such written exceptions by the CONTRACTOR and render
his final decision in writing. In case the CONTRACTOR should appeal the OWNER’S
REPRESENTATIVE'’S decision, any demand for arbitration shall be filed with the
OWNER’S REPRESENTATIVE and the OWNER in writing within ten (10) days after
the date of delivery to CONTRACTOR of the OWNER’S REPRESENTATIVE’S final
decision. It is further agreed that final acceptance of the work by the OWNER and the
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acceptance by the CONTRACTOR of the final payment shall be a bar to any claims by
the CONTRACTOR, except where noted otherwise in the Contract Documents.

6.05 ARBITRATION

Subject to the non-binding mediation requirement set forth in the Agreement, ali
questions of dispute under this Agreement or the Work shail be submitted to arbitration
before a single arbitrator under the Commercial Rules of the American Arbitration
Association. The award of the arbiters must be made in writing.

70  MISCELLANEOUS PROVISIONS
71, LIQUIDATED DAMAGES FOR DELAY

The OWNER may withhold permanently from the CONTRACTOR'S total compensation
for the work under this Contract, the sum of $1,000.00 per day for every calendar day
beyond the specified date per Phase agreed upon for the Substantial Completion and the
Completion and Acceptance of the work herein specified and contracted for.

The CONTRACTOR shail not be charged with liquidated damages or any excess cost
when the delay in completion of the work is due to:

(@) Any preference, priority, or allocation order duly issued by Owner or any regulatory

avthority; ,

(b) Unforeseeable cause beyond the control and without the fault or negligence of
the CONTRACTOR, including, but not restricted to, acts of another
CONTRACTOR in the performance of a contract with the QWNER, fires,
floods, epidemics, quaraptine, restrictions, strikes, freight embargoes, and severe
weather, :

© Any delays of Subcontractors or suppliers occasioned by any of the causes
specified in the subsections fa) and {b) of this article.

(d) It is understood that “Liquidated Damages™ are not a penalty, but arc
intended 1o represent the actual costs per day the OWNER will incur as a
resuft of the delay.

72  PERMITS
The CONTRACTOR for this project shall be responsible for obtaining all construction
related permits required to complete the construction on any portion of the project
covered by this contract. Owner will supply City Development permit and TNRCC Water
Pollution Abatement Plan and/or Sewage Collection System Approval.

7.3  CONSTRUCTION STAKING

The construction staking will be provided by the CONTRACTOR as subsidiary to the
coniract. )

7.4  TESTING
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1.7
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Testing required during the course of this project will be paid for by the OWNER, one
time only. All testing and retesting required due to failure shall be paid for the
CONTRACTOR.

PROTECTION OF PROPERTY AND RIGHT-OF-WAY

Before the CONTRACTOR commences work on the project, he shall inspect the site of
the project to satisfy himself that all property corner pins and right-of-way pins are
visible in place and clearly marked. Any pins disturbed or destroyed during the
construction of improvements included in this document shall be replaced by the
OWNER’S REPRESENTATIVE at the CONTRACTOR’S expense before the final
payment is approved by the OWNER’S REPRESENTATIVE.

CONTINUANCE OF THE COURSE OF WORK UNDER CONTRACT

The CONTRACTOR hereby agrees that he shall work diligently and continnously toward
the completion of this contract and shall not remove the labor force or equipment
required for this project site to work on any other project until all the work included in
the contract is complete and accepted in writing by the City of Austin.

SUBLETTING OF CONTRACT

Other than the subcontractors previously approved by Owner or Owner's Representative,
the CONTRACTOR on this project shall not sublet the work to be done under this
contract or any portion thereof without the expressed written consent of the OWNER.

EXCAVATION

All excavation shall be unclassified. All excess excavation which is not incorporated into
the Work shall become the property of the CONTRACTOR who shall then be
responsible for the disposal of said excavation. All excess excavation shall be disposed
of at an approved site or facility and will supply evidence of same to OWNER as directed
by the OWNER or his OWNER'S REPRESENTATIVE.

Page 387



01/29/2002 Page 388

AVERY RANCH BOULEVARD EAST
WALL CONSTRUCTION AGREEMENT

This Agreement is made this the 24™ day of September, 2001, by and between PBC,
INC. {"CONTRACTOR”) whose address is 3580 Rocking I Road, Round Rock, Texas 78664 and
AVERY RANCH OWNERS® COMMITTEE, (“OWNER”), whose address is ¢/o Robert D.
Wunsch Development, 2414 Exposition, Suite 280, Austin, Texas 78703;

WHEREAS, Contractor wishes to perform work and/or furnish materials in the
construction of approximately 7,000 linear feet of a masonry wall (the "Work") along Avery
Ranch Boulevard East (the "Site") as more particularly described in the plans and specifications
which are incorporated by reference.

NOW, THEREFORE, in consideration of the mutual promises herein contained, the
parties agree as follows:

1. WORK., In accordance with all of the terms and conditions of this Agreement,
Contractor shall perform and finish in a good and workmanlike manner, and shall furnish all
materials, labor, equipment, supplies and tools for the Work. The Work shall be performed in
accordance with this Agreement, plans, specifications, drawing and schedules for the Work, the
Notice and Instructions to Bidders, the General Conditions of Agreement, the Subcontractor
Agreement, the accepted Bid Proposal, and all other bid requirements set forth in the Bid
Documents, all of which are on file at the offices of Owner whose address is 2414 Exposition,
Ste. 280, Austin, Texas 78703, (collectively called the “Contract Documents™) and incorporated
into the Agreement by this reference into this Agreement. The contract price has been
determined upon the basis of the accepted bid proposal (the “Proposal™) submitted by Contractor
to Owner and such Proposal is incorporated by reference into this Agreement. .

CONTRACTOR agrees to commence work within five (5) calendar days of the date written
notice to do so shall have been given to the CONTRACTOR, and will progress therewith so that
the work shall be substantially completed within:

Estimated start date: October 1, 2001.

Phase 1 (approximately 4,000-4,500 linear feer)

Substantially Complete: 90 Calendar Days after start date

Complete & Accepted: 30 Calendar Days after Substantial Completion.

Phase 2 (approximately 1,000 linear feet)

Substantially Complete: 30 Calendar Days after start date

Complete & Accepted: 15 Calendar Days after Substantial Completion.

Contractor will commence Phase 2 upon notice from Owner within fourteen (14) days

after final acceptance of the relevant sections of the Avery Ranch Boulevard East road
improvements regardless of whether the Phase [ wall section is complete.
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Phase 3 (approximately 2,500 linear feei)
Substantially Complete: 90 Calendar Days after start date
Complete & Accepted: 30 Calendar Days after Substantial Completion.

Contractor will commence Phase 3 upon notice from Owner within fourteen (14) days
after final acceptance of the relevant sections of the Avery Ranch Boulevard East road
improvements regardless of whether the Phase 1 or 2 wall sections are complete.

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the
Contract in accordance with the “Proposal” submitted therefore, subject to additions and
deductions, as provided in the “Genera! Conditions of the Agreement”, and to make payments on
account thereof as provided herein.

2 PRICE. Owner shall pay to Contractor for the Work the sum of $ 95.00 per linear foot
of wall construction (subject to adjustment based on the necessary depth of the footings) for the
Work (the “Contract Price™). CONTRACTOR and OWNER estimate that the Contract Price will
be $665,000 based on the estimated aggregate length of the wall totaling 7,000 linear feet.
However, the final Contract Price will be based on the actual aggregate length of the wall in
linear feet multiplied by $95.00 per linear foot (as adjusted for footing depth). Change orders
will be in accordance with the accepted bid proposal, if applicable.

3. PAYMENT SCHEDULE. Payments, less ten percent (10%) retainage shall be made
based on the progress of the Contractor in completion of the Work subject to the following
conditions:

Final payment to Contractor shall be mads following completion of the Work. The
making of final payment to Contractor shall not be construed as acceptance of the Work or waiver
of any rights of Owner under this Agreement and shall not relieve Contractor of any of its
obligations hereunder.

Notwithstanding any other provisions of this Agreement or the Contract Documents,
Owner shall not be cbligated to make any payment to Contractor if and as long as any one or
more of the following conditions exist:

(a) Contractor has failed to perform any of its obligations hereunder or otherwise is in
default under this Agreement;

(b) Contractor has failed to furnish to Owner invoices and signed receipts and vouchers
and lien releases or waivers in the form and manner satisfactory to Owner;

(c) Any part of a payment requested is attributable to work which is defective or not
performed in accordance with this Agreement and the Contract Documents; provided,
however, if severable, payment shall be made as to the part thereof which appears to
be properly performed after due allowances for the cost of correcting the defective
part of the work as estimated by Owner, less retainage;
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(d) Contractor has failed to make payment promptly to any lien claimants, suppliers or
subcontractors;

(e) If Owner, in its good feith judgment, determines that the portion of the Contract Price
then remaining unpaid will not be sufficient to complete the Work and correct
deficiencies in the Work. In such case, no additional payments will be due
Contractor hereunder unless and until Contractor, at its sole cost, performs a
sufficient portion of the Work so that such portion of the Contract Price then
remaining unpaid is determined by Owner to be sufficient to so complete and correct
the Work.

4. PAYMENT BY CONTRACTOR. Contractor shall promptly pay in cash all labor
employed and materials and services furnished and used in the performance of the Work. Owner
shall have the right, whenever it shall deem such procedure advisable, to make payments due to
Contractor directly to any subcontractor, material or equipment supplier, utility or transportation
company, insurance company, governmental agency, or union trust fund for any work, labor,
materials, equipment, utilities, transportation, insurance premiums, taxes or the tike, performed,
furnished, rendered or payable in connection with the performance of the Work, unless
Contractor has first delivered written notice to Owner of a dispute with any such person and has
furnished security satisfactory to Owner insuring against claims therefrom. Any payment so
made shall be credited against sums due Contractor in the same manner as if such payment had
been made directly to Contractor. The provisions of this Section 4 are intended solely for the
benefit of Owner and shall not insure to the benefit of any third persons, or obligate Owner or its
sureties in any way to any third party.

S. PERFORMANCE OF WORK. Contractor shall commence performance of the Work
within five (5) working days of receiving notice to begin (excluding Saturdays, Sundays, and
Federal holidays) and shall perform the Work as quickly and qxorough]y as possible. If Contractor
does not begin the Work within five (5) days, or stops the Work without cause or permission, of if
the Work is unreasonably delayed in the opinion of the Owner, Owner shall have the right to
terminate the Agreement and replace the Contractor.

Further, if Contractor fails to perform any of its duties described in this Agreement, or in
the Contract Documents, within the limits established, or if no limits are established, within forty-
eight (48) hours afier notice from Owner, Owner shall have the right to retain others to perform
such duties, and the cost of such performance will be charged against the amount due Contractor.
If the charges exceed the amount due, all payments will be withheld and Contractor shall pay
Owner the excess within thirty (30) days of receipt of notice. Without limitations, charges
against Contractor shall be assessed if Owner pays to complete Work not finished on time by
Contractor, correct defects in the Work, pay fines or penalties arising from the Work, clean up
after the Work, provide tools, material or equipment that are Contractor’s obligations, repair
damage to the site, obtain insurance on behalf of Contractor, pay claims indemnified by
Contractor, pay taxes or legal orders that are Contractor’s obligations, or pay any other amounts
on behalf of Contractor.

6. FAMILIARITY WITH THE SITE. Contractor shall be responsible for inspecting
the Site, reading all of the Contract Documents and comparing the Site with the plans and
specifications, including any addenda to the plans and specifications. It is understood by the
parties that Contractor is best able to evaluate the cost of the Work and that in arriving at the
contract price it has considered and assumed the risk that unforeseen conditions or events may be
encountered causing additional difficuity and expense not anticipated at the time of execution of
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this Agreement. Contractor further represents that it is fully familiar with the requirements of
every governmental authority having jurisdiction over the Work and is prepared to comply with
all such requirements without additional compensation. No estimates or bids of Contractor
preceding this Agreement and no verbal agreements or conversation with any representative of
Owmer, either before or after execution of this Agreement, shall affect or modify any of the terms
or provisions contained in this Agreement or the Contract Documents.

7. PROTECTION OF WORK. Contractor shall see over and protect the Work
against loss or damage from any cause and be responsible for all parts of the Work, temporary or
permanent, furnished or not, until fina! completion, Contractor shall take reasonable precautions
and maintain reasonable safeguards to protect against loss or damage to persons or property
owing to weather conditions and arising out of its activities at or about the Site, including,
without limiting thereto, bracing and reinforcing where necessary and providing for guards, locks,
fences, signs, barricades, lights and such other warning and security devices where appropriate.
Contractor shall bear and be liable for and Owner shall not be responsible for any loss or damage
to the Work and any material, equipment, or other thing employed in the Work or placed at the
site including, but not limited to, loss or damage due to theft, trespass or vandalism priar to final
completion of the Work.

8a. INSURANCE. Contractor shall obtain, pay for and keep in full force and effect until
final completion and acceptance of the Work, the following insurance in a company or companies
satisfactory to Owner:

(i)  Business Automobile Liability Insurance. Provide coverage for all owned, non-
owned and hired vehicles. The policy shali contain the following endorsements in favor of
OWNER.:

a) Waiver of Subrogation endorsement

b) 30 day Notice of Cancellation endorsement; and
¢) Additional Insured endorsement.

Provide coverage in the following types and amounts:

A minimum combined single limit of $1,000,000 per occurrence for bodily injury and property
damage.

it) Worker’s Compensation and Employer's Liability Insurance. Worker's Compensation
insurance covering all workers engaged in performance of the Work in amounts not less than
minimum coverage required by law, including employer’s liability coverage of not less than
$100,000.00.

Coverage shall be consistent with statutory benefits outlined in the Texas Workers’
Compensation Insurance Act (Art. 8308-1.01 et seq Tex. Rev. Civ. Stat.), as amended.
CONTRACTOR shall assure compliance with this statute by submitting two (2) copies of a
standard certificate of coverage (e.g. ACCORD form) to Owner’s Representative for every person
or subcontractor providing services on the Project as acceptable proof of coverage. The
Certificate of Insurance, must be presented as evidence of coverage for CONTRACTOR.
Workers’ Compensation Insurance coverage written by the Texas Workers Compensation Fund is
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acceptable to OWNER. CONTRACTOR’s policy shall apply to the State of Texas and include
these endorsements in favor of OWNER:

a) Waiver of Subrogation; and
b) 30 day Notice of Cancellation.
The minimum policy limits for Employers’ Liability Insurance coverage shall be as follows:

$100,000 bodily injury per accident, $500,000 bodily injury by disease policy limit and $100,000
bodily injury by disease each employee.

iii)y Commercial General Liability Insurance. Provide coverage to include bodily injury
and property damage liability insurance, providing coverage at least equivalent to the 1986
Commercial General Liability Insurance policy. Such policy or policies shall be written on an
“occurrence” basis and maintained in minimum Iimits of $500,000 per occurrence with a
$1,000,000 General Aggregate limit and a $500,000 Products/Completed Operations Aggregate
limit.

The Policy shall contain the following provisions:

a) Blanket contractual liability coverage for liability assumed under the Contract and all
contracts relative to this Project.

b) Completed Operations/Products Liability for the duration of the warranty period.
c) Explosion, Collapse and Underground (X, C & U) coverage.

d) Independent Contractors coverage.

e) Aggregate limits of insurance per project,

f) OWNER listed as an additional insured,

g) 30 day notice of cancellation in favor of OWNER,.

h) Waiver of Transfer of Recovery Against Others in favor of OWNER.

In addition, any policy of insurance herein required shall contain a contractual liability
endorsement covering indemnity and defense obligations of Contractor and indemnity and
defense of Owner, and such other coverage as may reasonably required by Owner. Such policy
will, among other things, make specific reference to this Agreement. Any policy obtained by
Contractor insuring against loss by physical damage to any portion of the Work or to materials to
be incorporated in the Work or covering Contractor’s tools, supplies, machinery or equipment
shall contain an endorsement providing that the insurer waives its right of subrogation against
Owner and any other named insured. Nothing in this paragraph shall give or create in any third
party any claim or right of action against Owner, except that which may exist irrespective of this
paragraph.

The insurance required hereunder may be contzined in one or more policies. Prior to
commencement of any construction, Contractor shall furnish to Owner certificates or copies of
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policies for the Contractor and ali subcontractors of the Contractor who enter onto the Project,
showing that such insurance is in force and that the premiums due have been paid and that Owner
(and the owner of the Site, if other than Owner), the subcontractors of Contractor, and such other
persons as Owner may direct are named as insured persons jointly with Owner in respect of any
loss covered. (See conditions of agreement of this contract). Such certificates or policies shall
provide that the insurance may not be canceled, terminated or modified without thirty (30) days
advance written notice to Owner._ A Waiver of Subrogation in favor of the Owner is required on
the Worker’s Compensation Insurance. The Owner shall be listed as Additional Insured on all
Liability Insurance policies. Such policies shall contain any provisions for exclusion from
Jiability other than provisions for exclusion forming a part of the standard basic unamended and
unendorsed form of policy, provided, however, in no event shall any exclusion be permitted
which conflicts with any coverage required by this Agreement.

CONTRACTOR shall not commence Work until the required insurance is obtained and
until such insurance had been reviewed by OWNER. Approval of insurance by OWNER shall
not relieve or decrease the Lability of CONTRACTOR hereunder and shall not be construed to be
a limitation of liability on the part of CONTRACTOR.

CONTRACTOR’s insurance coverage is to be written by companies licensed to do business in
the State of Texas at the time the policies are issued and shall be written by companies with A.M.
Best ratings of B+7 or better, except for hazardous material insurance which shall be written by
companies with A.M. Best ratings of A- or better.

All endorsements naming the OWNER as additional insured, waivers, and notices of cancellation
endorsements as well as the Certificate of Insurance shall indicate: Avery Ranch Owner’s
Committee. )

The “other” insurance clause shall not apply to the OWNER where the OWNER is an
additiona! insured shown on any policy. It is intended that policies required in the Contract,
covering both OWNER and CONTRACTOR, shall be considered primary coverage as
applicable. )

If insurance policies are not written for amounts specified below, CONTRACTOR shall carry
Umbrella or Excess Liability Insurance for any differences in amounts specified. If Excess
Liability Insurance is provided, it shall follow the form of the primary coverage.

OWNER shall be entitled, upon request and without expense, to receive certified copies
of policies and endorsements thereto and may make any reasonable requests for deletion or
revision or modification of particular policy terms, conditions, limitations, or exclusions except
where policy provisions are established by law or regulations binding upon either of the parties
hereto or the underwriter on any such policies.

OWNER reserves the right to review the insurance requirements set forth during the
effective period of this Contract and to make reasonable adjustments to insurance coverage,
limits, and exclusions when deemed necessary and prudent by OWNER based upon changes in
statutory law, court decisions, the claims history of the industry or financial condition of the
insurance company as well as CONTRACTOR.

CONTRACTOR shall not cause any insurance to be canceled nor permit any insurance to
lapse during the term of the Contract or as required in the Contract. CONTRACTOR shali be
responsible for premiums, deductibles and self-insured retentions, if any, stated in policies. All
deductibles or selfeinsured retemtions shall be disclosed on the Certificate of Insurance.
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CONTRACTOR shall providle OWNER thirty (30) days written notice of erosion of the
aggregate limits below occurrence limits for alf applicable coverages indicted within the Contract.

If OWNER owned property is being transported or stored off-site by CONTRACTOR,
then the appropriate property policy will be endorsed for transit and storage in an amount
sufficient to protect OWNER’s property.

The insurance coverage required under this contract are required minimums and are not
intended to limit the responsibility or liability of CONTRACTOR.

In the event of any failure of Contractor to furnish and maintain insurance required
hereunder, Qwner, at its option and without waiving the default of Contractor, shall have the right
to obtain such insurance for and in the name of Contractor. In such event, Coniractor shall pay
the cost thereof upon demand (or such sums shall be withheld from that which is due to
Contractor under this Agreement) and shall furnish all information required by the insurance
carrier.

8b. PERFORMANCE AND PAYMENT BONDS. Bonds shall be executed on forms
furnished by or acceptable to OWNER. All bonds signed by an agent must be accompanied by a
certified copy of such agent’s authority to act.

If the surety company does not have such a rating due to the length of time it has existed, the surety
company must be eligible to participate in the surety bond guarantee program of the Smal! Business
Administration and must be an approved surety listed in the current U.S. Department of Treasury
Circular 570, and must meet all of the related rules and regulations of the Treasury Department. The
person executing the payment and performance bonds must be a licensed Texas jocal recording agent
and such licensing must be recorded in the files of the State Board of Insurance. The person
executing the payment and performance bonds must be authorized by the surety company to execute
performance and payment bonds on behalf of the company in the amount required for the contract
and such authorization must be recorded in the files of the State Board of Insurance. The Contract
shall not be in effect until such bonds have been provided by the CONTRACTOR and accepted by
the OWNER.

If the surety on any bond furnished by CONTRACTOR is declared bankrupt or becomes
insolvent or its right to do business is terminated in the State of Texas or it ceases to meet the
requirements of the preceding paragraph, CONTRACTOR shall within ten (10) days thereafter
substitute another bond and surety, both of which must be acceptable to OWNER.

Performance Bonds and Payment Bonds shall be issued in an amount of one hundred percent
{100%) of the Contract Amount as security for the faithful performance and/or payment of atl
CONTRACTORs obligations under the Contract Documents. Performance Bonds and Payment
Bonds shalf be issued by a solvent surety company authorized to do business in the State of
Texas, and shali meet any other requirements established by law or by OWNER pursuant to
applicable law. Any surety duly authorized to do business in Texas may write Performance and
Payment Bonds on & project without reinsurance to the limit of 10 percent of its capital and
surplus. Such a surety must reinsure any obligations over 10 percent.

The Performance Bond shail extend for the one year warranty period.

9. INDEMNITY. Contractor shall indemnify, defend and hold harmless Owners, and
the owner of the site if other than owner, its employees and agents from and against any and all
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claims, loss, damage or expense (including attorney’s fees and other costs of defense incurred by
Owner in defending against any claims or in enforcing this indemnity and defense obligation)
arising from or in connection with the performance of the Work or this Agreement or any portion
thereof or the failure to observe or comply with the provisions of the Agreement or the Contract
Document by Contractor or any subcontractor or independent Contractor hired by Contractor or
any agent or employee of any such persons, and Contractor,

Contractor waives all claims against Ownper and the owner of the site if other than
Owner, for damage to property and injury to persons in or about the site from any cause
arising at any time including any losses caused by the negligence or gross negligence of
Owner,

10. COMPLIANCE WITH LAWS, Contractor shall carefully check the drawings,
plans and specifications, including any addenda, for conformity with all local, state and federal
laws, codes, rules and regulations (hereinafter collectively called “Law”™) before commencing the
Work. Contractor shall give all notices and comply with all Law bearing on the Work, including,
by way of enumeration and not limitation, safety and health rules and regulations established by
or pursuant to the federal Occupational Safety and Health Act of 1970, as amended, and the
Contractor at all times shall furnish to its agents and employees a safe place of employment. If
Contractor observes any violation of Law, it shall immediately report such violation to Owner in
writing. All workmanship and materials shall conform to Law and, if the Contractor performs or
permits the performance of any work not in compliance with Law, it shall immediately cause
such work to be redone and shall bear all costs in connection therewith. The Work, as performed,
shall meet with the approval of, and pass any inspection of, any governmental authority having
Jjurisdiction thereof. If the Work is being constructed under specifications of the Federal Housing
Administration or the Veterans Administration, the Work shall meet the requirements of these
governmental agencies. No work shall be deemed complete until final inspection is made and
approval is received from every governmental authority whose approval is required.

(a) The Occupational Safety and Health Administration (OSHA) has promulgated
regulations (“Regulations”) "which are entitled OSHA Hazard Communication
Standard. Among other things, the Reguiations require all contractors and
subcontractors to exchange Material Safety Data Sheets (MSDS) and share
information about precautionary measures necessary to protect all workers on a
building project.

(b) Contractor agrees as follows:

(1) Contractor will fully comply with the Regulations and will cooperate with Owner
and all subcontractors of Owner in order to assure compliance with the
Regulations.

(2) Contractor hereby accepts full responsibility and liability for the training of its
employees as to all precautiopary measures necessary to protect such employees
during both routine and emergency situations on the job site.

(3) Contractor will indemnify, defend and hold Owner harmless of and from all
claims, damages, liabilities and causes of action that arise from the failure of
Contractor to comply with the Regulations.

(4) Contractor will assist Owner in complying with the Regulations.
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(3) Contractor wilt not use any chemicals in its performance of the Work for Owner
or incorporate any chemicals into materials or products supplied to Owner or to
the property unless Contractor has given Owner prior written notice of the
existence and the possible exposure to such chemicals, has delivered an MSDS to
Owner, and has received a written consent of Owner to use such chemicals.

11. TERMINATION OF AGREEMENT BY OWNER. In the event that conditions
arise which, in the opinion of the Owner, make it advisable for Contrector not to continue to
Work, Owner may terminate this Agreement by forty-eight (48) hours prior written notice to
Contractor.

Upon receipt of such notice, unless directed otherwise, Contractor shall immediately
discontinue prosecution of the Work and the placing of orders for materials, equipment,
machinery and supplies in connection therewith and shall, if requested, make every reasonable
effort to procure cancellation of all existing orders or contracts upon terms satisfactory to Owner.
Thereafter, Contractor shall do onfy such work as may be necessary to preserve and protect that
portion of the Work which has been incorporated into the project and to protect materials,
supplies and equipment at or about the Site ot in transit thereto,

On the date set for termination, the obligations of the parties to continue performance
under this Agreement shall cease and Contractor shall be entitled to receive: (i) compensation for
the portion of the Work already performed with the Contract Price being prorated accordingly
(subject to Owner being entitled to withhold amounts necessary to correct or repair any
deficiencies in the work performed to date by Contractor); (ii) payment for materials for which it
has made firm contracts, provided that materials are delivered to Qwner, and (iii) payment for any
other bona fide obligations assumed by Contractor prior to receipt of notice of termination, which
obligations cannot with all reasonable effort be canceled, provided any benefits accruing from
such obligations are assigned to Owner. Payment to Contractor shall be made in accordance with
Section 3 hereof, with final payment being made only after expiration of the period allowed by
faw for the filing of any claims to enforce mechanics liens arising out of the Work.
Notwithstanding any other provision to be contrary, termination of this Agreement shall not
prejudice any claim of either party arising prior to termination, or relieve either party from any
liability arising prior to termination, nor shall it affect Contractor’s warraaty and guarantee of the
portion of the Work performed or relieve Contractor of its duty to correct any defective work
performed or to indemnify, defend and hold Owner harmless in those instances required by this
Agreement.

12. ASSIGNMENT. Contractor may not assign this Agreement or any portion thereof
or any money due or which may become due without the prior written consent of Owner. In
addition to constituting a default under this Agreement, any assignment or attempted assignment
made in violation of this Section 12 shall be null and void and the assignee shall acquire no rights
thereunder. Nothing shall prohibit the right of Owner to assign this Agreement or seek
reimbursement of amount s paid under this Agreement from any entity, including, but not limited
to, the Avery Ranch Road District.

13. DEFAULT. In addition to any ather remedies available under law: (i) if Contractor
should fail or refuse, except in cases where extension of time is provided, to supply enough
properly skilled workmen or proper materials for the Work; or (ii) if Contractor should fail to
make payment to subcontractors or for material or labor; or (iii) if Contractor should fail to keep
and comply with any of the terms and provisions of this Agreement or the Contract Documents to
be kept and complied with by Contractor; (iv) if Contractor should be adjudged a bankrupt, file or
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suffer to be filed a petition for relief under the Bankruptcy Act, or make a general assignment for
the benefit of creditors; or (v) if a receiver should be appointed on account of Contractor’s
insolvency or otherwise; then, in any such event, Owner may, without prejudice to any other right
or remedy and after giving Contractor and its surety, if any, three (3) days written notice,
terminate its obligation to Contractor under this Agreement and take possession of the Site and all
materials, tools and appliances thereon and complete the Work by whatever method Owner may
deem expedient. In such case, Contractor shall not be entitled to receive any further payment
until the Work is completed. If the unpaid balance of the amount that would be payable upon
completion shall exceed the expense of completing the Work, including compensation for
architectural, managerial and administrative services and a reasonable attorneys fee, if legal
counsel is employed. Contractor shall be reimbursed from such excess for any costs of labor and
materials incurred, and Contractor shall not be entitled to receive any other payments under this
Agreement. If such expense shall exceed such unpaid balance, Contractor shall pay the
difference to Owner.

14. CLEAN UP. Contractor shall remove from the Site all scrap, trash, debris, excess
materials, tools and equipment upon completion of the Work. If Contractor fails to clean up,
Owner may do so after written notice to Contractor, and cost thereof shall be charged to
Contractor.

15. CALL BACK RESPONSIBILITY. In connection with the performance of the
Work, Contractor agrees that:

(a) it will, within forty-eight (48) hours from oral or written notice (Saturday and
Sundays excluded), correct any and all deficiencies in the Work.

(b) the determination as to what constitutes a deficiency will be within the sole discretion
of the Owner, which judgment shall be reasonably exercised.

(c) failure of the Contractor to make timely performance hereunder shall constitute
sufficient cause for the Owner to cause the correction of such deficiencies to be
performed by others. Further, the cost of such work shall be charged to the
Contractor and such cost plus a sum equal to fifteen percent (15%) thereof (which
additional sum will represent an allowance for the administration by the Owner of
such work) shall be charged against the account of the Contractor. In the event that
the amount owing the Contractor under this Agreement at the time the Work is
performed by others is less than the sum charged against its account to pay others to
complete the Work, the Contractor shall remit the difference to the Owner within five
(5) days following written demand for such payment. .

16. AUTHORIZED PERSONS. AVERY RANCH OWNERS’ COMMITTEE, by and
through its authorized agent(s), shall be the only persons with authority under this Agreement to:
(i) execute change orders; (ii) allow Contractor additional time for performance of the Work; (iii)
execute, modify, supplement or terminate this Agreement; or (iv) do any other act which waives
any right or privilege of Owner under this Agreement or the Contract Documents. Any of the
foregoing acts not properly authorized shall not be binding upon Owner.

17. ENTIRE AGREEMENT. This Agreement, together with the Contract Documents,
which are incorporated herein by reference, constitute the entire Agreement between the parties.
Neither this Agreement nor the Contract Documents may be amended or supplemented except by
written instrument duly executed by both parties hereto.
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18. SUCCESSORS AND ASSIGNS. Subject to the provisions of Section 12 relating to
assignment, this Agreement shall be binding upon and inure to the benefit of the parties and their
heirs, successors and assigns.

19. WAIVER. No consent or waiver, express or implied, by either party to this
Agreement relating to any breach or default by the other in the performance of any obligation
hereunder shall be deemed or construed to be a consent to or waiver of any other breach or
default by such party. Failure on the part of either party to complain of any act or failure to act of
the other party or to declare the other party in default irrespective of how long such failure
continues shall not constitute a waiver of the rights of such party.

20. NOTICE. Any notice provided for herein shall be in writing and deemed delivered
when mailed prepaid, certified or registered mail, return receipt requested to the address first
shown herein for the respective party to whom notice is to be given or to such other address as
may be designated by either party by written notice given pursuant hereto.

21. TIME. Time is of the essence of this Agreement and each provision herein
contained.

22. WORDS AND HEADINGS. Words used herein shall include the plurat as well as
the singular. Words used in the masculine gender include the feminine and neuter. The section
headings used herein are for convenience only and shall have no affect upon the construction or
interpretation of any part of this document.

23. BONDS. Owner shall have the right to require Contractor to provide a performance
bond or completion bond as a condition precedent to payment.

24. TAXES. Contractor shall bear sole and exclusive responsibility for the payment of
all taxes imposed by local, state or federal law applicable to the Work, materials supplied by
Contractor, payments received by Contractor and payments made by Contractor. Contractor shall
be solely responsible for the payment of all local, state and federsl income taxes, withholding
requirements, self-employment taxes, social security taxes and other taxes on the payments made
to Contractor and payments made by Contractor to its employees and suppliers. Sales tax aot
included on permanent material.

25. DRUGS AND ALCOHOL. No illegal drugs or alcohol shall be permitted on the
site. Contractors, their employees, agents, subcontractors or suppliers in possession of illegal
drugs or alcohol on the site will be subject to immediate termination. Individuals on the site
whose performance, coordination or ability to work is impaired, in the opinion of the Owner’s
representative, shall be subject to immediate removal from the site.

26. LIENS. Contractors shall, at all time, keep the Project and each part thereof free
from any attachment, lien, claim of lien, or other encumbrance arising out of the Work and
Contractor shall indemnify, defend and hold Owner harmless from and against all claims, losses,
demands, causes of action or expenses (including attorneys fees and other costs of defense
incurred by Owner in defending against the foregoing or in enforcing this indemnity and defense
obligation) of whatever nature, arising by reason of any such lien, claim of lien, attachment or
encumbrance. In the event any claim is filed to enforce any laborers, materialmen, mechanics, or
other similar lien arising out of or relating to the Work, Contractor shall immediately cause such
lien to be released and discharged and if Contractor shall fail to do so, then Owner shall have the
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right to pay all sums, including attorneys fees and any other costs and expenses incurred
necessary to obtain such refease and discharge and hold Contractor liable for the amount thereof
with the right to deduct all or a portion of such sum from amounts that may be due Contractor.

27. WARRANTY. In addition to any other warranty expressly made by Contractor or
implied by Law, for a period of one (1) year from the date Owner determines that the work is
completed and final payment is made, Contractor unconditionally warrants the Work, including
all materials, goods, and services against defects in workmanship and materials for the benefit of
Owner and its successors and assigns, usually a municipal corporation, road district, or quasi-
governmental entity (collectively “"municipality”), jurisdiction, agency or homeowners
association. Contractor shal! indemnify, defend and hold Owner harmless from and against all
claims, damage and expense (including attorneys fees and other costs of defense incurred by
Owner’s defending against any claim or enforcing this indemnity and defense obligations) arising
out of any defective condition. This warranty shalt specifically inure to the benefit of and be
enforceable by Owner and the municipality or homeowners association that will ultimately own
and/or govern the site of the Work. In the event that demand is made upon Contractor to perform
under this warranty, Contractor, at its sole cost and expense, shall expeditiously repair or replace
any defective work, whether existing because of faulty workmanship, defective equipment or
materials, or from any other cause and repair or replace any damage to the work of others caused
by such defective work. In the event Contractor shall fail to perform under this warranty, the
party entitled to performance or the Owner shail have the right to hire other persons to correct the
defective work and hold Contractor liable for the costs thereof including costs, disbursements and
reasonable attorneys fees incurred in the enforcement of this provision.

28. OTHER AGREEMENTS. Al Bid Documents are incorporated by reference into
this Agreement. Should there now and hereafter exist one or more other agreements between the
parties, or with any affiliated corporation or company or either, concerning this or any other
construction project, then a breach by Contractor under the terms of any such agreements or any
provision of the Bid Documents, at the option of Owner, shall be considered a breach of this
Agreement and all such agreements. In such event, Owner or its affiliates, may declare a default
under any or all agreements so breached in accordance with their terms and may withhold money
due or to become due under any such agreement and apply the same toward payment of any
damages suffered.

29. CONFLICT IN CONTRACT DOCUMENTS. Should there exist a conflict of
term, condition or any other matter between this Construction Agreement and any other document
or item comprising the Bid Documents, this Construction Agreement will govern in all cases.

30. EPA-NOTICE OF INTENT. To the extent applicable, Contractor agrees to
file a Notice of Intent (NOI) for Storm Water Discharges Associated with Industrial Activity
under the NPDES General permit prior to beginning construction on the project. Copies of the
NOI shall be submitted to the Owner for their records. Upon completion of the project the
contractor shall file Completion of NOI for Storm Water Discharges Associated with Industrial
Activity under the NPDES General Permit. Copies of the completion of the NOI shall be
submitted to the owner for their records.

31 MEDIATION AND ARBITRATION. In the event there is a disagreement
that arises as to any matter related to the Work performed under this Agreement that is not
resolved to their mutual satisfaction of the parties, then the parties agree to submit to non-binding
mediation before a mutually agreed upon mediator in Travis or Williamson Counties, Texas. If
non-binding mediation is not successful, the parties agree to enter into binding arbitration before
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a singie arbitrator in Travis or Williamson Counties, Texas under the Commercial Rufes of the
American Arbitration Association (“AAA™) to settle any and all controversies. The AAA’s fees
and expenses shall be shared equally by the parties. Attorneys’ fees and costs of court shall be
awarded as provided under the laws of the State of Texas. This Agreement shall be governed
under the laws of the state of Texas.
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32, GENERAL CONDITIONS. This Agreement is subject to the attached
General Conditions.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and
year first above written.

Avery Ranch Owners’ Committee,

OWNER: By: RWR Development Company, L.L.C.
as General Partner for Developers

of Avery Ranch, Ltd. (Member of Avery Ranch Owners'
Committee)

By: // ? ﬂ/{ﬁ/ Z) //m{

Name: Robert D. Wunsch
Title: President

CONTRACTOR: oy et d—

Na€/ Ted Prkaws
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GENERAL CONDITIONS OF AGREEMENT
DEFINITION OF TERMS

OWNER, CONTRACTOR AND OWNER’S REPRESENTATIVE

The OWNER and the CONTRACTOR are those persons or organizations identified as
such in the Agreement and are referred to throughout the Contract Documents as if
singular in number and masculine in gender. The term OWNER’S REPRESENTATIVE
means the OWNER’S agent or his duly authorized representative. The OWNER’S
REPRESENTATIVE shall represent the OWNER, and nothing contained in the Contract
Documents shall create any contractual or agency relationship between the OWNER’S
REPRESENTATIVE and the CONTRACTOR.

CONTRACT DOCUMENTS
The Contract Documents shall consist of’

1. Signed Construction Agreement

2. Change Orders and other Documents executed by OWNER and CONTRACTOR
and approved by OWNER’S REPRESENTATIVE after the execution of this
agreement.
Technical Specifications and Approved Construction Plans, including any
addenda
Special Conditions of Agreement, if any.
General Conditions of Agreement
Bid Proposal
Subcontractor Agreement
Notice and Instructions to Bidders
Performance and Payment Bonds
Insurance policies and endorsements

. Bid Bonds

. All modifications thereof incorporated in any of the documents before the
execution of the Agreement.

b
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SUB-CONTRACTOR

The term Sub-contractor, as employed herein, includes only those having a direct contract
with the CONTRACTOR and it includes one who furnishes material worked to & special
design according to the plans and specifications of this work, but does not include one
who merely furnishes material not so worked.

WORK

The CONTRACTOR shall provide and pay for all materials, supplies, machinery,
equipment, tools, superintendents, labor, service, insurance, and all water, light, power,
fuel, transportation and other facilities necessary for the execution and completion of the
work covered by the Contract Documents. Unless otherwise specified, all materials shall
be of good quality. The CONTRACTOR shall, if required, furnish satisfactory evidence
as to the kind of quality of materials. Materials or work described in words which so
applied have well-known technical or trade meaning shall be held to refer to such
recognized standards.
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2.02

EXTRA WORK

The term “Extra Work™, as used in this contract, shall be understood to mean and include
all work that may be required by the OWNER to be done by the CONTRACTOR to
accomplish any change, alteration or addition to the Work not shown upon the plans, or
reasonably implied by the specifications, and not covered by the CONTRACTOR’S
Proposal, except as provided under “Changes and Alterations”, herein.

WORKING DAY

A “Working Day” is defined as any day, not including Sundays or any legal holidays, in
which weather or other conditions, not under the coutrol of the CONTRACTOR, will
permit construction of the principal units of the work for a period of not less than seven
(7) hours between 7:00 A.M. and 6:00 P.M.

CALENDAR DAY
“Calendar Day” is any day of the week or month, no days being excepted.
SUBSTANTIALLY COMPLETE

By the term “substantially complete”, it is meant that the Work is suitable for use or the
improvements of the Work are in a condition to serve its intended purposes, but still may
require minor miscetlaneous work and adjustment

COMPLETE AND ACCEPTED

By the term “complete and accepted™, it is meant the OWNER’S REPRESENTATIVE
has inspected the Work under the terms of the Contract and find the Work acceptable for
its inteaded purpose.

RESPONSIBILITIES OF THE OWNER’S REPRESENTATIVE AND THE
CONTRACTOR

OWNER-OWNER’S REPRESENTATIVE RELATIONSHIP

The OWNER OR OWNER’S REPRESENTATIVE may select a registered professional
engineer, architect, or other registered professional (the “PROFESSIONAL™) to assist
them in reviewing Contractor’s work. The PROFESSIONAL may be, but is not
necessarily, the OWNER’S representative during construction. The duties,
responsibilities, and limitations of authority of the PROFESSIONAL, as the OWNER’S
representative during construction, are set forth in the Contract Documents and shail not
be extended or limited without written consent of the OWNER or OWNER’S
REPRESENTATIVE. The PROFESSIONAL OR OWNER’S REPRESENTATIVE will
advise and consuit with the OWNER, and all of the OWNER’S instructions to the
CONTRACTOR may be issued through the OWNER’S REPRESENTATIVE.
PROFESSIONAL INSPECTION BY OWNER'’S REPRESENTATIVE

The PROFESSIONAL or OWNER'’S REPRESENTATIVE shall make periodic visits to
the site to familiarize himself generally with the progress of the executed work and to
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determine if such work generally meets the essential performance and design features and
the technical and functional engineering requirements of the Contract Documents;
provided and except, however, that the PROFESSIONAL OR OWNER’S
REPRESENTATIVE shall not be responsible for making any detailed, exhaustive,
comprehensive or continuous on-site inspection of the quality or quantity of the work or
be in any way responsible, directly or indirectly, for the construction means, methods,
techniques, sequences, quality, procedures, programs, safety precautions or lack of same
incident thereto or in connection therewith. PROFESSIONAL OR OWNER’S
REPRESENTATIVE will report, in writing, through letter or copy of field reports, any
act, error or omission of Contractor observed by either of them during the construction
process which does not conform to the Contract Documents. Notwithstanding any other
provision of this Agreement or any other Contract Document, neither the
PROFESSIONAL nor the OWNER’S REPRESENTATIVE shall not be in any way
responsible or liable for any acts, errors, omissions or negligence of the CONTRACTOR,
any Sub-contractor or any of the CONTRACTOR’S or Sub-contractor’s agents, servants
or employees or any other person, firm or corporation performing or atterapting any of
the work.

PAYMENTS FOR WORK

The PROFESSIONAL OR OWNER’S REPRESENTATIVE shall review
CONTRACTOR’S appiications for payment and supporting data, determine the amount
owed to the CONTRACTOR and provide a recommendation, in writing, regarding
payment to CONTRACTOR in such amounts; such recommendation of payment to
CONTRACTOR constitutes a representation to the OWNER that in the professional
judgment of Contractor the work has progressed to the point indicated to the best of his
knowledge, information and belief. But, any payment by Owner based on Contractor's
representation shall not constitute a representation by Owner that it has made any
examination to determine how or for what purpose CONTRACTOR bas used the moneys
paid on account of the Contract price.

LINES AND GRADES

Unless otherwise specified, all lines and grades shall be furnished by the
CONTRACTOR by a registered professional licensed surveyor (RPLS) in the State of
Texas. Preparation of cut sheets, if any, shall be the responsibility of the
CONTRACTOR. All lot pins, shall be carefully preserved by the CONTRACTOR, and
in case of careless destruction or removal by him or his employees, or sub-contractors,
shall be replaced at the CONTRACTOR’S expense.

CONTRACTOR'S DUTY AND SUPERINTENDENT

The CONTRACTOR shall give adequate attention to the faithful prosecution and
completion of this contract and shall keep on the work, during its progress, a competent
superintendent and any necessary assistants. The superintendent shall represent the
CONTRACTOR in his absence and all directions given to him shall be as binding as if
given to the CONTRACTOR.

The CONTRACTOR is and at all times shail remain an independent contractor, solely
responsible for the manner and method of completing his work under this contract, with
full power and authority to select the means, method and manner of performing such
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work, so long as such methods do not adversely affect the completed improvements, the
OWNER and OWNER’S REPRESENTATIVE being interested only in the result
obtained and conformity of such completed improvements to the plans, specifications and
contract.

Likewise, the CONTRACTOR shall be solely responsible for the safety of himself, his
employees and other persons, as well as for the protection of the safety of the
improvements being erected and the property of himself or any other person, as a result
of his operations. Engineering, construction drawings and specifications, as well as any
additional information concerning the work to be performed passing from or through the
PROFESSIONAL OR OWNER’'S REPRESENTATIVE, shall not be imterpreted as
requiring or allowing CONTRACTOR to deviate from the plans and specifications, the
intent of such drawings, specifications, and any other such instructions being to define
with particularity the agreement of the parties as to the work the CONTRACTOR is to
perform. CONTRACTOR shall be fully and completely liable, at his own expense, for
design, construction, and installation and use, or non-use, of all items and methods
incident to performance of the contract, and for all loss, damage or injury incident
thereto, either to persons or property, including without limitation, the adequacy of ai
temporary supports, shoring, bracing, scaffolding, machinery or equipment, safety
precautions or devices, and simitar items or devices used by him during construction.

Any review of work in process, or any visit or observation during construction, or any
clarification of plans and specifications, by the PROFESSIONAL or OWNER’S
REPRESENTATIVE, or any agent, empioyee, or representative of either of them,
whether through personal observation on the project site or by means of approval of shop
drawings for temporary construction or construction processes, or by other means or
method, is agreed by the CONTRACTOR to be for the purpose of observing the extent
and nature of work completed or being performed, as measured against the drawings and
specifications constituting the contract, or for the purpose of enabling CONTRACTOR to
more fully understand the plans and specifications so that the completed construction
work will conform thereto, and shall in no way relieve the CONTRACTOR from full and
complete responsibility for the proper performance of his work on the projecy, including,
but without limitation, the propriety of means and methods of the CONTRACTOR in
performing said contract, and the adequacy of any designs, plans or other facilities for
accomplishing such performance. Deviation by the CONTRACTOR from plans and
specifications that may have been in evidence during any such visitation or observation
by the PROFESSIONAL or OWNER’S REPRESENTATIVE, or any of his
representatives, whether called to the CONTRACTOR’S attention or not shall in no way
relieve CONTRACTOR from his responsibility to complete all work in accordance with
said plans and specifications.

CONTRACTOR’S UNDERSTANDING

It is understood and agreed that the CONTRACTOR has, by careful examination,
satisfied himsel as to the nature and location of the work, the conformation of the
ground, the character, quality and quantity of the materials to be encountered, the
character of equipment and facilities needed preliminary to and during the prosecution of
the work, the general and local conditions, and all other matters which can in any way
affect the work under this contract. No verbal agreement or conversation with any
officer, agent or employee of the OWNER, OWNER'S REPRESENTATIVE, or
PROFESSIONAL., either before or after the execution of this contract, shall affect or
maodify any of the terms or obligations herein contained.
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CHARACTER OF WORKMEN

The CONTRACTOR agrees to employ only orderly and competent persons, skillful in
the performance of the type of work required under this contract to do the work; and
agrees that whenever the OWNER’S REPRESENTATIVE shall inform him in writing
that any person on the work site are, in his opinion, incompetent, unfaithful or disorderly,
Contractor shall discharge such individual from performing any of the Work and shall not
again be employed on the work without the OWNER’S written consent.

CONTRACTOR’S BUILDINGS

The building of structures for a field office (if necessary), , or the erection of teats or
other forms of protection, will be permitted only at such places as the OWNER’S
REPRESENTATIVE shali direct, and the sanitary conditions of the grounds in or about
such structures shall at all times be maintained in a manner satisfactory to the OWNER'’S
REPRESENTATIVE.

SANITATION

Necessary sanitary conveniences for the use of laborers on the work, properly secluded
from public observation, shall be constructed and maintained by the CONTRACTOR in
such manner and at such points as shall be approved by the OWNER'S
REPRESENTATIVE. Such facilities will meet and conform to all applicable regulations
of local and state of Texas governmental entities.

SHOP DRAWINGS

If necessary, the CONTRACTOR shall submit the OWNER’'S REPRESENTATIVE,
with such promptness as to cause no defay in his own work or in that of any other
CONTRACTOR, four checked copies, unless otherwise specified, of all shop and/or
setting drawings and schedules required for the work of the various trades, and the
OWNER’S REPRESENTATIVE SHALL PASS UPON THEM WITH REASONABLE
PROMPTNESS MAKING DESIRED CORRECTIONS. The CONTRACTOR shall
make any corrections required by the OWNER’S REPRESENTATIVE'S approval of
such drawings or schedules shall not relieve the CONTRACTOR from responsibility for
deviations from drawings or specifications, unless he has in writing, called the
OWNER’S REPRESENTATIVE’S attention to such deviation at the time of submission,
nor shall it relieve him from responsibility for errors of any sort in shop drawings or
schedules. It shall be the CONTRACTOR'’S responsibility to fuily and completely review
all shop drawings to ascertain their effect on his ability to perform the required contract
work in accordance with the plans and specifications and within the contract time.

Such review by the OWNER’S REPRESENTATIVE shall be for the sole purpose of
determining the sufficiency of said drawings or schedules to result in finished
improvements in conformity with the plans and specifications, and shall not relieve the
CONTRACTOR of his duty as an independent contractor as previously set forth, it being
expressly understood and agreed that the OWNER’S REPRESENTATIVE does not
assume any duty to pass upon the propriety or adequacy of such drawings or schedules,
or any means or methods reflected thereby, in relation to the safety of either person or
property during CONTRACTOR’S performance hereunder.
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PRELIMINARY APPROVAL

The OWNER'S REPRESENTATIVE shall not have the power to waive the obligations
of this contract for the furnishing by the CONTRACTOR of good material, and of his
performing good work as herein described, and in full accordance with the plans and
specifications. No failure or omission of the OWNER’S REPRESENTATIVE to
discover, object to or condemn any defective work or material shall release the
CONTRACTOR from the obligations to fully and properly perform the contract,
including, but without limitations, the obligation to at once tear out, remove and properly
replace the same at any time prior to final acceptance upon the discovery of said
defective work or material; provided, however, that the OWNER’S REPRESENTATIVE
shall, upon request of the CONTRACTOR, inspect and accept or reject any materiai
furnished, and in event the material has been once accepted by the OWNER’S
REPRESENTATIVE and OWNER, such acceptance shall be binding on the OWNER,
unless it can be clearly shown that such material furnished does not meet the
specifications for this work.

Any questioned work may be ordered, taken up or removed for re-examination, by the
OWNER’S REPRESENTATIVE, prior to final acceptance, and if found not in
accordance with the specifications for said work, all expense of removing, re-
examination and replacement shali be borne by the CONTRACTOR; otherwise, the
expense thus incurred shail be allowed as EXTRA WORK, and shall be paid for by the
OWNER; provided that, where inspection or approval is specifically required by the
specifications prior to performance of certain work, shouid the CONTRACTOR proceed
with such work without requesting prior inspection or approval he shall bear all expense
of taking up, removing and replacing this work if so directed by the OWNER’S
REPRESENTATIVE and/or OWNER.

DEFECTS AND THEIR REMEDIES .

It is further agreed that if the work or any part hereof, or any material brought on the site
deemed by the OWNER’S REPRESENTATIVE as unsuitable or not in conformity with
the specifications, the CONTRACTOR shall, after receipt of written notice thereof from
the OWNER’S REPRESENTATIVE and OWNER forthwith remove such material and
rebuild or otherwise remedy such work so that it shall be in full accordance with the
contract.

CHANGES AND ALTERATIONS

The CONTRACTOR further agrees that the OWNER may make such changes and
alternations as the OWNER may see fit, in the line, grade, form, dimensions, plans or
materials for the work herein coatemplated, or any part thereof, either before or after the
beginning of the construction, without affecting the validity of this contract and the
accompanying Performance and Payment Bonds,

If such changes or alterations diminish the quality or the quantity of the work to be done,
they shall not constitute the basis for a claim for damages, or anticipated profits on the
work that may be dispensed with, except as provided for unit price items under Section 5
“Measurement and Payment”. If the amount of work is increased, and the work can
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fairly be classified under the specifications, such increase shalt be paid for according to
the quantity actually done at the unit price, if any, established for such work under this
contract, except as provided for unit price items under Section 5 “Measurement and
Payment”; otherwise, such additional work shall be paid for as provided under “EXTRA
WORK?”. In case the OWNER shalli make such changes or alterations as shali make
useless any work already done or material already furnished or used in said work, then
the OWNER shall compensate the CONTRACTOR for any material or labor so used, and
for any actual loss occasioned by such change, material or labor so used, and for any
actual loss occasioned by such change, due to actual expenses incurred in preparation for
the work as originally planned.

GENERAL OBLIGATIONS AND RESPONSIBILITIES
KEEPING OF PLANS AND SPECIFICATIONS ACCESSIBLE

The OWNER’S REPRESENTATIVE shall furnish the CONTRACTOR with an adequate
and reasonable number of copies of all plans and specifications, including any addenda,
without expense to him, and the CONTRACTOR shall keep one copy of the same
constantly accessible on the work, with the latest revisions noted thereon.

OWNERSHIP OF DRAWINGS

All drawings, specifications and copies thereof furnished by the OWNER’S
REPRESENTATIVE shall not be reused, copied, or distributed except as necessary for
completion of the Work and, with the exception of the signed contract sets, are to be
returned to him on request, at the completion of the work. Al models are the property of
the OWNER.

RIGHT OF ENTRY

The OWNER reserves the right to enter, at any and all time, property or locations on
which the work herein contracted for is to be constructed or installed, by such agent or
agents as he may elect, for the purpose of inspecting the work, or for the purpose of
constructing or installing such collateral work as said OWNER may desire,

COLLATERAL CONTRACTS

The OWNER agrees to provide by separate document or otherwise, all labor and material
essential to the completion of the work specifically excluded from this contract, in such
manner as not to delay the progress of the work, or damage said CONTRACTOR, except
where such delays are specifically mentioned elsewhere in the Contract Documents.

DISCREPANCIES AND OMISSIONS

It is further agreed that it is the intent of this contract that all work must be done and all
material must be furnished in accordance with the generally accepted practice, and in the
event of any discrepancies between the separate Contract Documents, the priority of
interpretation defined under “Contract Documents” shall govern. In the event that there
is stiil any doubt as to the meaning and intent of any portion of the specifications or
drawings, the OWNER’S REPRESENTATIVE shall define which is intended to apply to
the work.
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EQUIPMENT, MATERIALS AND CONSTRUCTION PLANT

The CONTRACTOR shall be responsible for the care, preservation, conservation, and
protection of all materials, supplies, machinery, equipment, tools, apparatus, accessories,
facilities, all means of construction, and any and ail parts of the work, whether the
CONTRACTOR has been paid, partially paid, or not paid for such work, until the entire
work is completed and accepted.

PROTECTION AGAINST ACCIDENT TO EMPLOYEES AND THE PUBLIC

The CONTRACTOR shali, at all times, exercise reasonable precautions for the safety of
employees and others on or near the work and shall comply with applicable provisions of
Federal, State and Municipal safety laws and building and construction codes. All
machinery and equipment and other physical hazards shall be guarded in accordance with
the “Manual of Accident Prevention in Construction” of the Associated General
Contractors of America, except where incompatible with Federal, State, or Municipal
laws or regulations. The CONTRACTOR shall provide such machinery guards, safe
walkways, actually taken and the adequacy shall be the sole responsibility of the
CONTRACTOR, acting at his discretion as an independent contractor.

PERFORMANCE AND PAYMENT BONDS

Unless otherwise specified, it is further agreed by the parties to this Contract that the
CONTRACTOR will execute separate performance and payment bonds, each in the sum
of one hundred percent (100%) of the total contract price, in standard forms for this
purpose, guaranteeing faithful performance of the work and fulfillment of any guarantees
required, and further guaranteeing payment to all persons supplying labor and materials
or furnishing him any equipment in the execution of the Contract, and it is agreed that
this Contract shall not be in effect until such performance and payment bonds are
furnished and approved by the OWNER.

Unless otherwise approved in writing by he OWNER, the surety company underwriting
the bonds shall be acceptable according to the latest list of companies holding certificates
of authority from the Secretary of the Treasury of the United States.

Unless otherwise specified, the cost of the premium for the performance and payment
bonds shall be included on the CONTRACTOR’S proposal.

LOSSES FROM NATURAL CAUSES

Unless otherwise specified, all loss or damage to the CONTRACTOR arising out of the
nature of the work to be done, or from the action of the elements, or from any unforeseen
circumstances in the prosecution of the same, or from unusual obstructions or difficulties
which may be encountered in the prosecution of the work shall be sustained and borne by
the CONTRACTOR at his own cost and expense.

PROTECTION OF ADJOINING PROPERTY

The CONTRACTOR shall take proper means to protect the adjacent or adjoining
property or properties in any way encountered which might be injured or seriously
affected by any process of construction to be undertaken under this Agreement from any
damage or injury by reason of said process of construction; and he shall be liable for any
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and afl claims for such damage on account of his failure to fully protect ail adjoining
property. The CONTRACTOR agrees to indemnify, save and hold harmiess the
OWNER, PROFESSIONAL, and OWNER’S REPRESENTATIVE against any claim or
claims for damages due to any injury to any adjacent or adjoining property, arising or
growing out of the performance of the contract; but any such indemnity shall not apply to
any claim of any kind arising out of the existence or character of the work.

3.11 PROTECTION AGAINST CLAIMS OF SUB-CONTRACTORS, LABORERS,
MATERIAL MEN AND FURNISHERS OF MACHINERY, EQUIPMENT AND
SUPPLIES

The CONTRACTOR agrees that he will indemnify and save the OWNER,
PROFESSIONAL, and OWNER’S REPRESENTATIVE harmless from all claims
growing out of the lawful demands of Sub-contractors, laborers, power tools, and ail
supplies, including commissary, incurred in the furtherance of the performance of this
contract. When so desired by the OWNER, the CONTRACTOR shall furnish
satisfactory evidence that all obligations of the mature herein above designated, have been
paid, discharged or waived.

3.12 PROTECTION AGAINST ROYALTIES OR PATENTED INVENTION

The CONTRACTOR shall pay all royalties and license fees, and shall provide for the use
of any design, device, material or process covered by letters patent or copyright by
suitable legal agreement with the patentee or owner. The CONTRACTOR shall defend
all suits or claims for infringement of any patent or copyright rights and shall indemnify
and save the OWNER, PROFESSIONAL, and OWNER’S REPRESENTATIVE
harmiess from any loss on account thereof, except that the OWNER shall defend all such
suits and claims and shaill be responsibie for all such loss when a particular design,
device, material or process or the product of a particular manufacturer is specified or
required by the OWNER; provided, however, if choice of alternate design, device,
material or process is allowed to the CONTRACTOR, then CONTRACTOR shall
indemnify and save OWNER harmless of any loss on account thereof. If the material or
process specified or required by the OWNER is an infringement, the CONTRACTOR
shall be responsible for such loss unless he promptly gives such information to the
OWNER.

3.13 LAWS AND ORDINANCES

The CONTRACTOR shall, at all times, observe and comply with all Federal, State and
Local laws, ordinances and regulations, which in any manner affect the contract or the
work, and shall indemnify and save harmless the OWNER, PROFESSIONAL, and
OWNER’S REPRESENTATIVE against any claim arising from the violation of such
laws, ordinances, and regulations whether by the CONTRACTOR or his employees. If
the CONTRACTOR observes that the plans and specifications are at variance therewith,
he shall promptly notify the OWNER and OWNER’S REPRESENTATIVE in writing,
and any necessary changes shall be adjusted as provided in the contract for changes in the
work.
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CERTIFICATE OF INSURANCE

Before commencing any of the work, CONTRACTOR shall file with the OWNER valid
Certificates of Insurance acceptable to the OWNER (for the Contractor and all
subcontractors of the Contractor who enter the Project). Such Certificates shall contain a
provision that coverage afforded under the policies will not be canceled until at least
thirty (30) days prior written notice has been given to the OWNER. The “Cancellation”
notice of the Certificate shall be modified that the following text is deleted; the words
“endeavor to “ and “but failure to mail such notice shall impose no obligation or liability
of any kind upon the company, its agents or representatives.” CONTRACTOR shalt file
with the OWNER 2 Form B Additional Insured endorsement for the Contractor and all
Subcontractors.

Contractor_and Subcontractors_ will_ name each of the following entities as additional
insured in the policies of insurance:

Avery Ranch Owner’s Committee

R.D.W. Holdings, Inc., d/b/a Robert D. Wunsch Development,

An_additional endorsement providing that he insurer waives it’s rights of subrogation
against Owner and any other named insured is also required.

The CONTRACTOR shall also file with the OWNER valid Certificates of Insurance
covering all approved subcontractors providing for the same conditions listed above.

PROGRESS
TIME AND ORDER OF COMPLETION

It is the meaning and intent of this contract, unless otherwise herein specifically provided,
that the CONTRACTOR shall be allowed to prosecute his work at such times and
seasons, in such order of precedence, and in such manner as shall be most conducive to
economy of construction; provided, however, that the order and the time of prosecution
shall be such that the work shall be substantially completed as a whole and in part, in
accordance with this contract, the plans and specifications, and within the time of
completion designated in the Proposal; provided, also, that when the OWNER is having
other work done, either by contract or by his own force, the OWNER’S
REPRESENTATIVE may direct the time and manner of constructing the work done
under this contract, so that the conflict will be avoided and the construction of the various
works being done for the OWNER shall be harmonized.

The CONTRACTOR shall submit, at such times as may reasonably be requested by the
OWNER’S REPRESENTATIVE or OWNER, schedules which shall show the order in
which the CONTRACTOR proposes to carry on the work, with dates at which the
CONTRACTOR will start the several parts of the work, and estimated dates of
completion of the several parts.

EXTENSION OF TIME

Should the CONTRACTOR be delayed in the completion of the work by any act or
neglect of the OWNER, PROFESSIONAL, or OWNER’S REPRESENTATIVE, or of
any employee of either, or by other CONTRACTORS employed by the OWNER, or by
changes ordered in the work, or by strikes, lockouts, fires, and unusual delays by
common carriers, or unavoidable cause or causes beyond the CONTRACTOR’S control,
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or by any cause which the OWNER’S REPRESENTATIVE shall decide justifies the
delay, then an extension of time shall be allowed for completing the work, sufficient to
compensate for the delay, the amount of the extension to be determined by the
OWNER’S REPRESENTATIVE and OWNER; provided, however, that the
CONTRACTOR shall give the OWNER’S REPRESENTATIVE notice in writing of the
cause of such delay.

Claims for extenston of time must be made in writing within seven (7} calendar days after

the occurrence of the delay. All time extension claims shall be supported by sufficient

written evidence to justify the claim. In the case of a continuing cause of delay, only one
claim is necessary. Claims for extensions of time shall be stated in numbers of whole or
half calendar days.

In case of claims for extension of time because of inclement weather in excess of normal,
such extensions shall be granted only because such inclement weather prevented the
execution of major critical items of work that delayed the final completion of the
Contract.

The OWNER, with the assistance of the OWNER’S REPRESENTATIVE, shall ascertain
the facts and the extent of the delay and extend the time for completing the Work when,
in its judgment, the findings justify such an extension of Contract Time.

Weekly construction progress meetings shali be held on site. Any requests for extensions
of time for weather or other delays shall be requested in writing by the CONTRACTOR
to the OWNER’S REPRESENTATIVE at that time.

MEASUREMENT AND PAYMENT
QUANTITIES AND MEASUREMENTS

No extra or customary measurements of any kind will be allowed, but the actual
measured and/or computed length, area, solid contents, number and weight only shall be
considered, unless otherwise specifically provided.

ESTIMATED QUANTITIES

This Agreement, including the specifications, plans and estimates, is intended to show
clearly all work to be done and material to be furnished hercunder. Where the estimated
quantities are shown for the various classes of work to be done and material to be
furnished under this contract, they are approximate and are to be used only as a basis for
estimating the probable cost of the work and for comparing the proposals offered for the
work. It is understood and agreed that the actual amount of work to be done and material
to be furnished under this contract may differ somewhat from these estimates, and that
where the basis for payment under this contract is the unit price method, payment shall be
for the actual amount of such work done and the matertal furnished.

Where payment is based on the unit price method, the CONTRACTOR agrees that he
will make no claim for damages, anticipated profits or otherwise on account of any
indifferences which may be found between the quantities of work actually done, the
material furnished under this contract and the estimated quantities contemplated and
contained in the proposal; provided, however, that in case the actual quantity of any
major item should become as much as twenty percent (25%) more than, or twenty percent
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(25%) less than the estimated or contemplated quantity for such items, then either party
to this Agreement, upon demand, shall be entitled to a revised consideration upon the
portion of the work above or below twenty percent (25%) of the estimated quantity.

A “Major Item” shall be construed o be any individual bid item incurred in the proposal
that has a total cost equal to or greater than five percent (5%) of the total cost, computed
on the basis of the proposal quantities and the contract bid prices.

Any revised consideration is to be determined by agreement between the parties,
otherwise by the terms of this Agreement, as provided under “Extra Work”.

5.03 PRICE OF WORK

In consideration of the furnishing of all the necessary labor, equipment and material, and
the completion of all work by the CONTRACTOR, and on the completion of all work
and of the delivery of all material embraced in this Contract in full conformity with the
specifications and stipulations herein contained, the OWNER agrees to pay the
CONTRACTOR the prices set forth in the Proposal hereto attached, which has been
made a part of this contract. The CONTRACTOR hereby agrees to receive such prices in
full for furnishing all material and all labor required for the aforesaid work, also for all
expense incurred by him, and for well and truly performing the same and the whole
hereof in the manner and according to this Agreement.

504 PARTIAL PAYMENTS

The CONTRACTOR shall prepare on an OWNER approved form, and deliver to the
OWNER’S REPRESENTATIVE, a statement showing as completely as practicable the
total value of the work done by the CONTRACTOR up to the time payment requests are
due to the OWNER.

Request for payment delivered to the OWNER’S REPRESENTATIVE on or before five
(5) working days prior to the first day of the month shall be paid by the 25* day of the
same month,

The OWNER shall pay the CONTRACTOR the total amount of the CONTRACTOR’S
statement less ten percent (10%) of the amount thereof, which ten percent (10%) shall be
retained until final payment, and further less all previous payments, and further less all
further sums that may be retained by the OWNER under the terms of the Agreement.

Upon substantially completion of each phase the CONTRACTOR may reduce retainage
to five (5%) percent until the job is complete and accepted.

CONTRACTOR shall attach a legally notarized “Partial Release (Mechanic’s Lien,
Materialman’s Lien, Stop Notice, Equitable Lien and Labor and Material Bond
Release)”, form or similar form to each pay request submitted. Copies of this affidavit
are available upon request from the OWNER’S REPRESENTATIVE.

Partial payments made by the OWNER to the CONTRACTOR are moneys advanced
solely for the purpose of assisting the CONTRACTOR to expedite the progress of the
construction and in no way constitutes acceptance or approval of any work. All
completed work covered by such partial payment shall remain the property of the
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CONTRACTOR and he shall be responsible for the care and protection of all materials
and work upon which the payments have been made. Such payments shall not constitute
a waiver of the right of the OWNER to require the fulfiliment of ail terms of the Contract
and the delivery of all improvements embraced in this Contract complete and in place,
and to the satisfaction of the OWNER in all details.

No retainage will be released without written consent from the OWNER until the job is
“completed™ and accepted in writing Owner.

SUBSTANTIALLY COMPLETE

Prior to final payment, CONTRACTOR may, in writing to OWNER’S
REPRESENTATIVE, certify that the entire Project is substantially complete and request
that the OWNER’S REPRESENTATIVE issue a Certificate of Substantial Completion.
Within a reasonable time thereafter, OWNER’S REPRESENTATIVE shall make an
inspection of the Project to determine the status of completion. If OWNER’S
REPRESENTATIVE does not consider the Project substantiaily complete, he will notify
the CONTRACTOR in writing giving his reasons why the Project is not substantially
complete.

If OWNER’S REPRESENTATIVE considers the Project substantially complete, he will
prepare and deliver to the OWNER gz tentative Certificate of Substantial Completion that
shall fix the date of Substantial Completion. There shall be attached to the tentative
certificate a tentative list of items to be completed or corrected before final payment, and
the certificate shall fix the time within which such items shal} be completed or corrected,
said time to be within the Contract Time.

OWNER shall have seven (7) days afier receipt of the tentative certificate during which
time may make written objection to OWNER’S REPRESENTATIVE as to any
provisions of the certificate or attached list. If, after considering such objections,
OWNER’S REPRESENTATIVE concludes that the Project is not substantially complete,
he will, within fourteen (14) days after submission of the tentative certificate to OWNER,
notify CONTRACTOR in writing stating his reasons that the Project is not substantially
complete.

If, after consideration of OWNER’S objections, OWNER’S REPRESENTATIVE
considers the Project Substantially Complete, he will, within fourteen (14) days, execute
and deliver to OWNER and CONTRACTOR a definitive Certificate of Substantial
Completion (with a revised tentative list of items to be completed or corrected) reflecting
such changes from the tentative certificate as he believes justified after consideration of
any objections from OWNER. The failure of the OWNER’S REPRESENTATIVE to
include any items on such tentative list of items to be completed does not alter the
responsibility of the CONTRACTOR to complete all Work in accordance with the
Contract Documents.

BENEFICIAL OCCUPANCY

Beneficial occupancy shall take place when OWNER notifiess CONTRACTOR, in
writing, that OWNER will occupy completed Work or portions thereof, for the purpose
intended. OWNER’S beneficial occupancy of any facilities so identified in Contract
Documents and Plans will not be grounds for extension of Contract Time or change in
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Contract Price and will not be deemed an acceptance of work not completed in
accordance with Contract Items or Plans.

OWNER'’S beneficial occupancy of any facilities not specifically identified in Contract
Documents and Plans will be in accordance with conditions agreed to prior to such use
and any extra costs or delays in completion incurred and properly claimed by
CONTRACTOR wilt be equitably adjusted with a Change Order.

Tests and instruction of OWNER’S personnel must be satisfactorily completed and
OWNER shall assume responsibility for operations of facilities occupied or used except
as may arise through portions of the Work not yet completed by CONTRACTOR.
Facilities substantially completed in accordance with Contract Documents and Plans
which are occupied or used by OWNER prior to substantial completion of the entire
Work will be defined by OWNER in a written notice to CONTRACTOR fixing the
responsibility for insurance, maintenance and utilities on that part of the Work, and
including a tentative list of items (punch list) to be completed or corrected before final
acceptance.

5.07 FINAL COMPLETION AND ACCEPTANCE

Contractor shall notify OWNER’S REPRESENTATIVE when Substantial Completion
punch list items and work are complete. OWNER’'S REPRESENTATIVE wil} arrange a
final inspection with OWNER and CONTRACTOR, and if OWNER and OWNER'S
REPRESENTATIVE find the work acceptable under the Contract, and the
CONTRACTOR has submitted: (1) Release of Liens for himself and all subcontractors
and supplies, and (2) Maintenance Bonds, if necessary, for street, drainage, water and
wastewater improvements as required, , the OWNER’S REPRESENTATIVE will issue a
Letter of Final Acceptance.

508 FINAL PAYMENT )

After CONTRACTOR has satisfactorily completed all such corrections as identified by
OWNER’S REPRESENTATIVE and/or OWNER and delivered all Maintenance Bonds,
certificates of inspection and as-built reproducible documents, ail as required by the
Contract Documents, and the Work has been accepted in writing by the Owner's
Representative, he may make application for final payment following the procedure for
progress payments. The final Application for Payment shall be accompanied by
complete releases or waivers (satisfactory to OWNER}) of all liens arising out of the
Contract Documents and the labor and services performed and the material and
equipment furnished thereunder. In addition to or in lieu thereof and in the Qwner's
discretion, CONTRACTOR may furnish receipts or releases in full including an affidavit
of CONTRACTOR that the releases and receipts include all labor, services material and
equipment for which lien could be field, and that all payrolls, material and equipment
bills, and other indebtedness connected with the Work for which OWNER or his property
in any way be responsible, have been paid or otherwise satisfied and aiso including
consent of the surety, if any, to final payment. If any Subcontractor, materialman,
fabricator or supplier fails to furnish a release or receipt in full, CONTRACTOR may
furnish a bond or other collateral satisfactory to OWNER to indemnify him against any
lien.
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If, on the basis of his observation and review of the Work during construction, his final
inspection and his review of the final Application for Payment, as all required by the
Contract Documents, OWNER’S REPRESENTATIVE is satisfied that the Work has
been completed and the CONTRACTOR has fulfilled all of his obligations under the
Contract Documents, he will, within ten (10) days after receipt of the final Application
for Payment, indicate in writing his approval for payment and present the Application to
OWNER for payment. Thereupon, OWNER’S REPRESENTATIVE wilt give written
notice to OWNER and CONTRACTOR that the Work is acceptable. Otherwise, he will
return the Application to CONTRACTOR indicating in writing his reasons for refusing to
approval final payment, in which case CONTRACTOR shall make the necessary
corrections and resubmit the application. OWNER shall, within ten (10) days of
presentation to him of an approved final Application for Payment, pay CONTRACTOR
the amount approved by OWNER’S REPRESENTATIVE less previous payments made
to the CONTRACTOR and less any Liquidated Damages for delay.

PAYMENTS WITHHELD

The OWNER may, on account of subsequently discovered evidence, withhold or nullify
the whole or part of any certificate to such extent as may be necessary to protect himself
from loss on account of:

(a) Defective work not remedied.

(b) Claims filed or reasonable evidence indicating probably filing of
claims.

(c) Failure of the CONTRACTOR to make payments properly to Sub-
contractors or for material or labor.

(d) Damage to another contractor.

(€) Reasonable doubt that the work can be completed for the unpaid
balance of the contract amount.

(f) Reasonable indication that the work will not be completed within the
contract time.

When the above grounds are removed or the CONTRACTOR provided a Surety Bond
satisfactory to the OWNER that will protect the OWNER in the amount withheld,
payment shall be made for amounts withheld because of them.

EXTRA WORK AND CLAIMS
CHANGE ORDERS

Without invalidating this Agreement, the OWNER may, at any time or from time to time,
order additions, deletions or revisions to the work; such changes will be authorized by
Change Order to be prepared by the OWNER’S REPRESENTATIVE for execution by
the OWNER and the CONTRACTOR. The Change Order shall set forth the basis for
any change in contract price, as hereinafter set forth for Extra Work, and any change in
contract time which may result from the change.

In the event the CONTRACTOR shall refuse to execute a Change Order which has been
prepared by the OWNER’S REPRESENTATIVE and executed by the OWNER, the
OWNER’S REPRESENTATIVE may, in writing, instruct the CONTRACTOR to
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proceed with work as set forth in the Change Order and the CONTRACTOR may make
claim against the OWNER for Extra Work involved therein, as hereinafter provided.

MINOR CHANGES

The OWNER’S REPRESENTATIVE may authorize minor changes in the work not
inconsistent with the overall intent of the Contract Documents and not involving an
increase in Contract Price. If the CONTRACTOR believes that any minor change or
alteration authorized by the OWNER’S REPRESENTATIVE involves Extra Work and
entitles him to an increase in the Contract Price, CONTRACTOR shall make written
request to the OWNER’S REPRESENTATIVE within ten (10) days of authorization by
the OWNER’S REPRESENTATIVE for a written Field Order. In such case, the
CONTRACTOR, by copy of his communication to the OWNER’S REPRESENTATIVE
or otherwise in writing, shall advise the OWNER of his request to the OWNER’S
REPRESENTATIVE for a written Field Order and that the work involved may result in
an increase in the Contract Price.

Any request by the CONTRACTOR for a change in Contract Price shall be made prior to
beginning the work covered by the proposed change.

EXTRA WORK

It is agreed that the basis for compensation to the CONTRACTOR for work either added
or deleted by a Change Order or for which & claim for Extra Work is made shall be
determined by one or more of the following methods:
Method (A) By agreed unit prices; or
Method (B) By agreed lump sum; or
Method (C)  If neither Method (A), nor Method (B) are agreed
upon before the Extra Work is commenced, then the
CONTRACTOR shall be paid the “actual field cost”
of the work, plus fifteen percent (15%).

In the event said Extra Work is to be performed and paid for under Method (C), then the
provisions of this paragraph shall apply and the “actual field cost” are hereby
timekeepers, mechanics and iaborers, and materials, supplies, trucks, rentals on
machinery and equipment, for the time actually employed or used on such Extra Work,
plus actual transportation charges necessarily incurred, altogether with all power, fuel
lubricants, water and similar operating expenses, also all necessary incidental expenses
incurred directly on account of such Extra Work, including Social Security, Old Age
Benefits and other payroll taxes, and, a ratable proportion of premiums on Performance
and Payment Bonds and Maintenance Bonds, Public Liability and Property Damage and
Workmen’s Compensation, and all other insurance as may be required by any law or
ordinance, or directed by the OWNER, or by them agreed to.

The OWNER’S REPRESENTATIVE and OWNER may direct the form in which records
of the “actual field cost” shall be kept and the records of the accounts shall be made
available to the OWNER’S REPRESENTATIVE. The OWNER’S REPRESENTATIVE
or OWNER may also specify, in writing, before the work commences, the method of
doing the work and the type and kind of machinery and equipment to be used; otherwise
these matters shall be determined by the CONTRACTOR. Unless otherwise agreed
upon, the prices for the use of machinery and equipment shall be determined by using one
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hundred percent (100%), unless otherwise specified, of the latest schedule of Equipment
Ownership Expense adopted by the Association of General Contractors of America.
Where practicable, the terms and prices for the use of machinery and equipment shall be
incorporated in the Written Extra Work Order. The fifteen percent (15%) of the “actual
field cost” to be paid the CONTRACTOR shall cover and compensate him for his profit,
overhead, general superintendent and field office expense, and all other elements of cost
and expense not embraced within the “actual field cost” as herein defined, save that
where the CONTRACTOR’S Camp or Field Office must be maintained primarily on
account of such Extra Work, then the cost to maintain and operate the same shall be
included in the “actual field cost”.

No claim for Extra Work of any kind will be allowed unless ordered in writing by the
OWNER’S REPRESENTATIVE and OWNER. In case any orders or instructions, either
oral or written, appear to the CONTRACTOR to involve Extra Work for which he
should receive compensation or an adjustment in the construction time, he shall make
written request to the OWNER’S REPRESENTATIVE or OWNER for written order
authorizing such Extra Work. Should a difference of opinion arise as to what does or
does not constitute Extra Work, or as to the payment therefore, and the OWNER’S
REPRESENTATIVE insists upon its performance, the CONTRACTOR shall proceed
with the work after making written request for written order and shall keep an accurate
account of the “actual field cost™ thereof, as provided under Methed (C). The
CONTRACTOR will thereby preserve the right to submit the matter of payment to
arbitration, as hereinbelow provided.

TIME OF FILING CLAIMS

It is further agreed by both parties hereto that all questions of dispute or adjustment
presented by the CONTRACTOR shall be in writing and filed with the OWNER’S
REPRESENTATIVE and OWNER within ten (10) days after the OWNER’S
REPRESENTATIVE has given any directions, order or instruction to which the
CONTRACTOR desires to take exception. The OWNER’S REPRESENTATIVE shall
reply within ten (10) days to such written exceptions by the CONTRACTOR and render
his final decision in writing. In case the CONTRACTOR should appeal the OWNER’S
REPRESENTATIVE’S decision, any demand for arbitration shall be filed with the
OWNER’S REPRESENTATIVE and the OWNER in writing within ten (10) days after
the date of delivery to CONTRACTOR of the OWNER’S REPRESENTATIVE’S final
decision. It is further agreed that final acceptance of the work by the OWNER and the
acceptance by the CONTRACTOR of the final payment shall be a bar to any claims by
the CONTRACTOR, except where noted otherwise in the Contract Documents.

ARBITRATION

Subject to the non-binding mediation requirement set forth in the Agreement, all
questions of dispute under this Agreement or the Work shall be submitted to arbitration
before a single arbitrator under the Commercial Rules of the American Arbitration
Association. The award of the arbiters must be made in writing.

MISCELLANEOUS PROVISIONS

Page 418
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7.1.  LIQUIDATED DAMAGES FOR DELAY

The OWNER may withhold permanently from the CONTRACTOR’S total compensation
for the work under this Contract, the sum of $1,000.00 per day for every calendar day
beyond the specified date per Phase agreed upon for the Substantial Completion and the
Completion and Acceptance of the work herein specified and contracted for.

The CONTRACTOR shall not be charged with liquidated damages or any excess cost
when the delay in completion of the work is due to:

(a) Any preference, priority, or allocation order duly issued by Owner or any regulatory

authority;

(b) Unforeseeable cause beyond the control and without the fault or negligence of
the CONTRACTOR, including, but not restricted to, acts of another
CONTRACTOR in the performance of a contract with the OWNER, fires,
floods, epidemics, quarantine, restrictions, strikes, freight embargoes, and severe
weather.

(c) Any delays of Subcontractors or suppliers occasioned by any of the causes
specified in the subsections (a) and (b) of this article.

(d) It is understood that “Liquidated Damages™ are not a penalty, but are
intended to represent the actual costs per day the OWNER will incur as a
result of the delay.

72 PERMITS

The CONTRACTOR for this project shall be responsible for obtaining all coastruction
related permits required to complete the cobstruction on any portion of the project
covered by this contract. Owner will supply City Development permit and TNRCC Water
Pollution Abatement Plan and/or Sewage Collection System Approval.

73 CONSTRUCTION STAKING

The construction staking will be provided by the CONTRACTOR as subsidiary to the
contract.

7.4 TESTING

Testing required during the course of this project will be paid for by the OWNER, one
time only. All testing and retesting required due to failure shall be paid for the
CONTRACTOR.

1.5 PROTECTION OF PROPERTY AND RIGHT-OF-WAY

Before the CONTRACTOR commences work on the project, he shall inspect the site of
the project to satisfy himself that all property corner pins and right-of-way pins are
visible in place and clearly marked. Any pins disturbed or destroyed during the
construction of improvements included in this document shall be replaced by the
OWNER’S REPRESENTATIVE at the CONTRACTOR’S expense before the final
payment is approved by the OWNER’S REPRESENTATIVE.
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CONTINUANCE OF THE COURSE OF WORK UNDER CONTRACT

The CONTRACTOR hereby agrees that he shall work diligently and continuously toward
the completion of this contract and shall not remove the labor force or equipment
required for this project site to work on any other project until ali the work included in
the contract is complete and accepted in writing by the City of Austin,

SUBLETTING OF CONTRACT

Other than the subcontractors previously approved by Owner or Owner's Representative,
the CONTRACTOR on this project shall not sublet the work to be done under this
contract or any portion thereof without the expressed written consent of the OWNER.

. EXCAVATION

All excavation shall be unclassified. All excess excavation which is not incorporated into
the Work shall become the property of the CONTRACTOR who shall then be
responsible for the disposal of said excavation. All excess excavation shall be disposed
of at an approved site or facility and will supply evidence of same to OWNER as directed
by the OWNER or his OWNER’S REPRESENTATIVE.
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AVERY RANCH BOULEVARD WEST
- WALL CONSTRUCTION AGREEMENT

This Agreement is made this the_8™  day of August, 2001, by and between PITT
BUILDING COMPANY, INC. ("CONTRACTOR™) whose address is 3580 Rocking J Road,
Round Rock, Texas 78664 and AVERY RANCH OWNERS’ COMMITTEE, (“OWNER™),
whose address is c/o Robert D. Wunsch Development, 2414 Exposition, Suite 280, Austin, Texas
78703; :

WHEREAS, Contractor wishes to perform work and/or furnish materials in the
construction of approximately 3,000 linear feet of & masonry wall (the "Work”) along Avery
Ranch Boulevard West (the "Site") as more particularly described in the plans and specifications
which are incorporated b'p( reference.

NOW, THER#:FORE, in consideration of the mutual promises herein comtained, the
parties agree as follows]

1. WORK. fn accordance with all of the torms and conditions of this Agreement,
Contractor shall perforin and finish in a good and workmanlike manner, and shall furnish ali
materials, labor, equip:#wnt, supplies and tools for the Work. The Work shait be performed in
accordance with this Agreement, plans, specifications, drawing and schedules for the Work, the

Page 2

Notice and Instructions to Bidders, the General Conditions of Agreement, the Subcontractor )

Agreement, the accepted Bid Proposal, and all other bid requirements set forth in the Bid
Documents, all of whiq’h are on filc at the offices of Owner whose address is 2414 Exposition,
Ste. 280, Austin, Texad 78703, (collectively called the “Contract Documents™) and incorporated
into the Agreement by this reference into this Agreement. The contract price has been
determined upon the b sis of the accepted bid proposal (the “Proposal”™) submitied by Contractor
to Owner and such Proposal is incorporated by reference into this Agreement. .

CONTRACTOR agree%; to commence work within five (5) calendar days of the date written
notice to do so shall haye been given to the CONTRACTOR, and will progress therewith so that
the work shall be substdntially completed within:

i

Substantially Complete: 90 Calendar Days afier start date,
Complete & Acicepted: 30 Calendar Days after Substantial Compietion.

The OWNER agrees t'P pay the CONTRACTOR in current funds for the performance of the
Contract in accordande with thc “Proposal® submitted therefore, subject to additions and
deductions, as provided in the “General Conditions of the Agreement”, and to make payments on
account thereof as provided herein.

2, PRICE. Owner shall pay to Contractor for the Work the sum of $ 90.80 per linear foot
of wall construction for|thc Work (the “Contract Price”). CONTRACTOR and OWNER estimate
that the Contract Pricq will be $272,400 based on the estimated aggregate length of the wall
totaling 3,000 finear fe¢t. However, the final Contract Price will be based on the actual aggregate
length of the wall in linear feet multiplied by $90.80 per linear foot. Changc orders will be in
accordance with the acgepted bid proposal, if applicablc.

RECORDERS MEMORANDUM
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3. PAYMENT SCHEDULE. Payments, lcss ten percent (10%) retzinage shall be made
based on the progress bf the Contractor in completion of the Work subject to the following
conditions:

Final payment fo Contractor shall be made following completion of the Work. The
making of final payment to Contractor shall not be construed as acceptance of the Work or waiver
of any rights of Owner under this Agreement and shall not relieve Contractor of any of its
obligations hereunder. i

Notwithstanding any other provisions of this Agreement or the Coniract Docuinents,
Cwner shall not be obligated to make any payment to Contractor if and as long as any one or
more of the following conditions exist:

(a) Contractor ‘ws failed to perform any of its obligations hereunder or otherwise is in
default und#r this Agreement;

(b) Contractor has failed to furnish to Owner invoices and signed receipts and vouchers
and lien rel¢ases or waivers in the form and manner satisfactory to QOwner;

(c) Any part of a payment requested is atiributable 1o work which is defective or not
performed ip accordance with this Agreement and the Contract Documents; provided,
however, if|severable, payment shal! be made as to the part thereof which appears to
be properly| performed after due allowances for the cost of correcting the defective
part of the \?lork as estimated by Owner, less retainage;

|
(d) Contractor has failed to make payment promptly to any lien claimants, suppliers or
subcomractl rs;

(e) If Owner, in its good faith judgment, determines that the portion of the Contract Price

then remaiing unpaid will not be sufficient o complete the Work and correct
ie§ in the Work. In such case, no additional payments will be due
Contractor [hereunder unless and until Contractor, at its sole cost, performs a
sufficient ion of the Work so that such portion of the Contract Price then
remaining Unpaid is determined by Owner to be sufficient to so complete and correct
the Work.

4. PAYMENT BY CONTRACTOR. Contractor shall promptly pay in cash all labor
employed and materials and services furnished and used in the performance of the Work. Owner
shall have the right, whenever it shall deem such procedure advisable, to make payments due to
Contractor directly to any subcontractor, material or equipment supplier, utility or transportation
company, insurance company, governmental agency, or union trust fund for any work, labor,
materials, equipment, utilities, transportation, insurance premiums, taxes or the like, performed,
furnished, rendered of payable in connection with the performance of the Work, unless
Contractor has first deljvered writich notice to Owner of a dispute with any such person and has

It not insure to the benefit of any third persons, or obligate Owner or its
third party.

sureties in any way to &
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5. PERFORMANCE OF WORK. Contractor shall commence performance of the Work
within five {(5) working|days of receiving notice to begin {excluding Saturda.ys, Sundays, and
Federal holidays) and shall perform the Work as quickly and thoroughly as possible. If .antractcfr
does not begin the Work|within five (5) days, or stops the Work without cause or permission, of if
the Work is unreasonably dclayed in the opinion of the Owner, Owner shall have the right to
terminate the Agreement and replace the Contractor.
|

Further. if Contfactor fails to perform any of its duties described in this Agreemeat, or in
the Contract Documents| within the limits cstablished, or if no limits are established, within forty-
eight (48) hours after ngtice from Owner, Owner shall have the right to retain others to perform
such duties, and the cost of such performance will be charged against the amount due Contractor.
If the charges exceed the amount due, all payments will be withheld and Contractor shail pay
Owner the excess withlin thirty (30) days of receipt of notice. Without limitations, charges
against Contractor shall be assessed if Owner pays to complete Work not finished on time by
Contractor, correct defects in the Work, pay fines or penalties arising from the Work, clean up
after the Work, provide tools, material or equipment that are Contractor’s obligations, repair
damage to the site, obtain insurance on behalf of Contractor, pay claims indernnificd by
Contractor, pay taxes of legal orders that are Contractor’s obligations, or pay any other amounts
on behaif of Contractor

6, FAMILIA WITH THE SITE. Contractor sha!l be responsible for inspecting
the Site, reading all of the Contract Documents and comparing the Site with the plans and
specifications, including any addenda to the plans and specifications. It is understood by the
parties that Contractor §s best able to evaluate the cost of the Work and that in armriving at the
contract price it has considered and assumed the risk that unforeseen conditions or events may be
encountered causing adfitional difficulty and expense not anticipated at the time of execution of
this Agreement. Contractor further represents that it is fully familiar with the requirements of
every governmental authority having jurisdiction over the Work and is prepared to comply with
all such requirements Wwithout additional compensation. No estimates or bids of Contractor
preceding this Agreement and no verbal agreements or conversation with any representative of
Owner, either before or|afier execution of this Agreement, shall affect or modify any of the terms
or provisions comtained|in this Agreement or the Contract Documents.

7. PROTECTION OF WORK. Contractor shall see over and protect the Work
against loss or damage from any cause and be responsible for all parts of the Work, temporary or
permanent, furnished of not, until final completion. Contractor shall take reasonable precautions
and maintain reasonabje safeguards to protect against loss or damage to persons or property
owing to weather conglitions and arising out of its activities at or about the Site, including,
without limiting therctd, bracing and reinforcing where aecessary and providing for guards, locks,
fences, signs, bamicades, lights and such other warning and security devices where appropriate.
Contractor shall bear and be lizble for and Owner shall not be responsible for any loss or damage
to the Work and any mjaterial, equipment, or other thing employed in the Work or placed at the

site including, but not fimited to, loss or damage due to theft, trespass or vandalism prior to final
completion of the Work.

8a. INSURANCE. Contractor shall obtain, pay for and keep in full force and effect until
final completion and adceptance of the Work, the following insurance in a company or companies
satisfactory to Owner:

RECORDERS MEMORANDUM
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(i)  Businesd Automobile Liability Insurance. Provide coverage for all u-wned, non-
owned and hired vehicles. The policy shall contain the following endorsements in favor of
OWNER: ‘
a) Waiver of Subrogatitm endorsement

b) 30 day Natice of Capicellation endorsement; and

¢) Additional Insured ¢gndorsement.
{
Provide coverage in the Following types and amounts:

A minimum combined iﬁingle Timit of $1,000,000 per occurrence for bodily injury and property
damage. i

it} Worker 's Compensation and Empluyer's Liability Insurance. Worker's Compeasation
insurance covering all workers engaged in performance of the Work in amounts not less than
minimum coverage required by law, including employer’s liability coverage of not less than
$100,000.00. i

Coverage shalil consistent with statutory benefits outlined in the Texas Workers’
Compensation Insuran¢e Act (Art. 8308-1.01 et seq Tex. Rev. Civ. Stat), as amended.
CONTRACTOR shall pssure compliance with this statute by submitting two (2) copies of a
standard certificate of chverage (e.g. ACCORD form) to Owner’s Representative for every person
or subcontractor providing services on the Project as acceptable proof of coverage. The
Certificate of Insu must be presented as cvidence of coverage for CONTRACTOK.
Workers’ Compensation Insurance coverage written by the Texas Workers Compensation Fund is
acceptable to OWNER| CONTRACTOR s policy shall apply to the State of Texas and include
these endorsements in favor of OWNER:

a) Waiver of Submgati:tn; and
b) 30 day Notice of Carcellation.
The minimum policy ii+1its for Employers’ Liability Insurance coverage shail be as follows:

£100,000 bodily injury per accident, $500,000 bodily injury by disease policy limit and $100,000
bodily injury by di each employee.

iil) Commerciql General Liability Insurance. Provide coverage to include bodily injury
and property damage Jiability insurance, providing coverage at least equivalent to the 1986
Commercial General Liability Insurance policy. Such policy or policies shall be written on an
“occurrence™ basis and maintained in minimum limits of $500,000 per occurrence with a

$1,000,000 General Aggregate limit and a $500,000 Products/Completed Operations Aggregats
iimit. !

|
i
The Policy shall contaif the following provisions:

a) Blanket contramn{i liability coverage for liability assumed under the Contract and all
contracts relative t¢ this Project.
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b) Completed Operatiops/Products Liability for the duration of the warranty period.
¢) Explosion, Collapseand Underground (X, C & U) coverage.
d) Independent Contragtors coverage.

e) Aggregate limits of {nsurance per project,

ellation in favor of OWNER,.

f) OWNER listed as ag additional insured,
g) 30 day notice of catL

h} Waiver of Transfer 4)1' Recovery Against Others in favor of OWNER.

In addition, any policy of insurance herein required shall contain a contractual liability
endorsement covering [indemnity and defense obligations of Contractor and indemmity and
defense of Owner, and such other coverage as may reasonably required by Owner. Such policy
will, among other things, make specific reference to this Agreement. Any policy obtained by
Contractor insuring agajnst loss by physical damage to any portion of the Work or to materials to
be incorporated in the Work or covering Contractor’s tools, supplies, machinery or equipment
shall contain an endorsement providing that the insurer waives its right of subrogation against
Owner and any other ngmed insured. Nothing in this paragraph shall give or create in any third
party any claim or right of action against Owner, except that which may exist irrespective of this
paragraph.

The insurance fequired hereunder may be contained in one or more policies. Prior to
commencement of any|construction, Contractor shall furnish to Owner certificates or copies of
policies for the Contra¢tor and all subcontractors of the Contractor who enter onto the Project,
showing that such ins ¢ is in force and that the premiums due have been paid and that Owner
(and the owner of the Site, if other than Owner), the subcontractors of Contractor, and such other
persons as Owner may |direct are named as insured persons jointly with Owner in respect of any
loss covered. (See conditions of agreement of this contract). Such certificates or policies shali
provide that the insurance may not be canceled, terminated or modified without thirty (30) days
advance written notice fo Owner. A Waiver of Subrogation in favor of the Owner is required on
the Worker’s Comgn@io;n Insurance. The Qwner shall be listed as Additional Igsured on all
Liability Insurance policies. Such policies shall contain any provisions for exclusion from
liability other than proyisions for exclusion forming a part of the standard basic unamended and
unendorsed form of pelicy, provided, however, in no event shall any exclusion be permitted
which conflicts with any coverage required by this Agreement.

CONTRACTOR shail not commence Work until the required insurance is obtained and
until such insurance had been reviewed by OWNER. Approval of insurance by OWNER shall
not relieve or decrease the liability of CONTRACTOR hereunder and shall not be construed to be
a limitation of liability pn the part of CONTRACTOR.

CONTRACTOR’s insyrance coverage is to be written by companies licensed to do business in
the State of Texas at the time the policies are issued and shall be written by companies with A.M.
Best ratings of B+7 or|better, except for hazardous material insurance which shall be written by
companies with A.M. Best ratings of A- or better.

RECUKDERS MEMORANDUM
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All endorsements naming the OWNER as additional insured, waivers, and notices of cancellation
endorsements as well a$ the Certificate of Insurance shall indicate: Avery Ranch Owner’s
Committee.

The “other” insyrance clause shall not apply to the OWNER where the OWNER is an
additional insured showh on any policy. It is intended that policies required in the Contract,
covering both OWNER and CONTRACTOR, shall be considered primary coverage as
applicable. :

If insurance policies arg not written for amounts specified below, CONTRACTOR shall carry
Umbrella or Excess Ligbility lasurance for any differences in amounts specified. If Excess
Liability Insurance is prgvided, it shall follow the form of the primary coverage.

{

OWNER shall He entitled, upon request and without expense, to receive certified copies
of policies and cndorsgments thereto and may make any reasonable requests for deletion or
revision or modification of particular policy terms, conditions, limitations, or exclusions except
where policy provisions are established by law or regulations binding upon either of the parties
hereto or the underwritet on any such policies.

OWNER
effective period of thi
limits, and exclusions
statutory law, court d
insurance company as

es the right to review the insurance requirements set forth during the
Contract and to make reasorable adjustments to insurance coverage,
hen deemed necessary and prudent by OWNER based upon changes in
isions, the claims history of the industry or financial condition of the
¢il as CONTRACTOR.

CONTRACTO
lapse during the term
responsible for premiu
deductibles or self-
CONTRACTOR shall
aggregate fimits below

shall not cause any insurance to be canceled nor permit any insurance to
the Contract or as required in the Contract. CONTRACTOR shail be
deductibles and self-insured retentions, if any, stated in policies. All
ed retentions shall be disciosed on the Certificate of Insurance.
providle OWNER thirty (30) days written notice of erosion of the
urrence limits for all applicable coverages indicted within the Contract.

If OWNER o
then the appropriate
sufficient to protect O

ed property is being transported or stored off-site by CONTRACTOR,
erty policy will be endorsed for transit and storage in an amount
ER’s property.

The insurance foverage required under this contract are required minimums and are not
intended to limit the

any failure of Contractor to furnish and mainiain insurance required
option and without waiving the default of Contractor, shall have the right
to obtain such insurande for and in the name of Contractor. In such event, Contractor shall pay
the cost thereof upon| demand (or such sums shall be withheld from that which is due to

Con}ractor under this Agreement) and shall furnish all information required by the insurance
carrier. i

ANCE AND PAYMENT BONDS. Bonds shall be executed on forms
ble to OWNER. All bonds signed by an agent must be accompanied by a
certified copy of such agent’s authority to act.
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Administration and must be an approved surety listed in the curreat U.S. Department of Treasury
Circular 570, and must alt of the related rules and regulations of the Treasury Department. The
person executing the payment and performance bonds must be a licensed Texas local recording agent
and such licensing must|be recorded in the files of the State Board of Insurance. The person
execuling the payment performance bonds must be authorized by the surety company 10 execute
performance and paymen} bonds on behalf of the company in the amount required for the contract
and such authorization mpst be recorded in the files of the State Board of Insurance. The Contract
shall not be in effect until such bonds have been provided by the CONTRACTOR and accepted by
the OWNER.

If the surety on any bond furnished by CONTRACTOR s declared bankrupt or becomes
insolvent or its right to do business is terminated in the State of Texas or it ceases to meet the
requirements of the pregeding paragraph, CONTRACTOR shall within ten (10) days thereafter
substitute another bond dnd surety, both of which must be acceptable to OWNER.

Performance Bonds and Payment Bonds shall be issued in an amount of one hundred percent
(100%) of the Contract] Amount as security for the faithful performance and/or payment of all
CONTRACTORs obligations under the Contract Documents. Performance Bonds and Payment
Bonds shall be issued by a solvent surety company authorized to do business in the State of
Texas, and shall meet any other requirements established by law or by OWNER pursuant 1o
applicable law. Any supety duly authorized to do business in Texas may write Performance and
Payment Bonds on a project without reinsurance to the limit of 10 percent of its capital and
surplus. Such a surety hust reinsure any obligations over 10 percent.

The Performance Bond phall extend for the one year warranty period.

9. INDE » Contractor shall indemnify, defend and hold harmless Owners, and
the owner of the site if jother than owner, its employces and agents from and against any and ail
claims, loss, damage or|expense (including attorney’s fees and other costs of defense incurred by
Owner in defending agiinst any claims or in enforcing this indemnity and defense obligation)
arising from or in conngction with the performance of the Work or this Agreement or any portion
thereof or the failure tof observe or comply with the provisions of the Agreement or the Contract
or any subcontractor or independent Contractor hired by Contractor or
any agent or employee f any such persons, and Contractor.

Contractor weives all claims against Owner and the owner of the site if other than
Owuer, for damage t¢ property and injury to persons in or about the site from ANy cause

arising at any time ipcludiog any losses caused by the negligence or gross pegligence of
Owner.

10. COMP CE WITH LAWS. Contractor shall carefully check the drawings,
plans and specifications, including any addenda, for conformity with all Jocal, state and federal
laws, codes, rules and fegulations (hereinafier collectively called “Law”) before commencing the
Work. Contractor shal] give all notices and comply with all Law bearing on the Work, including,
by way of cnumeratior] and not limitation, safety and health rules and regulations established by
or pursuant to the federal Occupational Safety and Health Act of 1970, as amended, and the
Contractor at al) times|shall farnish to its agents and employcos a safe place of employment. If
Contractor observes any violation of Law, it shall immediately report such violation to Owner in
writing. Ail workmanship and materials shall conform to Law and, if the Contractor performs or
permits the performange of any work not in compliance with Law, it shall immediately cause
such work to be redon¢ and shall bear all costs in connection therewith. The Work, as performed,

i S T T TR AL ki rpavs g
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shall meet with the ap;ﬁval of, and pass any inspection of, any governmental authority having
jurisdiction thereof. 1f the Work is being constructed under specifications of the Federal Housing
Administration or the Véterans Administration, the Work shall meet the requirements of these
governmental agencies. [No work shall be deemed complete until final inspef:tion is made and
approval is received from every governmental authority whose approval is required.

(a) The Oceu
regulations

ional Safety and Health Administration (OSHA) has promuigated
“Regulations™) which are entitied OSHA Hazard Communication
Standard. |Among other things, the Regulations require all contractors and
subcontract to exchange Material Safety Data Sheets (MSDS) and sharc
information |about precautionary measures necessary to protect alf workers on a
building project.

as follows:

(1) Contracfor will fully comply with the Regulations and will cooperate with Owner
and all| subcontractors of Owner in order to assurc compliance with the

as to all precautionary measures necessary to protect such employees
h routine and emergency situations on the job site.

(3) Contrackor will indemnify, defend and hold Owner harmless of and from aii
claims, [damages, liabilities and causes of action that arise from the failure of
Contragtor to comply with the Regulations.

(5) Contragtor will not use any chemicals in its performance of the Work for Owner
or incofporate any chemicals into materiais or products supplied to Owner or 10
unless Contractor has given Owner prior written notice of the

Owner ] and has received a written consent of Owmer to use such chemicals.

11. TERMINATION OF AGREEMENT BY OWNER. In the event that conditions
arise which, in the opipion of the Owner, make it advisable for Contracior nof to continue to
Work, Owner may terminate this Agreement by forty-eight (48) hours prior written notice to
Contractor.

Upon reccipt of such notice, unless directed otherwise, Contractor shall immediately
discontinue prosecution of the Work and the placing of orders for materials, equipment,
machinery and suppliek in connection therewith and shall, if requested, make every reasonable
effort to procure canceliation of all existing orders or contracts upon terms satisfactory to Owner.
Thereafter, Contractor shall do only such work as may be necessary to preserve and protect that
portion of the Work which has been incorporated into the project and tc protect materials,
supplies and equipment at or about the Site or in transit thereto.

On the date sét for termination, the obligations of the parties to continue performance
under this Agreement $hall cease and Contractor shall be entitled to receive: (i) compensation for
the portion of the Work already performed with the Contract Price being prorated accordingly
(subject to Owner bfing entitled to withhold amounis necessary o correct or repair any
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deficiencies in the work performed to date by Contractor); (ii) payment for mat.erials for which it
has made firm contracts,{provided that materials are delivered to Owner, and (iii) pa-yme.mt for any
other bona fide obligatiops assumed by Contractor prior to receipt of notice of termination, which
obligations cannot with |all reasonable effort be canceled, provided any benefits accruing from
such obligations are assigned to Owner. Payment to Contracior shall be made in accordance with
Section 3 hereof, with fjnal payment being made only after expiration of the period atlowed by
law for the filing of |any claims to enforce mechanics liens arising out of the Work.
Notwithstanding any other provision to be contrary, termination of this Agreement shall not
prejudice any claim of ¢ither party arising prior to termination, or relieve either party from any
liability arising prior to Terminatiom. nor shall it affect Contractor’s warranty and guarantee of the
portion of the Work ormed or relieve Contractor of its duty to correct any defective work
performed or to indemnify, defend and hold Owner harmless in those instances required by this
Agreement. !

12. ASSIGN‘MLNT. Contractor may not assign this Agreement or any portion thereof
or any money due or which may become due without the prior written consent of Owner. in
addition 1o constituting p default under this Agreement, any assignment or attempted assignment
made in violation of thig Section 12 shall be null and void and the assignee shall acquire no rights
thereunder. Nothing shall prohibit the right of Owner to assign this Agreement or seek
rcimbursement of amoupt s paid under this Agreement from any entity, including, but not limited
to, the Avery Ranch District.

13, DEFAUL'I‘. In addition to any other remedies available under law: (i) if Contractor
should fail or refuse, gxcept in cases where extension of time is provided, to supply enough
or proper materials for the Work; ar (ii) if Contractor should fail to
ctors or for material or labor; or (iii) if Contractor should fail to keep
and comply with any of{the terms and provisions of this Agreement or the Contract Documents to
be kept and complied with by Contractor; (iv) if Contractor should be adjudged a bankrupt, file or
suffer to be filed a petition for relief under the Bankruptcy Act, or make a general assignment for
the benefit of creditors; or (v) if a receiver should be appointed on account of Contractor’s
insolvency or otherwise; then, in any such event, Owner may, without prejudice to any other right
or remedy and afier giving Contractor and its surety, if any, three (3) days written notice,
terminate its obligation %o Contractor under this Agreement and take possession of the Site and all
materials, tools and appliances thereon and complete the Work by whatever method Owner may
deem expedient. In such case, Contractor shall not be entitled to receive any further payment
until the Work is completed. [f the unpaid balance of the amount that would be payable upon
completion shalt ex the expense of completing the Work, including compensation for
architectural, managerisl and administrative services and a reasonable attorneys fee, if legal
counsel is employed. Contractor shall be reimbursed from such excess for any costs of labor and
materials incurred, and| Contractor shall not be entitled to receive any other payments under this

Agreement. If such jexpense shall exceed such unpaid balance, Contractor shall pay the
difference to Owner. l

14. CLEAN UP. Contractor shzll remove from the Site all scrap, trash, debris, excess
materisls, tools and equipment upon completion of the Work. [f Contractor fails to clean up,

Owner may do so after written notice to Contractor, and cost thereof shall be charged to
Contractor.

15. CALL BACK RESPONSIBILITY. In connection with the performance of the
Work, Contractor a that:
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(a) it will, within forty-eight (48) hours from oral or written notice (Saturday and
Sundays excluded), correct any and all deficiencies in the Work.

(b) the determisation as to what constitutes a deficiency will be within the sole discretion
of the Ownef, which judgment shall be reasonably exercised.

(c) failure of the Contractor to make timely performance hercunder shall constitute
sufficient cguse for the Owner to cause the correction of such deficiencies to be
performed by others, Further, the cost of such work shall be charged to the
Contractor such cost plus a sum equal to fifteen percent (15%) thereof (which
additional sjim will represent an allowance for the administration by the Owner of
such work) Ehall be charged against the account of the Contractor. In the event that
the amount| owing the Contractor under this Agreement at the time the Work is
performed By others is less than the sum charged against its account to pay others to
complete the Work, the Contractor shall remit the difference to the Owner within five
(5) days following written demand far such payment. .

16. AUTHORRZED PERSONS. AVERY RANCH OWNERS® COMMITTEE, by and
through its authorized agent(s), shall be the only persons with authority under this Agreement to:
(i) execute change ordets; (i) allow Contractor additional time for performance of the Work; (iii)
execute, modify, supplement or terminate this Agreement; or (iv) do any other act which waives
any right or privilege df Owner under this Agreement or the Contract Documents. Any of the
foregoing acts not propgriy authorized shall not be binding upon Owner.

17. ENTTIRE AGREEMENT. This Agreement, together with the Coniract Documents,
which are incorporated jherein by reference, constitute the entire Agreement between the parties.
Neither this Agreement|nor the Contract Documents may be amended or supplemented except by
written instrument dulyjexecuted by both parties hereto.

18. SUCCESSIRS AND ASSIGNS. Subject to the provisions of Section 12 relating to

assignment, this Agreement shall be binding upon and inure to ti.e benefit of the parties and their
heirs, successors and assigns.

19. WAIVER., No consent or waiver, express or implied, by either party to this
Agrecment relating to pny breach or default by the other in the performance of any obligation
hereunder shall be degmed or construed to be a consent fo or waiver of any other breach or
default by such party. Failure on the part of either party to complain of any act or failure to act of
the other party or to declare the other party in default irrespective of how long such failure
continues shal! not congtitute 2 waiver of the rights of such party.

20. NOTICE.| Any notice provided for herein shall be in writing and deemed delivered
when mailed prepaid, icertified or registered mail, return receipt requested to the address first
shown herein for the respective party to whom notice is to be given or to such other address as
may be designated by dither party by written notice given pursuant hereto.

21. TIME. Time is of the essence of this Agreement and each provision herein
contained. !

22. WORDS AND HEADINGS. Words used herein shall include the plural as well. as
the singular. Words uped in the masculine gender include the feminine and neuter. The section

RECORDERS MEMORANDUM

All or parts of the tex on this page was not ‘0

ConstructionContracLdoc | Joarly laoiil
clear’y legivle for satisfactory recordation,

|
I
!
!
!
|

i
1

Page 10/33



Sent By:

01/29/2002

512 244 0129; Aug-8-01 11:35;

headings used herein are|for convenience only and shall have no affect upon the coastruction or
interpretation of any part|of this document.

23. BONDS. Ojvner shail have the right to require Contractor (o provide a performance
bond or completion bond as a condition precedent to payment.

24, TAXES. Contractor shall bear sole and exclusive responsibility for the payment of
all taxes imposed by lotal, state or federal law applicable to the Work, materials supplied by
Contractor, payments reqeived by Contractor and payments made by Contractor. Contractor shall
be solely responsible for the payment of all local, state and federal income taxes, withholding
requirements, self-empldyment taxes, social security taxes and other taxes on the payments made
to Contractor and paymgnts made by Contractor to its employees and suppliers. Sales tax not
included on permanent material.

25. DRUGS A
site. Contractors, their
drugs or alcohol on

ALCOHOL. No illegal drugs or alcohol shall be permitted on the
employees, agents, subcontractors or supplicrs in possession of illegal

whose performance,
representative, shall be

26. LIENS. C
from any attachment, |

dination or ability to work is impaired, in the opinion of the Owner’s
ubject to immediate removal from the site,

l:%fiw will be subject to immediate termination. Individuals on the site

bntractors shall, at all time, keep the Project and each part thereof free
en, claim of lien, or other encumbrance arising out of the Work and

Contractor shall indemriify, defend and hold Owner harmless from and against all claims, losses,
demands, causcs of action or expenses (including attorneys fees and other cosis of defense
incurred by Owner in défending against the foregoing or in enforcing this indemnity and defense
obligation) of whatever nature, arising by reason of any such lien, claim of lien, attachment or
encumbrance. In the event any claim is filed to enforce any laborers, materialmen, mechanics, or
other similar lien arising out of or relating to the Work, Contractor shall immediately cause such
lien to be released and discharged and if Contractor shall fail to do so, then Owner shall have the
right to pay all sums| including attorneys fees and any other costs and expenses incurred
necessary to obtain such release and discharge and hold Contractor liable for the amount thereof
with the right to deduct all or a portion of such sum from amounts that may be due Contractor.

27. W Y. In addition to any other warranty expressly made by Contractor or

implied by Law, for a period of one (1) year from the date Owner determines that the work is
completed and final ment is made, Contractor unconditionally warrants the Work, including
all materials, goods, an{i services against defects in workmanship and materials for the benefit of
Owner and its su and assigns, usually a municipal corporation, road district, or quasi-
governmental entity |(collectively “"muuicipality”), jurisdiction, agency or homeowners
iati shall indemnify, defend and hokd Owner harmless from and against all

any claim or enforcing this indemnity and defense obligations) arising
out of any defective chndition. This warranty shall specifically inure to the benefit of and be
enforceable by Owner [and the municipality or homeowners association that will yltimately own
and/or govern the site ¢f the Work. In the event that demand is made upon Contractor to perform
under this warranty, Contractor, at its sole cost and expense, shall expeditiously repair or replace
any defective work, whether existing because of faulty workmanship, defective equipment or
materials, or from any jother cause and repair or replace any damage to the work of others caused
by such defoctive work. In the event Contractor shall fail to perform under this warranty, the
party entitled to performance or the Owner shall have the right to hire other persans to correct the

RECORDERS MEMORANDU#

4‘211! or partiof the text on this page was not o
early legibie for sa tstactory recordaion,

ConstructionContract doc

Page 431

Page 11/33




Sent By:

1

01/29/2002 Page 432

512 244 0129; Aug-9-01 11:35;

,f

defective work and hold Contractor fiable for the costs thereof including costs, disbursements and
reasonable attorneys fees|incurred in the enforcement of this provision.
I
28. OTHER AGREEMENTS. All Bid Documents are incorporated by reference into
this Agrecment. Should there now and hereafter exist one or more other agreements between the
parties, or with any affiliated corporation or company or either, concerning this or any other
construction project, thes a breach by Contractor under the terms of any such agreements or any
provision of the Bid Ddcuments, at the option of Owner, shall be considered a breach of this
Agreement and all such agreements. In such event, Owner or its affiliates, may deciare a default
under any or all agreements so breached in accordance with their terms and may withhold money
due or to become due yader any such agreement and apply the same toward payment of any
damages suffered. I

29. CONFLICT IN CONTRACT DOCUMEN'I;. Should there exist a conflict of
term, condition or any other matter between this lesigatien-isine Construction Agreement and any
other document or itesn comprising the Bid Documents, this lesigation-=irme Construction
Agreement will govern in all cases.

30. EPA-NOTICE OF INTENT. To the extent applicable, Contractor agrees to
file a Notice of Intent {NOI) for Storm Water Discharges Associated with Industrial Activity
under the NPDES General permit prior to beginning construction on the project. Copies of the
NOI shail be submitted 1o the Owner for their records. Upon completion of the project the
contractor shall file Comnpletion of NOI for Storm Water Discharges Associated with Industrial
Activity under thc NPDES General Permit. Copies of the completion of the NOI shall be
submitted to the owner for their records.

i

31. MEDIATION AND ARBITRATION. In the event there is a disagreement
that arises as to any mjatter related to the Work performed under this Agreement that is not
resolved to their mutual; satisfaction of the parties, then the parties agree to submit to non-binding
mediation before a muthally agreed upon mediator in Travis or Williamson Countics, Texas. If
non-binding mediation |s not successful, the parties agree to enter into binding arbitration before
a single arbitrator in Ttavis or Williamson Counties, Texas under the Commercial Rules of the
American Arbitration iation (“AAA”) fo settle any and all controversies. The AAA’s fees
and expenses shall be shared equally by the parties. Attorneys’ fees and costs of court shall be
awarded as provided u the laws of the State of Texas. This Agreement shalt be governed
under the laws of the state of Texas.

R‘IEC@RE)ERS MEMORANDU
! or P‘mi?f the text on thi Page was not
early legivie for sausfactory recordagipg,

ConstructionContract.doc

i2

Page 12/33




Sent By:

1

01/29/20602

Page 433
512 244 0129, Aug-9-01 11:386; Page 13/33

52.  GENERAL CONDITIONS. This Agreement is subject to the auached

General Conditions.
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GENERAL CONDITIONS OF AGREEMENT

DEFINITION QF TERMS

OWNER, CON{TRACTOR AND OWNER’S REPRESENTATIVE

The OWNER the CONTRACTOR are those persons or organizations identified as
such in the Aggocment and are referred to throughout the Contract Documents as if
singular in pumber and masculine in gender. The term OWNER’S REPRESENTATIVE
means the OWNER’S agent or his duly authorized representative. The OWNER’S
REPRESENTATIVE shall represent the OWNER, and nothing contained in the Contract
Documents shall create any contractual or agency relationship between the OWNER’S
REPRESENTATIVE and the CONTRACTOR.

CONTRACT MENTS

The Contract Dgcuments shall consist of:

l.  Signed Construction Agreement

2. Change|Orders and other Documents executed by OWNER and CONTRACTOR
and approved by OWNER’S REPRESENTATIVE afler the execution of this

agreeni¢nt.

3. Technical Specifications and Approved Construction Plans, including any
adden

4. Special{Conditions of Agreement, if any.

5. General Conditions of Agreement

6. BidP i

7. Subconjractor Agreement

7. Notice and Instructions to Bidders

8. Performance and Payment Bonds

9. Insurance policies and endorsements

10. Bid Bogs

11. Al modifications thereof incorporated in any of the documents before the

executipn of the Agreement.
SUB-CONTRACTOR

The term Sub-contractor, as employed herein, includes only those having a direct contract
with the CONTRACTOR and it includes one who furnishes material worked to a speciai
design according to the plans and specifications of this work, but does not include one
who merely furnishes material not so worked.

|

WORK |

The CONTRACTOR shall provide and pay for all materials, suppiies, machinery,
equipment, togls, superinendents, labor, service, insurance, and all water, light, power,
fuel, trans on and other facilities necessary for the execution and completion of the
work covered by the Contract Documents. Unless otherwise specified, all materiais shall
be of good quality. The CONTRACTOR shall, if required, furnish satisfactory evidence
as to the kind jof quality of materials. Materials or work described in words which so
applied have ell-known technical or trade meaning shall be held to refer to such

recognized s ds.
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|
EXTRA wom#

The term “Extra| Work”, as used in this contract, shall be understood to mean and include
all work that may be required by the OWNER 1o be done by the CONTRACTOR to
accomplish any thange, alteration or addition to the Work not shown upon the plans, or
reasonably implied by the specifications, and not covered by the CONTRACTOR’S
Proposal, except] as provided under “Changes and Alterations”, herein.

WORKING DAY

A “Working Dal” is defined as any day, not including Sundays or any legal holidays, jn
which weather pr other conditions, not under the control of the CONTRACTOR, will
permit construction of the principal units of the work for a period of not less than seven
(7) hours betwegn 7:00 A.M. and 6:00 P.M.

CALENDAR DAY

“Calendar Day”i is any day of the week or month, no days being excepted.

By the term “substantiaily complete”, it is meant that the Work is suitable for use or the
improvements gf the Work are in a condition to serve its intended purposes, but still may
require minor miscellaneous work and adjustroent

COMPLETE AND ACCEPTED

By the term “
has inspected

spmplete and accepted”, it is meant the OWNER'S REPRESENTATIVE
¢ Work under the terms of the Contract and find the Work acceptable for
€.

ITIES OF THE OWNER’S REPRESENTATIVE AND THE
R

OWNER'S represemtative during construction. The duties,
and limitations of authority of the PROFESSIONAL, as the OWNER’S

AL INSPECTION BY OWNER’S REPRESENTATIVE

The PROFESSIONAL or OWNER’S REPRESENTATIVE shall make periodic visits to
the site to familiarize himself generally with the progress of the executed work and to
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work generally meets the essential performance and design features and
d functional engineering requirements of the Contract Documents;
provided and |except, however, that the PROFESSIONAL OR OWNER'S
REPRESENTATIVE shall not be responsible for making any detailed, exhaustive,

es, quality, procedures, programs, safety precautions or lack of same
incident theretd or in connection therewith. PROFESSIONAL OR OWNER’S
REPRESENTATIVE will report, in writing, through letter or copy of ficld reports, any
act, ervor or omission of Contractor observed by either of them during the construction
process which dpes not conform to the Contract Documents. Notwithstanding any other
provision of fhis Agreement or any other Contract Document, neither the
PROFESSIONAL nor the OWNER'S REPRESENTATIVE shall not be in any way
responsible or ligble for any acts, errors, omissions or negligence of the CONTRACTOR,
any Sub-contractor or any of the CONTRACTOR’S or Sub-contractor’s agents, servants
or employees off any other person, firm or corporation performing or attempting any of
the work.

PAYMENTS FODR WORK

The PROFESSIONAL OR OWNER’S REPRESENTATIVE shall review

actor the work has progressed to the point indicated to the best of his
rmation and belief. But, any payment by Owner based on Contractor's

TOR is and at all times shall remain an independent contractor, solely
the manner and method of completing his work under this contract, with
full power anq authority to sclect the means, method and manaer of performing such
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work, so long as|such methods do not adversely affect the completed improvements, the
OWNER and QWNER’S REPRESENTATIVE being interested only in the result
obtained and conformity of such completed improvements to the plans, specifications and
contract.
likewise, the CONTRACTOR shall be solely responsible for the safety of himself, his
employees and [other persons, as well as for the protection of the safety of the
improvements being erected and the property of himself or any other person, as a result
of his operationd. Engineering, construction drawings and specifications, as well as any
additional information concerning the work to be performed passing from or through the
PROFESSIONAL OR OWNER’S REPRESENTATIVE, shall not be interpreted as
requiring or alfawing CONTRACTOR to deviate from the plans and specifications, the
intent of such drawings, specifications, and any other such instructions being to define
with particularity the agreement of the parties as to the work the CONTRACTOR is to
perform. CONTRACTOR shall be fully and completely liable, at his own expense, for
design, construgtion, and installation and use, or non-use, of all items and methocds
incident to performance of the contract, and for all loss, damage or injury incident
thereto, either tp persons or property, including without limitation, the adequacy of all
temporary supgorts, shoring, bracing, scaffolding, machinery or equipment, safety
precautions or devices, and similar items or devices used by him during construction.

Any review of work in process, or any visit or observation during construction, or any
clacification of] plans and specifications, by the PROFESSIONAL or OWNER'S
REPRESENTA[TIVE, or any agent, employee, or representative of either of them,
whether through personal observation on the project site or by means of apptoval of shop
drawings for temporary construction or construction processes, or by other means or
method, is agrepd by the CONTRACTOR to be for the purpose of observing the extent
and nature of wprk completed or being performed, as measured against the drawings and
specifications constituting the contract, or for the purpose of enabling CONTRACTOR to
more fully understand the plans and specifications so that the completed construction
work will confdrm thereto, and shall in no way relieve the CONTRACTOR from full and
complete respohsibility for the proper performance of his work on the project, including,
but without linjitation, the propriety of means and methods of the CONTRACTOR in
performing said contract, and the adequacy of any designs, plans or other facilities for
accomplishing such performance. Deviation by the CONTRACTOR from plans and
specifications that may have been in evidence during any such visitation or observation
by the PROFESSIONAL or OWNER’S REPRESENTATIVE, or any of his
representatives, whether called to the CONTRACTOR'S attention or not shall in no way

relieve CONTRACTOR from his responsibility to complete all work in accordance with
said plans and ypecifications.

satisfied himsdlf as to the nature and location of the work, the conformation of the
ground, the character, quality and quantity of the materials to be encountered, the
character of eqpipment and facilities necded preliminary to and during the prosecution of
the work, the ﬁ;eneral and local conditions, and all other matters which can in any way
affect the work under this contract. No verbal agreement or conversation with any
officer, agent| or employee of the OWNER, OWNER'S REPRESENTATIVE, or
PROFESSIONAL, either before or after the execution of this contract, shall affect or
modify any of the terms or obligations herein contained.
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|
CHARACTER DF WORKMEN

The CONTRACTOR agrees to employ only orderly and competent persons, skillful in
the performance] of the type of work required under this contract 10 do the work;_a.nd
agrees that whesever the OWNER’S REPRESENTATIVE shalt inform him in writing
that any person ¢n the work site are, in his opinion, incompetent, unfaithful or disorderly,
Contractor shalt discharge such individual from performing any of the Work and shali not
again be employgd on the work without the OWNER'’S written consent.

CONTRACTOR’S BUILPINGS

The building of] structures for a field office (if necessary), , or the erection of tents or
other forms of |protection, will be permitted only at such places as the OWNER’S
REPRESENTATIVE shall direct, and the sanitary conditions of the grounds in or about
such structures %Fall at all times be maintained in a manner satisfactory to the OWNER’S

REPRESENTATIVE.
SANITATIONIE

Necessary sanithry conveniences for the use of laborers on the work, properly secluded
from public observation, shall be constructed and maintained by the CONTRACTOR in
such manner |and at such points as shall be approved by the OWNER’S
REPRESENTAITIVE. Such faciiities will meet and conform to all applicable regulations
of local and state of Texas governmental entities.

SHOP DRAWINGS

If necessary, the CONTRACTOR shal! submit the OWNER’S REPRESENTATIVE,
with such promptness as to cause no delay in his own work or in thar of any other
CONTRACTOR, four checked copies, unless otherwise specified, of all shop and/or
setting drawings and schedules required for the work of the various trades, and the
OWNER'S REPRESENTATIVE SHALL PASS UPON THEM WITH REASONABLE
PROMPTNESS MAKING DESIRED CORRECTIONS. The CONTRACTOR shail

‘make any corrgctions required by the OWNER’S REPRESENTATIVE'S approva! of

such drawings dr schedules shall not relieve the CONTRACTOR from responsibility for
deviations fron drawings or specifications, unless he has in writing, called the
OWNER'S REPRESENTATIVE'S attention to such deviation at the time of submission,
nor shall it relieve him from responsibility for errors of any sort in shop drawings or
schedules. It shall be the CONTRACTOR’S responsibility to fully and completely review
all shop drawit]gs to ascertain their effect on his ability to perform the required contract
work in accordance with the plans and specifications and within the contract time.

Such review by the OWNER’S REPRESENTATIVE shall be for the sole purpose of
determining the sufficiency of said drawings or schedules 1o result in finished
improvements n conformity with the plans and specifications, and shall not relieve the
of his duty as an independent contractor as previously set forth, it being
ood and agreed that the OWNER'S REPRESENTATIVE does not
to pass upon the propriety or adequacy of such drawings or schedules,
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PRELIMTNAR({( APPROVAL

The OWNER'S REPRESENTATIVE shall not have the power to waive the obligations
of this contract for the furnishing by the CONTRACTOR of good material, and of his
performing good work as hercin described, and in full accordance with the plans and
specifications. |No failure or omission of the OWNER’S REPRESENTATIVE to
discover, object to or condemn any defective work or material shal} reiease the
CONTRACTOR from the obligations to fully and properly perform the contract,
including, but without linwitations, the obligation to at once tear out, remove and properly
replace the same at any time prior to final acceptance upon the discovery of said
defective work ¢r material; provided, however, that the OWNER’S REPRESENTATIVE
shall, upon reqyest of the CONTRACTOR, inspect and accept or reject any material
furnished, and |in event the material has been once accepted by the OWNER’'S
REPRESENTAYIVE and OWNER, such acceptance shali be binding on the OWNER,
unless il can clearly shown that such material furnished does not meet the
specifications for this work.

work may be ordered, taken up or removed for re-examination, by the
PRESENTATIVE, prior to final acceptance, and if found not in
accordance with the specifications for said work, ail expense of removing, re-
cxamination replacement shall be borne by the CONTRACTOR; ctherwise, the
expense thus inturred shalf be allowed as EXTRA WORK, and shall be paid for by the
OWNER, provided that, where inspection or approval is specifically required by the
specifications prior to performance of certain work, should the CONTRACTOR proceed
with such work] without requesting prior inspection or approval he shall bear all expense
of taking up, oving and replacing this work if so directed by the OWNER’3
VE and/or OWNER.

THEIR REMEDIES

it is further agreed that if the work or any part hereof, or any materiaf brought on the site
deemed by the OWNER’S REPRESENTATIVE as unsuitable or not in conformity with
the specifications, the CONTRACTOR shall, after receipt of written notice thereof from
the OWNER’S! REPRESENTATIVE and OWNER forthwith remove such material and
rebuild or othegrwise remedy such work so that it shall be in full accordance with the
contract.

CHANGES AND ALTERATIONS
The CONTRACTOR further agrees that the OWNER may make such changes and

alternations asithe OWNER may see fit, in the line, grade, form, dimeasions, plans or
materials for the work herein contemplated, or any part thereof, either before or after the

“beginning of the construction, without affecting the validity of this contract and the

accompanying Performance and Payment Bonds.

If such changes or alterations diminish the quality or the quantity of the work to be done,
they shall not constitute the basis for a claim for damages, or anticipated profits on the
work that may |be dispensed with, except as provided for unit price iteras under Section 5
“Measurement) and Payment”. If the amount of work is increased, and the work can
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under the specifications, such increase shall be paid for according to
the quantity actyally done at the unit price, if any, established for such work under this
contracl, except|as provided for unit price items under Section S “Measurement and
Payment”; otherwise, such additional work shall be paid for as provided under “EXTRA
WORK”. [n case the OWNER shall make such changes or alterations as shail make
useless any work already done or material already furnished or used in said work, then
the OWNER shali compensatc the CONTRACTOR for any material or labor so used, and
for any actual lpss occasioned by such change, material or labor so used, and for any
actual loss occagioned by such change, due to actual expenses incurred in preparation for
the work as onginally planned.

GENERAL OBLIGATIONS AND RESPONSIBILITIES
KEEPING OF }PLANS AND SPECIFICATIONS ACCESSIBLE

The OWNER'SIREPRESENTATIVE shail furnish the CONTRACTOR with an adequate
and reasonable pumber of copics of all plans and specifications, including any addenda,
without expensg to him, and the CONTRACTOR shall keep one copy of the same
constantly accegsible on the work, with the latest revisions noted thereon.

OWNERSHIP|OF DRAWINGS

All  drawings,| specifications and copies thereof fumnished by the OWNER’'S
REPRESENTATIVE shall not be reused, copied, or distributed except as necessary for
completion of the Work and, with the exception of the signed contract sets, are to be

returned to him/on request, at the completion of the work. All models are the property of
the OWNER.

RIGHT OF ENTRY

The OWNER reserves the right to enter, at any and all {ime, property or locations on
which 1he worll herein contracted for is to be constructed or installed, by such agent or
agents as he may elect, for the purpose of inspecting the work, or for the purpose of
constructing or (installing such collateral work as said OWNER may desire.

COLLATE CONTRACTS

The OWNER to provide by separate document or otherwise, all labor and material
essential to the{completion of the work specifically excluded from this contract, in such
manner as not fo delay the progress of the work, or damage said CONTRACTOR, except
where such delays are specificaily mentioned elscwhere in the Contract Documents.

DISCREPANCIES AND OMISSIONS

It is further a that it is the intent of this contract that all work must be done and all
material must fc furnished in accordance with the generally accepted practice, and in the
event of any discrepancies between thc scparate Contract Documents, the priority of
interpretation defined under “Contract Documents” shafl govern. In the event that there
is still any doybt as to the meaning and intent of any portion of the specifications or
drawings, the QWNER’S REPRESENTATIVE shall define which is intended to apply to
the work.
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EQUIPMENT, IPIATERIALS AND CONSTRUCTION PLANT

The CONTRACTOR shall be responsible for the care, preservation, conservation, and
protection of all materials, supplies, machinery, equipment, tools, apparatus, accessories,
facifities, all means of construction, and any and ail parts of the work, whether the
CONTRACTOR; has been paid, partiaily paid, or not paid for such work, until the entire
work is compict ; and accepted.

|
PROTECT ION‘ AGAINST ACCIDENT TO EMPLOYEES AND THE PUBLIC

The CONTRAC]]‘OR shall, at all times, exercise reasonable precautions for the safety of
employees and gthers on or near the work and shall comply with applicable provisions of
Federa!, State and Municipal safety laws and building and construction codes. All
machinery and efuipment and other physical hazards shail be guarded in accordance with
the “Manual of Accident Prevention in Construction” of the Associated General
Contractors of America, except where incompatible with Federal, State, or Municipal
laws or regulations. The CONTRACTOR shall provide such machinery guards, safe
walkways, actuplly taken and the adequacy shall be the sole responsibility of the
CONTRACTOR, acting at his discretion as an independent contractor.

E AND PAYMENT BONDS

Unless otherwige specified, it is further agreed by the parties to this Contract that the
CONTRACTOR will execute separate performance and payment bonds, each in the sum
of one hundred percent (100%) of the total contract price, in standard forms for this
purpose, guarankeeing faithful performance of the work and fulfillment of any guarantees
required, and fyrther guaranteeing payment to ail persons supplying labor and materials
ot furnishing him any equipment in the execution of the Contract, and 1t is agreed that
this Contract il not be in effect until such performance and payment bonds are
furnished and approved by the OWNER,

Unless otherwise approved in writing by he OWNER, the surety company underwriting
the bonds shall be acceptable according to the latest list of companies holding certificates
of authority frofn the Secretary of the Treasury of the United States.

Unless otherwise specified, the cost of the premium for the performance and payment
bonds shall be included on the CONTRACTOR'’S proposal.

LOSSES FROL‘I NATURAL CAUSES
I

Uniess otherwige specified, all loss or damage (o the CONTRACTOR arising out of the
nature of the to be done, or from the action of the elements, or from any unforeseen
circurnstances {n the prosecution of the same, or from unusual obstructions or difficulties
which may be ¢ncountered in the prosecution of the work shall be sustained and borne by
the CONTRACTOR at his own cost and expense.

RzCORDERS MEMORAND Uy,
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and all claims for such damage on account of his failure to fully protect all adjoining
property. The ICONTRACTOR agrees to indemmify, save and hold harmless the
OWNER, PROFESSIONAL, and OWNER’S REPRESENTATIVE against any claim or
claims for damages due to any injury to any adjacent or adjoining property, arising or
growing out of the performance of the contract; but any such indemnity shali not apply to
any claim of any[kind arising out of the existence or character of the work.

PROTECTION AGAINST CLAIMS OF SUB-CONTRACTORS, LABORERS,
MATERIAL N AND FURNISHERS OF MACHINERY, EQUIPMENT AND
SUPPLIES |

|
The CONTRALTOR agrees that he will indemnify and save the OWNER,
PROFESSIONAL, and OWNER’S REPRESENTATIVE harmless from all claims
growing out of ithe lawful demands of Sub-contractors, laborers, power tools, and all
supplies, including commissary, incurred in the furtherance of the performance of this
contract. Whegn so desired by the OWNER, the CONTRACTOR shall fumish
satisfaclory evidence that all obligations of the nature herein above designated, have been
or waived.

AGAINST ROYALTIES OR PATENTED INVENTION

The CONTRACTOR shall pay all royalties and license fees, and shall provide for the use
of any design, [device, material or process covered by letters patent or copyright by
suitable legal agreement with the patentee or owner. The CONTRACTOR shall defend
all suits or claims for infringement of any patent or copyright rights and shail indemnify
and save the | OWNER, PROFESSIONAL, and OWNER'S REPRESENTATIVE
harmiess from gny loss on account thereof, except that the OWNER shall defend all such
suits and claims and shall be responsible for all such loss when a paricular design,
device, material or process or the product of a particular manufacturer is specified or
required by the OWNER; provided, however, if choice of alternate design, device,
material or process is allowed to the CONTRACTOR, then CONTRACTOR shall
indernnify and save QOWNER harmless of any loss on account thereof. 1f the material or
process specified or required by the OWNER is an infringement, the CONTRACTOR

shal! be responsible for such loss unless he promptly gives such information to the
OWNER.

LAWS AND ORDINANCES
y

The CONTRACTOR shall, at all times, observe and comply with all Federal, State and
Local laws, ordinances and regulations, which in any manner affect the contract or the
work, and shajl indemnify and save harmless the OWNER, PROFESSIONAL., and
OWNER’S REPRESENTATIVE against any claim arising from the violation of such
laws, ordinances, and regulations whether by the CONTRACTOR or his employees. 1f
the CONTRACTOR observes that the plans and specifications are at variance therewith,
he shall promptly notify the OWNER and OWNER’S REPRESENTATIVE in writing,
and any necesspry changes shall be adjusted as provided in the contract for changes in the
work.
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CERTIFICATE OF INSURANCE

Before commending any of the work, CONTRACTOR shall file with the OWNER valid
Certificates of Insurance acceptable to the OWNER (for the Contractor and all
subcomtractors of the Contractor who enter the Project). Such Certificates shall contain a
provision that coverage afforded under the policies will not_be canceled until at least
thirty (30} days prior written notice has been given to the OWNER. The “Cancellation”
notice of the Certificate shall be modified that the following text is deleted; the words
“endeavor to “but failure 1o mail such notice shall impose no obligation or liability
of any kind upos the com its agents or representatives.” CONTRACTOR shall file
with the OWNER a Form B_Additional Insured endorsement for the Contractor and all
Subcontractors, |
Contractor and Subcontracters will name each of the following entities as additional
insured in the pdlicies of insurance:

Inc., d/b/a Robert D). Wunsch Development,

dorsement providing that he insurer waives it’s rights of subrogation
inst Owner and any other na ins is also required.

PROGRESS |
TIME AND OJ}(DER OF COMPLETION

It is the meaning and intent of this contract, unless otherwise herein specificaily provided,
that the CONTRACTOR shall be allowed to prosecute his work at such times and
seasons, in such order of precedence, and in such manner as shall be most conducive to
economy of comstruction; provided, however, that the order and the time of prosecution
shall be such that the work shall be substantiaily completed as a whole and in part, in
accordance with this contract, the plans and specifications, and within the time of
completion designated in the Proposal; provided, siso, that when the OWNER is having
other work done, either by contract or by his own force, the OWNER’S
REPRESENTATIVE may direct the time and manner of constructing the work done
under this contract, so that the conflict wilt be avoided and the construction of the various
works being dohe for the OWNER shall be harmonized.

The CONTRACTOR shail submit, at such times as may reasonably be requested by the
OWNER’S REPRESENTATIVE or OWNER, schedules which shall show the order in
which the CONTRACTOR proposes to carry on the work, with dates at which the
CONTRACT will start the several parts of the work, and estimated dates of
compietion of the several parts.

EXTENS!ONl(]F TIME

Should the CONTRACTOR be delayed in the completion of the work by any act or
neglect of the OWNER, PROFESSIONAL., or OWNER'S REPRESENTATIVE, or of
any employee pf either, or by othes CONTRACTORS employed by the OWNER, or by
changes ordergd in the work, or by strikes, lockouts, fires, and unusual delays by
coremon carrigrs, or upavoidable cause or causes beyond the CONTRACTOR’S contro),
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or by any cause which the OWNER'S REPRESENTATIVE shall decide justifies the
delay, then an extension of time shail be allowed for completing the work, sufficient to
compensate for | the delay, the amount of the extension to be determined by the
OWNER'S PRESENTATIVE and OWNER; provided, however, that the
CONTRACTOR shalt give the OWNER'S REPRESENTATIVE notice in writing of the
cause of such delay.

Claims for extension of time must be made in writing within seven (7) calendar days after
the occurrence df the delay. All time extension claims shall be supported by sufficient
written evidencd to justify the claim. In the case of a continuing cause of delay, onty one
claim is necessajy. Claims for extensions of timc shall be stated in numbers of whole or
half calendar days.

In case of claims for extension of time because of inclement weather in excess of normal,
such extensions| shall be granted only because such inclement weather prevented the
execution of mgjor critical items of work that delayed the final completion of the
Contract. i

I
The OWNER, with the assistance of the OWNER'S REPRESENTATIVE, shall ascertain
the facts and th¢ extent of the delay and extend the time for completing the Work when,
in its judgment, the findings justify such an extension of Contract Time.

i
Weekly construftion progress meetings shall be held on site. Any requests for extensions
of time for weather or other delays shall be requested in writing by the CONTRACTOR
to the OWNER|S REPRESENTATIVE at that time. :

MEASUREM:J;NT AND PAYMENT

QUANTITIESI AND MEASUREMENTS

|

| :
No extra or cpstomary measurements of any kind will be allowed, but the actual
measured and/gr computed length, area, sofid contents, number and weight only shall be
considered, unlgss otherwise specifically provided.
ESTIMATED QUANTITIES

!

, including the specifications, plans and estimates, is intended to show
to be done and material to be furnished hereunder. Where the estimated
hown for the various classes of work to be done and material to be
this contract, they are approximate and are to be used only as a basis for
robable cost of the work and for comparing the proposals offered for the
tood and agreed that the actual amount of work to be done and material
to be furnished under this contract may differ somewhat from these estimates, and that
where the basig for payment under this contract is the unit price method, payment shall be
for the actual agnount of such work done and the material furnished.

estimating the
work. It is un

will make no claim for damages, anticipated profits or otherwise on account of any
indifferences which may be found between the quantities of work actually done, the
material furnighed under this contract and the estimated quantities contemplated and
contained in the proposai; provided, however, that in case the actual quantity of any
major item should become as much as twenty percent (25%) more than, or twenty percent

|

!
Where payme} is based on the uvait price method, the CONTRACTOR agrees that he
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(25%) less than the estimated or contemplated quantity for such items, then either party
to this Agreemcht, upon demand, shall be entitled to a revised consideration upon the

portion of the w

A “Major ltem”

above or below twenty percent (25%) of the estimated quantity.

shall be construed to be any individua! bid item incurred in the proposal

that has a total cbst equal to or greater than five percent (5%) of the total cost, computed

on the basis of tl]

Any revised cq
otherwise by the

PRICE OF W(

In consideration
the completion

¢ proposal quantities and the contract bid prices.

nsideration is to be determined by agreement between the parties,
terms of this Agreement, as provided under “Extra Work”.

RK

of the furnishing of all the necessary labor, equipraent and material, and

bf aft work by the CONTRACTOR, and on the completion of all work

and of the delivery of all material embraced in this Contract in full conformity with the
specifications and stipulations herein contained, the OWNER agrees to pay the
CONTRACTOR the prices set forth in the Proposal hereto attached, which has been
made a part of this contract. The CONTRACTOR hereby agrees to receive such prices in
fitl for furnishipg all material and all labor required for the aforesaid work, also for all
expense incu by him, and for well and truly performing the same and the whole
hereof in the ner and according to this Agreement.

PARTIAL PA NTS
The CONTRACTOR shall prepare on an OWNER approved form, and deliver to the
OWNER’S REPRESENTATIVE, a statement showing as completely as practicable tiic

total value of the work done by the CONTRACTOR up to the time payment requests are
due to the OWNER. Fhesstatomeni-sheH-not-inelude-the-vatue ol any Tatertris-dolrrered

slatoment—

Request for payment delivered to the OWNER’S REPRESENTATIVE on or before five
(5) working days prior to the first day of the month shall be paid by the 25" day of the
same month.

The OWNER shall pay the CONTRACTOR the total amount of the CONTRACTOR’S
statement less ten percent (10%) of the amount thereof, which ten percent (10%) shall be
retained until final payment, and further less all previous payments, and further less ali
further sums that may be retained by the OWNER under the terms of the Agreerment.

Upon substantiplly completion of each phase the CONTRACTOR may reduce retainage
to five (3%) pefcent untii the job is complete and accepted.

CONTRACTOR shall attach a legally notarized “Partial Release (Mechanic’s Lien,
Materiaimen's Lien, Stop Notice, Equitable Lien and Labor and Material Bond Release)”,
form or similar form to each pay request submitted. Copies of this affidavit are available
uapon request ﬁPm the OWNER’S REPRESENTATIVE.

Partial paymean made by the OWNER to the CONTRACTOR are moneys advanced
solely for the purpose of assisting the CONTRACTOR to expedite the progress of the
construction apd in no wax\(;onstinncs acceptance or approval of any work. All
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completed work| covered by such partial payment shall remain the property of the
CONTRACTOR{and he shall be responsible for the care and protection of all materizls
and work upon which the payments have been made. Such payments shall not constitute
a waiver of the jght of the OWNER to require the fulfillment of all terms of the Contract
and the delivery|of all improvements embraced in this Contract complete and in place,
and to the satisfagtion of the OWNER in all details.

No retainage v:jl be released without written consent from the OWNER until the job s
“completed™ a iaccepted in writing Owner.

SUBSTANTIALLY COMPLETE

Prior to fina] payment, CONTRACTOR may, in writing o OWNER'S
REPRESENTATIVE, certify that the entire Project is substantially complete and request
that the OWNER’S REPRESENTATIVE issue a Certificate of Substantial Completion.
Within & reasodable time thereafter, OWNER'S REPRESENTATIVE shall make an
inspection of the Project to determine the status of completion. 1 OWNER'’S
REPRESENTATLVE does not consider the Project substantially complete, he will notify

the CONTRACTOR in writing giving his reasons why the Project is not substantially
complete. !
|

If OWNER'S REPRESENTATIVE considers the Project substantially complete, he will
prepare and deliver to the OWNER a tentative Certificate of Substantial Completion that
shall fix the dae of Substantial Completion. There shall be attached to the ientative
certificate a tentative list of items to be completed or corrected before final payment, and
the certificate shall (ix the time within which such items shall be completed or corrected;
said fime to be Wwithin the Contract Time.

OWNER shall have seven (7) days after receipt of the tentative certificate during which
time may make written objection to OWNER’S REPRESENTATIVE as to any
provisions of the certificate or attached list. 1f, after considering such objections,
OWNER’S REPRESENTATIVE concludes that the Project is not substantiaily complete,
he will, within fourteen (14) days after submission of the tentative certificate to OWNER,

notify CONTRACTOR in writing stating his reasons that the Project is not substantially
complete. i

If, after consideration of OWNER’S objections, OWNER'S REPRESENTATIVE
considers the Project Substantially Complete, he will, within fourteen (14) days, execute
and deliver to] OWNER and CONTRACTOR a definitive Certificate of Substantial
Completion (with a revised tentative list of items to be completed or corrected) reflecting
such changes from the tentative certificate as he believes justified after consideration of
any objections|from OWNER. The failure of the OWNER’S REPRESENTATIVE to
include any itéms on such tentative list of items to be completed does not alter the
responsibility 6f the CONTRACTOR to complete all Work in accordance with the
Contract [ocuments.

BENEFICIAL OCCUPANCY

|
Beneficial ocdupancy shall take place when OWNER notifies CONTRACTOR, in

writing, that ER will occupy completed Work or portions thereof, for the purpose
intended. OWNER’S bencficial occupancy of any facilities so identified in Contract
:
AR R ey e R YT AT N
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Documents and Plans will not be grounds for extension of Contract Time or change in
Contract Price and will not be deemed an acceptance of work not completed in
accordance with Contract ltems or Plans.

OWNER'’S benefficial occupancy of any facilities not specifically identified in Contract
Documents and Plans will be in accordance with conditions agreed to prior to such use
and any cxtra |costs or delays in completion incurred and properly claimed by
CONTRACTOR will be equitably adjusted with a Change Order.

OWNER shall asume responsibility for operations of facilities occupied or used except
as may arise thrqugh portions of the Work not yet completed by CONTRACTOR.

Facilities substantially completed in accordance with Contract Documents and Plans
which are occupied or used by OWNER prior to substantial completion of the entire
work will be defined by OWNER in a written notice to CONTRACTOR. fixing the
responsibility fdr insurance, maintenance and utilities on that part of the Work, and
including a tentptive list of items (punch list) to be completed or corrected before final
acceptance.

1
Tests and inst%mion of OWNER'S personnel must be satisfactorily completed and

FINAL COMPLETION AND ACCEPTANCE

Contractor shall notify OWNER’S REPRESENTATIVE when Substantial Completion
punch list items|and work are complete. OWNER'S REPRESENTATIVE will arrange a
final inspection| with OWNER and CONTRACTOR, and if OWNER and OWNER'’S
REPRESENTA[NIVE find the work acceptable under the Contract, and the
CONTRACTO:Edhas submitted: (1) Release of Liens for himself and all subcontractors

and supplies, (2) Maintenance Bonds, if necessary, for street, drainage, water and
wastewater impfovements as required, , the OWNER’S REPRESENTATIVE will issue a
Letter of Final zftcceplance.

FINAL PA NT

After CONTRACTOR has satisfactorily completed all such corrections as identified by
OWNER'S REPRESENTATIVE and/or OWNER and delivered alil Maintenance Bonds,
certificates of jnspection and as-built reproducible documents, all as required by the
Contract Docujments, and the Work has been accepted in writing by the Owner's
Representative, he may make application for final payment following the procedure for
progress payments. The final Application for Payment shall be accompanied by
complete releabes or waivers (satisfactory to OWNER) of all liens arising out of the
Contract Docyments and the labor and services performed and the material and
equipment furnished thereunder. In addition to or in lien thereof and in the Owner's
discretion, CONTRACTOR may furnish receipts or releases in full including an affidavit
of CONTRACTOR that the releases and receipts include ail labor, services material and
equipment for lwhich lien could be field, and that all payrolls, material and equipment
bills, and other|indebtedness connected with the Work for which OWNER or his property
in any way responsible, have been paid or otherwise satisfied and also including
consent of the surely, if any, to final payment. If any Subcontractor, materialmarn,
fabricator or sipplier fails to furnish a release or receipt in full, CONTRACTOR may
furnish a bond or other collateral satisfactory to OWNER to indemnify him against any
lien.

RECORDERS MEMORA
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If, on the basis
inspection and
Contract Docu

his observation and review of the Work during construction, his final
review of the final Application for Payment, as ail required by the
ts, OWNER’S REPRESENTATIVE is satisfied that the Work has
been completed land the CONTRACTOR has fulfilled ail of his obligations under the
Contract Documents, he will, within ten (10) days after receipt of the final Application
for Payment, indicate in writing his approval for payment and present the Application to
OWNER for payment. Thereupon, OWNER'S REPRESENTATIVE will give written
notice to O and CONTRACTOR that the Work is acceptable. Otherwise, he will
return the Applidation to CONTRACTOR indicating in writing his reasons for refusing to
approval final payment, in which case CONTRACTOR shall make the necessary
corrections and | resubmit the application. QWNER shall, within ten (10) days of
preseniation to ffim of an approved final Application for Payment, pay CONTRACTOR
the amount approved by OWNER'S REPRESENTATIVE less previous payments made
to the CONTRACTOR and less any Liquidated Damages for delay.

|
PAYMENTS WITHHELD
|

The OWNER m y, on account of subsequently discovered evidence, withhold or nullify
the whole or patt of any certificate to such extent as may be necessary to protect himself
from loss on a ot of:

{a) De

(b) Cla
claims.

(c) Failure of the CONTRACTOR to make payments properly to Sub-
congractors or for material or labor,

{d) ge to another contractor.

(c) Redsonable doubt that the work can be completed for the unpaid
balgnce of the contract amount.

{f) Redsonable indication that the work will not be completed within the
comnpract time. .

tive work not remedied.
filed or reasonable evidence indicating probably filing of

|
When the above grounds are removed or the CONTRACTOR provided a Surety Bond
satisfactory to the OWNER thst will protect the OWNER in the amount withheid,
payment shall He made for amounts withheld because of them.

EXTRA WORK AND CLAIMS
CHANGE ORDERS

Without invalidating this Agreement, the OWNER may, at any time or from time 1o time,
order additions, deletions or revisions to the work; such changes will be authorized by
Change Order jo be prepared by the OWNER’S REPRESENTATIVE for execution by
the OWNER and the CONTRACTOR. The Change Order shall set forth the basis for
any change in pontract price, as hereinafter set forth for Extra Work, and any change in
contract time which may result from the change.

i

|
In the cvent the CONTRACTOR shall refuse to execute a Change Order which has been
prepared by tite OWNER’S REPRESENTATIVE and executed by the OWNER, the
OWNER’'S PRESENTATIVE may, in writing, instruct the CONTRACTOR to

|
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proceed with wakk as set forth in the Change Order and the CONTRACTOR may make
claim against the OWNER for Extra Work involved therein, as hereinafier provided.

602 MINOR CHAJ#GES

[

The OWNER’S| REPRESENTATIVE may authorize minor changes in the work not
inconsistent with the averall intent of the Contract Documents and not involving an
increase in Contract Price. If the CONTRACTOR belicves that any minor change or
glteration authorized by the OWNER'S REPRESENTATIVE involves Extra Work and
entitles him to an increase in the Contract Price, CONTRACTOR shall make written
request to the NER’S REPRESENTATIVE within ten {10) days of authorization by
the OWNER’S | REPRESENTATIVE for a written Field Order. In such case, the
CONTRACTOK, by copy of his communication to the OWNER’S REPRESENTATIVE
or otherwise inj writing, shall advise the OWNER of his request to the OWNER’S
REPRESENTATIVE for a written Ficld Order and that the work involved may result in
an increase in the Contract Price.

Any request by the CONTRACTOR for a change in Contract Price shall be made prior to
beginning the work covered by the proposed change.

603 EXTRA WOR+(

It is agreed that{the basis for compensation to the CONTRACTOR for work cither added
or deleted by a4 Change Order or for which a claim for Extra Work is made shall be
determined by gre or more of the following methods:
Mecthad (A} By agreed unit prices; or
Method (B) By agreed lump sum; or
Method (C) If neither Method (A), nor Method (B) are agreed
| upon before the Extra Work is commenced, then the
E CONTRACTOR shall be paid the “actual field cost”
* of the work, plus fifteen percent (15%).

In the event sail Extra Work is to be performed and paid for under Method (C), then the
provisions of ithis paragraph shall apply and the “actual ficld cost™ are hereby
timekeepers, wechanics and laborers, and materinls, supplies, trucks, rentals on
~machinery and |equipment, for the time actually employed or used on such Extra Work,
plus actual portation charges necessarily incurred, altogether with all power, fuel
lubricants, water and similar operating expenses, also all necessary incidental expenses
incurred direct]y ou account of such Extra Work, including Social Security, Old Age
Benefits and payroll taxes, and, a ratable proportion of premiums on Performance
and Payment ds and Mazintenance Bonds, Public Liability and Property Damage and
Workmen's Compensation, and all other insurance as may be required by any law or
i ted by the OWNER, or by them agreed to.

The OWNER’S REPRESENTATIVE and OWNER may direct the form in which records
of the “actual ffield cost” shall be kept and the records of the accounts shall be made
available to thg OWNER’S REPRESENTATIVE. The OWNER'S REPRESENTATIVE
or OWNER may also specify, in writing, before the work commences, the method of
doing the work and the type and kind of machinery and equipment 1o be used; otherwise
these matters hall be determined by the CONTRACTOR. Unless otherwise agreed
upon, the prices for the use of machinery and equipment shall be determined by using one

T g
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hundred percent{(100%), unless otherwise specified, of the latest schedule of Equipment
Ownership Expense adopted by the Association of General Contractors of America.
Where practicable, the terms and prices for the use of machinery and equipment shall be
incorporated in the Written Extra Work Order. The fifteen percent (15%) of the “actual
field cost” to be|paid the CONTRACTOR shall cover and compensate him for his profit,
! superintendent and field office expense, and all other elements of cost
embraccd within the “actual field cost” as herein defined, save that

CONTRACTOR will thercby preserve the right to submit the matter of payment to
einbelow provided.

TIME OF FILING CLAIMS

It is further agreed by both parties hereto that all questions of dispute or adjustment
presented by the CONTRACTOR shail be in writing and filed with the OWNER’S
REPRESENTATIVE  and OWNER within ten (10) days after the OWNER'S
REPRESENTATIVE has given any directions, order or instruction to which the
CONTRACTOR desires to take exception. The OWNER’S REPRESENTATIVE shaii
reply within ter} (10) days to such written exceptions by the CONTRACTOR and render
his final decision in writing. In case the CONTRACTOR should appeal the OWNER’S
REPRESENTATIVE'S decision, any demand for arbitration shall be filed with the
OWNER’S REPRESENTATIVE and the OWNER in writing within ten (10) days after
the date of delivery to CONTRACTOR of the OWNER’S REPRESENTATIVE’S final
decision. It is [further agreed that final acceptance of the work by the OWNER and the
acceptance by the CONTRACTOR of the final payment shall be a bar to any claims by
the CONTRA(TOR, except where nofed otherwise in the Contract Documents.

ARBITRATION

Subject to thg non-binding mediation requirement set forth in the Agreement, ail
questions of dispute under this Agreement or the Work shall be submitted to arbitration
before a singlp arbitrator under the Commercial Rules of the American Arbitration

Association. The award of the arbiters must be made in writing.

N[[SCELLADJ.EOUS PROVISIONS
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LIQUIDATED PAMAGES FOR DELAY

The OWNER m#y withhold permanently from the CONTRACTOR’S total compensation
for the work under this Contract, the sum of $1,000.00 per day for every calendar day
beyond the specified date per Phase agreed upon for the Substantial Completion and the
Completion and Acceptance of the work herein specified and contracted for.

: i

The CONTRACTOR shall not be charged with liquidated damages or amy excess cost
when the defay ip completion of the work is due to:

Page 451

Page 31/33

{a) Any prdference, priority, or allocation order duly issuved by Owner or any regulatory
authority;
{b) Unfor ble cause beyond the control and without the fault or negligence of
the CONTRACTOR, including, but not restricted to, acts of another
CON CTOR in the performance of a contract with the OWNER, fires,
floods, ¢pidemics, quarantine, restrictions, strikes, freight embargoes, and severe
weather
{c) Any delhys of Subcontractors or suppliers occasioned by any of the causes
specifiefl in the subsections (1) and (b) of this article. '
(d) It is stood that “Liquidated Damages™ are not a penalty, but are
in to represent the actual costs per day the OWNER will incur as a
resukt of the delay.
i
PERMITS |

The CONTRACTOR for this project shall be responsible for obtaining all construction
related permits| required to complete the construction on any portion of the project

covered by this ract. Owner will supply City Development permit and TNRCC Water
Pollution Aba t Plan and/or Sewage Collection System Approval.
CONSTRU N STAKING

The constructign staking will be provided by the CONTRACTOR as subsidiary to the
coniract.

TESTING

Testing required during the course of this project will be paid for by the OWNER, one
time only. All testing and retesting required due to failure shall be paid for the

CONTRACT

PROTECTION OF PROPERTY AND RIGHT-OF-WAY

Before the CONTRACTOR commences work on the project, he shalt inspect the site of
the project to satisfy himself that all property corner pins and right-of-way pins are
visible in place and clearly marked. Any pins disturbed or destroyed during the
construction improvements included in this document shall be replaced by the
OWNER’S REPRESENTATIVE at the CONTRACTOR’S expensc before the final
payment is apfjroved by the OWNER’S REPRESENTATIVE.
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E OF THE COURSE OF WORK UNDER CONTRACT

The CONTRACTTOR hereby agrees that he shall work diligently and continuously toward
the completion lof this contract and shall not remove the labor force or equipment

required for thi
the contract is :L

project sile to work on any other project until all the work included in

mplete and accepted in writing by the City of Austin.

SUBLETTING|OF CONTRACT

Other than the spbcontractors previously approved by Owner or Owner's Representative,
the CONTRACTOR on this project shall not sublet the work to be done under this
contract or any gortion thereof without the expressed written consent of the OWNER.

EXCA VA'ﬂOl'f

All excavation
the Work shal

I be unclassified. All excess excavation which is not incorporated into
become the property of the CONTRACTOR who shall then be

responsible for the disposal of said excavation. All excess excavation shall be disposed
of at an approveyd site or facility and will supply evidence of same to OWNER as directed
by the OWNERJor his OWNER’S REPRESENTATIVE.
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