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INSURANCE AND BONDS, INC.

December 11, 2001

County Commissioners
Wililiamson County

710 Main Street

County Court House
Georgetown, TX 78626
Attn: Judge Doerfler

RE: Landmark Organization, L.P.
Williamson County Jail Expansion

Dear Judge Doerfler,

Please be advised Safeco Insurance Company is ready to issue the Performance and
Payment bonds on the above project for Landmark as per terms of the contract. This can
be accomplished within 48 hours of your notice to Landmark to proceed.

Also, along with the Performance and Payment bonds we will provide all the certificates
of insurance as required by the contract.

If you need additional information do not hesitate to advise,

Very truly yours,

Pat J. ¥loor
President

Ce: Mr. Mark Schultz
Landmark Organization, L.P.

5844 ROCKY POINT DRIVE, P.O. BOX 692130, 5AN ANTONID TEXAS 78269-2130
TEL. (210) 696-6688 FAX (210) 696-8414
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EXHIBIT ¥
AGREED GFP PROPOSAL
for the
Williamson County Jail Expansion
including
Sheriff’s Dept. Remodel and Parking Garage

Design/Build Contract
Guaranteed Fixed Price Proposal

Build Contractor: Landmark Organization, L.P.
1700 Rio Grande
Austin, TX 78701

Williamson Country
710 Main St.
Georgetown, TX 78626

Project: Williamson County Jail Expansion

Georgetown, TX

Pursuant to the terms of the Agreement dated December 1, 2000, between Design/Build
Contractor and the Owner, Design/Build Contractor proposes the following:

1. Project Description:  Design and build a 4-level jail addition adjacent to and directly
north of the existing jail to include the following:

a.

Finish out of the lower level which will contain low security housing and support
services and level-2 with 384 multiple occupancy celis (8-man cells) divided into (8) 48-
man pods.

Shell finish out of levels 3 & 4 to accommodate a future build-out of 384 dormitory beds
on each level

An allowance of $1,500,000 for a partial remodel of the existing Sheriff’s Department
located on levels 1 & 2 of the existing jail

Relocation of all pertinent utilities in Rock, Forest, 3 & 4™ streets as necessary to
accommodate the proposed new developments

A 4-level parking garage to be built on the block bounded by Rock, Forest, 3 & 4"
streets complete with elevator and dry stand pipe protection (garage will be designed to
accommodate a future expansion to 8-levels)

Underground pedestrian tunnel to connect the jail to the courts building and demolition
of existing pedestrian bridge spanning over Rock Street upon activation of the tunnel.
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. Fee for Design-Related Services:

Pursuant to the terms of the Agreement, including paragraph 5.01 thereof and paragraph
12.1.1 of the Part I Terms and Conditions attached to the Agreement as Exhibit “A”,
Design/Build Contractor’s compensation for basic design-related services is as follows:

Program/Schematic Design Phase: 19% $ 440,514
Pre-Construction Services Phase 25% $ 600,000
Design Development Phase: 19% $ 440514
Construction Documents Phase: 22% $ 528616
Contract Administration Phase; 15% $ 352411%
Total Amount for Design: 100% $ 2,362,055

¢  To be paid as provided in the Part Il Terms and Conditions.

Contract Sum:

Pursuant to the terms of the Agreement, including paragraph 5.01 thereof] and subject to and
conditioned upon the other provisions of this Proposal, Design/Build Contractor proposes to
perform and complete the Part IT Work, exclusive of the design-related services except for
Construction Administration (see above), for a Guaranteed Fixed Price, together with the
approved allowances and alternates, as follows:

The Guaranteed Fixed Price (exclusive of all other allowances and alternates outlined

in Design/Build Contractor’s preliminary proposal dated May 11, 2001 not specifically
included in the Project Description above) is:

Thirty million, six hundred seventy one thousand, and eighteen dollars
($ 30.671,018 dollars)

Schedule of Values:

Schedule of Values, once approved, shall be subject to amendment as expressl
the Agreement and the Part Il Terms and Conditions.

. Statement of Scope of the Work and Clarifications and Assumptions:

Pursuant to the terms of the Agreement, including paragraph 5.01 (d) thereof, Design/Build
Contractor proposes to perform and complete the Part II Work for the proposed GFP as
more particularly described in that certain written Statement of the Work attached hereto
as Attachment “B” entitled “Summary Scope of Work” inclusive of the Proposal
Qualifications and Exclusions together with the references to the Drawings and
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Speciﬁcatidns enumerated in the attached Attachment “C* on which this Proposal is based
and incorporated fully herein.

6. Contract Time:

Conditioned upon our receipt of the Owner’s Notice to Proceed under Article 0.1 of the Part
II Terms and Conditions attached to the Agreement as Exhibit “B”, the Design/Build
Contractor agrees to achieve Substantial Completion of the Part I Work, subject to our
receipt of the necessary permits and any extensions to which Design/Build Contractor may
be entitled under the terms of the Agreement, within 670 calendar days following the Date
of Commencement stipulated in the Notice to Proceed.

By execution of the Agreement to which this Agreed GFP Proposal is attached as Exhibit F, the
parties to the Agreement have approved and accepted the Design/Build Contractor’s Guaranteed
Fixed Price Proposal, as reflected herein, which shall constitute the Agreed GFP Proposal as
called for in the Agreement, including without limitation, Part I thereof.

Nothing herein is intended to change or vary the terms of the Agreement or Parts I)n‘d’:II
thereof.

The following attachments are incorporated fully herein;

Attachment A — Schedule of Values (to be attached to the Not

: w, ceed)
Attachment B — Statement of the Work

Attachment C - Identification of Drawings and Specificatio /

Initialed for Identification:

Gene Taylor {on behalf of Williamson County):;

Mark Schultz (on behalf of Landmark Organization L P.; W

AUSTIN_1\1687192

07/10/2001 - 20163-9
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AGENDA ITEM 21

Discuss and consider entering into a professional services contract for as-built construction review and
documentation of the existing Williamson County Jail and Courthouse Annex to comply with city plan review

requirements.

Moved: Commissioner Limmer

Seconded: Judge Doerfler

Motion: To enter into a professional services contract, not to exceed $7,500.00, for as-built construction review
and documentation of the existing Williamson County Jail and Courthouse Annex to comply with city plan
review requirements in order to get final approval from the City of Georgetown.

Vote: 5-0

< Attachment >
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BAER ENGINEERING )
AND ENVIRONMENTAL CONSULTING, INC.

January 17, 2002

Williamson County

C/o Mr. Ed Lee

Broaddus Associates

3006 Bee Caves Road, Suite D-310
Austin, Texas 78746

Delivered via Facsimile Machine to 512-329-8842 and U.S. Mail

Subject: Proposal for As-Built Constraciion Review and Documentation
Williamson County Jail and Courthouse Annex Addition
Baer Engineering Project No. 21271 (revision of December 26, 2001 submittal)

Baer Engineering and Environmental Consulting, Inc. appreciates the opportunity to provide professional
engineering services to support Broaddus Associates and Delgado Durrant of Texas (DDOT), Inc. on the
above project. The scope of our proposed services is based on a brief conversation with Mr. Britton of
DDOT by telephone, a memorandum dated December 18, 2001 from DDOT, and our experience with
similar projects. We understand that our services will include review and documentation of the as built
fire resistive construction details to determine compliance with design documents and applicable building

codes.

This proposal presents our approach to providing the required services using our multi-disciplinary
engineering capabilities and our knowledge of building construction. The following sections present the
project information, our proposed scope of services, additional services, time and cost information, and

procedures for authorization to perform the work.
PROJECT INFORMATION

The Williamson County Jail and Courthouse Annex Addition was constructed 1987. We understand that
the county jail is a four-story structure containing about 24,400 square feet on each level. The courthouse
annex is a two-story structure containing about 32,000 square feet on each level. DDOT provided copies
of building plans for the Williamson County Criminal Justice Facility, dated June 16, 1988 prepared by
Christopher Di Stefano & Associates Architects. The plans provided are not identified as “as-built”
documents and are not sealed by an architect of record. DDOT also provided copies of building plans for
the Williamson County Jail Temporary Inmate Housing, dated May 10, 1997 prepared by Di
Stefano/Santopetro Architects, Inc. Christopher Di Stefano, AIA sealed the architectural plan sheets as
Baer Engincering and Environmental Consulting, Inc.

7756 Northcross Drive, Suite 211, Austin, Texas 78757
Phone: 512/453-3733 — Fax: 512/453-3316 — Toll Free: 800/926-9242
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Proposal for As Built Construction Observations and Documentation Jaruary 17, 2002
Williamson County Jail and Courthouse Annex, Georgetown, Texas - Page 2

Baer Engincering Project No. 21271.01 (revision of December 26, 2001 submittal)

the architect of record. The structural, mechanical, electrical, and plumbing plans sheets for both projects
were sealed by several different consultants. We have not received building plans for the Williamson
County Jail Facility identified on Sheet CA1, and we have not received specifications for any of the plan
sheets identified above.

We understand that the existing courthouse and jai! were constructed in 1987 but not permitted or
inspected by the City of Georgetown, and therefore was not issued a Certificate of Occupancy following
construction. The county is now planning additions to both structures and the City of Georgetown is
requiring a review and documentation that the exiting construction is in compliance with fire-restive

construction ratings in accordance with 1985 Standard Building Code.

SCOPE OF SERVICES

Baer Engineering will review the construction plans provided to determine the design details of the
construction elements requiring fire restive construction including structural members, building envelope,
ficor and wall separations, egress routs, and smoke evacuation systems. We will then perform a survey of
each building to observe and document the “as-built” fire resistant construction for comparison with the
design and the applicable building codes. We will access above ceiling spaces to observed floor/ceiling
and ceiling/roof assemblies, and the construction of arca separation walls. We will observe accessible
mechanical areas and chases, which do not require disassembly of finish materials and will attempt to
verify concealed construction with minor evasive access and fiber optic equipment. We will rely on

building maintenance personnel for access to the building areas.

Our survey will include observations and documentation of representative construction details at key
locations throughout the buildings with particular attention to fire resistant construction assemblies at
building area separations. The intent of our observations is to document uniformity in construction and is
not intended to document construction details at all locations in the buildings. Qur services will not

include a review of mechanical system controls and fire alarm system operations.

We will document areas of non-compliant construction on building floor plans and provide an itemized

list of noncompliance construction issues with our recommendations for remedial work, where necessary.

Baer Engineering and Environmental Consulting, Inc. -
7756 Northcross Drive, Suite 211, Austin, Texas 78757
Phome: 512/453-3733 — Fax: 512/453-3316 — Toll Free: 800/926-9242
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Proposal for As Built Construction Observations and Documentation Jamary 17, 2002
Williamson County Jail and Courthouse Annex, Georgetown, Texas . Page 3

Baer Engineering Project No. 21271.01 (revision of December 26, 2001 submittal)
TIME AND COST INFORMATION

We estimate that approximately three to five days may be required to complete the review of construction
documents, building code reviews, and the on-site observations and evaluations of the as-built construction.
An oral report of our observations and findings will be available at that time followed by a written report of
our assessments. Our final written report will be prepared and submitted within two weeks following our site

surveys.

The actual cost of our services as described above will be based on the time required and expenses incurred in
accordance with the attached Schedule of Fees. Based on our understanding of the project requiremnents, we
estimate our service costs should not exceed $7,500 to accomplish the above scope of work. We will keep
you informed of our project service fees and obtain your approval prior to exceeding the above budgets.

AUTHORIZATION PROCEDURES

Baer Engineering will perform the above scope of services in accordance with the Terms and Conditions of
the attached Engineering Service Contract. Please authorize us to proceed with these services by your
signature on last page of the Contract, initial Item 8 Limit of Liability and return the Contract in its entirety
to our office. Our work product will be prepared on the behalf of and for the exclusive use of Broaddus

Associates, Delgado Durrant of Texas, Inc. and your client.

We look forward to providing these services and working with you on this project. Please contact us if you

have any questions concerning these services or require adjustments to our approach or schedule.

Sincerely,

Baer Engineering and Environmental Consulting, Inc.,

Wayne C. Malek, P.E.
Principal Engineer

Attachments  Schedule of Fees
Engineering Services Agreement

Baer Engineering and Environmental Consulting, Inc.
7756 Northcross Drive, Suite 211, Austin, Texas 78757
Phone: 512/453-3733 — Fax: 512/453-3316 — Toll Free: 800/926-9242
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Baer Engineering Project No. 21271.01 (revision of December 26, 2001 submittal)

Engineering Services Contract

1. THE AGREEMENT. This agreement is made by and between Bacr Engineering & Environmental Consulting, Inc., (heresfier Baer Engineering or
Baer) and Williamson County. (hersinafier referred to as "Client).” The agreement between the parties consists of this Agreement together with any
attachments and exhibits mentioned herein. Together, these documents will constitute the eatire agreement superseding any and all prior dealings and
understandings. Any modifications of this Agreement must be mutually agreed to in writing.

2. PROJECTS. Client engages Bacr Engineering to perform professional environmental consulting services for a variety of projects to be determined by
Client during the term of this Agreement.

3. SCOPE OF SERVICES. A detailed "Scope of Services™ document, with & cost estimate, is presented in a written proposal accompanying this agreement
herein after referred to as Exhibit A.. Changes to the Scope of Services must be mutually agreed to in writing. Services not set forth in a Scope of
Services document are excluded from the scope of Baer's services and Baer shall have no responsibility to perform them. If however, Client agrees to
compensate Baer Engineering for services that are outside the Scope of Services, and Baer agrees to perform them, then such compensation is to be made
based on Baer Engineering’s prevailing fee schedule and expense reimbursement policy, as detailed in Exhibit A.

4. DEFINTETONS. As used throughout this Agreement, certain terms should be understood to have the following meanings:
8}  "Claim" - shali mean claims that are legally enforceable and includes liabilities for all manper of losses, injuries, costs, expenses, and interest.
b) “Construction” - shall mean not only construction, but also inchides demolition and abatement.
¢} "Instruments of Service™ - shall include what are commonly called "the Contract Documents,” as well as any other reports, plans, specifications, and
computer files prepared by Baer Engineering pursuant to its performance under this Agreement,
d) "Law" - shall mean any type of law, including statutes, regulations, ordinances, codes, rules, case law, court orders, or administrative agency orders.

€) “Negligent" or "Negligence” - Except where explicitly otherwise stated, in addition to its common law definition, for the purposes of brevity the
ferm "negligence” is meant to also include intentional misconduct of Baer employees 1o the extent their acts are within the scope of their
employment.

5. COMPENSATION. Client agrees to compensate Baer Engineering timely in the amounts and at the rates set forth in Exhibit A.

6.- STANDARD OF CARE. Baer Engineering will strive to perform the services under this Agreement in a manner consistent with the level of care and skill
ordinarily exercised by members of the profession practicing contemporanecusly vnder similar conditions in the locality of the project. Under no
circumstances is any warranty or guaraatee, express or implied, made in connection with the providing of these services. Client recognizes that site or
building structure conditions may vary from those observed at locations where samples are collected, and that site conditions may change with time. Data,
interpretations, and recommendations by Baer Engineering will be based solely on information available to Baer Enginecring. Baer Engineering is
responsible for its data, interpretations, and recommendations, but will not be responsible for other parties’ interpretations or use of the information
developed, or for the accuracy of information provided by others.

7. INSURANCE., Baer Engineering represents that it maintains the following insurance coverage:
Type/ Limits
Worker's Compensation and Employers’ Liability /Statutory
General Liability /81,000,000 per occurrence/S 1,000,000 aggregate
Automebile Liability /$1,000,000 per person/$1,000,000 per occurrence
Professional Liability /$ 1,000,000 per occurrence/8 1,000,000 aggregate

I Client desires additional insurance coverage, Baer Engineering will obtain said coverage (if pmcumble) at Client's expense, to protect Baer Engincering
and Client, upon written notice to Baer specifying the types and amounts of coverage(s) desired.

8. LIMITATION OF LIABILITY. Baer is not an insurer, and will not accept a liability that is out of proportion to the income generated by a particular
project, THEREFORE, AS A FUNDAMENTAL TERM OF THIS CONTRACT, CLIENT AGREES THAT BAER ENGINEERING'S LIABILITY, {and
that of its officers, directors, employees, agents, and subcontractors) TO CLIENT OR ANY THIRD PARTY DUE TO NEGLIGENT PROFESSIONAL

ACTS, ERRORS, OR OMISSIONS OR FOR BREACH OF THIS CONTRACT SHALL BE LIMITED TO AN AGGREGATE OF $50, ,000.00 OR THE
TOTAL AMOUNT OF BAER'S CHARGES AND FEES, WHICHEVER IS GREATER. IF CLIENT PREFERS TO HAVE HIGHER LIMITS OF
LIABILITY, BAER AGREES TO INCREASE THE AGGREGATE LIMIT, UP TO A MAXIMUM OF $1,000,000.00, UPON CLIENT'S WRITTEN
REQUEST AT THE TIME OF ACCEPTANCE OF BAER'S PROPOSAL, PROVIDED THAT CLIENT PAYS AN ADDITIONAL CONSIDERATION
OF TWENTY PERCENT (20%) OF BAER'S TOTAL CHARGES AND FEES, OR $2,000.00, WHICHEVER IS GREATER. IT IS AGREED AND
UNDERSTOOD THAT THE ADDITIONAL CHARGE FOR THE HIGHER LIABILITY LIMIT IS BECAUSE OF THE GREATER RISK ASSUMED
BY BAER AND IS NOT A CHARGE FOR ADDITIONAL LIABILITY INSURANCE. This limitation shali not apply to the extent that may be
prohibited by law,

This provision is understood and agreed.
(Initials of Client or Client’s authorized representative)

Baer Engineering and Environmentsal Consulting, Inc.
_ 7756 Northcross Drive, Suite 211, Austin, Texas 78757
Phone: 512/453-3733 — Fax: 512/453-3316 — Teoll Free: 800/926-9242
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Williamson County Jail and Courthouse Annex, Georgetown, Texas . Page 4
Baer Engineering Project No. 21271.01 (revision of December 26, 2001 submittal)

2002 SCHEDULE OF FEES

BAER ENGINEERING AND ENVIRONMENTAL CONSULTING, INC

ENGINE G AND ENVIRONMENTAL

Principal Engineer, Geologist, Hydrogeologist, Scientist, Consultant, per hour 140.00
Senior  Engineer, Geologist, Hydrogeologist, Scientist, Consultant, Project Manager, per hour 120.00
Project  Engineer, Geologist, Hydrogeologist, Scientist, Project Manager, per hour 95.00
Staff Engineer, Geologist, Hydrogeologist, Scientist, per hour 85.00
INDUSTRIAL HYGIENE

Certified Industrial Hygienist 140.00
Asbestos Consuitant, Lead Project Designer 95.00
Asbestos Management Planner, Lead Assessor 85.00
Asbestos Project Manager/ Air Monitoring Professional 65.00
Asbestos/Lead Inspector, Air Monitoring Professional 55.00

ENGINEERING/SCIENCE TECHNICIAN

(Engineering, Environmental, Industrial Hygiene)

Senior Technician 60.00
Project Technician 50.00
Associate Technician 40,00
SUPPORT PERSONNEL

Technical Writer 60.00
Administrative Assistant, Clerical Assistant 45.00
CADD Operator/Drafter 65.00
Word Processor 35.00

Charges will be made at the rates listed above for time spent in project management, consultation or
meetings related to the project, conducting field inspections, sampling, evaluations, review and analysis
of field and laboratory data, report preparation and review, design, travel time, etc. Time spent on
projects in litigations, in depositions, and providing expert testimony will be charged at the standard rate
times 1.5. Technician and Support Personnel time for work over 8 hours per day and on holidays,
Saturday and Sunday will be charged at the standard rate times 1.5.

EXPENSES
Company/personal vehicle travel expenses, per mile $0.40

Per diem expenses when required to remain overnight outside Austin metropolitan area, and
common carrier or car rental costs will be charged at cost multiplicd by: 1.25

Special equipment or supplics, laboratory charges, permits, shipping charges, special printing or
other items not customarily provided by Baer Engineering will be charged at cost muitiplied by: 1.25

Subcontract services (if required) will be invoiced at our cost multiplied by: i.15

Baer Engineering and Environmental Censulting, Inc.
. 7756 Northcross Drive, Suite 211, Austin, Texas 78757
Phone: 512/453-3733 — Fax: 512/453-3316 — Toll Free: 800/926-9242
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Proposal for As Built Construction Observations and Documentation January 17, 2002
Williamson County Jail and Courthouse Annex, Georgetown, Texas . Page 6
Baer Engineering Project No. 21271.01 (revision of December 26, 200! submittal)

9.

10.

12.

t3.

INDEMNIFICATION. When an indemmnity is provided for in. this Agreement, such indemnity shall extend not only to actual and punitive damuges for
the chim itself, but also the costs of defense (e.g., attorney fees and cowrt costs) and similar costs incurred in enforcing the indemnity.
2} Baer Enginceriog’s Indemnitics

i) Acts of Baer. Baer Enginecring agrees to indemnify and hold Client harmless from and againet claims arising directly from the negligent acts
and omissions of Baer Engineering in its performance of its contractual obligations, but only to the extent that Baer Engineering it responsible on
a comparative basis of fault and responsibility. Such indemnification and liability shall not extend to consequential damages (e.g., loss of use or
profits). Nor shall Baer Engineeting indemmify Client for damages caused by Client's own negligence, nor for punitive or exemplary damages
unless they are assessed against Baer Engineering for an act or omission committed by Baer Engineering.

ii} Acts of Subconsultants. Baer Engineering agrees to indemnify and held Client harmless from and against claims arising direcily from negligent
acts and omissions of subconsultants hired by Baer to render professional services under this Agreement; however, Baer will not indemnify for
their intentional misconduct.

b} Client's Indempities

i} Acts of Client & Client's Agents, Client shall defend, indemnify, and hold harmless Baer Engineering and its directors, officers, shareholders,
employees, and ageats from and against any and all claims which result from or arise out of:

ii) Acts or omlissions of Client. Client's employces, agents, and subcontractors and their employees or agents;
8) changes 1o Baer Engineering’s plans, specifications or other Instruments of Service authorized or allowed by Client, but not approved by

Baer in writing.

b) the release of any hazardous substance not caused by Baer; or
¢) pgenetation, treatment, or transportation of waste materials not performed by Baer.

jii) Early Termination. If Baer Engineering for any reason does not complete all of the services contemplated by this Agreement, it is agreed that
Baer will not be responsible for the accuracy, completeness, or workability of the Instruments of Service that were completed or changed by
Client or ancther party. Client therefore agrees to indemnify Baer Engineering from any clim allegedly arising from use of, completion of, or
changes made to, the Instruments of Service,

iv} Exception. None of Client's indemnities shall apply to a claim that is solely the result of Bser Engineering's negligent act or omission.

WAIVER OF CONSEQUENTIAL DAMAGES. Neither Baer Engineering nor Client, their respective officers, directors, partners, employees
contractors or subconsultants shall be Jiable to the other or shall make eny claim for any incidentzl, indirect or consequentia] damages arising out of or
connected in any way to the Project or to this Agreement. This mutual waiver inciudes, but is not limited to, loss of use or rent, loss of profit, loss of
business, loss of income, loss of reputation or any other consequential damages that either party may have incurred for any reason.

NO WARRANTIES. Both parties agree that no warranties are intended to be made in this Agreement, cither expressed or implied. Baer Engincering
shall not be required to execute any documents, no matter by whom requested, that would, in Baer's sole opinion, increase Baer's contractual or legal
obligations, risks, or the cost of its professional liability insurance. This includes requests to Baer to certify, guarantee, or wartant the existence or
absence of conditions that Baer is not able to ascertain. Client agrees not to make tesolution of any dispute or payment of any amount due to Baer in any
way contingent upon Baer’s executing any additional agreement or certification.

CONFIDENTIALITIES

a)  Baer Engineering shall hold confidential all business or technical information specificatly designated as such by Client in writing and obtained from
the Client or its affiliates or generated in the performance of this Agreement. If such information is in hardcopy form, Client must stamp it with the
word "Confidentizl.” Baer Engineering shall not disclose such information without Client's consent except to the extent required for (i) the
performance of this Agreement, (i} compliance with professional standards of conduct for preservation of public safety, health, and welfare, (iii)
compliance with any court order or other governmental dircctive, and/or (iv) protection of Baer Enginecring against claims or liabilities arising
from performance of this Agreement. Consuitants obligations hereunder shall not apply to information in the public domain or lawfully acquired on
a non-confidential basis from others.

b)  Netwithstanding the foregoing, it is agreed that Bacr Engincering shall, promptly upon notice of the necessity of disclosure of information pursuant
to (a)(i) through {(a){iv) above, notify the Client prior to any such disclosure. The Client may contest the requirement for of necessity of any such
disclosure provided that such contest shall ot subject Baer Engineering to any legal liability, ¢laim, expense, criminal penalty, or prosecution for a
crime.

¢)  If Client requests Baer Engineering to report on the past or current qualifications and/or performance of others engaged or being considered for
engagement directly or indirectly by the Client, and to render opinions and advice in that regard, then those about whom reports and opinions are
rendered may as a consequence initiate ciaims of libel or slander against Baer. To help create an atmosphere in which Baer can freely and candidly
communicate to Client, Client agrees, lo the fuliest extent permitted by law, to keep the existence and contents of such communications
confidential. Shoukd Client, for any reason, disclose such information, then Client will indemnify Baer for any claims that may arige based on the
opinions and reports rendered by Baer Engineering to Client.

SITE ACCESS AND CONDITIONS. If site access is required as part of the services, Client shall indicate to Baer Engineering any limits to access and

shall be responsible for the accuracy of such iaformatios.

a) Client shall grant free access to the site for all necessary equipment and personnel. Client shall notify any and all possessors of the project site,
whether they be lawfully or unlawfully in possession, that Client has granted to Baer Enginecring free access to the project site and Client shatl
secure permission (and any permits) necessary to allow Baer Engineering free access to the project site at no charge to Baer Engineering.

b} Client understands that material sampling and the use of testing equipment, if necessary, may cause some tninor property damage at the sampling
or test locations and agrees that the correction of such damage is not a responsibility of Baer Engineering unless specifically included in the
writien scope of services,

c) Client will make available to Baer Engincering all information regarding existing and proposed conditions at the site. The information shail
include, but not be limited 10, architectural andor engineeting drawings of the project, building construction materials specifications, field or
laboratory tests, and written reports. Client will immedistely transmit to Baer Engineering any new information that becomes available or any
change in plans.

Baer Engineering and Environmental Consulting, Inc.
7756 Northcross Drive, Suite 211, Austin, Texas 78757
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14.

15.

BELLINGS AND PAYMENT.

a)

b)

Fees and all other charges will be billed mnnmlyu the services progress, and the net amount shall be due 30 days after the time of billing. If Client
objects to all or any portion of any invoice, Client will notify Baer Engineering in writing within fourteen (14) calendar days of the invoice date,
state the reason(s) for disagreement, and pay when duc that portion of the invoice that is not in dispute. The parties will immediately make every
effort to seitle the disputed portion of the invoice. In the sbsence of writlen notification described sbove, Client agrees to pay the balance due as
shown on the invoice.

Invoices are delinquent if payment has not been received within thirty (30) days from date of invoice. Client will pay an additional charge of 1.5
percent {1.5%) per month {or the maximum percentage atlowed by law, whichever is lower) on any delinquent amount, excepting any portion of the
invoiced amount in dispute and resolved in favor of Client. Payment thereafter will first be applicd 1o accrued interest and then to the principal
unpaid amount. Al time spent and expenses incurred (including attoraeys fees) in connection with collection of any delinquent amount will be paid
by Client to Baer Engineering per Baer Engincering's then prevailing fee schedule and expense reimbursement policy. In the event Client fails to
pay Baer Engincering within sixty (60) days after invoices are sent, Client agrees that Baer Engincering will have the right to consider failure to pay
the Baer Engineering invoice as a breach of this Agreement, and stop work on the pm}cct The parties agree that any failure of Baer Engineering to
aggressively pursue remedies for such a breach, shall not be considered to be a waiver of its rights to pursue its remedies for the breach at a later
time, or considered as a wajver of its right to expect timely payment of subsequent invoices.

RISK ALLOCATION. Client acknowledges and accepts the risk that:

a)

b}

<)

Site conditions such as remodeling of structures, substitutions of construction building materials, and other conditions can vary from those
encountered at the times and locations where data on them were obtained, and that this limitation on the available data can cause uncertainty with
respect to the interpretation of conditions at Client’s site;

Governmental regulations relating to the environment, hazardous substances, asbestos, of other waste may change with time and may purport to
require achievernent of results which cannot be accomplished in an sbsolute sense (¢.g., the construction of and entirely impermeable containment).
Baer Engineering agrees to use reasonable professional efforts to comply with all Jaws applicable to its work that are in effect as of the date of this
Agreement;

Projects such s those involving sbatement of asbestos and lead, may not perform as anticipated by Client, even if Buer Engineering’s services are
performed in accordance with Paragraph 6

LATENT HAZARDS. Discovery of Unanticipated Hazardous or Toxic Materials.

a)

Hazardous or toxic materials may exist at the site or on portions of the site where there is no rezson to believe they could or should be present. In

regard to them:

i)  Baer Enginecring and Client agree that the discovery of such materials where they are not anticipated constitutes a changed cendition
mandating a re-negotiation of the Scope of Services or termination of services. Baer Engineering and Client also agree that the discovery of
unanticipated hazardous or toxic materials may make it necessary for Baer Engineecing to take immediate measures to protect human health
and safety and/or the environment. Client agrees to compensate Baer Engineering for any equipment decontamination or other costs incident
to the discovery of unanticipated hazardous or toxic materials.

ii) Baer Engincering agrees to notify Client when unanticipated hazardous or toxic materials or suspected hazardous or toxic materials are
encountered. Client agrees to consult legal counsel of its own choosing to determine Client's duty to make disclosures required by law to
appropriate governing agencies. Client also agrees to hold Baer Engineering harmless for any and all consequences of disclosures made by
Baer Engineering that are required by law. [f Client fails to disclose information to appropriste authorities, Client agrees to bold Baer
Engineeting harmless for any and all consequences of non-disclosure.

iiij) In the event the project site is not owned by Client, Client recognizes that it is Client’s responsibility to inform the property ownet of the
discovery of unanticipated hazardous or toxic materials or suspected hazardous or toxic materials.

17. OWNERSHIP AND DISPOSAL OF CONTAMINATED MATERIALS AND EQUIPMENT

8)

b)

<)

Any hazardous waste, substances, or materials shall at alf times be and remain Client's property. [t is not part of Baer’s duties under this Contract o
arrange for the disposal, treatment, or transport of bazardous waste materials. Baer will provide to Client the Texas Natural Resource Conservation
Commission’s (TNRCC's) list of approved disposal contractors, and assist Client in calculating the cost of disposal with any disposal centractor(s)
chosen by Client. Client understands that it has the sole responsibility to make all decisions regarding the proper manner and means of waste disposal,
and agrees to secure the advice of legal counse] of Client's choice in making its decisions.

Samples will be disposed of st Client's cost in a proper manner according to applicable laws goveming the handling, transport, and disposal of such
sampled materials sixty (60) days afier submission of a report covering those samples. At all times, any and all right title, and responsibility for
samples shall remain with Client; under no circumstances shall this Agreement be construed or interpreted to create any right title, interest, or
responsibility for such samples by Baer Engineering. At Client's direction, samples will be returned to Client for final disposition. Further storage or
transfer of samples can be made at Client’s expense upon Client'’s prior written request,

All laboratory and ficld equipment contaminated in performing the work and which cannot be reasonably decontaminated shall become the property
and responsibility of Client, unless equipment is contaminated because of Baer Engineering's failure to use reasonable care. All such equipment shall
be delivered to Client or disposed of in a manner similar to that indicated for hazardous samples. Client agrees to pay the fair market value of any
such equipment which cannot be reasonably decontaminated.

DATA PROVIDED EY CLIENT OR OTHERS. [t is agreed that Baer Engineering will not be held responsible for the quality or accuracy of data, nor
the acquisition or sampling programs or metbeds from which the data were developed, where such data is provided by or through Client or third parties to
Baer Engineering and upon which Client desires Baer Engineering fo rely, in whole or in part. Such data includes, but is not limited to, architecturat
and/or engineering drawings of the project, building construction materials specifications, reports, calculations, designs, drawings, surveys, maps, ctc. If
Client has provided the information, then Client agrees to assume responsibility for any liability that may result if the information is not correct.

Baer Engineering and Environmental Consulting, Inc.
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19. CONTINUITY. Client acknowledges that it is customary for Baer Engineering to be responsible for preparing and fumnishing drawings, specifications,
and other documents that are to be utilized during the bidding, construction, and/or fiekd work phases of a remediation Project: (i} to interpret, clarify, and
modify the same as circumstances may dictate; (ii) to adjust the same to accommodale substitution of materisls and equipment as proposed by bidders and
contractor(s); (iii) to conform same with approvals of shop drawings and sample submistals; and (iv) to correct for inconsistencies or irregularities in the
documents. Therefore:

a} If Baer Engineering is not retained to provide such services during the bidding, construction, and/or field work phases of Client's Project, Baer
Enginecring will not be responsible for claims arising out of any interpretation, clarification, substitution acceptance, shop drawing, sample approval,
or modification of construction documents. Baer shall have no responsibility for any portion of any project designed by Client’s other consultants, nor
shall Baer be required to check or verify other consultants’ construction documents; instead, Baer shall be catitled to rely upon the accuracy and
completencss thereof, as well as the fact that the docutnents comply with applicable law.

b) 1f Baer Engineering is to be employed to provide such services, then Client warrants that it will cause the General Contractor to review any requests
for information (RFI's) submitted by subcontractors prior to submission of them to Baer Engincering to ensure that such RFI's are not already clearly
and unarabiguously answered in the Contract Docutnents. 1t is understood that Baer Engineering will charge for time spent reviewing RFT's that are
slready clearly answered in the Contract Documents in accordance with its rates in Exhibit A.

20. CONSTRUCTION OBSERVATION.

a) The purpose of Bacr Engineering's presence at the site(s) is to enable Baer to provide for Client a greater degree of assurance that the completed
work of contractor(s) do in fact generally conform to the contract documents. On the other hand, it is understood that, during such visits or as a
result of such field observations, monitoring, and/or testing of contractor(s) work-in-progress, Baer will not have authority to supervise, direct, or
control contractor(s)’ work, Baer is there only to report to Client what Baer believes is cotnpliance or non-compliance with the contract documents.
Thus, it is agreed that Baer Engineering shall have no responsibility for the means, methods, techniques, sequences, or procedures selected by the
contractor(s), for the safety precautions and programs chosen by the contractor(s) or for any failure of the contractor(s) to comply with any laws
applicable to the work being performed by the contracton(s).

b} It is understood and agreed that if Baer Engineering’s basic services under this Agreement do NOT include project observation or review of
Contractors’ petformance or any other construction phase services, that such services will be provided by Client or others hired by Client. Client
therefore assumes responsibility for interpretation of the Contract Documents and for construction observation and supervision and waives any
claims against Baer Engineering that may be in any way connected thereto. Furthermore, Client agrees to indemmify Baer Engincering from any
claim anising or resulting from the performance of such services by others and from claims arising from modifications, clarifications,
interpretations, adjustments, or changes to the Contract Documents. If Client requests in writing that Baer Engineering provide any specific
construction phase services, a mutually agreeable contract must be reached by Client and Baer.

21. SAFETY. Any construction review of contractor(s)' performance conducted by Baer Engineering is not intended ta include review of the adequacy of the
contractor(s)' safety measures in, on, or near the construction site. Client understands the contractor is solely responsible for working conditions at the job

. site, including the safety of all persons and property.

22. OPINIONS OF COSY. Since Baer Engincering has no contro] over the cost of labor, materials, equipment, or services furnished by others, or over a
contractor's metbods of determining prices, or over competitive bidding or matket conditions, Baer's estimate of the probable construction, operstions, and
maintenance costs are nothitg more than opinions based upon Baer Engineering's judgment as an experienced and quslified professional engincer and/or
consultant familiar with the construction industry. But Baer Engineeting cannot and will not guarantee that actual costs will not vary from estimates of
probable cost prepered by Baer. If prior to the bidding or negotiation phase Client wishes greater assurance as to costs, Client shall employ an
independent cost estimator.

13. DOCUMENTS
#) lastuments of Service shall remain the property of Beer Engineering. Baer shall retain all common Jaw, statutory, and other reserved rights,
including the copyright thereto. Client may use such documents only in connection with the particular project for which such documents were
prepared.

b) Instruments of Service shall become the property of Client only if specifically stated in Exhibit A. However, use by others or use for any other
purpose or project, without written verification or adaptation by Baer Engineering, will be at the Client's or other’s sole risk and liability. Client shail
indemnify and hold Baer Engineering harmless from st claims arising out of use of Baer's documents on other projects or by third parties.

¢) Baer Engineering agrees to maintain all Instruments of Service as is or on microfilm, except for sémples and specimens, for 2 minimum period of two
years after completion of its services. When the Instruments of Service shall become the property of the Client, the Client shall specify in writing to
the President of Baer Engineering if it desires to acquire possession of the Instruments of Service at any time before the end of the two year period; if
so requested, Baer will fumnish them to Client and will be under no further obligation to continue to maintain them.

24, TERMINATION. This Agreement may be terminated by Baer Engineering seven {7) days after giving written notice of a breach of any provision of this
Agreement or in the event of substantial failure of performance by the Client, or if Client suspends performance of Baer Enginecring's services for more
than three (3) months. Client may terminate the Agreement upon seven (7) days advance notice for any reason. In the event of termination, Baer
Engineering will be paid for services performed prior to the date of termination plus reasonable termination expenses including, but not limited to, the cost
of completing analyses, records, and reposts necessary to documeat job status at the time of termination.

25, NO WAIVER OF LIEN OR STOP NOTICE RIGHTS. The terms and conditions of this Agreement shail not be construed to alter, waive, or affect any
lien or stop notice rights that Baer Engineering may have for the performance of services under this Agreement.

26. SUCCESSORS AND ASSIGNS. By this Agreement, Client understands that it binds itself, its partners, successors, executors, adminisirators, and
assigns.

27. BANKRUPTCY. Should Baer Engineering become bankrupt, Baer Engineering or its trustee in bankruptcy shall be paid the reasonable value of all
services previously performed. In determining reasonable value under this article, the contract price shall be deemed reasonable.
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28. ASSIGNMENT. Neither Client nor Baer Engincering shall assign rights or duties created under this A greement without the writlen consent of the other,
except that Baer may employ the services of subconsultants when, in its sole opinion, it is necessary, customary, and/or appropriate 10 do s0. Such
subconsultants inchude, but are not limited to, surveyors, specialized consultants, drillers, and testing laboratories. Baer's use of other subconsultants for
additional purposes shall not be unreasonably restricted by the Client.

29, ALTERATIONS. No term of this Agreement is to be altered unless done in writing and signed by the parties.

30. FORCE MAJEURE. Neither party shall be held responsible for damages or considered 1o be in default or breach of this Agreetment or by reason of
delays in performance caused by strikes, lockouts, accidents, Acts of Ged, inclement weather and other unavoidable delays beyond Baer Engineering's
reasonable control. Furthermore, Baer Engineering shall not be lisble for delays in performing its obligations hereunder that are caused by Client or
CHlent's agents (¢.g., furnishing information promyptly), shortages or unavailability of labor at established wage rales, other contractors, and/or govemment
agencies. In the case of this happening, the time of completion shall be extended accordingly, but if Baer Engincering cxperiences increased costs due to
such delays, then upon written notice to Chient setting forth the specific items of increased cost and the amounts thereof, Client shall pey such additional
amount(s) or cise Bacr Engineering, at its option, may terminate this Agreement.

31. COOPERATION

8) Client agrees to fully cooperate with Baer Engineering for the purposes of performing its obligations under this Agreement.

b) Baer Engincering agrees to assist Client in applying for permits and approvais that are typically required by faw for projects similar to the one(s) for
which Client has hired Baer Engineering, This assistance shall consist of completing and submitting forms on the results of certain work (if said work
is included in the Scope of Services). However, this assistance does not include special studies, special research, special testing, or special
documentation not normally required for the type of project contemplated. Furthermore, Baer's assistance shall not include attendance at meetings
with Client, contractors, or public authorities unless specifically stated in the Scope of Services. If time spent in such meetings exceeds anticipated
effort included in the Scope of Services, then Client agrees to compensate Baer for same at the rates specified in Exhibit A,

32. CORPORATE LIABILITY. I is understood and agreed by the parties that Baer Engineering is a Texas corporation, and it has contracted to perform
services in the Agreement as a corporation and not as individuals, Therefore, Client agrees to make no claim, demand, or suit directed against individual
employees, agents, and officers of Baer Engineering for their acts doune as employees, agents, or officers.

33, DISPUTE RESOLUTION

a}) Certification of Negligence, Client agrees to make no claim for negligence against Baer unless Client has first provided Baer Engineering with a
written certification of an independent engineer currently practicing in the same discipline as Baer Engineering and who is licensed by the State of
Texas. This certification shatl:
i) contain the name and license number of the certifier;
iy specify each and every act or omission that the certifier contends is a violation of the standard of care that is applicable to a design professional

performing services under similar circumstances;

ili) state in detail the basis for the certifier’s opinion(s) that each alleged act or omission constitutes a violation of the applicable standard of care; and

iv) be presented to Baer Engineering at Jeast 30 days prior to the presentation of any claim for dispute resolution or litigation.

b) ADR. Except as provided herein, all claims, disputes, and other matters in controversy solely between Baer Enginecring and Client arising out of or
in any way related to this Agreement shall be submitted to "altemative dispate resolution” (ADR) before and as a condition precedent to other
remedies provided by law. If no specific ADR procedure is agreed to by the parties, then both parties must submit their claims and/or defenses 1o
mediation before they can be plead in a lawsuit.

¢) Execeptions. If s dispute involves: (i) claims for indemnity against claims brought by third parties, and/or (ii} Baer Engineering's claims for sums due
and owing to Baer Engineering for services rendered and costs incurred, Baer Engineering, at its gption, may proceed directly to enforce its remedies
at law, including, but not limited to, an action to foreclose mechanic's liens, 2 suit on swom account, or such other proceedings or process deemed
necessary to enforce its rights to payment.

d) Venue. Any action arising under this Agrecment shall be brought and tried in Travis County, Texas. The parties agree that the prevailing party shall
be entitled to attorneys fees ang costs.

34, NOTICES. Any notices required or permitted 1o be sent shall be considered served on a party if hand delivered, sent by telegram or centified mail, or
sent by facsimile 1o the addresses and numbers that appear in paragraph 36 or such other addresses as the parties may have designated pursuant to that

paragraph.

35. GOVERNING LAW AND SURVIVAL
a) The law applicable 1o any adjudication of disputes arising hereunder shall be the law of the State of Texas.
b) If any of the provisions contained in this Agreement are held illegal, invalid, or unenforceable, the enforceability of the remaining provisions will not
be impaired. It is agreed that Bmitations of liability and indemnities shall survive termination of this Agreement.
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36. PROJECT REPRESENTATIVES. Client shall designate representatives who are suthorized to accept notices from Baer and make decisions on
Client's behalf when requested by Baer Engineering. The following representatives arc listed by Client as persons who are authorized to make decisions
regarding work on the project(s) that Bacr is working on under this Agreement. Client agrees not to delay in making decisions that Baer has requested,
and represents that the following people, listed in order of priority, will be available on an on-cafl basis:

Project Name (Project): As-Built Construction Review and Documentation
Project Location (Site): Williamson County Jail and Courthouse Annex Addition

CLIENT INFORMATION BAER ENGINEERING INFORMATION
Project ID: Profect Number: 21271.01
g;om;;mm":;‘y' 1:::; Hon: Ed Les Baer Engineering and Environmental Consulting, Inc.
Address: 3006 Bee Caves Road., Suite D-310 7756 Northcross Drive, Suite 211
Clty, State, Zip: Austin, Texas 78746 Austin, Texas 78757
Telephone: 512-329-8822 512.453.3733 Toll Free 800.9269242 Fax 5124533316
FAX: 512-329-8842 www.baereng.com
PROJECT REPRESENTATIVES CONTACT INFORMATION
‘Wayne Malek wk 512.453.3733
wmalek@baereng.com

The parties agree to send written notice if any of the contact information above changes.

Wherefore, in solemn acknowledgment of the terms of this agreement, we do sign our names on this
day of , 2001.

Client or Authorized Representative: Baer Engineering;

ithamsen Covnty
im C. @m/%v (1502

Tite:_County JJdse Title:
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AGENDA ITEM 22

Discuss and take appropriate action on jail/courthouse annex expansion.

Jim Broaddus of Broaddus & Associates discussed the need to include renovation of the existing courts building
in the contract, as well as an overhead utility relocation and stated that there is money in the existing contract to
cover the costs of both the renovation and the utility relocation.

Moved: Judge Doerfler

Seconded: Commissioner Hays

Motion: To approve inclusion of the renovation of the existing courts building as part of the contract for
Delgado-Durrant of Texas, Inc.

Vote: 5—-0

Moved: Commissioner Limmer

Seconded: Commissioner Hays

Motion: To approve an overhead utility relocation in the amount of $3,450.00, to be included within the scope
of the existing project budget.

Vote: 5-0

AGENDA ITEM 23

Consider adopting mobile early voting location in J.P. Pct. 1 for Local Option Election.

Moved: Judge Doerfler

Seconded: Commissioner Hays

Motion: To approve the Amended Order of Special Local Option Election early voting locations.
Vote: 5-0

< Attachment >



