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AGENDA ITEM 28

Consider accepting the maintenance of streets in Carriage Oaks Subdivision.

Commissioner Boatright noted that the roads are in need of repair, and stated that the property owners should
help finance the repairs.

This agenda item has been postponed until further notice.

AGENDA ITEM 29

Discuss and approve the Funding Agreement between Williamson County and TxDOT regarding Right of Way
Acquisition, Utility Adjustment, and other purposes - SH 130.

Moved: Commissioner Limmer
Seconded: Judge Doerfler
Motion: To approve the Funding Agreement between Williamson County and TxDOT regarding Right of Way
Acquisition, Utility Adjustment, and other purposes - SH 130.
Vote: 3 - O.Commissioner Hays was absent from the dais.

< Attachment>
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Resolution

The State of Texas }

} Know All Men By These Presents:

}County of Williamson

1114<
That on this, theA-th day of June, A. D. 2002, the Commissioners Court ofWilIiamson County,
Texas, met duly called and convened lawful Session at the County Courthouse in Georgetown,
Texas, with the following members present:

John Doerfler, County Judge, Presiding
Mike Heiligenstein, Commissioner Precinct One, and
Greg Boatright, Commissioner Precinct Two, and
David Hays, Commissioner Precinct Three, and
Frankie Limmer, Commissioner Precinct Four

WHERE, among other matters, came up for consideration and adoption the following
Resolution:

WHEREAS, on April 25, 2002, the Texas Transportation Commission adopted Minute
Order No. 108874 rescinding the right-of-way and utility adjustment participation requirements
for the cities of Austin, Pflugerville, Round Rock and Georgetown and Travis, Williamson,
Caldwell and Guadalupe Counties for SH 130 and directing the Director of the Texas Turnpike
Authority Division to enter into any funding agreements with the above-named entities to
advance construction of SH 130 in accordance with the requirements of 43 TAC § 15.55; and

WHEREAS, on April 25, 2002, the Texas Transportation Commission adopted
Minute Order No. 108873 approving the proposal submitted by Lone Star Infrastructure and
directing the Texas Department of Transportation to complete discussions with Lone Star
Infrastructure necessary to finalize agreements to construct, maintain and repair SH 130; and

WHEREAS, on May 21,2002, Williamson County accepted Texas Transportation
Commission Minute Order No. 108875, which outlines the responsibilities of Williamson
County, Travis County, the City of Austin, and the Texas Department of Transportation with
regard to the SH 130, SH 45 and Loop 1 projects; and

WHEREAS, SH 130 is a critically needed infrastructure improvement that will address
traffic congestion, regional mobility, safety, and air quality issues in Williamson County;

NOW THEREFORE, BE IT RESOLVED that Williamson County execute the Texas
Department of Transportation Funding Agreement (Exhibit A, attached), which outlines the
responsibilities ofWilIiamson County and the Texas Department of Transportation with regard
to funds for right of way acquisition, utility adjustment, construction timing, and other purposes
for SH 130.
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The foregoing Resolution was lawfully moved by Q.oMHIS510N~ WMMER. , duly
seconded by J'uJ:)(;d; lJos?'FLEB ,and was then adopted by a vote of

2) voting for and a voting
against. County Judge John C. Doerfler was duly authorized to sign said resolution as the act
and deed ofComrnissioner's Court of Williamson County and of said County .

Attest:

. -;1-02.
,amson County Judge
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COUNTY: Williamson and Travis
IDGHWAY: SH 130
LIMITS: From Interstate Highway 35 at State

Highway 195, to Interstate Highway
10 at Seguin

FUNDING AGREEMENT WITH WILLIAMSON COUNTY FOR
RIGHT-OF-WAY ACQUISITION, UTILITY ADJUSTMENT A.L"ID OTHER PURPOSES

SH130

THE STATE OF TEXAS §
§

COUNTY OF TRAVIS §

TillS AGREEMENT IS MADE BY AND BETWEEN the State of Texas, acting through the
Texas Turnpike Authority ("TT A"), a division of the Texas Department of Transportation
("Department"), hereinafter called the "State," and Williamson Couty of Austin ("the County"),
collectively referred to as "the Parties," each acting by and through its duly authorized officials.

WITNESSETH

WHEREAS, the Texas Transportation Code authorizes the State to layout, construct, maintain, and
operate a system of streets, roads, highways and turnpikes that comprise the State Highway System;
and,

WHEREAS, TTA plans to construct State Highway 130, to be a controlled access highway from
Interstate Highway 35 at State Highway 195, to Interstate Highway 10 at Seguin, herein after called
the "Project"; and,

WHEREAS, Commission Minute Order Numbers 83157 and 108875 require $150,000,000 of the
cost of funding the Project to be provided by local entities; and

WHEREAS, the County's share is $45,000,000.00 as stated in the letter dated December 27,2001,
which is attached hereto as Exhibit "I "; and,

WHEREAS, the County finds that the Project offers benefits to the citizens of the County and
desires to contribute funds to right-of-way acquisition, utility adjustments and other Project Costs;
and,

WHEREAS, the State has determined that such participation is in the best interest of the citizens of
the State;

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and agreements
of the Parties hereto, the State and the County agree as follows:

H:\pwj~~·b\N,-bdll\D\l1l :\:n~ r'FIUldin~ Dl ". \.1111,.nl'>SH : _'..n.F!llHlillg_.:\grCCLlt:"L~ ...~~n02-fl~-:~J'_\V\.lt:,)_SH 13H _?Uf1dirl:- \",1"1 ~"TI':!lldu(.:

5120/2002 8:56 AM Page I



06/11/2002 Page 137

AGREEMENT

ARTICLE I. TIME PERIOD COVERED

This Agreement becomes effective when signed by the last Party whose signature makes the
agreement fully executed, and said Agreement shall be in full force and effect until all right-of-way
acquisition, utility adjustment work and other work deemed necessary by the State on the Project
described herein has been completed, including rendition of final and non-appealable judgments in
any litigation, or until this Agreement is terminated as hereinafter provided.

ARTICLE 2. PROJECT FUNDING

The State shall perform or cause to be performed those Project items of work which the County and
the State have agreed to undertake and! or pay for as described in Attachment "A" to this Agreement,
which is attached to and made a part of this Agreement. This Agreement provides funding for the
cost of right-of-way acquisition for the parcels, title insurance fees, relocation assistance, clearance
of improvements, utility adjustments, and all other costs which the State deems necessary for any
purpose to forward the construction of the Project.

ARTICLE 3. TERMINATION

(a) Without prejudice to any other legal or equitable right or remedy that either Party
would otherwise possess hereunder, or as a matter oflaw,the non-defaulting Party,
upon giving the defaulting Party written notice, shall be entitled to terminate this
Agreement. in its entirety if the defaulting Party shall fail to remedy any default
within twenty (20) business days after receipt of written notice by the defaulting
party.

(b) This Agreement may also be terminated by:

(1) mutual written agreement and consent of both Parties;

(2) the State, upon thirty (30) days written notice to the County, if the State
determines that completion of the Project is not in the best interest of the
State; or

(3) the County, upon thirty (30) days written notice to the State, if the State has
not commenced construction of the Project within ten (10) years of the
effective date of this Agreement.

(c) If the Agreement is terminated in accordance with the above provisions, unless
otherwise agreed by the Parties:

(1) the County will be responsible for the payment of the Project Costs incurred
by the State and which are covered by this Agreement, up to the time of

5/20/2002 8:56 AM Page 2
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tennination; and

(2) the State will repay the County, any County funds the State has not expended for
Project Costs in accordance with this Agreement at the time of tennination.

ARTICLE 4. RIGHT OF ACCESS

If the County is the owner of any part of the Project site, the County shall pennit the State or its
authorized representative access to the site to perform any activities required in connection with the
Project.

ARTICLE 5. RELATIONSHIP OF THE PARTIES

Each Party acknowledges to the other that (i) it is not an agent, servant, or employee of the other
Party, and (ii) it is responsible for its own acts and deeds and for those of its agents, contractors,
representati ves or employees during the performance of the work on the Project.

ARTICLE 6. SOLE AGREEMENT

This Agreement, including any attachments, constitutes the entire agreement between the Parties and
supersedes all prior or contemporaneous understanding or representations, whether oral or written,
respecting the subject matter of the Agreement. This Agreement is separate from and shall not
constitute an amendment or modification of any other agreement between the Parties.

ARTICLE 7. SUCCESSORS AND ASSIGNS

This Agreement shall inure to the benefit of and be binding upon the Parties and their respective
successors, assigns, and administrators.

ARTICLE 8. AlVIENDMENTS

By mutual written consent of the Parties, the scope of work and payment provisions of this
Agreement may be amended prior to the expiration of this contract. No amendment to this
Agreement shall be effective and binding until it is reduced to writing and signed by duly authorized
representati ves of both Parties.

ARTICLE 9. CONDUCT OF WORK

The Parties have agreed to follow certain procedures in acquisition of right-of-way, relocation
assistance, right-of-way clearance, utility adjustment process, and other work deemed necessary by
the State for this Project that are set forth in Attachment "A" to this Agreement. Unless otherwise
specifically stated in Attachment "A" to this Agreement, the State shall provide, or contract to
provide. such mapping, appraisal, negotiation, relocation assistance, condemnation, engineering
inspection and testing services, demolition and disposal of improvements, and any other work or
service as may be required to pursue the acquisition of all necessary right-of-way, the completion of
utilitylR!jumments in accordance with the approved plans and specifications and other work deemed

;.;:,r~~"J,--'::'i\:'J~:"dl\L, "I Tlln ..T\Ful1ding 01 ,,"'Ufl1.:f\I..:.":-;H :.'1) F'.liHiiil;, .c.,'.:": ,mL'IlI;\':::'il)2..{lj-~() \VMCo,SH 130.Yunding . A.gr('ernCllLd'iC
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necessary by the State. The County shall provide reasonable assistance to the State upon request. The
County will assist the State, to the extent allowed by law

ARTICLE 10. INCREASED COSTS

The State or other entities shall be responsible for all SH 130 ROW Costs over the $45,000,000.00
transferred under this Agreement. If any existing or future land use regulations or ordinances,
including, but not limited to, outdoor advertising billboards or storm water drainage facility
requirements, are more restricti ve than State or Federal Regulations, or any other proposed changes
by the County, including, but not limited to plats or replats, result in increased costs, then, any
increased costs associated with land use regulations, ordinances or changes will be paid by the
County.

ARTICLE 11. SIGNATORY WARRANTY

The signatories to this Agreement warrant that each has the authority to enter into this Agreement on
behalf of the Party represented.

ARTICLE 12. VEN1JE

Any and all legal action related directly or indirectly to this Agreement must be filed in Travis
County, Texas.

ARTICLE 13. LEGAL CONSTRUCTION

If one or more of the provisions contained in this Agreement shall for any reason be held invalid,
illegal or unenforceable in any respect, such invalidity, illegality or unenforceability shall not affect
any other provisions, and this Agreement shall be construed as if it did not contain the invalid, illegal
or unenforceable provision.

ARTICLE 14. OWNERSHIP OF DOCUMENTS

Upon the completion or termination of this Agreement, all documents prepared by the State or its
agents or contractors shall remain the property of the State. All data prepared under this Agreement
shall be made available to the State without restriction or limitation on their further use. After
completion of the Project, the County may request copies of all Project right-of-way files relating to
right-of-way within the corporate city limits of the County.

ARTICLE 15. COJ.\iIPLIANCEWITH LAWS

The Parties shall comply with all Federal and State laws, statutes, rules and regulations affecting the
performance of this Agreement. When required, the County shall furnish the State with satisfactory
proof of this compliance.

5120120028:56 AM Page 4



06/1112002

ARTICLE 16. DUPLICATE COUNTERPARTS
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This Agreement may be executed in duplicate counterparts, and when both Parties have signed this
Agreement, each counterpart shall be deemed an original as if the Parties had signed one and the
same instrument.

ARTICLE 17. NOTICES

Where the parties are required to provide written notice, such notice shall be deemed given when
either (i) hand-delivered or (ii) deposited in the U.S. mail, ftrst class, postage pre-paid, provided a
copy is also sent via facsimile on the same day as the mailing. Such written communication shall be
sent or deli vered to the address and fax numbers shown below.

IN WITNESS WHEREOF, THE STATE AND THE COUNTY have executed this Agreementto
effectuate its purpose.

THE STATE OF TEXAS

Executed and approved for the Texas Transportation Commission for the purpose and effect of
activating and/or carrying out the orders, established policies or work programs heretofore approved
and authorized by the Texas Transportation Commission.

By: _ Date: _
Phillip E. Russell, P .E.
Director, Texas Turnpike Authority Di vision of the
Texas Department of Transportation

WILLIAMSON COUNTY

--t~By: c... ~..,.k=.... _
:C.Doe: ~

County Judge

Date: G-J 1-0 'z..

Approval for the execution of this Agreement by the County Judge of Williamson County was
provided by resolution of the Commissioner's Court of Williamson County on {"-11-02
2002.
For the purpose of this Agreement, the address and fax number of record for each Party is as follows:

For the County:

Williamson County
2nd Floor Courthouse
710 Main Street
Georgetown, Texas 78626
Attn: John C. Doerfler
Fax: 512-943-1662

H:',rr;._j~T>,";. i ""t)':,' 'u ;Uh 'f,r::llIdill;-, DII~un1l..nL,\~H ,.~ijr:i1ll1ing.Agrc-':1l:L'IlL;,2fI02-1i:' - ~q_\\\,! ',n FvnJinr;, A~'~~'rn(;nld~x:
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For the Texas Turnpike Authority Division of the Texas Department or Transportation:

Texas Turnpike Authority
Texas Department of Transportation
125 E. 11th Street
Austin, Texas 78701
Attn: Director
Fax: 512-305-9518

H,Pl'i,:j ...:\<.;\N..h,ill'T>::I T ;11. i !::'undingDl,<.um~ nL...',\H . ~(, Filiidill~ _..l,gft':':IllL·nL~\2!,)Ol":lj-2n""\;Ml,,; ::H i 'i; ,:~:!'cir;~: ~~r ·:!llcnl.,!-;(;
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ATTACHMENT" A"

Work Responsibilities
And

Payment Provisions

A. Work Responsibilities

1. Right-of-way Acquisition, Relocation Assistance and Clearance of Improvements

The State shall prepare right-of-way maps, property descriptions, title information,
and other data as needed to properly describe the right-of-way for the Project. The
State shall be responsible for acquiring right-of-way for the Project and will pay for
the personnel and services necessary to acquire, either through purchase or
condemnation, the right of way and to administer relocation assistance and the
clearance and disposition of improvements from the right-of-way. All applicable
Federal and State laws governing the acquisition policies for acquiring real property
will be followed.

2. Utility AdjustmentslRelocations

The proposed construction of the Project will require the adjustment, removal or
relocation of utility facilities (including, without limitation, equipment and facilities
used directly or indirectly in the provision of water, wastewater, gas, electric,
telephone, internet, cable, voice, video or data transmission services). The State shall
identify the necessary utility work and shall coordinate with the affected utility
companies to design and schedule their adjustments. The State or the appropriate
utility companies shall be responsible for all of the work associated with the removal
or relocation of such utility facilities, which work shall be in accordance with
applicable State law, regulations, policies and procedures.

3. Environmental Remediation

a. The State has prepared the appropriate environmental documentation and has
secured environmental clearance for the Project.

b. All the costs associated with the remediation of any environmental adverse
impacts on County owned property or clearly caused by the County on
Parcels acquired within the County, such remediation required to be taken as
a result of State or Federal environmental laws and regulations, shall be the
responsibility of the County, not the State.

c. The state will undertake all reasonable legal actions to recover the costs
associated with the remediation of any environmental adverse impacts caused
by the property owner or other responsible party on Parcels acquired within
the County.

5/20/20028:56 AM Page 7
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B. Payment Provision

1. The State may use the funds transferred by the County for any purpose.

C. Funding Provisions

1. Funding Schedule

a. Within ninety (90) days after execution of this Agreement, the County shall
transfer to the State the sum of $45,000,000.00.

b. In the event construction of the Project within the County or its jurisdictions
has not commenced within ten (10) years of date of the effective date of this
Agreement, the parties will enter into negotiations regarding reimbursement,
if any, of funds previously expended by the State under the terms of the
Agreement.

5/20/2002 8:56 AM Page 8
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jobil W. Jo.b.r:JEOTI
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Memorandum

To: Eugene Taylor, County Attorney
Williamson County
Michael Weaver
Prime Strategies, Inc.
Construction Bid Documents/Contracts
May 6, 2002

From:

Regarding:
Date:

Please find enclosed a redline version of the Williamson County Bond Program Bid Instructions,
Special Conditions, General Conditions of Agreement, and Appendix A. As you recall these
documents were reviewed and approved by your office late last year. The Commissioners Court
then adopted these for use on all road bond project.

We have been using these documents for the projects currently being advertised and those under
construction. Through this process we have worked with both the construction industry and our
team to identify several areas to clarify and update. The recommended changes are highlighted
in these revisions.

Iwould like to schedule Commissioners Court action to adopt these revisions as soon as
possible. Because of our construction letting schedule, Iwould like for the Court to consider this
item on May 21'". Ifyou have any questions, please let me know.

Cc: Judge John Doerfler, w/attachments
Commissioner Mike Heiligenstein, Pct. I, w/attachments
Commissioner Greg Boatright, Pct. 2, w/attachments
Commissioner David Hays, Pct. 3, w/attachments
Commissioner Frankie Limmer, Pct. 4, w/attachments

P:lPrime Stnlegiea Data\Projedslmemo.wpd
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FebfuBryMarch 2002 Bid Instructions

BID INSTRUCTIONS/REQUIREMENTS

Bids must be received in the Williamson County Auditor's Office prior to __ PM on
--::-c::::--::" 200. At which time the Bids will be opened in the Williamson County AtlElilor'S
O#iee Comnrlssioners (:ourt Room on the }" 2nd floor of the County Courthouse. Bids
received after that time will not be opened and will be considered void and unacceptable. As to
each item bid, the Court may either reject all Bids or award a contract to the lowest and best Bid.

SEALED BIDS may be hand-delivered to:
Williamson County Auditor's Office
Attn: Ginny Atkinson, Assistant Purchasing Director
Third (3rd) floor - Suite 303
Williamson County Courthouse (on the square)
710 Main Street, Georgetown, Texas

OR
SEALED BIDS may be mailed to:

Williamson County Auditor's Office
Altn: Ginny Atkinson, Assistant Purchasing Director
710 Main Street - Suite 303
Georgetown, Texas 78626

ALL BIDS MUST BE SUBMITTED ON THE FORMS PROVIDED IN TIDS BID
DOCUMENT. (May be replaced with a computer generated printout, if submitted ill an
identical format to the proposal).

ALL INFORMATION REQillRED BY THE BID FORM MUST BE FURNISHED OR
THE BID MAY BE DEEMED NON RESPONSIVE. WHERE THERE IS AN ERROR IN
THE EXTENSION OF PRICE, THE UNIT PRICE SHALL GOVERN.

ALL BIDS MUST BE SUBMITTED IN FIVE (1 ORIGINAL BID SET & 4 COPIES - BID
SETS MUST BE MARKED ORIGINAL OR COPY) A BID SET CONSISTS OF COUNTY
BID FORM, BID SPECIFICATIONS, BID SHEETS, & ANY OTHER
DOCUMENTATION REQillRED BY THE BID.

ALL BIDS MUST BE RETURNED IN A SEALED ENVELOPE, MARKED WITH THE
BID NAME, BID NUMBER, AND BID OPENING DATE & TIME. IF AN OVERNIGHT
DELIVERY SERVICE IS GOING TO DELIVER THE BID THE BID NAME, BID
NUMBER, AND BID OPENING DATE & TIME MUST ALSO APPEAR ON THE
OUTSIDE OF THE DELIVERY SERVICE ENVELOPE.

For questions relating to the bidding process, contact Ginny Atkinson - Asst.
Purchasing Director. (512) 943- 1554.

For technical questions, contact the office of:---:- __ .....,-_-:- (Project
Engineer). Put address and phone number of project engineer here.

2-1
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AGENDA ITEM 30

Discuss and take appropriate action on road bond program.

There was no action taken on this agenda item.

AGENDA ITEM 31

Discuss and take appropriate action on jail/courthouse annex expansion.

SheriffMaspero introduced Jack Hall, the new Assistant Chief of Corrections.

Ed Lee gave an update on the jail/courthouse annex expansion. He stated that there should be updated figures
on the courthouse annex by Friday. He also mentioned that the jail project is behind schedule right now, due in
part to foundation issues.

AGENDA ITEM 32

Consider approving revisions to the Williamson County Bond Program Bid Instructions, Special Conditions,
General Conditions of Agreement, and Appendix A.

Moved: Commissioner Boatright
Seconded: Commissioner Limmer
Motion: To approve revisions to the Williamson County Bond Program Bid Instructions, Special Conditions,
General Conditions of Agreement, and Appendix A.
Vote: 4-0

< Attachment>
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Bid Instructions IfebHJaryMarch 2002

FACSIMILE AND ELECTRONIC MAIL TRANSMITTALS SHALL NOT BE
ACCEPTED.

I. All of the items listed are to be on a "per unit" basis, stating a firm price per unit or unit
quantity of each item. This price must be good from the date of Bid opening for a
fixed period of time. Unless the Bid expressly states otherwise, this period shall be
until the end of the current fiscal year on September 30, 200_. Bids which do uot
state a fixed price or which are subject to change without notice will not be
considered. The Court may award a contract for the period implied or expressly stated in
the lowest and best Bid.

2. All of the items listed are to be Free On Board to final destination (FOB
DESTINA nON) with all transportation charges if applicable to be included in the price,
unless otherwise specified in the Invitation for Bids. The title and risk of loss of the
goods shall not pass to the County until receipt and acceptance takes place at the FOB
point.

3. It is understood that the Commissioners Court of Williamson County, Texas, reserves the
right to accept or reject any and/or all Bids for any or all materials and/or services
covered in this Bid request, and to waive informalities or defects in the Bid or to accept
such Bid it shall deem to be in the best interest of Williamson County.

4. Award,; should be made appl"<HdmatelyfeU!' (4) v.eele,; after !Ae Bid opeRiJ:g dale. --+e
eblaiR r.e,;ults,Of--if-yeu--ruwt>-anyquestie_-j}lease--€-onlael . ._.:_=::~=:=:_=:.(I'm.! eet
EHgineef) at -(4+&>-,:-.:::=:===~:,

5. Funding: Funds for payment have been provided through the Williamson County budget
approved by Commissioners Court for the October I, 200-lSeptember 30, 200_ fiscal
year.

6. Late Bid: Bids received after submission deadline shall be unopened and will be
considered VOID AND UNACCEPTABLE. Williamson County is not responsible for
lateness of mail, carrier, etc.

7. Altering Bid: Bids cannot be altered or amended after submission deadline.

8. Sales Tax: Williamson County is by statute, exempt from the State Sales Tax and
Federal Excise Tax.

9. Contract: This Bid, when properly accepted by Williamson County, shall constitute a
contract equally binding between the successful bidder and Williamson County. No
different or additional terms will become part of this contract.

10. Changes: No oral statement of any person shall modifY or otherwise change, or affect the
terms, conditions, plans and/or specifications stated in the Bid Package and or Bid
InstructionslRequirements.

11. Delivery Times and Locations: The commodity and/or service covered by this Bid shall
be as stated in the Bid Package.
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12. Payments: The Construction Observer will manage the Contractor payments. Invoices
for the work specified in the Contract Documents will be submitted to the Construction
Observer. Upon satisfactory completion and acceptance of these invoices, the
Construction Observer will forward the invoices to the County. Payment shall be made
by check from the County upon final acceptance of the submitted invoices. As a
minimum, invoices shall include:

(I) Name, address, and telephone number of Contractor and similar information
in the event the payment is to be made to a different address

(2) County contract, Purchase Order, and/or delivery order number

(3) Identification of items or service as outlined in the contract

(4) Quantity or quantities, applicable unit prices, total prices, and total amount

(5) Any additional payment information which may be called for by the contract

Payment inquiries should be directed to the Construction Observer.

13. Conflict of Interest: No public official shall have interest in a contract, in accordance
with Vernon's Texas Codes Annotated, Local Government Code Title 5, Subtitle C,
Chapter 171.

14. Ethics: The bidder shall not accept or offer gifts or anything of value nor enter into any
business arrangement with any employee, official or agent of Williamson County.

15. Minimum Standards for Responsible Bidders: A prospective bidder must affirmatively
demonstrate bidder's responsibility. A prospective bidder must meet the following
requirements:

a. have adequate financial resources, or the ability to obtain such resources as
required;

b. be able to comply with the required or proposed delivery schedule;

c. have a satisfactory record of performance;

d. be otherwise qualified and eligible to receive an award.

Williamson County may request representation and other information sufficient to
determine bidder's ability to meet these minimum standards listed above.

16. References: Williamson County REQUIRES bidder to supply with this Bid, a list of at
least three (3) references where like services have been supplied by their firm. Include
name of firm, address, telephone number and name of representative.

17. Bidder shall provide with this Bid response, all documentation required by this Bid.
Failure to provide this information may result in rejection of the Bid.
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18. Termination for Default: Williamson County reserves the right to enforce the
performance of this contract in any manner prescribed by law or deemed to be in the best
interest of the County in the event of breach or default of this contract. Non-Performance
of the bidder in terms of specifications shall be a basis for the termination of the contract
by the County. The County shall not pay for commodities/services which are
unsatisfactory. Contractors will be given a reasonable opportunity before termination to
correct the deficiencies. This, however, shall in no way be construed as negating the
basis for termination for non-performance.

19. Contract Administration: Under this contract, Joe England, County Engineer, Williamson
County Unified Road & Bridge System, shall be the contract administrator with
designated responsibility to ensure compliance with contract requirements, such as but
not limited to, acceptance, inspection and delivery. The contract administrator will serve
as liaison between Williamson County Commissioners Court and the successful bidder or
the Construction Observer.

20. Purchase Order: Williamson County shall generate a purchase order(s) to the successful
bidder as products andlor services are required. The purchase order number must appear
on all itemized invoices andlor request for payment.

21. Silence of Specifications: The apparent silence of these specifications as to any detail or
to the apparent omission from it of a detailed description concerning any point, shall be
regarded as meaning that only the best practices are to prevail. All interpretations of
these specifications shall be made on the basis of this statement.

22. I.iquidated Damages for Failllre 4<r+ffiter- into Conlraet: Tbe sU66es:;ful bidder, upon
1J.i5i:her-liliffireor refusal to e"eaute and deliYer tbe eontraet and s'lHd!; required witbin ten
(10) day!; alier reaeipt of notiee of tbe aaeeplanee of lbe bid, sball forfeit to lbe County,
as-+itjHidated damages for sueb failure '* refusal. tbe seeurity deposited willi llie sid.

23. Contract Times and Liquidated Damages - Bidders must agree to commence work on or
before a date to be specified in a written "Notice to Proceed" of the County, and to fully
complete the project within the specified time stated in the proposal. Bidders must agree
to pay liquidated damages of dollars ($----.J to County for every day
past the specified completion date stated in the proposal.

22. BIDS MUST BE: legible and of a quality that can be reproduced.

23. Bid forms that are included in the Bid package shall be used. CHANGES to Bid forms
made by bidders shaD DISQUALIFY THE BID. Exceptions to the Bid forms and or
specifications shall be made on an attachment to the Bid package. CaD Ginny
Atkinson (512) 943-1554 for explanation if exceptions are needed.

24. The Texas Labor Code, S406.096, requires workers' compensation insurance coverage
for all persons providing services on a building or construction project for a
governmental entity. The rule requires a governmental entity to timely obtain certificates
of coverage and retain them for the duration of the project. The rule also sets out the
language to be included in bid specifications and in contracts awarded by a governmental
entity and the information required to be in the posted notice to employees. The rule is
adopted under the Texas Labor Code, S402.061. The information provided below is a
result of this rule. By submitting your bid to the county, you are acknowledging that this
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rule is a part of these bid specifications, and that you will observe and abide by all of the
requirements outlined in the rule. You are further agreeing that should your bid or
proposal be accepted by the Williamson County Commissioners' Court, the necessary
certificates of coverage showing workers' compensation coverage, will be provided to the
following name and address, prior to beginning work:

Mike J. Weayer
Prime Strategies, Ine.
1508 S. Lamar-BM
Austin. TX 78704
Ginny Atkinson
Williamson County Auditor's Ollice
Purchasing
710 Main Street- Suite 303
Georgetown, Tx. 78626

If you have any questions related to this ruling and/or requirement, you are encouraged to
contact either the Williamson County Purchasing Department at (512) 943-1554, or you
may call the Texas Workers' Compensation Commission at (512) 440-3789.

WORKERS' COMPENSATION INSURANCE COVERAGE.

A. Definitions: Certificate of coverage ("certificate")-A copy of a certificate of insurance, a
certificate of authority to self-insure issued by the commission, or a coverage agreement
(TWCC-81, TWCC-82, TWCC-83, or TWCC-84), showing statutory workers'
compensation insurance coverage for the person's or entity's employees providing
services on a project, for the duration of the project.

Duration of the project - includes the time from the beginning of the work on the project
until the contractor's/person's work on the project has been completed and accepted by
the governmental entity.

Persons providing services on the project ("subcontractor" in S406.096) - includes all
persons or entities performing all or part of the services the contractor has undertaken to
perform on the project, regardless of whether that person contracted directly with the
contractor and regardless of whether that person has employees. This includes, without
limitation, independent contractors, subcontractors, leasing companies, motor carriers,
owner-operators, employees of any such entity, or employees of any entity which
furnishes persons to provide services on the project. "Services" include, without
limitation, providing, hauling, or delivering equipment or materials, or providing labor,
transportation, or other service related to a project. "Services" does not include activities
unrelated to the project, such as foodlbeverage vendors, office supply deliveries, and
delivery of portable toilets.

B. The contractor shall provide coverage, based on proper reporting of classification codes
and payroll amounts and filing of any coverage agreements, which meets the statutory
requirements of Texas Labor Code, Section 401.011(44) for all employees of the
contractor providing services on the project, for the duration of the project.
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C. The Contractor must provide a certificate of coverage to the governmental entity prior to
being awarded the contract.

D. If the coverage period shown on the contractor's current certificate of coverage ends
during the duration of the project, the contractor must, prior to the end of the coverage
period, file a new certificate of coverage with the governmental entity showing that
coverage has been extended.

E. The contractor shall obtain from each person providing services on a project, and provide
to the governmental entity:

(I) a certificate of coverage, prior to that person beginning work on the project,
so the governmental entity will have on file certificates of coverage showing
coverage for all persons providing services on the project;

(2) no later than seven (7) days after receipt by the contractor, a new certificate
of coverage showing extension of coverage, if the coverage period shown on the
current certificate of coverage ends during the duration of the project.

F. The contractor shall retain all required certificates of coverage for the duration of the
project and for one year thereafter.

G. The contractor shall notify the governmental entity in writing by certified mail or
personal delivery, within ten (10) days after the contractor knew or should have known,
of any change that materially affects the provision of coverage of any person providing
services on the project.

H. The contractor shall post on each project site a notice, in the text, form and manner
prescribed by the Texas Workers' Compensation Commission, informing all persons
providing services on the project that they are required to be covered, and stating how a
person may verify coverage and report lack of coverage.

I. The contractor shall contractually require each person with whom it contracts to provide
services on a project, to:

(I) provide coverage, based on proper reporting of classification codes and
payroll amounts and filing of any coverage agreements, which meets the
statutory requirements of Texas Labor Code, Section 401.011(44) for all of its
employees providing services on the project, for the duration of the project;

(2) provide to the contractor, prior to that person beginning work on the project,
a certificate of coverage showing that coverage is being provided for all
employees of the person providing services on the project, for the duration of the
project;

(3) provide the contractor, prior to the end of the coverage period, a new
certificate of coverage showing extension of coverage, if the coverage period
shown on the current certificate of coverage ends during the duration of the
project;

(4) obtain from each other person with whom it contracts, and provide to the
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contractor:

(a) a certificate of coverage, prior to the other person beginning work on
the project; &

(b) a new certificate of coverage showing extension of coverage, prior to
the end ofthe coverage period, if the coverage period shown on the current
certificate of coverage ends during the duration of the project;

(5) retain all required certificates of coverage on file for the duration of the
project and for one year thereafter;

(6) ) notify the governmental entity in writing by certified mail or personal
delivery, within ten(10) days after the person knew or should have known, of
any change that materially affects the provision of coverage of any person
providing services on the project; and

(7) contractually require each person with whom it contracts, to perform as
required by paragraphs (1) - (7), with the certificates of coverage to be
provided to the person for whom they are providing services.

J. By signing this contract or providing or causing to be provided a certificate of coverage,
the contractor is representing to the governmental entity that all employees of the
contractor who will provide services on the project will be covered by workers'
compensation coverage for the duration of the project, that the coverage will be based on
proper reporting of classification codes and payroll amounts, and that all coverage
agreements will be filed with the appropriate insurance carrier or, in the case of a self-
insured, with the commission's Division of Self-Insurance Regulation. Providing false or
misleading information may subject the contractor to administrative penalties, criminal
penalties, civil penalties, or other civil actions.

K. The contractor's failure to comply with any of these provisions is a breach of contract by
the contractor which entitles the governmental entity to declare the contract void if the
contractor does not remedy the breach within ten (10) days after receipt of notice of
breach from the governmental entity.

24. PERFORMANCE AND PAYMENT BONDS: Chapter 2253.021 of the Texas
Government Code governs the requirements for performance and payment bonds for
government entities making public work contracts. A performance bond is required if the
contract is in excess of $50,000 and is to be made for the full amount of the contract. A
payment bond is required if the contract is in excess of $25,000 and is to be made for the
full amount of the contract. The bonds are to be executed within ten (10) days after
receipt of written notification of award of contract prior to beginning work on the project
and must be executed by a corporate surety or sureties in accordance with the Texas
Insurance Code. In the event the bond exceeds $100,000.00, the surety must also (I)
hold a certificate of authority from the United States secretary of the treasury to qualifY
as a surety on obligations permitted or required under federal law; or (2) have obtained
reinsurance for any liability in excess of $100,000.00 from a reinsurer that is authorized
and admitted as are insurer in this state and is the holder of a certificate of authority from
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the United States secretary of the treasury to qualifY as a surety or reinsurer on
obligations permitted or required under federal law.

In determining whether the surety or reinsurer holds a valid certificate of authority the
County may rely on the list of companies holding certificates of authority as published in
the Federal Register covering the date on which the bond is to be executed. If the public
works contract is less than $50,000 the performance bond will not be required as long as
the contract provides that payment is not due until the work is completed and accepted by
the county. The purpose ofa performance bond is for the protection of the government
entity and is conditioned on the faithful performance of the work being done in
accordance with the plans, specifications and contract documents. The payment bond is
for the protection of persons supplying labor and materials to the contractor to ensure
payment.

25. BIDDERS BOND: All bids shall be accompanied by a certified cashier's check upon a
National or State bank in an amount not less than five percent (5%) of the total maximum
bid price, payable without recourse to Williamson County, or a bid bond in the same
amount from a reliable surety company, as a guarantee that the bidder will enter into a
contract and execute performance and payment bonds, as stipulated by item 24 above,
within ten (10) days after notice of award of contract to him. Bid guarantees must be
submitted in the same sealed envelope with the bid. Bids submitted without check or bid
bonds will not be considered.

26. All bid securities will be returned to the respective bidders within twenty-five (25) days
after bids are opened, except those which the County elects to hold until the successful
bidder has executed the contract. Thereafter, all remaining securities, including security
of the successful bidder, will be returned within sixty (60) days.

27. Prior to submitting any bid, bidders are required to read the plans, specifications, bid,
contract and bond forms carefully; to inform themselves by their independent research,
test and investigation of the difficulties to be encountered and judge for themselves of the
accessibility of the work and all attending circumstances affecting the cost of doing the
work and the time required for its completion and obtain all information required to make
an intelligent bid.

28. Should the bidder find discrepancies in, or omissions from the plans, specifications, or
other documents, or should he/she be in doubt as to their meaning, he/she should notifY at
once the Project Engineer and may obtain clarification or addendum prior to submitting
any bid.

29. In case of ambiguity or lack of clarity in the statement of prices in the bids, the county
reserves the right to consider the most favorable analysis thereof, or to reject the bid.
Unreasonable (or unbalanced) prices submitted in a bid may result in rejection of such
bid or other bids.

30. Award of the contract, if awarded, will be made within sixty (60) days after opening of
the bids and no bidder may withdraw his bid within said sixty (60) day period of time
unless a prior award is made.

31. I'atlufe to e",,€UletAe€6ltstFWtJOfl eOfltrael wWithin ten (10) days of written notification
of award or filii",.e of the cootract the bidder shall execute Ie and furnish to the
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County the performance bond, or letter of credit if applicable, and payment bond as
required by item 24 above,; and the Certificate of Insurance showing coverages in
accordance with contract documents. Failure to execute contract, Bonds and
Certificate of Insurance shall be just cause for the annulment of the award. In case of
the annulment of the award, the bid guarantee shall become the property of Williamson
County, not as a penalty, but as a liquidated damage.

32. The Contraelor shall not eommence work Hnaer lhi,; eonlmcl Hnlil he has f"rnishea
eertiJicalien ef~reljUirea ana sHch has "",,-afJpro"ea by Williamsen CeHnly,
nor shalllhe eontraclor allow any sHbcentracler to·eommenc. 'NOr!,ORhis sHbeoRfFael
until proof of all similar iRsuraRee tflat is r.,!Hirea of the JOOeoRtracter has been furnishea
aRa appfBVl,a. Tlte certilicate ofinsurauee farm incluaed in tlte contract doellment~
must be IIsea b,· the Contrnetor's insurer to furnish Ilroof ofinsurnRee.

33. Any quantities given in any portion of the contract documents, including the plans, are
estimates only, and the actual amount of work required may differ somewhat from the
estimates. The basis for the payment shall be the actual amount of work done andlor
material furnished.

34.Bias shall be sHbmittea on a sepal1ltea eentraet basis. No Texas sales tall shall be
iReh,aea iR the prices bia for malerials eORsumoa or iRcorpomtea iRto the HRishea proaHct Hnaer

this eORtrac!. 'rhis eORtmet is issHea by aR orgaRi71ltion whieh is ,!Halifiea fur e"eR'pHon
plifSuaRt to lhe proYiGiElR&ofgectieR I§UQ9(§) of the T."as T"" Coae. Williamson
COllAt)·win issHe a" e"emption certificate te the ('ommctor. The Contractor mUGttheR
issue a resale certi tieale -\{,lhe material supplier fur materials Ilurehasea. The CORtmetor
must ha·ve a "alia sale,; {aX permit iR oraer to issue a resale eertilieale.

IR eblaiRiRg eensumahle malerials, lhe CeRlracler '",ill issue a resale eL'Flitieale iR lieu of
pa)'meRl ef sales la",~ lhe fenewing ceRailioRs shall-be ob'jer",ea;

I)The eeRlraet will fFansfer lille efceRsumable, but ntll-iReerpsrate, materials Ie
William,;(JRGemnly at the lime ffRapeiRl ef receipt by lhe CeRfFaeler;

2)The CeRtracler wtll---he'fllHafor lhese cORsumable melerials b)' the Cell1lly as soon as
praelieable. l'eymenl will Ret be maae aireetly hul cORsiaerea subsiaiary to tAe
pertinent biElilem. The Centraeler's menthly eslimate will slate lhat the eSlimale
iRcluaes censumables lhat were receivea aunn!! the meRth cO"erea by lhe
eslimale; and

J11) The aeSigRaled repreSeRlali"e ef WilliffRlStJfI('ouRly musl be Relitiea as SOOR
as possible of the reeeipl enhese materialG 30 that an iRspeetieR can be made by
lACrepreseRtalive. Where praelical, lhe materials .....:11be labelea as the preperlY
oflhe 'Nilliamson ('ounl)'.

35. THE TEXAS HAZARD COMMUNICATION ACT, Chapter 502 of the Health and
Safety Code, Sec. 502.006, states that a chemical manufacturer or distributor shall
provide appropriate Material Safety Data Sheets (MSDS) to employers who acquire
hazardous chemicals in this state with each initial shipment and with the first shipment
after a MSDS is updated. The MSDS must conform to the most current requirements of
the OSHA standard in 29 CFR 1910,1200. By submitting your bid to the County you are
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acknowledging that this regulation is a part ofthis bid and that you will provide
appropriate MSDS with each initial shipment and with the first shipment after a MSDS is
updated.

36. THE WILLIAMSON COUNTY HAZARD COMMUNICATION PROGRAM
POLICY Under Revised Texas Hazard Communication Act (THCA) of 1993 states that
it is the responsibility of all contractor/sub-contractors who bring hazardous chemicals
onto county property to provide appropriate MSDS to the county at the work site. When
exposure to a hazardous chemical is expected each contractor/sub-contractor shall be
responsible for the appropriate training of their employees. For a copy of the Williamson
County Hazard Communication Program Policy contact the Williamson County Unified
Road & Bridge System SafetylTraining Coordinator at 512/930-3330. By submitting
your bid to the County you are acknowledging that this policy is a part of this bid and that
you will provide appropriate MSDS to the county work site and provide for appropriate
training as applicable.
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SPECIAL CONDITIONS

I. County:

Williamson County, a government corporation, organized and existing under the laws of
the State of Texas, acting through its respective executive officer, or his/her designee,
agents or employees, whom Contractor has entered into the Agreement and for whom the
work is to be performed, is referred to as "County". The County shall be contacted
through its Purchasing Department for Contract related subjects and through the County
Engineer's office for design and construction related subjects:

Purchasing Department County Engineer
Williamson CountyWilliamson County
1900 Inner Loop710 Main Street, Suite 303

Georgetown, TX 78626 Georgetown, TX 78626

The County may elect to use any combination of bid items in this proposal, in the
completion of tbe project. However, tbe successful bidder will be determined using
all the items liste.

The Contractor will then have full responsibility for proper construction as required to
obtain final Certificate of Acceptance from the County Engineer.

The successful bidder shall enter into a contract with the County to perform the specified
work.

II. Tbe Project Engineer:

-.- ...."..---,-~--;;----,--....-o--,-----~,----- is the County's design professional,
who shall provide professional engineering services as defined in the Texas Government
Code Chapter 2254, Subchapter A, and referred to as the "Project Engineer" in the
"General Conditions of Agreement" contained in the Contract Documents. Nothing
contained in the Contract Documents shall create any contractual or agency relationship
between the Project Engineer and the Contractor.

III. Tbe Construction Observer:

is the "Construction Observer"
referred to herein and in the Contract Documents. The Construction Observer will be
responsible for observing the construction of the project including, but not limited to,
ffispeetitm observation of work, daily reports, quantity verification, record drawings,
Quality Assurance material sampling and testing, and Contractor payments. ~
oHAese .hities are listed below:

.Inspection of Worl" Inspections sholfld be perfoffiled at all critieal stages of work.
Howe~'er, all stages, materials, and details of the .....ork Ifla")'be slfbjeet to inspeetion. The
Construetion Obseryer should meet with the Contraetor to establish an understanding of
the-eritffial- stages, and-the C~}fitraeter-shoilld-keep-th€Constructiol1 Observer inH)j'ffiod-of
all operations so irlSlleGtions---ean-be schedlfled,-T-he--Construetion Observer- andlor
Contraetor will frequently eAeek lifle, grade, and dimensions of roadways and stmetlfres
with survey iflstrument';,-depending on client proeedures_ Mel~ns and methods are the
f'ontmetor' s----OOInitin-,andtflto-.GonstructionObserv"r·shalJ-..not dictate these -in-o-rder--HJ
aehieve-desired -results,-Htiwe¥or,wfle£e--speci fiedpmeed-ures are spel-Ied--Bffi-in-the-i*a1s
am\ Sfleeifieations,t!Je('mlSlruetion Observer w-illt_iodieally observe to see if-tl-lO)'-ilI'B
being followed. *at1-itBtl€t-'4-ion reveals that work has-notbecn flroperly flerl'onned--t!te
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CoHlractor should be advised and tile COAstruction Observer should retJuest that
cOfFectiV0action be taken.·The Contractor should infollH the Construction Observer of
lHs",,€hcJItIe·l+)lccBff~'ting--sl.t€-h-work·an&4elifHe-at·whHma·H~~n-be~
'lllc·.{:·oR5tlU€tion-Gbsorvor-·ev-affiates-and·do€lHllents the (~'()ntraetoF;r 0perati 0ns -and
produetion with respeet to quality and progress.

D!!i.b:R~f~rts. Keeping accurate and timely Dail)' Reports is a very imflortant timctio!1 of
the Constmetion Ohserver. The Daily Report accounts for time, weather. material.
equipnlent, lahor, 'Norl( flrogress, and flay quantities.gach Daily HoeflortSHould be brief
and-at-tl1e same time be complete, clear and factual. and include all worl( aceomfllisl1ed.
THe following are tYflieal items to be included in the Daily Re[lorts:

'.'faetors adversely affecting flrogress; such as. utility delays, deli',ery of material.
availability of work force and equij'lmeAt, plan changes, changed conditions, weather,
and poor Contractor management.

'Unsatisfactory worl, flerformed by the Contractor and corrective actions proflosed or
talrefr

"Situations or conditions tbat may require changes. eJ(tra wor!(. or generate a claim.
]Unusual or difficult engineering, construction, or traffie [lroblems iw.'olved and their

selmiffir.
'"Safety eonditions that require action '",ith resflect to the publie, worl,ers, and abutting

proflert)' ov,·ners.
i..·"Vhen slmtdown peliods occur, the reasons, the dates of susfleAsioA ami resumption of

work must be included.
'"Documentation and justification of actions takeA. instHlctioAs given to the Contractor,

and obsePiations on the worl( performed .
."'Activity that the Contractor could and sl10lild be accomplishing but is no!. and tlte

efferts made to ItIWethe Contractor imflFOveuflon his j3rogress.
e'Discussions '.'lith proflerty owners, official visitors, and represeAtatives of other

agencies, utilities, and railroads.
"'An) authorized eJltra \vor!(. force account work, etc. heing flerfurrned by tHe Contractor.

The Daily Reports should iFlclude the day of the week, date of the month and year, daily
weather conditions, temflerature range. and hO'.lrsof work for the Contrastor. The FOfl0rts
should inslude who did what, where, when, and how, how much. and fur how long. A
list·ing of the Contrastor's work force and equiflment should be recorded daily, and idle
equipnlent should also be reconled. Measurements taken as dimensional shesks and for
determination of pay Ejuantities should be ineluded on the Daily Report as sketches '",ith
computatioAs shovm F1extto the sketch, The results of field testing are also to be shown
en the Dai Iy Report.

Q\lmlJiJxVerifieation. The Construetiol1 Obsewer shall verify and flerteRn Sj'lot eheeks
()lI-·q-ttantitiesbeing identi 11ed.measured. resorded and \'erffied by eOlllflarisons against
ptan,-€ontrast quantities and plan dimensions.
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Reeord Dra-ning:;.+Jte.-GonstruetioR Ohser¥€t~·ffieuld maiRtain "Reeord" dra\'.ings Ie
doeumeRt tile ellaRge!; made to the eORstrueted project. A eeRtrally loeated eomplete set
oftull size eonlraR-iliawings marked as~ml:"->;hould he utilized. The4ang~
be marked with eolored peneil (wllatever €Olor is required by tile elien!). GhaRges should
be reeorded wbeR tlley oeeur to keep the "Reeord" dnw.ing set ellffeHh

Material Testinl!o-IRaeeordanee witll eurreH! loeal ageney roqairemeFlts lmd tile "Quality
Assuranee Program" ineluded llereiR, the GonstruetioR Observer sllould eheek materials
deli'rered to the projeet to determiRe iftlley bave beeR tested. Tile ph)'sieal tests would
iRehfde, bHt are not limited to:

';'Soil e1assifieation testiRg.
';;CompaetioR, and meisttlre eontent testing fur fiII seetions and baektill operations.
'_:Density, and nloistHre eontent testing fur sHbbase stone.
''TemperatHre. and density testing of aspllalt eOHrses
"TemperatlH'e. eonsisteney. air eontent testing and test eylinders fur eonerete

Tllielmess, refleettvity. and temperatHre testtng·-during applieation of pavement
markings.

Thielmess. IlHl1lidity. dew point aRd temperilture dHring ajlplieation of paint on
stFHetaral steel.

Tile resHlts of testing shoHld be reeorded and maintained on tile projeet in aeeordanee
with GOHfltyrequirements. Tile tests sbould be idonti lied '""itll tile test RlHnller, date of
testing. at the station and ele'iation of the test 011 the appropriate plaR slleet. Tests fer
pipe, strneture, and eHlvert Ilaekfills sboHld-l>e-·shownon tbe plan and profile slleets.

\l/Ilen testing reqHiremeHts are HOtmet for material testing performed Il)' ilie Gonlraetor,
tile Gonstmetion Observer shall order the perfurmanee of indepeRdeRt materialtestiRg in
iI€€tlrdanee with- Artiele XLII and tile "QuaJ-ity Assuranee Program" inelHded in tile
GORtraetDoeuments.

Gontraetor P~li1l1e!1!.The Contraetor sllall submit the invoices fur all ""orll completed to
tile Gonstrnetion Obseryer. Tile Constmetion Oilserver sllall elleek the inyoiees for '''''ork
done and Yerify quantities Hsed, Upon verifieation aRd approval, the Gonstmetion
OilseITer sllall forward the iHYoiees to the Ceunty- and payrneRt shall be made to the
Gontraetorin aeeordaRee with A.l1iele VI.

IBspeetiaDs:

All work shall be subjeet to iRspeetion Ily the Construetion Ollsep,'er and approvnl by the
Projeet ERgineer. The Construetien Observer has tbe authority to inspeet aRd order tile
perfonHaHe€--ef-anytests deemed neeessnry.--Soo-Artt€le- XLII fur mnteriat snmpling and
testing.

NofieesT-The {:ontraeler-·shaJ.I-- notify Hte---(:;mlStfH€lien·Obsep,·er-24·-heurs prior ffi
OOgi-nffiflg-€OfhIHldiBlb-TlleContraeto rshuJ.l--netify-the-*;onstmeti en-OOOerver-+&AeurS
pri"w-lo-nny.£BHSIH±t'lci,,,n·on'1,·eel(ends--erholidays,···FHf-madway-Hnpmv-ements--invf>~viHg
werk-alertg ex lstiHg-deve!epmenJ-Stl&A-as··rB!luhilitatiBH--er---resurfnB ing--pr-ojeets,-I!'l€
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(::enlTa~!~WH€ffr-4&- hours !ffitw.~aHY cOF!struetioA aet+vity. The
_tices may be iF! Ihe .j{)F1fr of door hangers and .;;lJa·l+-re-obtaiF!ed from [he COHnty and
di-strml±led by the Contfa€{or-!O all itnf*let€d--Br- adjaeenl-fJTfclpel1y o .....neTs as direeted·-by
Hl€-{Ceunty, the ConstA1€li-oo·Gbserver-er-t!l€tf deSIgnated represernatiYes.

v. Insurance:

The Contractor wi!! carry Workmen's Compensation Insurance, Public Liability and
Property Damage Insurance, and Automobile Insurance sufficient to provide adequate
protection against damage claims which may arise from operations under this Contract in
compliance with the following:

Contractors Insurance: Without limiting any of the other obligations or liabilities of the
Contractor, during the term of the contract, the Contractor and each subcontractor, at their
own expense, shall purchase and maintain the herein stipulated minimum insurance with
companies duly approved to do business in the State of Texas and satisfactory to the
County. Certificates of each policy shall be delivered to the County before any work is
started, along with a written statement from the issuing company stating that said policy
shall not be canceled, non-renewed or materially changed without 30 days advance
written notice being given to the County. Prior to the effective date of cancellation,
Contractor must deliver to the County a replacement certificate of insurance or proof of
reinstatement. A model Certificate of Insurance is illustrated herein. Coverage shall be
of the following types and not less than the specified amounts:

(a) workers' compensation as required by Texas law, with the policy endorsed
to provide a waiver of subrogation as to the County; employer's liability
insurance of not less than $100,000 for each accident, $100,000 disease--
each employee, $500,000 disease-policy limit.

(b) commercial general liability insurance, including independent contractor's
liability, completed operations and contractual liability covering, but not
limited to, the liability assumed under the indemnification provisions of
this contract, fully insuring Contractor's (or subcontractor's) liability for
injury to or death of County's employees and third parties, extended to
include personal injury liability coverage with damage to property of third
parties, with minimum limits as set forth below:

General Aggregate
Products--Components/

Operations Aggregate
Personal and Advertising Injury
Each Occurrence
Fire Damage (anyone fire)
Medical Expense (anyone person)

$1,000,000

$1,000,000
$600,000
$600,000

$50,000
$5,000

The policy shall include coverage extended to apply to completed
operations, asbestos hazards (if this project involves work with asbestos)
and XCV (explosion, collapse and underground) hazards. The completed
operations coverage must be maintained for a minimum of one year after
final completion and acceptance of the work, with evidence of same filed
with County.

(c) comprehensive automobile and truck liability insurance, covering owned,
hired and non-owned vehicles, with a combined bodily injury and
property damage minimum limit of $600,000 per occurrence; or separate
limits of $250,000 for bodily injury (per person), $500,000 bodily injury
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(per accident) and $100,000 for property damage. Such insurance shall
include coverage for loading and unloading hazards.

(d) County's Proteetive Liability InsuFllDee: Centraeter shall eatain, pay fur
ana maintain at all times allring the preseelltien ef the werl, Ilnaer this
eentraet, an Ceunly's preteeti¥e liaaility insuranee peliey naming tile
Cellnty ana tfle Prejeel gngineer as insllTea fur tJreperty aamage ana
aeaily injlll)', whieh may arise in the pTeseelltwn ef the werle er
Centraeter's eperatiens Ilnaer this eentraet. Ceverage shall ae en an
"eeellrrenee" aasis, ana the peliey shall ae issllea ay the same insllTanee
eempan)' that eames the Centraeter's Iiaaility insHranee with a eemainea
aeaily injllry ana prepert)' aamage minimllffi limit of $(ilIO,OOOIIer
oeeurrenee ana $I ,000,000 aggregate.

"Umbrella" Liability Insurance: The Contractor shall obtain, pay for and maintain
umbrella liability insurance during the contract term, insuring Contractor for an amount
of not less than $1,000,000 per occurrence combined limit for bodily injury and
property damage that follows form and applies in excess of the primary liability
coverages required herein above. The policy shall provide "drop down" coverage where
underlying primary insurance coverage limits are insufficient or exhausted. County and
Project Engineer shall be named as additional insured.

Policy Endorsements and Special Conditions:

(a) Each insurance policy to be furnished by Contractor shall include the following
conditions by endorsement to the policy:

(I) name the County, the Manager, the Manager's agents, the
Construction Observer and the Project Engineer as an additional insured
as to all applicable coverage;

(2) each policy shall require that 30 days prior to the cancellation, non-
renewal or any material change in coverage, a notice thereof shall be given
to County by certified mail.

(3) -------f'+-the term "County"
shall include all authorities, boards, bureaus, commissions, divisions,
departments and offices of the County and individual members, employees
and agents thereof in their official capacities, and/or while acting on behalf
of the County;

(4) the "Manager" represents and assists the County in the planning,
design, review, and coordination of the design and construcion phases
of the project.

f41(5) the policy phrase "other insurance" shall not apply to the County where the
County is an additional insured on the policy; and

(5) all provisions of the contract concerning liability, duty and standard of care
together with the indemnification provision, shall be underwritten by
contractual liability coverage sufficient to include such obligations within
applicable policies.

(b) Insurance furnished by the Contractor shall be in accordance with the following
requirements:
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(I) any policy submitted shall not be subject to limitations, conditions or
restrictions deemed inconsistent with the intent of the insurance
requirements to be fulfilled by Contractor. The County's decision thereon
shall be final;

(2) all policies are to be written through companies duly licensed to transact
that class of insurance in the State of Texas; and

(3) all liability policies required herein shall be written with an "occurrence"
basis coverage trigger.

(c) Contractor agrees to the following:

(1) Contractor hereby waives subrogation rights for loss or damage to the
extent same are covered by insurance. Insurers shall have no right of
recovery or subrogation against the County, it being the intention that the
insurance policies shall protect all parties to the contract and be primary
coverage for all losses covered by the policies;

(2) companies issuing the insurance policies and Contractor shall have no
recourse against the County for payment of any premiums or assessments
for any deductibles, as all such premiums and deductibles are the sole
responsibility and risk of the Contractor;

(3) approval, disapproval or failure to act by the County regarding any
insurance supplied by the Contractor (or any subcontractors) shall not
relieve the Contractor of full responsibility or liability for damages and
accidents as set forth in the contract documents. Neither shall the
bankruptcy, insolvency or denial of liability by the insurance company
exonerate the Contractor from liability; and

(4) no special payments shall be made for any insurance that the Contractor
and subcontractors are required to carry; all are included in the contract
price and the contract unit prices.

Any of such insurance policies required under this section may be written in combination
with any of the others, where legally permitted, but none of the specified limits may be
lowered thereby.

The Contractor shall furnish the County with satisfactory proof that he has provided
adequate insurance coverage in amounts and by approved carriers as required by these
contract documents.

Payment-w+lt--ee-made-to the Contmetoren· the basis of approved-meffihly estimates of
woRE eompleted during the preeeEling·fflf>Htft The Contraetor 'Nillsubmit to Ehe
Construetion -Gt>SeWer-his estimate of the ··tetal value ef the ....ork done by' him to date.
less 10% retained. and less all previous i*lYrnents reeeived by him. 'J2h€.-{;enstmetion
ObseF\'er-my·etth€ral}f}feve-tfie..centra&tHr'&~l'ffit€.,-ffi'-prepare a ·statemem-efthe total
¥a!tl&-ef-4€ ··wnrk-dooe-f>y-th€-Cootra€tm,-·l€s&-lO%-retai ned, -and-·t€&s-itlJ.-fW~
pB;,q'nentsaflf!s,wf1-{)thersums Ehatmay·ee..retained by the County uflder ~terrn" of this
agreem ent,·--'fhe·estHnate as appro\'ed m,the-statemen!--preflaredby--tfle--Gensti'Uio'liefl
Gbst_will'besent-te-tfie. County threughtl~)ad SOfld Program MimagerfManager)
eHHre€tly f()F'llaynl€HL

VI. Payment:
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VII. Aeeeptonee and .'jnRI Payment,

~OH-5illtsfaetery--eemjHetilln--e-f-the-w()rk, lmd the---fumtslHHg-by-+lte--Col1tFactert&-the
County, llll llffidllvit stllting-that all bills related to all)' worle, labor, equipment or sUflplies
have been paid alld that there are 110 olltstalldillg claims or hills remailliAg, the

The Constructioll Observer will issuc II Certificate Of Completioll. The COlltractor shall
flreJ3ar-e-his-fiflfl~statefHefH--eJ-the--¥attte-e-f--aJ+-the--we-r*perfurmed, showi Ag--the-- bakllce
dlle llllder the terms---ef-thisagreement. The Manager or Project eAgineer shllil verilY-ilfId
BpJ3FO'/eor request revisieAs befure certifying same to COllAt)'as provided ill ~ectioA 5.06
of the General ConditioAs.

The Certificate Of ComJ3letioAaAd the fillal statemellt of the llmollllt due to Contractor,
will be sent to the Count)' fur payment.

VIII. "As-Built" Drawings:

The Contractor shall mark all changes and revisions on all of his copies of the working
drawings during the course of the Project as they occur. Upon completion of the Project
and prior to final acceptance and payment, the Contractor shall submit to the Construction
Observer one set of his working drawings, dated and signed by himself and his project
superintendent and labeled as "As-Built", that shows all changes and revisions outlined
above and that shows field locations of all above ground appurtenances including but not
limited to valves, fire hydrants and manholes. These as-built drawings shall be forwarded
to the Project Engineer and then to the County and become the property of the County.
Each appurtenance shall be located by at least two (2) horizontal distances measured from
existing, easily identifiable, immovable appurtenances such as fire hydrants or valves.
Property pins can be used for as-builts tie-ins provided no existing utilities as previously
described are available. Costs for delivering as-built drawings shall be subsidiary to other
bid items.

IX. Limit of Financial Resources:

The County has a limited amount of financial resources committed to this Project;
therefore, it shall be understood by all bidders that the County may be required to change
and/or delete any items which he may feel is necessary to accomplish all or part of the
scope of work within its limit of financial resources. Contractor shall be entitled to no
claim for damages or anticipated profits on any portion of work that may be omitted. At
any time during the duration of this contract, the County reserves the right to omit any
work from this contract. Unit prices for all items previously approved in this contract
shall be used to delete or add work per change order.

x. Limits of Work and Payment:

It shall be the obligation of the Contractor to complete all work included in this Contract,
so authorized by the County, as described in the contract documents and technical
specifications. All items of work not specifically paid for in the bid proposal shall be
included in the unit price bids. Any question arising as to the limits of work shall be left
up to the interpretation of the Project Engineer.
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XI. State Sales Tax:

On a contract awarded by municipality for the construction of a publicly-owned
improvement in a street right-of-way or other easement which has been dedicated to the
Public and to the City, an Organization which gualifies for exemption pursuant to the
provisions of Article 20.04 (F) of the Texas LimIted Sales, Excise and Use Tax Act, the
Contractor can probably be exempted in the following manner:

The Contractor may buy tax-free any materials incorporated into
the project by issuing a resale certificate in lieu of paymg the sales
tax at the time of purchase. The Contractor may then accept an
exemption certificate from the City for the materials.

Even with a separated contract, the rental of equipment and the purchase of items which
do not ultimately become part of the physical structure will still be subject to state and
local sales taxes.

XII. Completion of Work on Time:

The Contractor agrees that time is of the essence for this Contract and that the definite
value of damages which would result from delay would be incapable of ascertainment
and uncertain, so that for each day of delay beyond the number of days herein agreed
upon for the completion of the work herein specified and contracted for, after due
allowance for such extension of time as is provided for under the provisions of Section
4.02 of the General Conditions, the County may withhold permanently from the
Contractor's total compensation, not as penalty but as liquidated damages, the sum of
$ per calendar day.

xm. GuoFontees:

The CeAtraeter '>V_aRts the materials aRS werlcmaRshifl aRa that tRe werk is iA
eeAfeFffiaReewiih the fllafIGaRa SfleeiHeatiens inehlsea in tRis eena-act fer the jleflea tRat
the \V_aRt)' BeAs, as eutlines in Seetien 04 ef the Speeial Censitiens, is in effeet.
Upen netiee ifem Ceoot)', the CeRtraeter shall repair sefeets in all eenskuetien er
materials whieh sevelep suring speeiflea periea aRa at ne eest te Caoot)'. Neither Hnal
aeeefltllflee, Certifieate ef CemflletieA, flRal pw,'ffient, ner aR)' preYisieR in Centraet
DeeumeRls relieYes Cenkaetar ef the abeve guarantee. Netiee af ebsen'es sefeets will
be given 'NitR reasanable premfltness. Failure te repair ar replaee sefeet upan netiee
entitles CauAt)' ta repair ar replaee same aRS reC6'fer reasenable east tRereaf fram
CeRtractar.

XIV. Minimum Wage 8eole:

Cantraclors are requires ,e pay prevailing wage ra,es ,e laberers, '",erkmen ans
meehanies emflle)'es en behalf of the Ceunt)' engages iR ,he eenstruetien ef fluelie
werk~--The wage rote fer these jobs shall be the geReral pre'i'ailiRg wage rates fer worle af
a siroi lar eharaeter. This applies ta-{:antraeters aRs SubeeRlraetors. The CeRkaeteFs-ana
Subcantractors shall keep and make available reeords of werleers and their viages.
Contracters ans Subcontracters shall pay the preYailing wage rates as adoptes e)' the
County.-Thetoe-is a statutory-penalty{)}$Woo-per werleer fler dw,' ef partion {}}--a- aay that
the-pr~vailiIlg-wage rate is Rat flaid-hy-1he-CeRtraeter ar aR)' Subeentracter.

XV. Layout and Construction Stakes:

All construction staking shall be performed by the Contractor at the Contractor's expense.
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XVI. Safety:

The Contractor must use methods of construction that meet or exceed Occupational
Safety and Health Administration Standards and any other local, state or federal
regulations for safety that are in effect. The contractor will have a trench safety plan
prepared and sealed by a registered professional engineer.

XVII. Maintenance Bond Term & Amount:

The required maintenance bond amount for this project shall be twenty percent (20%) of
the total amount bid and the bond period shall be two years from date of final acceptance.

XVIII. Safety Restrictions - Work Near High Voltage Lines:

The following procedures shall be followed for work near high voltage lines on this
contract.

A. A waming sign not less than five (5) inches by seven (7) inches, painted
yellow with black letters that are legible at twelve (12) feet shall be placed
inside and outside vehicles such as cranes, derricks, power shovels,
drilling rigs, pile drivers, hoisting equipment or similar apparatus. The
warning sign shall read as follows: "Warning-Unlawful to Operate This
Equipment Within Six Feet of High Voltage Lines".

B. Equipment that may be operated with ten (10) feet of high voltage lines
shall have an insulating cage guard around the boom or arm (except
backhoes or dippers), and insulator links on the lift hook connections.

C. When necessary to work within six (6) feet of high voltage electrical lines,
notify the power company. The electric company will erect temporary
mechanical barriers, de-energize the line, or raise or lower the line. All
such work done by the power company shall be at the expense of the
contractor. The contractor shall maintain an accurate log of all such calls
to the electric company.

D. No person shall work within six (6) feet of high voltage lines without
protection measures having been taken as outlined in Paragraph C.

XIX. Protedion of I';xisting Struetures and Utilities:

The CSHtraeter"s atteHtisH is direeted te the neeessity ef taldHg adequate measures to
jlroteet all e*istiHg stnletllres, faeilities, imllrovemeHts, and IItililies eHeslIHtered. The
IseatisHs of IIlililies shsvlR OHthe Plans are llj3llr8J(imate sHly and ds Hot Heeessaril)'
iHdieate alllltililies that may be eHeollHlered dllriHg eOHstnletisH. Failllre sf a IItility 10be
iHdieated does Hot relieve the Csntraetsr sf reSlloHsibility to fJrsteet IItility liHes
eaesuHlered. It is mutually agreed Ihal slieh failure shall Het be eeHsiderecl suffieieHt basis
for elaims for aclditieHal eemlleHsatieH for e*lra '....srk, sr for iHereasiHg Ihe Ila)' quantities
iH any manHer, IiHless Ihe sbslruelisH enesHHlerecl is sueh as Ie neeessitate sllbstaHtial
ehaHges iH the liHes sr gracles, er requires the builcling ef sjleeial 'Nerks Het fJrevicleclfor
iH the CeHtrael DeeUffleHls. l~ shall be Ihe CeHlraeler's resjlensibilil) Ie verit)' leeatieHs
ef adjaeeHt and/er eentlieting utilities suftleiently in acl"anee ef eenslruelien Ihat he ma)'
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soonlinate sllsh losal asj tlstments as nesessary In the sonstrustion prosess to pro vise
asetjllate slearanses.

The Contrustor shall insemnify or reimbllrse sllsh expenses or sosts (insillsing fines that
may be levies against the COllnty) that may resllit from Ilnatlthorizes or assisental
Harnage to all pllblis lines ans mility sllstomer serviee lines in the work area. The COllnty
reserves the right to repair sllsh sarnages that the Contrastor may eatlse, ans withl1.ols
payment from the Contrastor to eover the sost of stleh repairs.

The owners of the 'iariotls Iltilities will so major tltility asjllstments nesessaFj to somplete
this Contraet, ifnot provises in the Bis.

Whene','er eJ(isting milities, not inEiioates on Plans, present obstruotions to grase ans
alignment of preposes improvements immesiately notify the Projeet Engineer, who
withollt selay, will setermine if eJdsting Iltilities are to be relooates, or grase ans
alignment of proposes improvements ohanges. Where neoessary to move eJ(isting
serviees, poles, gIl)' wires, pipelines, eto., as setermines by the Projeot Engineer, the
Contraotor will make arrangements with the owner of the tltility to be moves ans have it
moves. The oosts of any Iltility relooations will be at the Contraotor's sale eJ(pense.
COllnt)' will net be liable WI' reloeations sosts or sarnages on aooollnt of selays slle to
ohanges mase by OViHersa f privately o'''''nes Iltilities whioh hinser progress of the v,'ork.

XX. Pavement Reploeement anD Repair:

Pavement replaeement on this projeot has been allooates in the Proposal on the basis of
per linear wot llleasllFes along the rOllte of the pipe eenterline ""here the pipe orasses any
raas in aeeorsanee '""ith the lllinilllllffi simensions ans materials as shown on the
pavement repair setail as eontaines in the Plans. Care shall be taken to leave a neat
Ilnifurm esge or joint en any seotion ,....here only a portion is sehesllies fur removal.
Damage to any seetion not sohesllies fur removal shall be restores to its original
oonsition at the eost of the Contraetor. Ragges esge ellts along the pavemefll will not be
aeeeptes. Any other pavement or sonerete work sarnages by the Contraetor will be
restores to a sonsition etjllalto the original at the Contrastor's e)(pense.

Repair of roass will be in aeeorsanee with the Plans ans the Materials ans ConstHletion
Methoss seotions of the StansarEi Speeifioations as states in the Contraet Doollments.
This shall be the total eOlllpensation for all labor, materials, tools, maohinery, etjllipment,
ans ineisentals neeessary to eomplete the work in aooorsanoe with the plans ans
speoifioations.

The Contraetor shall at all times maintain streets ans Eirives in a eonsition '.vhioh will
prayise easy ingress ans egress, ans IIpon sompletion of the work, repair all samages to
roass ans streets IIses stlring oonstruetion to a eonsition at least as goos as e)(istes prior
to the start of work.
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Tlle Csntraetsr shall take flrsfler means Is preteet adjaeent sr adjsining flreperty sr
flreflerties, iR aRYwary'eRemmtered, whieh migHt be iRjured sr serislisl)' affeeted b)' aRy
preeess sf esnslmetien; BRdlle shall be liable fer any and all elaims fer sHell damage sn
aeesHRt sf his faillire ts fHlly preteet all adjeiRing flrSflerty, Tlle Centraeter sllall
immediatel)' repair sr replaee aRy damage ts private preperty, inelliding, bHt Het limited
te, fenees, walls, pa;'ement, aRd trees at ne esst ts the CeHnt)', This sllall be slibsidiary te
the esntraet aHd Hst a seflarate flary'item, The CeHtraeter agrees ts iHdemHil)', sa'ie aRd
held harmless the CeHHty against aRy elaim sr elaims fer damages dHe ts aR)' iRjllf)' te
adjaeeHt sr adjsiHiHg flrsperty arisiHg er grswing elit ef the flerfermBRee sf the werk
regardless ef whether sr nst it is eallsed in part by a flart)' indemRified herellHder,

Tlle Csntraeter shall repair er replaee all fenees; walls; braken ellrbs; glitters; grw.el;
aSflhalt, sr eSHerete sarfaees (iHelliding gSliges, searriHg, and serapes in streets), eraeked
pavement; sigHS; elll'l6rts, and all sther flreperty andlsr imflreyefFIents damaged b)' the
Csntraetsr dlle ts his spera/isns sn the projeet ts a eenditien eqllal te sr better thaR their
eeHditieR flrisr te eenstFlletien, at ne additienal e)(pense te the Cellnty.

XXI. Erosion Control:

Contractor shall comply with all laws prohibiting the pollution of any lake, stream, river,
or wetland by the dumping of any refuse, rubbish, dredge material, or debris therein,

Contractor shall be responsible for the maintenance of all temporary and permanent water
quality and erosion control measures proposed under the Storm Water Pollution
Prevention Plan (SWPPP) or the Water Pollution Abatement Plan (WPAP) for the
duration of the project construction. Upon completion of construction and before the
Construction Observer issue the "Certificate of completion", Contractor shall be
responsible for the removal of all temporary measures and the cleaning and resetting of
all permanent measures. All costs associated with this work shall be considered
subsidiary to other bid items and no additional compensation shall be allowed.

Contractor shall take special precautions during all periods of heavy rainfall and at all
locations where storm water, groundwater and/or mud and debris may enter the sewer
systems. All mud, stones, and debris that enter the sewer systems due to Contractor's
operations, or his neglect, shall be cleaned from the system by Contractor. It shall be
Contractor's responsibility to see that such storm water, groundwater and debris do not
enter the sewer system. All costs for such work shall be merged in the unit prices bid and
no additional compensation shall be allowed.

If it is necessary in the prosecution of the work to interrupt existing surface drainage,
sewers, or under drainage, temporary drainage shall be provided until permanent drainage
work is completed. The construction of all temporary drainage installations shall be
considered as incidental to the construction of the work. Drainage ways shall be kept
clear or other satisfactory provisions made for drainage.

Contractor shall be responsible for and shall take all reasonable and necessary precautions
to preserve and protect all existing tile drains, sewers, and other subsurface drains, or
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parts thereof, which may be continued in service without change. Contractor shall repair
at his own expense any and all damage to such facilities resulting from negligence or
carelessness on the part of his operations.

XXII. Discovery of Hazardous Materials:

If, during the course of this work, the existence of hazardous material, including asbestos
containing material, is observed in the work area, the Contractor shall immediately notify
the County in writing. The Contractor shall not perform any work pertinent to the
hazardous material prior to receipt of special instructions from the County. Asbestos
containing material includes transite pipe.

XXIII. Submittals Certificate of Compliance:

The Contractor shall submit to the Construction Observer a Certificate of Compliance
from the manufacturer and/or supplier of each and every specified material or
manufactured equipment item. The Certificate shall state that the material or the item of
equipment to be furnished has been manufactured with materials in accordance with the
applicable sections of all required codes, specifications, and standards as required by the
specifications.

XXIV. Unavailability of Materials:

Bids must be based on use of the materials specified. If the Contractor is unable to
furnish or use any of the materials or equipment specified because of any order by a
governmental agency limiting the manufacture or use, or because of the supply situation
in the general market for such material or equipment, the Contractor shall offer
substitutes therefor. The substitutes shall be suitable for the purpose, considering the
factors of quality, serviceability, appearance, and maintenance. No substitute shall be
used until the Project Engineer has approved it.

No consideration will be given to the use of substitutes on account of market conditions
unless the Contractor demonstrates that, for the item in question, he placed his order
without delay, that he has shown due diligence in attempting to locate the item as
specified, and that the unavailability is due to market conditions in general throughout the
particular industry.

If substitutes are used in the work, the compensation to be paid to the Contractor shall be
subject to review and adjustment. As a general principle, if the Project Engineer shall
determine that the substitute will be less satisfactory, the Contractor shall allow a credit to
the County; only under unusual circumstances shall there be an increase in compensation
to the Contractor on account of substitution. The basis upon which the amount of price
and adjustments will be founded shall be the cost of the appropriate items at the time the
bids were opened.

XXV. Traffic Control:

11-12



06/1112002 Page 171

February 2002 Special Conditions

Access shall be provided for residents and emergency vehicles at all times. When it
becomes necessary to restrict access, the Contractor shall notify all applicable agencies
(ie. Fire Department, E.M.S., Public Works, etc.). At the end of each day two lanes of
traffic shall be opened to the public, unless othenvise stated in the plans. +fle
CSHlFaeler shall be resjleHsilJle fer all maiHleHanee, signiHg aRd safely jlreeauliens
Heeessary fer traffle esntrel. This item shall be esnsidered sussidiary te alher sid items
and Ha additianal eamjleHsatiaH shall se giYeRfer eamjllying with this Sjleeial CanditiaH.

XXVI. Temporary Traffic Handling Devices:

The Contractor shall, at his aWH e)(jlense, furnish, erect and maintain all necessary
barricades, lights, warning sings and temporary pavement markings as shown on the
Plans andlor in accordance with the Texas Manual on Uniform Traffic Control Devices
and with the Specifications in the Contract Documents. In Addition, the Contractor shall
provide watehmeR flagpersons and take necessary precautionary measures for the
protection of persons, property and the work, when deemed necessary by the County or
the Prejeet Engineer Construction Observer.

Ne eaffij'lensatian will se jlaid Is the CaRtraetsr fer the flHllishing, mainlalRlRg sr
remeya] sf an)' af the re(juired jlreeautisllary measlifes fer the jlreleetiall sf the wsrk sr
the jluslie.

XXVII.Roadway Signs:

All permanent and temporary roadway signing designated in the plans shall be III

accordance with the Texas Manual on Uniform Traffic Control Devices.

XXVIII.Project Signs:

The Contractor shall erect at the site of construction, and maintain during construction, signs
satisfactory to the County identifying the Project and indicating that the Government is
participating in the development of the project. Two project signs will be required for this
contract. ConlTaetsr shall eaHtaet Mr. Pete Peters (512) 2180899 regarElillg fabrieatian afthe
jlrejeet signs. The signs shall be 8' X 4' and made out of white 10 mm corrugated plastic
with pressure sensitive vinylletterillg to include: Road Bond Project, County tax dollars at
work, Williamson County seal, Project name and brief description, Estimated date of
completion, contact phone number, website address and Commissioner's name and
precinct number. For more information, call Mr. Tom Green at (512) 251-5517. These signs
shall be considered subsidiary to Item 502, "Barricades, Signs and Traffic Handling".

XXIX. Permits:

The Contractor will obtain any and all required permits. Contractor agrees to comply
with all conditions of the permits and to maintain copies of the permits at the site at all
times while the Wark is in progress.
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XXX. Usage of Water:

All water ases sHring eonstmetion sball ae flFOvises ay tbe County. The County sllall
~ tbe loeation from 'Nbisb the Contraetor is to flroelfFe water. Tbe COFltraetorsball
be respoFlsible fur flfOvisiFlg all aflparatHs Fleeessary furflfOeuring, storing, transflerting
ans using water sluing eonstmetioFl. The CeFltraeter sball strive te llse that ameHFlt ef
water wbish is reasonable to flerfurm the work assoeiates with this eontrast aFls sllall
enseavor--le-avois eJleessive waste. -l"fle--{:"entraetorwillae requires to fl8J' for all water
Hses if it is fuHFlStbat wmesessary or e)(6essive \Yuste is oeeHrriFlgsHring eonstruetion_

XXXI. Utility Serviees fer Construetion:

+he-----Gontraetor will be responsible fur flfOyising his own lItility sefYiees v¥hile
flerfurnling the work assoeiates '''ith this eontraet. No a6sitional flayllleFlt will be mase
fur this-itelfu

XXX n.Tren ell Baeld'iII:

The Contraetor shall obtain the serviees of an insepenseFlt testing laboratory to flerfurm
soil seFlsity tests OR all treReh baekfill Hnser existing or proposes paveHlent or gra,el
sHrfaeiFlg aFls elfFas ans glitters, in street right of W8J', parlliRg lots, srive¥.'ays, ans
emergeney assesses. Te-sts sball be perflJmleS at two feet vertical intervals aegilming at a
level t'"e feet aIlove the tOfl of all installes flipes ans eontiFllliRg to tfle tep of the
eompleted baekfill, at iHteF\'als allJng the treReh of ROtte exeeed 300 linear feet, te aSSHre
il--lllffii-mmllsensity of 95 flerseRt Standard Preeter. Test resul-tfr-fihallbe furnishes te-the
CORstmetien Observer lljJen eOll1flJetioRof testing, as flart of tHe qllaJifieation ror
aeeeptafl€e of the iRstalles pipe. +he-.f::eunt)' e)lpeets te flerrorm HnannoliFlees sflot eheeks
er tile eernpaetien tests for verifieation ans eontrol flHrposes_ The eost of the testing
deseribes herein shall lie-eensffieres [;ubsidiar)' to tile pipeline- installation and no ether
eornfleFlsatioFl will be allov/es. Any eornpaetioR tests performed b)' tHe COHnty as
deseribed aIlove will be perforll1edb)' Cmmty personnel at County's e)lpenSe ans will net
be eharges to tbe Centraetor. Hewever, the eest ef prevising aeeess to the leYel of treneh
baekfi+l--te- be testes will-be--ft-£-esth:HheContraeter, ans this eost mllst be inelHses iFlthe
pOOe- bid fur the pipe installed in the treneh, and ne extra eernpensatien will be allewes
fur-e-~g of the baskfilliayer te be testes by the Celli1tyo

XXXill.Landscape Restoration:

If not designated as a specific pay item in the Proposal, the Contractor shall take the
means necessary to protect all trees, shrubbery and sod. Protection, removal and
replacement of existing landscaping will be in accordance with the Plans and
Specifications.

11-14



06/1112002 Page 173

February 2002 Special Conditions

XXXIV. Existing Fencing:

All fences encountered aoo removed during construction within the ROW shall be
removed by the contractor under Preparation of Right-of-Way. e-I'-Ihisprejeel shall
be reslored to the original or betler than original eendilion upon eOlllplelioR of Ihis
prejeet. W~wire feReiftg.eilher wire me&fl- or barbed wire, is 10 be erossed, the
Conlraetor shall set eross braeed posls on either side of Ihe permanent easement befure
the Alnee is eHh ·Should additional Alnee euts be neeessal)', the Contraetor shall provide
eross braeed posts at the point of the proposed eut iR addition to the eross braeed posts
provided iR the perlllaneRt easemeRt limits, befure the renee is elH. \\TheRdesignated iR
the Proposal as a speeifie pay item, only feReiRg desigRated iR the plans will be measured
fur payment. The oosh7f the feRee removal, temporal)' elosures, and replaeement oilier
than that speeified in the !Jlans shall be subsidiar)' 10 the 'iarious items bid in the Proposal,
lmless approved by the County or the Preject EngiReer .Permanent fencing, designating
the ROW, will be provided by others. The Contractor will be required to coordinate
his Preparation of Right-of-Way operations with fence building contractors.

XXXV. Easements:

Any easements, both temporary and permanent, required for this project will be provided
by the County as shown on the plans. Other easements required or desirable by the
Contractor shall be arranged by the Contractor at his sole expense. The easements shall
be cleaned after use and restored to their original conditions, or better by the Contractor.
In the event additional work is required by the Contractor, it shall be the Contractor's
responsibility to obtain written permission from the property owners involved for the use
of additional property required. No additional payment will be allowed for this item.

XXXVI. IngFess ftnd~gFess:

The Contraetor shall provide ingress and egress 10 all properties adjaeent to the
eonstruetion limits. Driyes shall be left accessible at night, on weel,ends, and dwing
holidays. Conlraetor shall at all times duriRg construction of this projeet maintaiR
sufficient aeeess fur fire, emergeney and garbago vehicles to the properties adjacent to the
eonstruetioR of these prejects. No additioRal paymeRt will be allowed fur this item.

XXXVII.Limits of Contractor's Operation:

The Contractor shall limit construction operations to within the right-of-way or the
easement unless otherwise directed by the County or its authorized representative. The
Contractor's equipment, materials, stockpiles, etc., shall be limited to one construction
week use at a time, along the construction route.
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XXXVIILMaintenance of Pedestrian Walkways:

The Contractor will be required to maintain clear walkways for pedestrians during
construction in a manner to provide access in the most convenient and safest manner
consistent with essential construction operations. Specifically, the following will be
enforced.

Pedestrian traffic may be blocked at a location where work is actually in progress. Signs,
barricades, and warning devices must be placed at nearest crosswalks approaching the
construction site from every direction advising pedestrians of the blockage and advising
them to use alternate routes.

Access to doorways and pedestrian entrances must be maintained at all times during
hours that access is needed by business. Paving by sections or providing temporary
access may be required.

No more than one corner of any intersection may be under construction at anyone time.
Work must be completed and opened for use by pedestrians before starting work on any
other comer of the intersection.

The Contractor will be expected to diligently pursue construction from start to completion
at every location to avoid prolonged and unnecessary disruptions to pedestrian traffic.

This work shall be considered incidental and not a separate pay item, unless provided in
the proposal.

XXXIX. Spoil:

All excavated material unfit for backfill, waste material accumulated on the job, and any
material surplus to that needed in the prosecution of the work shall be removed from the
site by the Contractor and disposed of at his expense. The Contractor shall indemnifY and
save harmless the County, all of its officers, agents, and employees from all suits, actions,
or claims of any character resulting from his arrangements for the disposal of spoil. This
shall be incidental and not a separate pay item.

XL. Subsidiary Work:

Any aed all work specifically governed by docwneeta£y requiremeflls fer the project,
such as coeditioes imposed by the Plaes, the Geeeral Proyisioes, or these Special
ProYisioes, ie which eo specifie bid item has beee proyided ie the Proposal, shall be
coesidered as a subsidiary item of work, the eost of ...,'hieh shall be ieeluded ie the price
bid in the Proposal, fer each bid item. SlIfface restoration and cleanllJl are general items
of ·.."orlewhich fall ie the category of subsidiary work.
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XL!. I<'inallnspeetion:

Part sf the final inspeetisn sn this Prejeet shall ineltule a ...isual inspeetisH sf the
wffipleted prejee!. The CaHtraetsr prisr ts aeeeptanee af the Prejeet as eSFHpleted shall
remedy all imperfeetisns in the installed faeilit), revealed by this inspeetisll. The
tentraetor shall !"tIll)'essperate '"ith the CSUllt)' in making this inspeetisn, as in all sther
engineering aspeets sf the Prejeet.

XLII. Materials Testing:

Quality Control Ttesting of all materials, construction items or products incorporated in
the work shall be performed by the Contractor at the Contractor's expense, and shall be
performed in accordance with the Quality Control (QC) / Quality Assurance (QA)
Program outlined in Appendix A. All eSfiditisfis sf the Gefleral Proyisisfls relating ts
materials testing. '!Hless eSfiEradieted aIlsYe, sAall eSHtimle ts apply.

IndependefltQuality Assurance sampling and testing may be required for quality
assurance of used materials as directed by the Construction Observer or the County. The
cost of such tests will be iucurred by the County and coordinated by the Construction
Observer through funds made available to the Construction Observer under hislber
agreement with the County for the observing the project construction. This testing shall
be iu accordance with the QC / QA program in Appendix A.

All prejeet and independent sampling Hnd testing shHIIbe perfsl1ned in Heesmanee with
the "QuHlit)' ASSUFHneePFSgrarn" setrorth ifl the CsntFHet doeuments.
The Contractor shall furnish for review by the Construction Observer, not later
than 10 days after receipt of notice to proceed, a Quality Control Plan consisting of
plans, procedures, and organization necessary to produce an end pl'Oduct which
complies with the contract documents. Thc Contractor will be allowed the latitude
to develop standards of control subject to approval by the County. As a minimum,
the plan shall include description of the type and frequency of inspection staffing,
materials handling and constrnction procednres, calibration and maintenance of
equipment, production process control, and testing deemed necessary to measure
and control quality as specified by the contract documents.

XLIII. Pre-Construction Conference:

Before the project work order is issued, a pre-construction conference shall be held with
representatives of the County and the successful Contractor. The Contractor shall submit
a schedule of operations at the pre-construction conference. See Section LV-Prosecution
and Progress for additional construction schedule requirements.

XLIV. Sidewall.s ORE! DFi~'ew8'ls:

All sidewalks and driveways shall he sa'''' eHt at the psint sf remsyal. The flew sidewalks
and drivewHys shall mateh the eJlistifig and pFSflosed grades.

XLV. Mail Bexes:
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Tbe cORtractor sball reRlove afla relocate all maiIBo)(es witbifl tbe R.O."ll. tbat restrict
flormal COflstnlctioflo\3eratiofls. ~;'..ery effort sball Be maae to match tilo flOV"maiIBo)(es to
tile e)(istiflg maiIBo)('s Brick aRa aesigR.

XLVI. UBelassitied ExeaYatioB:

Tbis item sball iflclHae all reijlliroa eJ(cayatiofi witbifl tbe limits of tbe right of way ana
areas aajacellt tbereto. All e)(cavatiofl sball Be ifl accordaRce witil tile lifles, grades aRd
t)'llical sectiofls sbov"fI Ofl tile \3laRs. Removal of as\3balt sball Be sllBsidiarj to
eJ(cavatiofi.

XLVII. Miseellaneous Allowances:

MiscellaReolls Allowaflces are \3royided to cover tile cost of miscellaReoHs items orderea
B)' tbe cOUflt)'Blit flOt iflciliaea in aR)' otiler Pro\3osal Item. The COlifit)' resef'o'es the right
to deleto aR)' or all of tbese items ffom the contract if the)' are not needed.

Payment shall Be ifl accomaflce '""itb Article 1.07 of the General conaitiofls. cefllraetor
shall fllFHisball iflvoices afla otiler aocllmentatiofl reijHired for determifliflg actllal field
cost of miscellaReolis work cO'.'ereduflaer tilis Item.

XLVIILWeight Tickets:

The Contractor will be responsible for providing asphalt and aggregate tickets for
quantity verifications on all asphaltic concrete used for this project.

XLIX. Confined Space Entry Program:

It shall be the responsibility of the contractor to implement and maintain a variable
"Confined Space Entry Program" which must meet OSHA requirements for all its
employees and subcontractors at all times during construction. OSHA defines all active
sewer manholes, regardless of depth, as "permit required confined spaces". Contractors
shall submit an acceptable "Confined Space Entry Program" for all applicable manholes
and maintain an active file for these manholes. The cost of complying with this program
shall be subsidiary to the pay items involving work in' confined spaces.

L. Fittings and Conerete Thrust BloelBng:

fittings and concrete thFliStblocking ,,,,,ill Be considered sUBsidiary to tbe cORlFact.

U. Tees at Fire H)'d,'ant Relocations:

If tbe tee ORtbe maifl liRe reijuires refllacemeRt at a fire b)'draflt relocation, it will not be
\3aid for se\3arately fi"omtbe fire bydrant relocatioR.

11-18



06/11/2002 Page 177

February 2002 Special Conditions

Deteetable HnElergfOimEiutility waming tapes whieh ean be 10eateEifrom the surfaee by a
pipe deteetor shall be installeEi Elireetly aboYe non melallie water anEisanitary Se¥.'6f pipe.
fhe Eleteetable tape sl1a1J-be "De:eet Tape" IRfIflHfaetHreEiby Allen Systems, Ine. or

approYeEiequal. anEishall eonsis! of a minimHm thielcness 0.35 mils soliEiahtminHIR fuil
eneaseEi in a preteetive inert plastie jaeket that is tmper.'ious to all knovin allmlis, aeids
ehemieal reagents and solvents fuHnd in the soil. The minimHm overall tl1ielcnessof tile
tape sl1all be 5.5 mils, and-'NiEithshall not be less t1tutttwo inelies vlith a minimHm unH
weight of 2\(, pounds/! ineh/IOO'. The tape shall be eolor eodeEi anEiimprinted with the
message as fullows:

Type of Utility
Water
.sewer

Color Code
Safety BIHe
Safety Green

Legends
CaHtion! BHrieEl"Vater Line Below
CaHtion! Buried Sewer bine Below

Installation of Eleteetable tapes shall be per manufaeturer's reeommendations and shall be
as slose to the graEle as is praetieal for optimum proteetion and deteetahility. Allow a
minimHm of Ig indies between the tape anEithe pipe. --Payment for wOrll sHeh as baeldill,
beEiding, bloeking. Eleteetahle tapes, and all other assoeiateEi appHrtenanees reqHired
shoHld be inelHEleEiin the unit priee biEifur water anEisewer line biEi items.

bIll. Freneh DFilin System:

Contraetor shall install 8" I'VC perforateEi pipe Freneh Elrainsystem where sl10wn anEias
detailed on the plans. Contraetor sl1all install Frenel1 drain system in aeeordanee with tile
details and speeifieations inelHded in tile Contraet DoeHmenl.

LN. Tree and Plant Protection:

Scope: Provide complete protection and maintenance of existing trees and shrubs
designated to remain within construction limits.

Coordination: Coordinate protection of existing trees with other trades so as to prevent
damage to trees.

Payment for Damages: If existing trees are destroyed, killed or badly damaged as a result
of construction operations, Contract sum will be reduced by the amount of assessed
damages. Damages will be evaluated by the Construction Observer, using International
Shade Tree Conference Standards and following fonnula: measurement of a cross
section of tree trunk will be made at a point 2 feet above existing grade level to determine
cross section area in square inches. Assessment for damage will be $27.00 per square
inch.

Materials: Tree Protection lumber dimensions shall be 4X4 and 2X4 sizes.

11-19



06/11/2002 Page 178

February 2002 Special Conditions

Protection: Protect existing trees and shrubs within construction limits from the
following damage:

1. Compaction of root area by equipment, vehicles or material storage;
2. Trunk damage by moving equipment material storage, nailing or bolting;
3. Strangling by tying ropes or guy wires to trunks or large branches;
4. Poisoning by pouring solvents, gas, paint or other chemicals on or around

trees and roots;
5. Cutting of roots by excavating or ditching;
6. Damage of branches by improper pruning;
7. Drought from failure to water or by cutting or changing normal drainage

pattern past roots;
8. Changes of soil pH factor by disposal of lime base materials such as concrete

or plaster;
9. Do not cut roots 1-1/2" in diameter or over. Excavation and earthwork within

drip line of trees shall be done by hand.

Install barricade protection around trees and shrubs, constructed of 4X4 posts and 2X4
stringers top and bottom. Install protection prior to demolition or excavation operations.
Leave protection until construction operations are essentially complete.

Maintenance:

I. Water trees and shrubs within construction limits as required to maintain
their health during course of construction operations.

2. Pruning will be performed by County.

LV. Prosecution and Progress:

At the Pre-construction meeting, the Contractor shall submit for acceptance a schedule of
all planned work activities and sequences that is intended to follow in order to complete
the contract within the allotted time. The purpose of the County requiring the project
schedule shall be to:

I. Ensure adequate planning during the prosecution and progress of the work in
accordance with the allowable number of working! calendar days and all milestones;

2. Assure coordination of the efforts of the Contractor, County, PregFaHI Manager,
Construction Observer, Utilities and others that may be involved in the project;

3. Assist the Contractor, County, Program Manager and Construction Observer in
monitoring the progress of the work and evaluating proposed changes to the contract;
and

4. Assist the County, Prognlfll Manager and Construction Observer in administering the
contract time requirements.
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Either Type A or Type B Schedule will be required on all projects. Unless specifically
noted on the plans or in the Specifications, Type A Schedule will be required on all
projects. Following is the schedule requirements of both types:

Type A Schedule:

The Schedule should include major material procurements, known utility relocations
and other activities which may affect the project completion. The schedule may be
prepared in either a bar chart or a critical path method (CPM) format unless the CPM
format is speci fically required by general note. A beginning date, and ending date, and
a duration in working! calendar days shall be shown for each work activity. If a CPM
schedule is specified by general note the schedule shall be prepared using the
Precedence Diagram Method (PDM), and the activity float and the relationships
between the work activities shall also be shown. The duration of work activities for
either type of schedule shall not exceed 20 working days, unless otherwise accepted
by County, Program Manager or Observer. An estimated production rate for each
activity shall also be shown.

The schedule shall be updated on a monthly basis and submitted to the Observer,
Program Manager or County. Updating the project schedule shall be defined as
adding actual progress made during the previous month and making minor changes in
activity relationships. The Program Manager, Observer, or County may require a
monthly project status meeting to review the progress of the work. In the event the
progress review indicates the Contractor will not complete the project within the
allowable number of working days, then the Contractor shall notify the Observer,
Program Manager or County in writing of their intentions of revising the project
schedule, accelerating the work, or incurring liquidated damages.

If the Contractor desires to make major changes in the project schedule, the
Contractor shall notify the County, Program Manager or Observer in writing. The
written notification shall include the reason for the proposed revision, what the
revision is comprised of, and how the revision was incorporated into the schedule.
Major changes are hereby defined as those that may affect compliance with the
contract requirements or those that change the critical path, if applicable. All other
changes may be accomplished through the monthly updating process without written
notification.

No direct compensation will be allowed for fulfilling these requirements, as such
work is considered subsidiary to the various bid items of the contract.

Type B Schedule:

The Contractor shall create and maintain a Critical Path Method (CPM) Project
Schedule showing the manner of prosecution of work that he intends to follow in
order to complete the contract within the allotted time. The project schedule shall
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employ computerized CPM for the planning, scheduling and reporting of the work as
described in this specification. The CPM project schedule shall be prepared using the
Precedence Diagram Method (PDM). The Contractor shall create and maintain the
schedule using the latest version, at the time of the award of the contract, of
Primavera System, Inc. Primavera Project Planner or Suretrak Project Scheduler
computer scheduling software, except when a general note requires otherwise. No
direct compensation will be allowed for fulfilling these requirements, as such work is
considered subsidiary to the various bid items of the contract.

(1) Personnel. The Contractor shall provide an individual, referred to hereafter as the
Scheduler, to create and maintain the CPM schedule. He shall be proficient in CPM
analysis and shall be able to perform required tasks on the specified software. The
Scheduler shall be made available for discussion or meetings when requested by the
County, Construction Observer or Program Manager.

(2) Schedule. The project schedule shall show the sequence and interdependence of
activities required for complete performance of the work. The Contractor shall be
responsible for assuring all work sequences are logical and show a coordinated plan
of the work.

Each activity on the schedule shall be described by: An activity number utilizing an
alphanumeric designation system tied to the traffic control plans, and that is agreeable
to the County, Pmgram Manager or Construction Observer; concise description of
the work represented by the activity; and activity durations in whole working days
with a maximum of twenty (20) working days. Durations greater than twenty (20)
working days may be used for non-construction activities (mobilization, submittal
preparation, curing, etc.), and other activities mutually agreeable between the
Contractor and County, Manager or Construction Observer. The Contractor shall
provide a legend for all abbreviations. The activities shall be coded so that organized
plots of the schedule may be produced. Typical activity coding includes: Traffic
control phase, location and work type. If allowed and if the Contractor chooses to use
Suretrak Project Manager to create the schedule, the Contractor shall not use the
independent activity type. This would cause the schedule to be incompatible with
Primavera Project Planner.

The activity durations shall be based on the quantity for the individual work activity
divided by a production rate.

The Contractor shall plan and incorporate major resources into the schedule. Major
resources are defined as crews and equipment that constrain the Contractor from
pursuing available work. The resources shall accurately represent the Contractor's
planned equipment and manpower to achieve the productivity rates specified above.

Seasonal weather conditions shall be considered and included in the CPM schedule
for all work influenced by temperature and/or precipitation. Seasonal weather
conditions shall be determined by an assessment of average historical climatic

11-22



06/11/2002 Page 181

February 2002 Special Conditions

conditions. Average historical weather data is available through the National Oceanic
and Atmospheric Administration (NOAA). These effects will be simulated through
the use of work calendars for each major work type (i.e., earthwork, concrete paving,
structures, asphalt, drainage, etc.) Project and work calendars should be updated each
month to show days actually able to work on the various work activities.

Total float is defined as the amount of time between the early start date and the late
start date, or the early finish date and the late finish date, for each and every activity in
the schedule. Float time in the schedule is a shared commodity between the County
and the Contractor.

Only County responsible delays in activities that affect milestone dates or the contract
completion date, as determined by CPM analysis, will be considered for a time
extension.

The schedule shall show the sequence and interdependence of activities required for
complete performance of the work. The schedule shall be prepared and maintained in
accordance with the scheduling requirements stated in this Section and shall include
two (2) organized plots with the activities logically grouped using the activity coding.
The Contractor shall also provide an electronic copy of the schedule on diskette or
CD-ROM.

The schedule shall encompass the time from the start of the contract time to the
project Completion. The longest path through the schedule shall be readily
discernable on the plot of the schedule.

(4) Joint Review, Revision and Acceptance. Within twenty (20) calendar days of
receipt of the Contractor's proposed schedule, the County or its authorized entities
agents shall evaluate the schedule for compliance with this specification, and notify
the Contractor of the [mdings. If the County or its authorized personnel request a
revision or justification, the Contractor shall provide a satisfactory revision or
adequate justification to the satisfaction of the Construction Observer or County
authorized personnel within seven (7) calendar days.

If the Contractor submits a CPM schedule for acceptance which is based on a
sequence of work not in the plans, then the Contractor shall notify the County or its
authorized entities in writing, separate from the schedule submittal.

The County's review and acceptance of the Contractor's project schedule is for
conformance to the requirements of the contract documents only. Review and
acceptance by the County or other authorized personnel of the Contractor's project
schedule does not relieve the Contractor of any of its responsibility for the project
schedule, or of the Contractor's ability to meet interim milestone dates (if specified)
and the contract completion date, nor does such review and acceptance expressly or
by implication warrant, acknowledge or admit the reasonableness of the logic,
durations, manpower or equipment loading of the Contractor's project schedule. In the
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event the Contractor fails to define any element of work, activity or logic and the
County's review does not detect this omission or error, such omission or error, when
discovered by the Contractor or County and its authorized personnel, shall be
corrected by the Contractor at the next monthly schedule update and shall not affect
the project completion date.

(5) Updates. The Project Schedule shall be updated on a monthly basis. The Project
Schedule update shall be submitted on the first working day of each month. The
Contractor shall meet with the Construction Observer or County authorized
personnel each month at a scheduled update meeting to review actual progress made
through the data date of the schedule update. The review of progress will include
dates activities actually started and/or completed, and the percentage of work
completed or remaining duration on each activity started and/or completed. The
percentage of work complete shall be calculated by utilizing the quantity and
productivity rate information. The Project Schedule update shall include one (I) copy
of the following information:

a) Electronic copy of the updated schedule including revisions and changes on
diskette or CD-ROM.

b) One (I) logically organized plot of the schedule update if requested by the
County or its authorized personnel.

(6) Project Schedule Revisions. If the Contractor desires to make major changes in
the project schedule, the Contractor shall notify the County or Construction Observer
in writing. The written notification shall include the reason for the proposed revision,
what the revision is comprised of, and how the revision was incorporated into the
schedule. In addition to the written notification of the revision, the Contractor shall
provide an electronic copy and one logically organized plot of the schedule including
the revision if requested by the County or Construction Observer.

Major changes are hereby defined as those that may affect compliance with the
contract requirements or those that change the critical path. All other changes may be
accomplished through the monthly updating process without written notification.

(7) Time Impact Analysis. The Contractor shall notify the County or Construction
Observer when an impact may justify an extension of contract time or adjustment of
milestone dates. This notice shall be made in writing as soon as possible, but no later
than the end of the next estimate period after the commencement of an impact or the
notice for a change is given to the Contractor. Not providing notice to the County or
Construction Observer by the end of the next estimate period will indicate the
Contractor's approval of the time charges as shown on that time statement. Future
consideration of that statement will not be permitted and the Contractor forfeits his
right to subsequently request a time extension or time suspension unless the
circumstances are such that the Contractor could not reasonably have knowledge of
the impact by the end of the next estimate period.
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When changes are initiated or impacts are experienced, the Contractor shall submit to
the County or Construction Observer a written time impact analysis describing the
influence of each change or impact.

A time impact analysis is an evaluation of the effects of changes in the construction
sequence, contract, plans, or site conditions on the Contractor's plan for constructing
the project, as represented by the schedule. The purpose of the time impact analysis is
to determine if the overall project has been delayed, and if necessary, to provide the
Contractor and the County a basis for making adjustments to the contract.

A time impact analysis shall consist of one or all of the steps listed below.

Step 1. Establish the status of the project before the impact using the most recent
project schedule update prior to the impact occurrence.

Step 2. Predict the effect of the impact on the most recent project schedule update
prior to the impact occurrence. This requires estimating the duration of the impact and
inserting the impact into the schedule update. The Contractor shall demonstrate how
the impact was inserted into the schedule showing the added or modified activities
and the added or modi fied relationships. Any other changes made to the schedule
including modifications to the calendars or constraints shall be noted.

Step 3. Track the effects of the impact on the schedule during its occurrence. Note
any changes in sequencing, and mitigation efforts.

Step 4. Compare the status of the work prior to the impact (Step I) to the prediction
of the effect of the impact (Step 2), and to the status of the work during and after the
effects of the impact are over (Step 3). Note that if an impact causes a lack of access
to a portion of the project, the effects of the impact may extend to include a
reasonable period for remobilization.

The time impact analysis shall include an electronic copy of the complete schedule
prepared in Step 2. If the project schedule is revised after the submittal of a time
impact analysis but prior to its approval, the Contractor shall promptly indicate in
writing to the County or Construction Observer the need for any modification to its
time impact analysis.

Only one (1) copy of each time impact analysis shall be submitted within fourteen
(14) calendar days after the completion of an impact. The County or Construction
Observer may require Step I and Step 2 of the time impact analysis be submitted at
the commencement of the impact, if needed to make a decision regarding the
suspension of contract time.

Approval or rejection of each time impact analysis by the County, Construction
Observer or Pregram Manager shall be made within fourteen (14) calendar days after
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receipt unless subsequent meetings and negotiations are necessary.

The time impact analysis shall be incorporated into and attached to any relevant
change order(s) and/or supplemental agreement(s).
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General Conditions of Agreement

1. Definition of Terms

1.01 County, Contractor, Construction Observer and Project Engineer

Williamson County, Texas (County), the Contractor, the Construction Observer (Observer)
and the Project Engineer (Engineer) are those persons or organizations identified as such in
the Agreement and are referred to throughout the Contract Documents as if singnlar in
number and masculine in gender. The term Observer means the County's representative
during construction. The term Project Engineer (Engineer) means the consulting engineering
firm representing and assisting the County in the design, review, and coordination of the
design and construction phases of the project. Nothing contained in the Contract Documents
shall create any contractual or agency relationship between the Engineer and the Contractor
or between the Observer and the Contractor.

1.02 Contract Documents

The Contract Documents shall consist of the Special Conditions, Notice for Bidders,
Proposal, signed Agreement, Performance and Payment Bonds, Special Bonds (when
required), General Conditions of Agreement, Technical Specifications, Plans and all
modifications thereof incorporated in any such documents before the execution of the
agreement.

The Contract Documents are complementary, and what is called for by anyone shall be as
binding as if called for by all. In case of conflict between any of the Contract Documents,
priority of interpretation shall be in the following order: Signed Agreement, Performance and
Payment Bonds, Special Bonds (if any), Proposal, Special Conditions of Agreement, ,
Technical Specifications, Plans, and General Conditions of Agreement.

1.03 Subcontractor

The term "Subcontractor", as employed herein, includes only those having a direct contract
with the Contractor. It includes one who furnishes material worked to special design
according to the plans or specifications of this work, but does not include one who merely
furnishes material not so worked.

1.04 Sub-Subcontractor

The term "Sub-Subcontractor" means one who has a direct or indirect contract with a
Subcontractor to perform any of the work at the site. It includes one who furnishes material
worked to a special design according to the plans or specifications of this work, but does not
include one who merely furnishes material not so worked.
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1.05 Written Notice

Written notice shall be deemed to have been duly served if delivered in person to the
individual or to an officer of the corporation for whom it is intended, or if delivered to or sent
by registered mail to the last business address known to him who gives the notice.

1.06 Work

The Contractor shall provide and pay for all materials, machinery, equipment, tools,
superintendence, labor, services, insurance, and all water, light, power, fuel, transportation
and other facilities necessary for the execution and completion of the work covered by the
Contract Documents. Unless otherwise specified, all materials shall be new and both
workmanship and materials shall be of a good quality. The Contractor shall, if required,
furnish satisfactory evidence as to the kind and quality of materials. Materials or work
described in words which, when so applied, have a well-known technical or trade meaning
shall be held to refer to such recognized standards.

1.07 Extra Work

The term "Extra Work" as used in this Contract shall be understood to mean and include all
work that may be required by the Engineer or the County to be done by the Contractor to
accomplish any change, alteration or addition to the work shown upon the plans, or
reasonably implied by the specifications, and not covered by the Contractor's Proposal,
except as provided under Section 2.15 "Changes and Alterations" herein.

1.08 Working Day

The term "Working Day" is defined as any day not including Saturdays, Sundays or any legal
holidays, in which weather or other conditions, not under the control of the Contractor, will
permit construction of the principal units of the work for a period of not less than seven (7)
hours between 7:00 a.m. and 6:00 p.m.

1.09 Calendar Day

The term "Calendar Day" is defined as any day of the week or month, no days being
excepted.

1.10 Substantially Completed

The term "Substantially Completed" shall be understood to mean that the structure has been
made suitable for use or occupancy or that the facility is in condition to serve its intended
purpose, but still may require minor miscellaneous work and adjustment.

2. Responsibilities of the Engineer and the Contractor
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2.01 County-Observer Relationship

The Observer will be the County's representative during construction. The duties,
responsibilities and limitations of authority of the Observer as the County's representative
during construction are as set forth in the Contract Documents andlor the Agreement for
Construction Observation Engineering Services and shall not be extended or limited without
written consent of the County, the Observer and the Engineer. The Observer will advise and
consult with the County, and all of the County's instructions to the Contractor shall be issued
through the Observer.

2.02 Professional Inspection by the Construction Observer

The Observer shall make periodic visits to the site to familiarize himself generally with the
progress of the executed work and to determine if such work generally meets the essential
performance and design features and the technical and functional engineering requirements
of the Contract Documents; provided and except, however, that the Observer shall not be
responsible for making any detailed, exhaustive, comprehensive or continuous on-site
inspection of the quality or quantity ofthe work or be responsible, directly or indirectly, for
the construction means, methods, techniques, sequences, quality, procedures, programs,
safety precautions or lack of same incident thereto or in connection therewith.
Notwithstanding any other provision of this agreement or any other Contract Document, the
Engineer and the Observer shall not be responsible or liable for any acts, errors, omissions
or negligence of the Contractor, any Subcontractor or any of the Contractor's or
Subcontractor's agents, servants or employees or any other person, firm or corporation
performing or attempting to perform any of the work.

2.03 Payments for Work

The Observer shall review the Contractor's applications for payment and supporting data,
determine the amount owed to the Contractor and recommend, in writing, payment to the
Contractor in such amounts; such recommendation of payment to the Contractor constitutes
a representation to the County of the Observer's professional judgment that the work has
progressed to the point indicated to the best of his knowledge, information and belief, but
such recommendation of an application for payment to the Contractor shall not be deemed
as a representation by the Observer that the Observer has made any examination to determine
how or for what purpose the Contractor has used the monies paid on account of the contract
pnce.

2.04 Initial Determinations

The Observer initially shall determine all claims, disputes and other matters in question
between the Contractor and the County relating to execution or progress of the work or
interpretation of the Contract Documents. The Observer's decision shall be rendered in
writing within a reasonable time, which shall not be construed to be less than ten (10) days.
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2.05 Objections

In the event the Observer renders any decision which, in the opinion of either party hereto,
is not in accordance with the meaning and intent of this contract, either party may file with
the Observer within thirty (30) days his written objection to the decision, and by such action
may reserve the right to submit the question so raised to litigation as hereinafter provided.

2.06 Lines and Grades

Unless otherwise specified, all lines and grades shall be furnished by the Contractor at his
own expense. Whenever necessary, construction work shall be suspended to permit
performance of this work, but such suspension will be as brief as practicable and the
Contractor shall be allowed no extra compensation therefor.

2.07 Contractor's Duty and Superintendence

The Contractor shall give adequate attention to the faithful prosecution and completion of
this contract and shall keep on the work, during its progress, a competent Superintendent and
any necessary assistants to supervise and direct the work. The Superintendent shall represent
the Contractor in his absence and all directions given to him shall be as binding as if given
to the Contractor.

The Contractor is and at all times shall remain an independent contractor, solely responsible
for the manner and method of completing his work under this contract, with full power and
authority to select the means, method and manner of performing such work, so long as such
methods do not adversely affect the completed improvements, the County and the Observer
being interested only in the result obtained and conformity of such completed improvements
to the plans, specifications and contract.

Likewise, the Contractor shall be solely responsible for the safety of himself, his employees
and other persons, as well as for the protection and safety of the improvements being erected
and the property of himself or any other person, as a result of his operations hereunder.
Engineering construction drawings and specifications, as well as any additional information
concerning the work to be performed passing from or through the Observer, shall not be
interpreted as requiring or allowing the Contractor to deviate from the plans and
specifications; the intent of such drawings, specifications and any other such information
being to define with specificity the agreement of the parties as to the work the Contractor is
to perform. TIle CornfocleHHall be flilly ana eomplelely liable, at !lis O'NfI eKpense, fer
desigfl, eeflstmelion, inslallalion, and Ilse or flon use of all ilems and melHods ineidenl 10
performaflee of tHe eontrael.and for all loss, damage or injll£)' ifleident thereto. eilher to
person or propel1y, inelHding, .....itflout limitation. the adefjuaey of all lemporary .JHpporlS.
shoring, braeing. seamtlffing, maehine£)' or eEJuipment-;-safetypreeaHtions or de\ices. and
similar items Of deviee:;used by him during eenstruel-iefr
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Any review of work in process, or any visit or observation during construction, or any
clarification of plans and specifications, by the Observer, the Engineer or the County, or any
agent, employee, or representative of either of them, whether through personal observation
on the project site or by means of approval of shop drawings for temporary construction or
construction processes, or by other means or methods, is agreed by the Contractor to be for
the purpose of observing the extent and nature of work completed or being performed, as
measured against the drawings and specifications constituting the contract, or for the purpose
of enabling the Contractor to more fully understand the plans and specifications so that the
completed construction work will conform thereto, and shall in no way relieve the Contractor
from full and complete responsibility for the proper performance of his work on the project,
including but not limited to the propriety of means and methods of the Contractor in
performing said contract, and the adequacy of any designs, plans or other facilities for
accomplishing such performance. Deviation by the Contractor from plans and specifications
that may have been in evidence during any such visitation or observation by the Observer,
the Engineer, or any of their representatives, whether called to the Contractor's attention or
not, shall in no way relieve the Contractor from his responsibility to complete all work in
accordance with said plans and specifications.

2.08 Contractor's Understanding

It is understood and agreed that the Contractor has, by careful examination, satisfied himself
as to the nature and location of the work, the conformation of the ground, the character,
quality and quantity of the materials to be encountered, the character of equipment and
facilities needed preliminary to and during the prosecution of the work, the general and local
conditions, and all other matters which can in any way affect the work under this contract.
THe Contractor agrees tHat he will make no claim against the County, the Observer, or the
Engineer it; in tRe J~roseclltian -iff tHe warle, Refines tRat the actual site or suesurface
cEJIlditie)Asencountered do not canlerm to tHose intlicated b)' eJ<cll'.-ation,test O*cll'/ation, test
J*et.'Odures,borings, e)(!llorations or other subsurface excavations. No verbal agreement or
conyersation 'Nith any officer, agent or employee of the CetlIlty, the Observer or the Engineer
either belere or after the ClleclItion of this contract, shall affect ar moclify any of the tenns
er-obligations herein containeth

2.09 Character of Workers

The Contractor agrees to employ only orderly and competent workers, skillful in the
performance of the type of work required under this contract, to do the work; and agrees that
whenever the Observer shall inform him in writing that any workers on the work are, in his
opinion, incompetent, unfaithful or disorderly, or refuse instructions from the Observer in
the absence of the Superintendent, such worker shall be discharged from the work and shall
not again be employed on the work without the Observer's written consent. No illegal alien
may be employed by any Contractor for work on this project, and a penalty of $500.00 per
day will be assessed for each day and for each illegal alien who works for the Contractor at
this project.
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2.10 ContFaetoF's Buildings

The buihliHg of stmetuFes for housiHg workers, or the ereetioH of tents or other forms of
flroteetioH, will be flermitted OHI)'at sueh plaees as the Observer shall direet, aHd the saHitary
eOHditions of the grOllHas iH or abollt sueh stmetures shall at all times be maintaiHed in a
maHHer satisfaelof)' to the Obsef'o'er.

2.11 Sanitation

Neeessary saHitary eOHYeHieHeesfor the liSe of laborers OHthe work, properly seellided from
pHblie obsef'o'alioH, shall be eOHstmeted aHd maiHtaiHed by the COHtraetor iH sueh mar.ner
aHa at slieh pOiHtS as shall be approyea by the ObsePo'er, aHa their use shall be strieHy
eHforeed.

2.12 Shop Drawings

The Contractor shall submit to the Engineer, with such promptness as to cause no delay in
his own work or in that of any other Contractor, four (4) checked copies, unless otherwise
specified, of all shop and/or setting drawings and schedules required for the work of the
various trades, and the Engineer shall pass upon them with reasonable promptness, making
desired corrections. The Contractor may not submit more than four shop drawing plans for
review in anyone week. The Engineer shall return the shop drawings to the contractor
within three weeks of his having received them, with appropriate comments. The Contractor
shall make any corrections required by the Engineer, file with him two (2) corrected copies
and furnish such other copies as may be needed. The Engineer's approval of such drawings
or schedules shall not relieve the Contractor from responsibility for deviations from drawings
or specifications, unless he has in writing called the Engineer's attention to such deviations
at the time of submission, nor shall it relieve him from responsibility for errors of any sort
in shop drawings or schedules. It shall be the Contractor's responsibility to fully and
completely review all shop drawings to ascertain their effect on his ability to perform the
required contract work in accordance with the plans and specifications and within the
contract time. Any shop drawings which are required for temporary supports must be signed
and sealed by an Engineer registered in the State of Texas.

Such review by the Engineer shall be for the sole purpose of determining the sufficiency of
said shop drawings or schedules to result in finished improvements in conformity with the
plans and specifications, and shall not relieve the Contractor of his duty as an independent
contractor as previously set forth, it being expressly understood and agreed that the Engineer
does not assume any duty to pass upon the propriety or adequacy of such drawings or
schedules, or any means or methods reflected thereby, in relation to the safety of either
person or property during the Contractor's performance hereunder.

2.13 Preliminary Approval
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The Observer shall not have the power to waive the obligations of this contract for the
furnishing by the Contractor of good material, and of his performing good work as herein
described, and in full accordance with the plans and specifications. No failure or omission
of the Observer to discover, object to or condemn any defective work or material shall Hat
release the Contractor from the obligations to fully and properly perform the contract,
including without limitation, the obligation to at once tear out, remove and properly replace
any defective work or material at any time prior to final acceptance upon the discovery of
said defective work or material; provided, however, that the Observer shall, upon request of
the Contractor, inspect and accept or reject any material furnished, and in the event the
material has been once accepted by the Observer, such acceptance shall be binding on the
County unless it can be clearly shown that such material furnished does not meet the
specifications for this work.

Any questioned work may be ordered taken up or removed for re-examination by the
Observer, prior to final acceptance, and if found not in accordance with the plans and/or
specifications for said work, all expense of removing, re-examination and replacement shall
be borne by the Contractor. Otherwise, the expense thus incurred shall be allowed as Extra
Work and shall be paid for by the County; provided that, where inspection or approval is
specifically required by the specifications prior to performance of certain work, should the
Contractor proceed with such work without requesting prior inspection or approval he shall
bear all expense of taking up, removing, and replacing this work if so directed by the
Observer.

2.14 Defects and Their Remedies

It is further agreed that if the work or any part thereof, or any material brought on the site of
the work for use in the work or selected for the same, shall be deemed by the Observer as
unsuitable or not in conformity with the plans, specifications, or the intent thereof, the
Contractor shall, after receipt of written notice thereoffrom the Observer, forthwith remove
such material and rebuild or otherwise remedy such work so that it shall be in full accordance
with this contract.

2.15 Changes and Alterations

The Contractor further agrees that the County may make such changes and alterations as the
County may see fit in the line, grade, form, dimensions, plans or materials for the work
herein contemplated, or any part thereof, either before or after the beginning of the
construction, without affecting the validity of this contract and the accompanying
Performance and Payment Bonds.

If such changes or alterations diminish the quantity of the work to be done, they shall not
constitute the basis for a claim for damages or anticipated profits on the work that may be
dispensed with, except as provided for unit price items under Section 5 "Measurement and
Payment". If the amount of work is increased, and the work can fairly be classified under
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the specifications, such increase shall be paid for according to the quantity actually done and
at the unit price, if any, established for such work under this contract, except as provided for
unit price items under Section 5 "Measurement and Payment". Otherwise, such additional
work shall be paid for as provided under Extra Work. In the event the County makes such
changes or alterations as shall make useless any work already done or material already
furnished or used in said work, then the County shall compensate the Contractor for any
material or labor so used, and for any actual loss occasioned by such change, due to actual
expense incurred in preparation for the work as originally planned.

3. General Obligationsand Responsibilities

3.01 Keeping of Plans and Specifications Accessible

The Engifleef-seall furnish the Contractor with an adequate aRd reasonable IlUHlBerof eoflies
ofull plalls aRd speeifieations withoHt OlCjlellseto him and the Contraetor shall keep one (I)
copy of the _ tbe plans and specifications constantly accessible on the work, with the
latest revisions noted thereon. Tbe Contractor sball give tbe work bis constant attention
to facilitate the progress tbereof and sball cooperate with the Construction Observer
in every way possible. The Contractor shall designate, to the Construction Observer in
writing, the name of a Superintendent, employed by the firm, regardless of bow much
ofthe work may be sublet. The Superintendent will be available at all time. In the event
a competent superintendent is not available, the Construction Observer may suspend
work until one is available.

3.02 Ownership of Drawings

All drawings, specifications and copies thereof furnished by the Engineer shall not be reused
on other work, and, with the exception of the signed contract sets, are to be returned to him
on request, at the completion of the work. All models, drawings, specifications and copies
thereof are the property of the County.

3.03 Adequacy of Design

It is understood that the County believes it has employed competent engineers and designers.
It is therefore agreed that the County and Engineer shall be responsible for the adequacy of

the design, sufficiency of the Contract Documents, the safety of the structure and the
practicability of the operations of the completed project provided that the Contractor has
complied with the requirements of the said Contract Documents, all approved modifications
thereof, and additions and alterations thereto approved in writing by the County. The burden
of proof of such compliance shall be upon the Contractor to show that he has complied with
the said requirements of the Contract Documents, approved modifications thereof, and all
approved additions and alterations thereto.

3.04 Right of Entry
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Tile COUHtyresen'es tile rigllt to entor tile pfOperty or loeation at wlliell tile woms Ilerein
eontffietea for aFeto ae eonstflfetea or iHstallea, a)' sliell ageHt or ageHts as Ile ma)' eleet, fer
tile plifj30se of iHspeetiHg tile work or fer tile plifj30se of eOHstflfetiHgor iHstalliHg sHeil
eollateral ·....ork as tile COliHtyma)' aesire.

J.IlS Collateral Contmets

The COlinl)' agreel; to pfOyiae, b)' separale eoOOael or otherwise, all laaor and malerial
osseHtial to tile eomvJetion of tile work speeiti€ally e)(eIHdea from tllis eontr-aet. iH sHeil
malmer so as not 10uflfeasonaaJ)' aeJa)' the pfOgress of tile work or damage tile COHlr-aetor,
exeeflt whore sHeh delays are Sfleeifieally memionea elsewller-e in tile Contract Doeuments.
Tile COlim)' ·...'ill attenlpt to eoorainate the eollater-al ·....orl( ofHtilit)' eompallies regulateaa)'
the COlinI)' fr-aneAises,but the COUHtysAallflOtbe responsiale fer delays or otAer damages
to Ihe COHtr-aelorwhieh may reslill from Iheir aels or omissions,

J.O(j Diserepaneies and Omissions

The CoHtrll€lorshall provide written notiee 10the Obsen'er- of all)' omissioHSor aiserepafl6ies
felina iHthe eontrae!. It is flirther agreea tAat il is the inteHt of tAis eontr-ael that all work
mlist ae done and all Iflaterial must l3e fumisAed iH aeeor-danee with gener-all)' a6eepted
pr-aetiees fer eonstflletion. In tAe OYOfItofan)' aiser0j3aneios aetweeH tile s0j3ar-ateCOHtr-aet
DoeuFlleHts,tile priorit), ef imefj3retatieHaefined wlder SeetieH 1.02 "CoHlrael Doewfleflts"
sllall govOflr.--lfHhe event tllat tllere is sli II aH)' doubt as to tile mealling ana inleHt of any
porlion of the eOHtraet,speeifieations or arawings, tHeOl3server SHalldefine WHatis intended
to appl)' to the·work,

3.07 ElIuillmeRt, Malerials aRd CORstruetioR PluRtContractor's Responsibilit), for Work

Tile Contraetor--shaIl·be responsiale fer the eare, presefYation, eonsef'<'atioo, and proteetiofl
of all malerials, supplies. maehiflOfY,e'luipmeHI, tools, appallllus, aeeessor-ies. faeilities, all
means of eOHstruelion, and any aRd all parts-B-fIAework, wlletller tAe Contraetor has l3eon
paid, parlially paid. _ nol paid fer sueH work, until IHe entire work is eOlTlpleted and
aee0j3ted. lJntill'inal written acceptance of the project by the Observer, the Contractor
shall have the charge and care thereof and shall take every precaution against injury
or damage to any part thereof hy the action of the elements or from any other cause,
whether arising form the execution or from the nou execution of the work.

In case of suspension of work for any cause, the Constractor shall he responsible for
the preservation of all materials. He shall provide suitable drainage of the roadway in
good and passable condition until final acceptance, except as outlined below for
opening the roadway to traffic.

Wherever in the opinion of the Observer. any roadway or portion thereof is in .suitable
condition for travel, it shall be opened to traffic, as may be directed, and such opening
shall not be held to be in any way the final acceptance of the roadway or any part of it
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or as a waiver of any of the provisions of the contract. Where it is considered by the
Observer to be in the public interest and so ordered n writing by him, any substantially
completed roadway or portion tbereof may be opened to traffic as follows:

(1) When required by plans, job sequence or the approved traffic control plan, with the
County accepting responsibility for maintaining that portion of the roadway opened
to traffic.

(2) When work is suspended for a period of time at the convenience of the County, the
County will assume the responsibility for maintaining the entire "oadway during
the period of suspension; or

(3) When the roadway or portion thereof is opened to traffic during construction
operations at the convenience of the County, the County will assume responsibility
for the maintenance of the traveled way and shoulders during the period Iwhich
it is opened to traffic.

The County in assuming responsibility for maintenance under this provision may
require the work to be done in accordance to article 1.07, "Extra Work".

Except for damage by the Contractor or that caused by the Contractor's operations,
the Contractor will not be responsible for repair of damage to existing facilities or
completed and accepted work such as guard fence, bridge wings, and railing,
illumination assemblies, underpass structure, traffic barriers, delineator assemblies,
signs, sign bridges, changeable message signs, vehicle impact attnenutators (crash
cushions and guardrail end treatments) and traffic signals, where such damage is
caused by (a) motor-vehicle, seacraft, aircraft or railroad-train collision: (b) vandalism:
(c) Acts of God, such as earthquake, tidal wave, tornado, hurricane, or other
cataclysmic phenomena of natures: or (d) Acts of Governmental Authorities.

Upon completion of all work provided for in the contraet for any individual limits,
control or project, the Observer may make an inspection, and if the work is found to
be satisfactory, the Contractor will be released from further maintenance on that
portion of the work, except for damage caused by the Contractor or his operations.
Such partial acceptance will be made in writing and shall in no way void or altar any
terms of the contract. Other specific units of the project will be accepted on an
individual basis when shown on the plans or as approved by the Observer.

3.llS Damages

In tAe event tAe Contractor is damages in tAe €Burse of completion oftAe worlc hy the act,
negligence, onlission, mistake er deffllilt oftoo-Coonty OF the engineer, tAereby'causing loss
to the Contractor tArough no fault ofConlractol', the County agrees that he will reimburse EIle
Contractor fllF such lOGS, In tAe event tAe County-is·damaged in EIleCO<lrseoffAework by
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lfle-ael;-ilegligeRce, omission, mislake or detallil oflhe CORlraelof, Of shmlld lhe ConlFaclor
IInreasoRabl)' delay the progress oflhe work beiRg dORe by others Of! the job [10 as to Calise
loss for which lhe COllRI)' becomes liable. £I'leRthe CORtFactor shall reimburse lhe COURtyfor
such loss.

3.09 Protection Against Accident to Employees and the Public

The Contractor shall at all times exercise reasonable precautions for the safety of employees
and others on or near the work and shall comply with all applicable provisions of federal,
state, and municipal safety laws and building and construction codes. All machinery and
equipment and other physical hazards shall be guarded in accordance with the "Manual of
Accident Prevention in Construction" of the Associated General Contractors of America,
except where incompatible with federal, state, or municipal laws or regulations. The
Contractor shall provide such machinery guards, safe walkways, ladders, bridges,
gangplanks, and other safety devices. The safety precautions actually taken and their
adequacy shall be the sole responsibility of the Contractor, acting at his discretion as an
independent contractor.

In the event there is an accident involving injury to any individual on or near the work, the
Contractor shall immediately notify the County and the Observer of the event and shall be
responsible for recording the location of the event and the circumstances surrounding the
event through photographs, interviewing witnesses, obtaining of medical reports and other
documentation that defines the event. Copies of such documentation shall be provided to the
County and the Observer for their records_

3.10 Performance and Payment Bonds

Unless otherwise specified, it is further agreed by the parties to the contract that the
Contractor will execute separate performance and payment bonds, each in the sum of one
hundred (l00%) percent of the total contract price, on standard forms for this purpose,
guaranteeing faithful performance of the work and the fulfillment of any guarantee required,
and further guaranteeing payment to all persons supplying labor and materials or furnishing
him any equipment in the execution of the contract. It is agreed that the contract shall not
be in effect until such performance and payment bonds are furnished and approved by the
County.

Unless otherwise specified, the cost ofthe premium for the performance and payment bonds
shall be included in the price bid by the Contractor for the work under this contract, and no
extra payment for such bonds will be made by the County.

Unless otherwise approved in writing by the County the surety company underwriting the
bonds shall be acceptable according to the latest list of companies holding certificates of
authority from the Secretary of the Treasury of the United States.

J.11 Las~e~ tram Natural Causes

10-11



06/11/2002 Page 196
General ConditionsDecember 2001

Unless otaerv,ise specified, all loss or dHmage to the CoRtractor arising out oflhe nllture of
the WOAIto be aOHe,or [TOmthe aclioHof~lements. or ffom UHyunforoseeH cirellmstance
in the prosecution oftlle same, or from lHlHsualobstl1lctions or aiflicullie!J 'n'aich ma)' be
encountered in the prosecution ortae '>'lOrk.4811 be sustained and borne h)' tae Contractor
lit his own cost and e*peFlse.

3.12 Protection of Adjoining Property

The said Contractor shall take proper means to protect the adjacent or adjoining property or
properties, in any way encountered, which might be injured or seriously affected by any
process of construction to be undertaken under this agreement, from any damage or injury
by reason of said process of construction; and he shall be liable for any and all claims for
such damage on account of his failure to fully protect all adjoining property. The Contractor
agrees to indemnify, save and hold harmless the County, the Observer and the Engineer
against any claim or claims for damages due to any injury to any adjacent or adjoining
property, arising or growing out of the performance ofthe contract regardless of whether or
not it is caused in part by a party indemnified hereunder, but any such indemnity shall not
apply to any claim of any kind arising solely out of the existence or character of the work.

3.13 Protection Against Claims of Subcontractors, Laborers, Materialmen and Furnishers
of Machinery, Equipment and Supplies

The Contractor agrees that he will indemnify and save the County, the Observer and the
Engineer harmless from all claims growing out the lawful demands of Subcontractors,
laborers, workers, mechanics, materialmen and furnishers of machinery and parts thereof,
equipment, power tools, and all supplies, including commissary, incurred in the furtherance
of the performance of this contract. When so desired by the County, the Contractor shall
furnish satisfactory evidence that all obligations of the nature hereinabove designated have
been paid, discharged or waived. If the Contractor fails to do so, then the County may either
pay directly any unpaid bills of which the County has written notice, or may withhold from
the Contractor's unpaid compensation a sum of money deemed reasonably sufficient to
liquidate any and all such lawful claims. When satisfactory evidence is furnished that all
liabilities have been fully discharged, payments to the Contractor shall be resumed in full in
accordance with the terms of this contract, but in no event shall the provisions of this
sentence be construed to impose any obligation upon the County by either the Contractor or
his surety.

3.14 Protection Against Royalties or Patented Invention

The Contractor shall pay all royalties and license fees, and shall provide for the use of any
design, device, material or process covered by letter patent or copyright by suitable legal
agreement with the patentee or owner. The Contractor shall defend all suits or claims for
infringement of any patent or copyright rights and shall indemnitY and save the County, the
Observer and the Engineer harmless from any loss on account thereof, except that the County
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shall defend all such suits and claims and shall be responsible for all such loss when a
particular design, device, material or process or the product of a particular manufacturer or
manufacturers is specified or required by the County; provided, however, if choice of
alternate design, device, material or process is allowed to the Contractor, then the Contractor
shall indemnitY and save the County harmless form any loss on account thereof. If the
material or process specified or required by the County is known by the Contractor to be an
infiingement, the Contractor shall be responsible for such loss unless he promptly gives such
information to the County.

3.15 Laws and Ordinances

The Contractor shall at all times observe and comply with all federal, state and local laws,
ordinance and regulations, which in any manner affect the contract or the work, and shall
indemnify and save harmless the County, the Observer and the Engineer against any claim
arising from the violation of any such laws, ordinances, and regulations whether by the
Contractor or his employees, except where such violations are called for by the provisions
of the Contract Documents. If the Contractor observes that the plans and specifications are
at variance therewith, he shall promptly notify the Observer in writing, and any necessary
changes shall be prepared as provided in the contract for changes in the work. If the
Contractor performs any work knowing it to be contrary to such laws, ordinances, rules and
regulations, and without such notice to the Observer, he shall bear all costs arising therefrom.
In case the County is a body politic and corporate, the law from which it derives its powers,
insofar as the same regulates the objects for which, or the manner in which, or the conditions
under which the County may enter into contract, shall be controlling and shall be considered
as part of this contract to the same effect as though embodied herein.

3.16 Assignment and Subletting

The Contractor further agrees that he will retain personal control and will give his personal
attention to the fulfillment of this contract and that he will not assign by Power of Attorney
or otherwise, or sublet said contract without the written consent of the Observer, and that no
part or feature of the work will be sublet to anyone objectionable to the Observer or the
County. The Contractor further agrees that the subletting of any portion or feature of the
work, or materials required in the performance of this contract, shall not relieve the
Contractor from his full obligations to the County as provided by this agreement.

3.17 Indemnification

The Contractor shall defend, indemnitY and hold harmless the County, the Observer and the
Engineer and their respective officers, agents and employees, from and against all damages,
claims, losses, demands, suits, judgments and costs, including reasonable attorneys' fees and
expenses, arising out of or resulting from the performance of the work, provided that any
such damage, claim, loss, demand, suit, judgment, cost or expense:
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I. is attributable to bodily injury, sickness, disease or death of any person including
Contractor's employees and any Subcontractor's employees and any Sub-
subcontractor's employees, or to injury to or destruction of tangible property
including Contractor's property (other than the work itself) and the property of any
Subcontractor of Sub-subcontractor including the loss of use resulting therefrom;
and,

2. is caused in whole or in part by any intentional or negligent act or omission of the
Contractor, any Subcontractor, any Sub-subcontractor or anyone directly or indirectly
employed by anyone of them or anyone for whose acts any of them may be liable,
regardless of whether or not it is caused in part by a party indemnified hereunder.

The obligation of the Contractor under this paragraph shall not extend to the liability of the
Observer, the Engineer, their agents or employees arising out of the preparation of maps,
plans, reports, surveys, change orders, designs or specifications, or the approval of maps,
plans, reports, surveys, change orders, designs or specifications or the issuance of or the
failure to give directions or instructions by the Observer, his agents or employees, provided
such is the sole cause of the injury or damage.

In any and all claims against the County, the Observer or the Engineer or any of their agents
or employees by any employee of the Contractor, any Subcontractor, any Sub-subcontractor,
anyone directly or indirectly employed by any of them, or anyone for whose acts any of them
may be liable, the indemnification obligation under Section 3.17 shall not be limited in any
way by any limitation on the amount or type of damages, compensation or benefits payable
by or for the Contractor or any Subcontractor or Sub-subcontractor under workers'
compensation acts, disability benefit acts or other employee benefit acts.

3.18 Insurance

The Contractor at his own expense shall purchase, maintain and keep in force such insurance
as will protect him from claims set forth below which may arise out of or result from the
Contractor's operations under the Contract, whether such operations be by himself or by any
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for
whose acts any of them may be liable.

(I) Workman's compensation claims, disability benefits and other similar
employee benefit acts;

(2) Claims for damages because of body injury, occupational sickness or disease,
or death of his employees, and claims insured by usual bodily injury liability
coverages;

(3) Claims for damages because of bodily injury, sickness or disease, or death of
any person other than his employees, and claims insured by usual bodily injury
liability coverages; and

10-14



06/11/2002
December 2001

Page 199
General Conditions

(4) Claims for damages because of injury to or destruction of tangible property,
including loss of use resulting therefrom.

CERTIFICATE OF INSURANCE. Before commencing any of the work, Contractor shall
file with the County valid Certificates of Insurance acceptable to the County and the
Observer. Such Certificates shall contain a provision that coverages afforded under the
policies will not be canceled until at least thirty (30) days prior written notice has been given
to the County.

The Contractor shall also file with the County valid Certificates of Insurance covering all
sub-contractors.

3.19 Final Clean-up

Upon the completion of the work and before acceptance and [mal payment will be made, the
Contractor shall clean and remove from the site of the work all surplus and discarded
materials, temporary structures and debris of every kind. He shall leave the site of the work
in a neat and orderly condition at least equal to that which originally existed. Surplus and
waste materials removed from the site of the work shall be disposed of at locations
satisfactory to the Observer.

In the event the Contractor fails or refuses to clean and remove surplus materials and debris
as above provided, the County or the Observer may do so, or cause same to be done, at the
Contractor's expense, and the reasonable cost thereof shall be deducted from the final
payment.

J.20 Cuarantee Against Defeetive Worl.

The Contractor warrants the materials and 'NorlEmanslHpand that the work is in sonfurmanee
with tile plans and speeifisations ineluded in this sontrast fur a period of one year /rem the
date 0f aeeeptanee of the prej eel. Said warranty ainds the Contraetor to sorreet any work that
does not eonferm with sueh plans and Sjlesifieations or any defeets in workmanship or
materials furnished under this eontraet ""hiehma]' ae dissovered within the said one year
period. The Contraetor shall at his own expense sorreet sush defeet within tllirty (30) days
after reeei'ling written notiee of sueh defeet from the COURtyor the engineer ay repairing
same to the eondition ealled fur in the Contrast Doeuments and plans and spesifieations.
ShOHld the Contraetor fail or refHse to repair sHsh defeet within the said thirty (30) day
period or to provide aeeeptable aSSllfanees tflat sHeh repair worl, viill ae sornpleted within
a reasonable time thereafter, the COURtymay repair or soose to ae repaired any sueh defest
at the Contrastor's eJ'pense.

4. Prosecution and Progress

4.01 Time and Order of Completion
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It is the meaning and intent of this contract, unless otherwise herein specifically provided,
that the Contractor shall be allowed to prosecute his work at such times and seasons, in such
order of precedence, and in such manner as shall be most conducive to economy of
construction; provided, however, that the order and the time of prosecution shall be such that
the work shall be substantially completed as a whole and in part, in accordance with this
contract, the plans and specifications, and within the time of completion designated in the
proposal: provided, also, that when the County is having other work done, either by contract
or by his own force, the Observer may direct the time and manner of constructing the work
done under this contract, so that conflict will be avoided and the construction of the various
works being done for the County shall be harmonized.

The Contractor shall submit, at such times as may reasonably be requested by the Observer,
schedules which shall show the order in which the Contractor proposes to carry on the Work,
with dates at which the Contractor will start the several parts of the work, and estimated
dates of completion of the several parts.

4.02 Extension of Time

Should the Contractor be delayed in the completion of the work by any act or neglect of the
County, the Observer or the Engineer, or of any employee of either, or by other contractors
employed by the County, or by changes ordered in the work, or by strikes, lockouts, fires, and
unusual delays by common carriers, or unavoidable cause or causes beyond the Contractor's
control, or by any cause which the Observer shall decide justifies the delay, then an extension
oftime shall be allowed for completing the work, sufficient to compensate for the delay, the
amount of the extension to be determined by the Observer; provided, however, that the
Contractor shall give the Observer prompt notice in writing of the cause of such delay.
Adverse weather conditions will not be justification for extension of time on "Calendar
Days" contracts.

4.03 Hindrances and Delays

No claims shall be made by the Contractor for damages resulting from hindrances or delays
from any cause (except where the work is stopped by order of and for the convenience of the
County) during the progress of any portion of the work embraced in this contract. In case
said work shall be stopped by the act of the County, then such expense as in the judgment
of the Observer is caused by such stoppage of said work shall be paid by the County to the
Contractor.

5. Measurement and Payment

5.01 Quantities and Measurements
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No extra or customary measurements of any kind will be allowed, but the actual measured
and/or computed length, area, solid contents, number and weight only shall be considered,
unless otherwise specifically provided.

5.02 Estimated Quantities

This agreement, including the specifications, plans and estimate, is intended to show clearly
all work to be done and material to be furnished hereunder. Where the estimated quantities
are shown for the various classes of work to be done and material to be furnished under this
contract, they are approximate and are to be used only as a basis for estimating the probable
cost ofthe work and for comparing the proposals offered for the work. It is understood and
agreed that the actual amount of work to be done and material to be furnished under this
contract may differ somewhat from these estimates, and that where the basis for payment
under this contract is the unit price method, payment shall be for the actual amount of such
work done and material furnished.

Where payment is based on the unit price method, the Contractor agrees that he will make
no claim for damages, anticipated profits or otherwise on account of any differences which
may be found between the quantities of work actually done, the material actually furnished
under this contract and the estimated quantities contemplated and contained in the proposal;
provided, however, that in case the actual quantity of any major item should become as much
as twenty-five percent (25%) more than, or twenty-five percent (25%) less than the estimated
or contemplated quantity for such items, then either party to this agreement, upon demand,
shall be entitled to revised consideration upon the portion of the work above or below
twenty-five percent (25%) of the estimated quantity.

A "Major Item" shall be construed to be any individual bid item incurred in the proposal that
has a total cost equal to or greater that five percent (5%) of the total contract cost, computed
on the basis of the proposal quantities and the contract unit prices.

Any revised consideration is to be determined by agreement between the parties, otherwise
by the terms of this agreement, as provided under Section 6.03 "Extra Work".

5.03 Price of Work

In consideration of the furnishing of all the necessary labor, equipment and material, and the
completion of all work by the Contractor, and on the completion of all work and on the
delivery of all material embraced in this contract in full conformity with the specifications
and stipulations herein contained, the County agrees to pay the Contractor the prices set forth
in the proposal hereto attached, which has been made a part of this contract. The Contractor
hereby agrees to receive such prices in full for furnishing all material and all labor required
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for the aforesaid work, also for all expense incurred by him, and for well and truly
performing the same and the whole thereof in the manner and according to this agreement.

5.04 Partial Payments

On or before the 5th day of each month, the Contractor shall submit to the Observer a
statement showing the total value ofthe work performed up to and including the last day of
the preceding month. The statement shall also include the value of all sound materials
delivered on the job site and to be included in the work and all partially completed work
whether bid as a lump sum or a unit item which in the opinion of the Observer is acceptable.
The Observer shall examine and approve or modify and approve such statement.

The County shall then pay the Contractor on or before the 25th day of the current month the
total amount of the approved statement, less ten percent (10%) of the amount thereof, which
ten percent (10%) shall be retained until final payment, and further less all previous payments
and all further sums that may by retained by the County under the terms of this agreement.
It is understood, however, that in case the whole work be near to completion and some

unexpected and unusual delay occurs due to no fault or neglect on the part of the Contractor,
then the County may, upon written recommendation of the Observer, pay a reasonable and
equitable portion of the retained percentage to the Contractor; or the Contractor, at the
County's option, may be relieved of the obligation to fully complete the work and, thereupon,
the Contractor shall receive payment of the balance due him under the contract subject only
to the conditions stated under Section 5.07 "Final Payment".

5.05 Use of Completed PortioRs Final] nspection

The COHnt)'shall haye the right to talie possession of and Hse lffi)' eompleted or partially
eOlllpleted pOl1ions of the ""'oRi,notwithstanding the tillle for eOlllflleting the entire wOReor
slieh portions-may not have elipired. SHelHaktng possession and Hse shall not eo deemed an
aeeeptanee of an)' viork not eOHlpletedin aeeorElanee with the Contrast DoeHlllents, IfsHeh
prior Hse inereases the eost or delays the '",wk. the Contraetor shall be entitled to sHeh elltra
eompensation, elltension of time, or both, as the OlJserver may detemline.

The Contractor shall notify the Observer when, in the Contractor's opinion, the contract is
"substantially completed" and when so notifying the Observer, the Contractor shall furnish
to the Observer in writing a detailed list of unfinished work. The Observer will review the
Contractor's list of unfinished work and will add thereto such items as the Contractor has
failed to include, The "substantial completion" of the structure or facility shall not excuse
the Contractor from performing all of the work undertaken, whether of a minor or major
nature, and thereby completing the structure or facility in accordance with the Contract
Documents.

5.06 Final Completion and Acceptance
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Within ten (10) days after the Contractor has given the Observer written notice that the work
has been completed, or substantially completed, the Observer and the County shall inspect
the work and within said time, ifthe work is found to be completed in accordance with the
Contact Documents, the Observer shall issue to the County and the Contractor his Certificate
of Completion, and thereupon it shall be the duty of the County to issue a Certificate of
Acceptance to the Contractor or to advise the Contractor in writing of the reason for non-
acceptance.

5.07 Final Payment

Upon the issuance of the Certificate of Completion, the Observer shall proceed to make final
measurements and prepare final statement for the value of all work performed and materials
furnished under the terms of the agreement and shall certify same to the County, who shall
pay to the Contractor on or after the 30th day, and before the 35th day after the date of the
Certificate of Completion, the balance due the Contractor under the terms of this contract;
and said payment shall become due in any event upon said performance by the Contractor.
Neither the Certificate of Acceptance nor the final payment, nor any provision in the
Contract Documents, shall relieve the Contractor of the obligation for fulfillment of any
warranty which may be required.

5.08 Payments Withheld

The County may, on account of subsequently discovered evidence, withhold or nullify the
whole or part of any certificate to such extent as may be necessary to protect himself from
loss on account of:

(a) Defective work not remedied or other obligations hereunder not done.

(b) Claims filed or reasonable evidence indicating probable filing of claims.

(c) Failure of the Contractor to make payments properly to Subcontractors or for material
or labor.

(d) Damage to the County or another contractor's work, material or equipment.

(e) Reasonable doubt that the work can be completed for the unpaid balance of the
contract amount.

(I) Reasonable indication that the work will not be completed within the contract time.

(g) Other causes affecting the performance of the contract.

When the above grounds are removed or the Contractor provides a surety bond satisfactory
to the County, which will protect the County in the amount withheld, payment shall be made
for amounts withheld because of them.
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5.09 DelayedPayments

Should the County fail to make payment to the Contractor of the sum named in any partial
or final statement, when payment is due, then the County shall pay to the Contractor, in
addition to the sum shown as due by such statement, interest thereon at the rate of six percent
(6%) per annum, unless otherwise specified, from date due as provided under Section 5.04
"Partial Payments" and Section 5.07 "Final Payment", until fully paid, which shall fully
liquidate any injury to the Contractor growing out of such delay in payment. It is expressly
agreed that delay by the County in making payment to the Contractor of the sum named in
any partial or final statement shall not constitute a breach of this contract on the part of the
County nor an abandonment thereof nor shall it to any extent or for any time relieve the
Contractor of his obligations to fully and completely perform hereunder.

Alternative: but the right is expressly reserved to the Contractor in the event payments be not
promptly made, as provided under "Partial Payments", to at any time thereafter treat the
contract as abandoned by the County and recover compensation, as provided under
"Abandonment of Contract", unless such payments are withheld in accordance with the
provisions of "Payments Withheld".

6. Extra Work and Claims

6.01 Change Orders

Without invalidating this agreement, the County may at any time or from time to time order
additions, deletions or revisions to the work; such changes will be authorized by Change
Order to be prepared by the Observer for execution by the County and the Contractor. The
Change Order shall set forth the basis for any change in contract price, as hereinafter set forth
for extra work, and any change in contract time which may result from the change.

In the event the Contractor shall refuse to execute a Change Order which has been prepared
by the Observer and executed by the County, the Observer may in writing instruct the
Contractor to proceed with the work as set forth in the Change Order and the Contractor may
make claim against the County for Extra Work involved therein, as hereinafter provided.

6.02 Minor Changes

The Observer may authorize minor changes in the work not inconsistent with the overall
intent of the Contract Documents and not involving an increase in contract price. If the
Contractor believes that any minor change or alteration authorized by the Observer involves
extra work and entitles him to an increase in the contract price, the Contractor shall make
written request to the Observer for a written Field Order.
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In such case, the Contractor by copy of his communication to the Observer or otherwise in
writing shall advise the County of his request to the Observer for a written Field Order and
that work involved may result in an increase in the contract price.

Any request by the Contractor for a change in contract price shall be made prior to beginning
the work covered by the proposed change.

6.03 Extra Work

It is agreed that the basis of compensation to the Contractor for work either added or deleted
by a change order or for which a claim for Extra Work is made shall be determined by the
unit prices upon which this contract was bid to the extent such work can be fairly classified
within the various work item descriptions and for work items that cannot be so classified by
one or more of the following methods:

Method (A)
By agreed unit prices; or

Method (B)
By agreed lump sum; or

Method (C)
If neither Method (A) nor Method (B) is agreed upon before the extra work
is commenced, then the Contractor shall be paid the "actual field cost" of the
work, plus fifteen percent (15%).

In the event said extra work is performed and paid for under Method (C), then the provisions
of this paragraph shall apply and the "actual field cost" is hereby defined to include the cost
to the Contractor of all workmen, such as foremen, timekeepers, mechanics and laborers, and
materials, supplies, trucks, rentals on machinery and equipment, for the time actually
employed or used on such extra work, plus actual equipment, for the time actually employed
or used on such extra work, plus actual transportation charges necessarily incurred, together
with all power, fuel, lubricants, water and similar operating expenses, also all necessary
incidental expenses incurred directly on account of such Extra Work, including Social
Security, Old Age Benefits and other payroll taxes, and a rateable proportion of premiums
on performance and payment bonds and maintenance bonds, public liability and property
damage and workers' compensation, and all other insurance as may be required by any law
or ordinance, or directed or agreed to by the County. The Observer may direct the form in
which accounts ofthe "actual field cost" shall be kept and the records ofthese accounts shall
be made available to the Observer. The Observer or the County may also specify in writing,
before the work commences, the method of doing the work and the type and kind of
machinery and equipment to be used; otherwise these matters shall be determined by the
Contractor. Unless otherwise agreed upon, the prices for the use of machinery and
equipment shall be determined by using one hundred percent (100%), unless otherwise
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specified, of the latest schedule of Equipment ownership Expense adopted by the Associated
General Contractors of America. Where practicable the terms and prices for the use of
machinery and equipment shall be incorporated in the written Extra Work order. The fifteen
percent (15%) of the "actual field cost" to be paid the Contractor shall cover and compensate
him for his profit, overhead, general superintendence and field office expense, and all other
elements of cost and expense not embraced within the "actual field cost" as herein defined,
save that where the Contractor's camp or field office must be maintained primarily on
account of such extra work; then the cost to maintain and operate the same shall be included
in the "actual field cost."
No claim for extra work of any kind will be allowed unless ordered in writing by the
Observer. In case any orders or instructions, either oral or written, appear to the Contractor
to involve Extra Work for which he should receive compensation or an adjustment in the
construction time, he shall make written request to the Observer for written order authorizing
such Extra Work. Should a difference of opinion arise as to what does or does not constitute
Extra Work, or as to the payment therefor, and the Observer insists upon its performance, the
Contractor shall proceed with the work after making written request for written order and
shall keep an accurate account of the "actual field cost" thereof, as provided under Method
(C).

6.04 Time of Filing Claims

It is further agreed by both parties hereto that all questions of dispute or adjustment presented
by the Contractor shall be in writing and filed with the Observer within thirty (30) days after
the Observer has given any directions, order or instruction to which the Contractor desires
to take exception. The Observer shall reply within thirty (30) days to such written exceptions
by the Contractor and render his final decision in writing. In case the Contractor should
appeal from the Observer's decision, the Contractor may file with the County his objection.
It is further agreed that final acceptance of the work by the County and the acceptance by the
Contractor of the final payment shall be a bar to any claims by either party, except claims by
the County for defective work or enforcement of warranties and except as noted otherwise
in the Contract Documents.

6.05 Continuing Performance

The Contractor shall continue performance of the contract during all disputes or
disagreements with the County. The production or delivery of goods, the furnishing of
services and the construction of projects or facilities shall not be delayed, prejudiced or
postponed pending resolution of any disputes or disagreements, except as the County may
otherwise agree in writing.

7. Abandonment of Contract

7.01 Abandonment by Contractor
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In case the Contractor should abandon and fail or refuse to resume work within ten (10) days
after written notification from the County, the Observer or the Engineer, or if the Contractor
fails to comply with the orders of the Observer when such orders are consistent with the
Contract Documents, then and in that case, where performance and payment bonds exist, the
sureties on these bonds shall be notified in writing and directed to complete the work, and
a copy of said notice shall be delivered to the Contractor.

After receiving said notice of abandonment, the Contractor shall not remove from the work
any machinery, equipment, tools, materials or supplies then on the job, but the same, together
with any materials and equipment under contract for the work, may be held for use on the
work by the County or the surety on the performance bond, or another contractor in
completion of the work; and the Contractor shall not receive any rental or credit therefor
(except when used in connection with extra work, where credit shall be allowed as provided
for under Section 6, Extra Work and Claims, herein), it being understood that the use of such
equipment and materials will ultimately reduce the cost to complete the work and be
reflected in the final settlement.

Where there is no performance bond provided or in case the surety should fail to commence
compliance with the notice for completion hereinbefore provided for, within ten (10) days
after service of such notice, then the County may provide for completion of the work in either
ofthe following elective manners:

(I) The County may thereupon employ such force of men and use such
machinery, equipment, tools, materials and supplies as the County may deem
necessary to complete the work and charge the expense of such labor,
machinery, equipment, tools, materials and supplies to the Contractor, and
expense so charged shall be deducted and paid by the County out of such
monies as may be due, or that may thereafter at any time become due to the
Contractor under and by virtue of this agreement. In case such expense is
less than the sum which would have been payable under this contract if the
same had been completed by the Contractor, then the Contractor shall receive
the difference. In case such expense is greater than the sum which would
have been payable under this contract if the same had been completed by the
Contractor, then the Contractor and/or his surety shall pay the amount of such
excess to the County, or

(2) The County, under sealed bids, after five (5) days notice published one or
more times in a newspaper having general circulation in the €olloly area of
the location of the work, may let the contract for the completion of the work
under substantially the same terms and conditions which are provided in this
contract. In case there is any increase in cost to the County under the new
contract as compared to what would have been the cost under this contract,
such increase shall be charged to the Contractor and the surety shall be and
remain bound therefor. However, should the cost to complete any such
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contract prove to be less than would have been the cost to complete under this
contract, the Contractor and/or his surety shall be credited therewith.

When the work shall have been substantially completed, the Contractor and his surety shall
be so notified and Certificates of Completion and Acceptance, as provided in Section 5.06
hereinabove, shall be issued. A complete itemized statement of the contract accounts,
certified by the Observer as being correct, shall then be prepared and delivered to the
Contractor and his surety, whereupon the Contractor and/or his surety, or the County as the
case may be, shall pay the balance due as reflected by said statement within fifteen (15) days
after the date of such Certificate of Completion.

In the event the statement of accounts shows that the cost to complete the work is less than
that which would have been the cost to the County had the work been completed by the
Contractor under the terms of this contract, or when the Contractor and/or his surety shall pay
the balance shown to be due by them to the County, then all machinery, equipment, tools,
materials or supplies left on the site of the work shall be turned over to the Contractor and/or
his surety. Should the cost to complete the work exceed the contract price, and the
Contractor and/or his surety fail to pay the amount due the County within the time designated
hereinabove, and there remains any machinery, equipment, tools, materials or supplies on the
site of the work, notice thereof, together with an itemized list of such equipment and
materials, shall be mailed to the Contractor and his surety at the respective addresses
designated in this contract; provided, however, that actual written notice given in any manner
will satisfY this condition. After mailing, or other giving of such notice, such property shall
be held at the risk of the Contractor and his surety subject only to the duty of the County to
exercise ordinary care to protect such property. After fifteen (15) days from the date of said
notice, the County may sell such machinery, equipment, tools, materials or supplies and
apply the net sum derived from such sale to the credit of the Contractor and his surety. Such
sale may be made at either public or private sale, with or without notice, as the County may
elect. The County shall release any machinery, equipment, tools, materials, or supplies,
which remain on the work, and belong to persons other than the Contractor or his surety, to
their proper owners. The books on all operations provided herein shall be opened to the
Contractor and his surety.

7.02 Abandonment by the County

In case the County shall fail to comply with the terms of this contract, and should fail to
comply with said terms within ten (10) days after written notification by the Contractor, then
the Contractor may suspend or wholly abandon the work, and may remove therefrom all
machinery, tools and equipment, and all materials on the site of work that have not been
included in payments to the Contractor and have not been wrought into the work.
Thereupon, the Observer shall make an estimate of the total amount earned by the
Contractor, which estimate shall include the value of all work actually completed by said
Contractor (at the prices stated in the attached proposal where unit prices are used), the value
of all partially completed work at a fair and equitable price, and the amount of all Extra
Work performed at the prices agreed upon, or provided for by the terms of this contract, and
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a reasonable sum to cover the cost of any provisions made by the Contractor to carry the
whole work to completion and which cannot be utilized. The Engineer shall then make a
final statement of the balance due the Contractor by deducting from the above estimate all
previous payments by the County and all other sums that may be retained by the County
under the terms of this agreement and shall certify same to the County who shall pay to the
Contractor on or before thirty (30) days after the date of the notification by the Contractor
the balance shown by said final statement as due the Contractor, under the terms of this
agreement.

8. Subcontractors

8.01 Award of Subcontracts for Portions of the Work

Unless otherwise specified in the Contract Documents or in the Instructions to Bidders, the
Contractor, as soon as practicable after the award of the contract, shall furnish to the
Observer in writing for acceptance by the County and the Engineer a list of the names of the
Subcontractors proposed for the principal portions of the work. The Observer shall promptly
notify the Contractor in writing if either the County or the Engineer, after due investigation,
has objection to any Subcontractor on such list and does not accept him. Failure of the
County or the Engineer to make objection promptly to any Subcontractor on the list shall
constitute acceptance of such Subcontractor.

The Contractor shall not contract with any Subcontractor or any person or organization
(including those who are to furnish materials or equipment fabricated to a special design)
proposed for portions of the work designated in the Contract Documents or in the
Instructions to Bidders or, if none is so designated, with any Subcontractor proposed for the
principal portions of the work who has been rejected by the County and the Engineer. The
Contractor will not be required to contract with any Subcontractor or person or organization
against whom he has a reasonable objection.

If the County or the Engineer refuses to accept any Subcontractor or person or organization
on a list submitted by the Contractor in response to the requirements of the Contract
Documents or the Instructions to Bidders, the Contractor shall submit an acceptable
substitute and the contract amount shall be increased or decreased by the difference in cost
occasioned by such substitution and an appropriate change order shall be issued; however,
no increase in the contract amount shall be allowed for any such substitution unless the
Contractor has acted promptly and responsively in submitting for acceptance any list or lists
of names as required by the Contract Documents or the Instructions to Bidders.

If the County or the Engineer requires a change of any proposed Subcontractor or person or
organization previously accepted by them, the contract amount shall be increased or
decreased by the difference in cost occasioned by such change and an appropriate change
order shall be issued.
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The Contractor shall not make any substitution for any Subcontractor or person or
organization who has been accepted by the County and the Engineer, unless the substitution
is acceptable to the County and the Engineer.

8.02 Subcontractual Relations

All work performed for the Contractor by a Subcontractor shall be pursuant to an appropriate
written agreement between the Contractor and the Subcontractor (and where appropriate
between Subcontractors and Sub-subcontractors) which shall contain provisions that:

(I) preserve and protect the rights of the County, the Observer and the Engineer
under the contract with respect to the work to be performed under the
subcontract so that the subcontracting thereof will not prejudice such rights;

(2) require that such work be performed in accordance with the requirements of
the Contract Documents;

(3) require submission to the Contractor of the applications for payment under
each subcontract to which the Contractor is a party, in reasonable time to
enable the Contractor to apply for payment in accordance with this contract;

(4) require that all claims for additional costs, extensions of time, damages for
delays or otherwise with respect to subcontracted portions of the work shall
be submitted to the Contractor (via any Subcontractor or Sub-subcontractor
where appropriate) in sufficient time so that the Contractor may comply in the
manner provided in the Contract Documents for like claims by the Contractor
upon the County;

(5) obligate each subcontractor specifically to consent to the provisions ofthis
section.

A copy of all such subcontract agreements shall be filed by the Contractor with the Observer
before the Subcontractor shall be allowed to commence work.

8.03 Payments to Subcontractors

The Contractor shall pay each Subcontractor, upon receipt of payment from the County, an
amount directly based upon the value of the work performed and allowed to the Contractor
on account of such Subcontractor's work, less the percentage retained from payments to the
Contractor. The Contractor shall also require each Subcontractor to make similar payments
to his subcontractors.
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Ifthe Observer fails to approve a payment for any cause which is the fault of the Contractor
and not the fault of a particular Subcontractor, the Contractor shall pay the Subcontractor on
demand made at any time after the Certificate for Payment should otherwise have been
issued, for his work to the extent completed, less the retained percentage.

The Observer may, on request and at his discretion, furnish to any Subcontractor, if
practicable, information regarding percentages of completion certified to the Contractor on
account of work done by such Subcontractors.

Neither the County, the Observer nor the Engineer shall have any obligation to payor to see
to the payment of any monies to such Subcontractor except as may otherwise be required.

9. Separate COBtFllets

9.01 County's Right to Aword Sellorote Controets

The C8IUltyreseF\'es the right te aV/anl ether eefltraets ia eeooeetiea with ether pertieas ef
the prejeet I-lAElerthese er similar eeaElitiells efthe eeatraet.

'Nllell separate eelltraets are awardeEl fer Eliffereat pertieas efthe prejeet, "the Celltraeter"
ill the eelltraet EleeumeHts ia eaeh ease shall be the eelltraeter whe sigAs eaeh separate
eelltraet.

9.02 Mutuol Responsibility of Controetors

The Celltraeter shall afferEletller eelltraeters reasenable eppertunity fer tfle intreauetien ana
sterage eftheir materials ana el:jllipmeHtana the eJ<eeutien ef their werle, and shall properly
eenneet aHEleeerElinate llis '",erk with theirs.

If an)' part ef the Centraeter's werle ElepeHElsfer preper exeeutiell er results upen the werle
ef an)' ether separate eentraeter, the Centraeter sflall inspeet and promptly repert te the
OlJserver an)' apparent diserepaneies er aetests ill Sllehwerk iliat reOOerit IIllsHitablefer slleh
preper exeeutien and results. Failure ef tRe Centraeter te se inspeet ana repert sllall
eenstitllte an aeeeptanee efthe etller eentraeter's werle as fit and preper te reeeive his werle,
eJ(eept as te aefeets whieh may deYelap in the ether separate eentraetar's warle after the
eJleelltien eftRe Centraeter's werk.

SheulEl the CeRtraetar ellllse damage ta the werle er prepert)' ef any separate eentraeter en
tfle prejeet, the Centraeter shall, IIpen Ellienetiee, settle with sueh ether eentraeter by
agreemeRt, if he will se settle. If sueh separate eeatraeter Slles the Ceullt)' er initiates aH
preeeeEling allewed hereunder en aeeeunt e f an)' damage alleged te have been se sustained,
the CeuRt)' shall netify the Centraeter whe shall defeRd sueh preeeedings at the Centraeter's
expense. anElifanyjudgment er award against the Ceunty arises therefrom the Centraeter
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sAall payer satisfy it aIla sAall reimburse IAeCellAty fer all atterney's foes aIla seur! sests
er etAer sests wAiSAtAeCeunty Aas insuffea.

9.03 Cutting ana Patebing unElerSeparate Contraets

TAe Cenffaster sAall be respensible fer any sutting, fitting aIla patshing tAatmay be refjuirea
te semplete Ais werk, eJ,sept as etAerwise spesifisally pre'liaea in tAe Centrast Desuments.
TAe Cenffaster saallnet enaanger an)' werk ef ally etAer sentraetefS by sutting, el,ell'/ating
er etAerwise altering an)' work aIla sAall net sut er alter the werk ef any etAer sentraeter
el,sept witA tAe written sensent ef tAeEngineer.

Any sests sausea b)' aefesti'ie er ill timea Yierk shall be berne by tAe party respensible
tAerefor.

10. Protection of Persons and Property

10.01 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the work.

10.02 Safety of Persons and Property

The Contractor shall take all reasonable precautions for the safety of, and shall provide all
reasonable protection to prevent damage, injury, or loss to:

(I) all employees on the work and all other persons who may be affected thereby:

(2) all the work and all materials and equipment to be incorporated therein,
whether in storage or off the site, under the care, custody or control of the
Contractor or any of his Subcontractors or Sub-subcontractors; and

(3) other property at the site or adjacent thereto, including trees, shrubs, lawns,
walks, pavements, fences, roadways, structures and utilities not designated
for removal, relocation or replacement in the course of construction.

The Contractor shall comply with all applicable laws, ordinances, rules, regulations and
lawful orders of any public authority having jurisdiction for the safety of persons or property
or to protect them from damage, injury or loss. He shall erect and maintain, as required by
existing conditions and progress of the work, all reasonable safeguards for safety and
protection, including posting danger signs and other warnings against hazards, promulgating
safety regulations and notifying owners and users of adjacent utilities.
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When the use or storage of explosives or other hazardous materials or equipment is necessary
for the execution ofthe work, the Contractor shall exercise the utmost care and shall carry
on such activities under the supervision of properly qualified personnel.

All blasting, including methods of storing and handling explosives and highly inflammable
materials, shall conform to federal, state, local laws and ordinances.

The following is a list of requirements in addition to federal, state, and local laws and
ordinances:

I. The Contractor shall furnish the County with a Certificate of Blasting
Insurance in the amount of$300,000.00 for each contract, at least twenty-four
(24) hours prior to using explosives. A blasting permit must be obtained
from the appropriate jurisdictions at least five (5) days prior to use of
explosives. If blasting is covered under the Contractor's General Insurance
Certificate for each contract, a separate blasting certificate will not be
required.

2. The following public utility companies and departments will be notified by
the Contractor, on every occasion, at least twenty-four (24) hours prior to the
use of explosives: Water and Wastewater, Electric, Gas, Telephone and the
County Engineering Department.

3. Explosive materials to be used shall be limited to blasting agents and
dynamite, unless prior approval of other materials is obtained in writing from
the Engineering Department.

4. During blasting, all reasonable precautions shall be taken to protect
pedestrians, passing vehicles, and public or private property. Blasting mats
or protective cover shall be used when required by the Observer, the permit,
or by safe blasting practices.

5. All explosives shall be stored in accordance with all applicable laws and
codes.

6. The Director of Engineering or his representative shall have the right to limit
the use of explosives and/or blasting methods which in his opinion are
dangerous to the public or nearby property of any kind.

7. The Contractor, at his expense, shall promptly repair or replace all items
known to be damaged as a result of blasting. All claims of damage shall be
investigated by the County or by consulting firms approved by the County.
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8. The Contractor shall maintain accurate records throughout the blasting
operations showing the type explosive used, number of holes, pounds per
hole, depth of hole, total pounds per shot, delays used, date and time of blast
and initials of the Observer. The Contractor is fully responsible for all claims
resulting from his blasting operation.

All damage or loss to any property referred to in this article caused in whole or in part by the
Contractor, any Subcontractor, any Sub-subcontractor, or anyone directly or indirectly
employed by any of them, or by anyone for whose acts any of them may be liable, shall be
remedied by the Contractor, except damage or loss attributable solely to faulty drawings or
specifications or solely to the acts or omissions of the County or the Engineer or anyone
employed by either of them, and not attributable in any degree to the fault or negligence of
the Contractor.

The Contractor shall designate a responsible member of his organization at the site whose
duty shall be the prevention of accidents. This person shall be the Contractor's
superintendent unless otherwise designated in writing by the Contractor to the County and
the Engineer.

10.03 Location and Protection of Utilities

Notwithstanding any other provision of this contract, the Contractor shall be solely
responsible for the location and protection of any and all public utility lines and utility
customer service lines in the work area. The Contractor shall exercise due care to locate and
to mark, uncover or otherwise protect all such lines in the construction zone and any of the
Contractor's work or storage areas. Upon request, the County shall provide such information
as it has about the location and grade of water, sewer, gas, and telephone and electric lines
and other utilities in the work area but such information shall not relieve or be deemed to be
in satisfaction of the Contractor's obligation hereunder, which shall be primary and
nondelegable. Any such lines damaged by the Contractor's operations shall be immediately
repaired by the Contractor or he shall cause such damage to be repaired at his expense.

11. Termination

ll.OI-Termination by the County for Cause

Conditions for termination are as follows:

A. Without prejudice to any other legal or equitable right or remedy which it would otherwise
possess hereunder or as a matter of law, the County shall be entitled by giving Contractor
five (5) days prior written notice to terminate this contract in its entirety at any time:
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I. If the Contractor becomes insolvent, voluntarily files for bankruptcy, is the
subject of an involuntary petition for bankruptcy commenced by its creditors,
makes a general assignment for the benefit of creditors or becomes the
subject of any other proceeding commenced under any statute or law for the
relief of debtors; or

2. If a receiver trustee or liquidator of any of the property or income of
Contractor shall be appointed; or

3. If Contractor:
1. Shall fail to prosecute the work or any part thereof with diligence

necessary to insure its progress and completion as prescribed by the
time schedules; and shall fail to take such steps to remedy such
default within ten (10) days after written notice thereof from the
County; or

4. If Contractor:
1. Shall fail for any reason other than the failure by the County to make

payments called upon when due, and
2. Shall fail to take such steps to remedy such default within ten (10)

days after written notice thereof from the County; or
5. If Contractor:

1. Shall commit a substantial default under any of the terms, provisions,
conditions, or covenants contained herein; or

2. Shall fail to take such steps to remedy such default within ten (10)
days after written notice thereof from the County; or

3. In the event of such termination, Contractor shall only be paid its
reimbursable costs incurred prior to the effective date of the
termination notice and shall not be entitled to receive any further
fixed fee payments hereunder and shall be further subject to any claim
the County may have against Contractor under other provisions of
this agreement or as a matter of law, including the refund of any
overpayment of reimbursable costs and/or fixed fee.

B. If this Contract is terminated for cause, the County shall have the right but shall not be
obligated to complete the work itself or by others; and to this end, the County shall be
entitled to take possession of and use such equipment and materials as may be on the job site,
and to exercise all rights, options, and privileges of Contractor under its subcontracts,
purchase orders, or otherwise; and Contractor shall promptly assign such rights, options and
privileges to the County. If the County elects to complete the work itself or by others,
pursuant to the foregoing, the Contractor will reimburse the County for all costs incurred by
the County (including, without limitation, applicable, general, and administrative expenses,
and field overhead, and the cost of necessary equipment, materials, and field labor) in
correcting work by Contractor which fails to meet contract requirements.

Nothing contained in the preceding sections shall require the County to pay for any work
which is unsatisfactory as determined by the Director or which is not submitted in
compliance with the terms of this Contract. The County shall not be required to make any
payments to Contractor when Contractor is in default under this Contract, nor shall this
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11.02- Termination for Convenience

In connection with the work outlined in the Contract, it is agreed and fully understood by
Contractor, that the County may cancel or indefinitely suspend further work hereunder or
terminate this Contract either for cause as outlined above, or for the convenience of the
County, upon fifteen (15) days written notice to Contractor, with the understanding that
immediately upon receipt of said notice all work and labor being performed under this
Contract shall cease. Contractor shall invoice the County for all work satisfactorily
completed and shall be compensated in accordance with the terms of this Contract for work
accomplished prior to the receipt of said notice. No amount shall be due for lost or
anticipated profits.

After receipt of a notice of termination and acceptance otherwise directed by the County,
Contractor shall, in good faith, and to the best of his ability, do all things necessary, in the
light of such notice and of such request and implementation thereof as the County may make
to assure the efficient proper closeout of the terminated work (including the protection of
County property). Among other things, the Contractor shall, except as otherwise directed or
approved by the County:

I. Stop the work on the date and to the extent specified in the notice of termination.
2. Place no further orders for subcontracts for services, equipment or materials, except

as may be necessary for completion of such portion ofthe work as is not terminated.
3. Terminate all orders and subcontracts to the extent that they relate to the performance

of the work terminated by the notice of termination.
4. Assign to the County, in the manner and to the extent directed by it, aI right title, and

interest of Contractor under the orders or subcontracts so terminated; in which case,
the County shall have the right to settle or pay any or all claims arising out of such
termination of such orders and/or subcontracts.

5. With the approval of the County, settle all outstanding liabilities and all claims
arising out of such termination or orders and subcontracts.

6. Deliver to the County, all documents, property, plans, field surveys, maps, cross
sections and other data, designs and work related to the Project shall become the
property of the County upon termination of this Contract, in a reasonably organized
form, without restriction on future use. Should the County subsequently contract
with a new contractor for continuation of services under this Project, Contractor shall
cooperate in providing information.

7. In the event of such termination, no cost incurred after the effective date of the notice
of termination shall be treated as reimbursable costs unless it relates to carrying out
the unterminated portion or taking closeout measures.
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Article constitute a waiver of any right, at law and at equity, which the County may have if
Contractor is in default, including the right to bring legal action for damages or to force
specific performance of this Contract.
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Appendix A

Quality Control I Quality Assurance Program for ConstrllGtion
ProjeGts

Section 1. Overview

Introduction

Williamson County has established the following Quality Control IQC) / Quality Assurance lQA)
Program to assure that the materials and workmanship incorporated into any roadway or highway
construction project are in reasonable conformity with the requirements of the approved plans and
specifications, including any approved changes. It consists of an "Acceptance Program" and an
"lmje~eREleAt ,A,SS~raAGe"QA Program" based on test results obtained by qualified persons and
equipment.

This Q~ality /\ss~raRGa QC/QA Program allows for the use of validated contractor-performed ~
GGAtml (QCj test results as part of an acceptance decision. It also allows for the use of test results
obtained by commercial laboratories in the IRGa~aReeRt AGS~raRGaQA Program, as well as in
acceptance decisions, as well. The effectiveness of the "aAcceptance Program af all materials aRG
'....orkmaRshi~ shall be the responsibility of the Construction Observer.

Defi n itions

Acceptance program. All factors that comprise the Williamson County's determination of the quality of
the product as specified in the contract requirements. These factors include QC and QA verification
sampling,and testing, and inspection aAG may iRGI~eares~lts of El~ality GORtrolsam~liR€! aRGtestiR€!.

IAea~eRGaRtQuality assurance program. Activities that are an unbiased and independent evaluation
of all the inspection, sampling and testing procedures used in the acceptance program.

Proficiency samples are homogenous samples that are distributed and tested by two or more
laboratories and/or personnel. The test results are compared to assure that the laboratories and/or
personnel are obtaining the same results.

Qualified laboratories. Laboratories that are capable as defined by appropriate programs established
by Williamson County and as indicated in the "Laboratory Qualification Program". As a minimum, the
qualification program shall include provisions for checking testing equipment and the laboratory shall
keep records of calibration checks.

Qualified sampling and testing personnel. Personnel who are capable as defined by appropriate
programs established as stated in Section 6 of this Appendix.

Quality assurance is all those planned and systematic actions necessary to provide confidence that a
product or service will satisfy given requirements for quality.

Quality control is all contractor/vendor operational techniques and activities that are performed or
conducted to fulfill the contract requirements.

Vendor is a supplier of project-produced material that is not the contractor.

Verification sampling and testing is sampling and testing performed to validate the quality of the
product., which consists of the QC and QA sampling and testing.
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Section 2. Acceptance Program

Materials incorporated into any highway construction project shall be subject to verification sampling
and testing, and inspection as well as part of the QC program outlined below:saFflpIiA!j aAll
10sliA!jWROAroq~iroll ey IRo sposifisalioAs.

• Quality Control Inspection

• Contractor-performed QC Inspection will be required as part of the acceptance
decision.

• The contractor shall designate individual(s) responsible for the QC Inspection for the
project or each work element thereof. The designated QC individual(s) will maintain
responsibility for providing reports detailing the compliance of each work element to
the requirements of the approved project plans and specifications.

• The QC report will detail requirements of the approved project plans and specifications
and measures initiated to ensure reasonable conformity.

• The contactor shall submit the QC Plan for acceptance detailing the individuals &
methods(s) intended to be used to obtain reasonable conformance to the approved
project plans and specifications.

•.SampliA!j aAll TosliA!j f'requeAsy aAll bosatioA

'''IerifisalioA saFflpliA!j aAll lesliA!j sRall eo porforFfloll al IRo 10saiioAaAll froq~oAsy oslaelisRoll
iA IRo "G~illo SSRoll~lo of SaFfl9IiA!jam:!TosliA!j" fe~All iA AppoAllix B er iA IRo sposifisalioAs
spesifis Ie oasR prejos!.

• Quality Control Sampling and Testing and frequency

• Contractor-porformed QC sampling and testing may will be used as part of an acceptance
decision "'RoA roquiroll or allewoll ey sposifisalioA.

• The frequency and location will be according to the "Project Test" frequency as shown
in Appendix B.

• These QC sampling and testing personnel, laboratories, and equipment shall be qualified
according to the "Sampling and Testing Personnel Qualification Program" and the
"Laboratory Qualification Program" and shall be evaluated under the "IAll0geAlleAIQuality
Assurance Program" contained herein.

• Any equipment used to perform QC sampling and testing shall be subject to an
evaluation by QA sampling and testing personnel. This evaluation shall include
calibration checks and split or proficiency sample tests. The requirements for, and
frequency of, equipment calibration are shown in Appendix B. Acceptable tolerance
limits for the comparison of test results from split or proficiency samples are shown in
"Acceptable Tolerance Limits for Independent Assurance."

• Any individual who performs verification or QC sampling and testing shall be
evaluated by QA sampling and testing personnel. This evaluation shall include
observations and split or proficiency sample testing. Acceptable tolerance limits for
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the comparison of test results for split or proficiency samples are shown in
"Acceptable Tolerance Limits for Independence Assurance."

• Furthermore, these QC test results shall be validated by verification test results obtained from
independently taken samples at the direction of the Construction Observer or the County.
Dispute Resolution System

" Disfltlle ResoltllioA Syslem

'.'NReA QC lesl restlils are tlsed iA IRe assefllaAse llesisioA, lesliA€jllisfltlles arisiA€j bel-weeA IRe
COAslrtlslioA Oeserver, or RislRer desi€jAaled a€jeAls, aAd IRe COAlraslor sRall ee resolved iA
a reliable, tlAeiased maAAer. TRe eesisioA of tRe CotlAly, IRe COAslrtlslioA Oeserver, or IReir
atllRerizee reflreseAlalives will ee fiAa!.

A-3
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Section 3. IRllelleRlleRtQuality Assurance Program

This IRdepeRseRtQuality Assurance Program. as deemed necessary by the County or the
Construction Observer, shall evaluate all QC inspection, sampling and testing procedures.
personnel, and equipment used as part of aflthe acceptance desisieRprogram.

• QA Inspection

• The Construction Observer will perform QA inspection. The inspection will be
performed at periodic intervals to assure compliance with the accepted QC program,
as well as to assure reasonable close conformity to the approved project plans and
specifications.

• Sampling and Testing Frequency and Location

• Im:!epeRseRtQuality Assurance sampling and testing shall be performed at the location and
frequency established in the "Guide Schedule of Sampling and Testing" found in Appendix B.

• TestiR§ wosesures perfermed shall Ret be subjostte the II'. pro§ram.The frequency will be
according to the "Independent Assurance Tests" defined in Appendix B.

• Testing Equipment

• Laboratory testing equipment used for lAQA sampling and testing shall be qualified according
to the "Laboratory Qualification Program. "

• All laboratories used for lAQA sampling and testing must be AASHTO accredited.

• The frequency for qualifying lAQA sampling and testing equipment shall not exceed one (1)
year or as directed by the Construction Observer.

• Calibration/verification is required whenever the laboratory or equipment is moved.

• The lAQA equipment shall be other than that used for perfonning verification or QC testing.

J\RY e~uipmeRt used to perform '.'erifisatioR aRdior QC sampliR§ aRd testiR§ iR makiR§ aR
asseptaRse sesisioR shall be evaiuated by 1/\ samllliR§ aRd testiR§ persoRRel. This e...aluatioR
shall iRslude salibratioR sheeks aRS split or proflsieRsy sample tests. The ro~uiremeRts for.
aflE!-fre~ueRsy of, e~uipmeRt salibratioRs are showR iR AppeRSi), B. Asseptable toleraRse
limits for the somparisoR of test results from split or prolisieRsy samples are showR iR
"Asse~table ToleraRse limits for IRse~eRdeRt /\ssUFaRse."

• Testing Personnel

• Laboratory personnel who perfonn lAQA sampling and testing shall be in accordance with
the "Sampling and Testing Personnel Qualification Program" Included herein.

• The individuals performing lAQA sampling and testing shall be other than those who perfonn
other verification or QC testing.

'I'.Ry iRdividual who performs verifisatioR or QC sampliR§ aRd testiR§ shall lle e...aluated lly IA
sampliR§ aRd testiR§ persoRRel. This evaluatioR shall iRslude ollsorvatioRs aRd split or
profisieRsy sample testiR§. I'.sseptable 10ieraRse limits for the somparisoR of test results for
split or profisieRsy samples aro showR iR "/\sseptable ToleraRse limits for IRdepeRseRse
AS6l:lranco.ft
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• Comparison of QC and QA Test Results

• Acceptable tolerance limits for the comparison of test results from split and proficiency
samples are shown in "Acceptable Tolerance limits for Independence Assurance. "

• If the comparison of the test results do not comply with the tolerances, an engineering review
of the test procedures and equipment shall be performed immediately to determine the
source of the discrepancy.

• Corrective actions must be identified and incorporated as appropriate.

Test results from all samples involved in the lAQuality Assurance Program shall be documented and
reported in the aJ:lJ:lFOpriateeislrisl sr project files.

• Dispute Resolution System

• Testing disputes arising between the Construction Observer, or his/her designated
agents, and the Contractor shall be resolved in a reliable, unbiased manner. The
decision of the County, the Construction Observer, or their authorized representatives
will be final.
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Section 4. Materials Certification

The independent Assurance agency shall submit a ·Certificate of Materials· to the Construction
Observer indicating the conformity of tested materials to the approved plans and specifications
including any exceptions, if applicable.
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Section 5. Conflict of Interest

To avoid an appearance of a conflict of interest, sampling and testing of materials under the IA
program shall be performed at a qualified laboratory other than the laboratory used for project testing
by the Contractor.
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Section 6. Sampling and Testing Personnel Qualification Program

Purpose

This program provides uniform countywide procedures for sampling and testing personnel
qualification to ensure that tests required by the specifications are performed according to the
prescribed sampling and testing methods.

Sampling and Testing Personnel Qualification

Sampling and testing personnel will be qualified to perform tests for the acceptance of materials in the
areas of Portland cement concrete, soils and aggregates and bituminous materials.
The test methods for which individuals can be qualified include, but are not limited to, the following. (.
Denotes tests on which split or proficiency sample evaluations are required.)

Soils & Aggregates (100-E Series & 400-A Series)
Tex-1 01-E, Preparing Soil and Flexible Base Materials for Testing

Tex-102-E, Determining Slaking Time

Tex-103-E, Determining Moisture Content in Soil Materiais

Tex-104-E, Determining Liquid Limit of Soils'

Tex-105-E, Determining Plastic Limit of Soils'

Tex-106-E, Calculating the Plasticity Index of Soils'

Tex-107-E, Determining the Bar Linear Shrinkage of Soils'

Tex-108-E. Determining the Specific Gravity of Soils

Tex-11O-E, Particle Size Analysis of Soils'

Tex-111-E, Determining the Amount of Material in Soils Finer than 75 Om (No.200) Sieve

Tex-113-E. Laboratory Compaction Characteristics and Moisture-Density Relationship of Base
Materials

Tex-114-E. Laboratory Compaction Characteristics and Moisture-Density Relationship of Subgrade
and Embankment Soils

Tex-115-E Field Method for Determining In-Place Density of Soils and Base Materials

Tex-116-E, Ball Mill Method for Determining the Disintegration of Flexible Base Material

Tex-117-E Triaxial Compression Tests for Disturbed Soils and Base Materials

Tex-120-E. Soil-Cement Testing

Tex-121-E. Soil-Lime Testing

Tex-126-E. Molding, Testing, and Evaluating Bituminous Black Base Materials'

Tex-127-E. Lime Fly-Ash Compressive Strength Test Methods
Tex-128-E, Determining Soil pH
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Tex-129-E, Measuring the Resistivity of Soil Materials

Tex-140-E, Measuring Thickness of Pavement Layer

Tex-400-A. Sampling Stone, Gravel, Sand, and Mineral Aggregates

Tex-401-A, Sieve Analysis of Fine and Coarse Aggregate'

Tex-402-A. Fineness Modulus of Fine Aggregate

Tex-403-A. Saturated Surface Dry Specific Gravity and Absorption of Aggregates

Tex-404-A, Determining Unit Mass (Weight) of Aggregates

Tex-405-A, Determining Percent Solids and Voids in Concrete Aggregates

Tex-406-A. Material Finer Than 75 Om (No. 200) Sieve in Mineral Aggregates (Decantation Test for
Concrete Aggregates)

Tex-408-A. Organic Impurities in Fine Aggregate for Concrete

Tex-409-A, Free Moisture and Water Absorption in Aggregate for Concrete

Tex-409-A. Free Moisture and Water Absorption in Aggregate for Concrete

Tex-411-A, Soundness of Aggregate by Using Sodium Sulfate or Magnesium Sulfate

Tex-413-A. Determining Deleterious Materials in Mineral Aggregates

Tex-425-A, Determining Moisture Content in Fine Aggregate by the "Speedy" Moisture Method

Tex-460-A, Determining Crushed Face Particle Count

Bituminous 1200-F Series)
Tex-200-F, Sieve Analysis of Fine and Coarse Aggregate'

Tex-201-F, Bulk Specific Gravity and Water Absorption of Aggregate

Tex-202-F, Apparent Specific Gravity of Material Finer than 180 Om (No. 80) Sieve

Tex-203-F. Sand Equivalent Test'

Tex-204-F. Design of Bituminous Mixtures

Tex-205-F, Laboratory Method of Mixing Bituminous Mixtures

Tex-206-F, Compacting Test Specimens of Bituminous Mixtures'

Tex-207-F, Determining Density of Compacted Bituminous Mixtures'

Tex-208-F, Test for Stabilometer Value of Bituminous Mixtures'

Tex-210-F, Determining Asphalt Content of Bituminous Mix1ures by Extraction'

Tex-211-F. Recovery of Asphalt from Bituminous Mixtures by the Abson Process
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Tex-212-F. Determining Moisture Content of Bituminous Mixtures

Tex-213-F. Determining Hydrocarbon-Volatile Content of Bituminous Mixtures

Tex-217-F. Determining Deleterious Material and Decantation Test for Coarse Aggregates

Tex-221-F. Sampling Aggregate for Bituminous Mixtures. Surface Treatments and Limestone Rock
Asphalt

Tex-222-F. Sampling Bituminous Mixtures

Tex-224-F. Determining Flakiness Index

Tex-226-F. Indirect Tensile Strength Test

Tex-227-F. Theoretical Maximum Specific Gravity of Bituminous Mixtures'

Tex-228-F. Determining Asphalt Content of Bituminous Mixtures by the Nuclear Method'

Tex-229-F. Combined HMAC Cold-Belt Sampling and Testing Procedure

Tex-236-F. Determining Asphalt Content from Asphalt Paving Mixtures by the Ignition Method'

Concrete 1400-A Series)
Tex-407-A. Sampling Freshly-Mixed Concrete

Tex-414-A. Air Content of Freshly Mixed Concrete by the Volumetric Method'

Tex-415-A. Slump of Portland Cement Concrete'

Tex-416-A. Air Content of Freshly Mixed Concrete by the Pressure Method'

Tex-417-A. Unit Weight, Yield. and Air Content (Gravimetric) of Concrete

Tex-418-A. Compressive Strength of Cylindrical Concrete Specimens'

Tex-419-A. Compressive Strength of Concrete Using Portions of Beams Broken in Flexure

Tex-424-A. Obtaining and Testing Drilled Cores of Concrete

Tex-436-A. Measuring Texture Depth by the Sand Patch Method

Tex-437-A. Test for Flow of Grout Mixtures (Flow Cone Method)

Tex-447-A. Making and Curing Concrete Test Specimens

Tex-448-A. Flexural Strength of Concrete Using Simple Beam Third-Point Loading'

Tex-450-A. Capping Cylindrical Concrete Specimens

Tex-460-A. Determining Crushed Face Particle Count

Asphalt 1500-C Series)
Tex-502-C. Penetration of Bituminous Materials (refer to AASHTO T 49)

Tex-530-C. Effect of Water on Bituminous Paving Mixtures
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Tex-531-C, Prediction of Moisture-Induced Damage to Bituminous Paving Materials Using Molded
Specimens

Tex-1000-S, Operating Pavement Profilograph and Evaluating Profiles

There may Ile ather tests, nat listed aBave, that are routinely ~erfarmed in s~esilis (lea(lra~hisal
laGatians af the state far whish a~~lisallie TxDOT distrists may re~uire ~ualilisatiaA.

Who Must Be Qualified?

AIly individual who performs tests on materials for acceptance must be qualified,

Qualification of Sampling and Testing Personnel

All sampling and testing personnel for approved laboratories shall be qualified to do the work in
accordance with "Laboratory Qualification Program",

Each laboratory shall maintain a minimum of one (1) qualified individual for each test procedure
perfonned.
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Section 7. Laboratory Qualification Program

Purpose

This program provides uniform countywide procedures to ensure that laboratory facilities and
equipment are adequate for the performance of required sampling and testing methods.

Laboratories

All laboratories that perform testing for Williamson County must be accredited under the AASHTO
Laboratory Accreditation Program. These include, but are not limited to the following:

• Area/project laboratories (includes field laboratories)

• Commercial laboratories

• Contractor laboratories

• Vendor laboratories (material suppliers).

The most current AASHTO accredited laboratories in the State of Texas can be obtained at
htlp://patapsco.nisl.gov/aashto/amrl/services/aap intro.htm. In addition, Appendix C includes a list of
AASHTO accredited laboratories obtained at the time this document was prepared.

Laboratory Qualification Responsibility

The Construction Observer or his/her authorized representatives will be responsible to ensure all QA
laboratories used for project and lAQA testing and sampling are qualified.

Qualification Process

The laboratory qualifying authority will:

• identify the scope of testing to be performed

• verify that manuals and/or test methods used to perform tests are available and up-te-date

• document that the laboratory has the required equipment to perform the tests

• check the calibrationlverification records for each piece of equipment, to inciude:

• description of equipment

• identification of any traceable standard used

• frequency of calibration

• date of last calibration

• date of next calibration

• procedure used to calibrate equipment

• procedure used to identify equipment not in compliance.

In addition, all equipment may be subjected to calibration verification or other inspection oy the
qualifying authority.
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Calibration Standards and Frequencies for Laboratory Equipment

The standards for cali oration and the frequencies for laooratory equipment caliorations shall oe in
accordance with appropriate testing equipment measures as indicated in the Texas Department of
Transportation Manual of Testing Procedures. 100-E (Soils). 200-F (Bituminous). and 400-A
(Concrete) series of TxDOT's Manual of Testing Procedures.

Frequency for Laboratory Qualification

Laooratories shall oe qualified at an interval not to exceed six (6) months, or as directed oy the
Construction Ooserver. Calioration/verification is required whenever the laooratory or equipment is
moved.

Non-Compliance

A laooratory that does not meet the aoove requirements is suoject to disqualification. Any equipment
in a qualified laooratory failing to meet specified equipment requirements for a specific test method
shall not oe used for that test method.

Documentation

The Construction Observer will oe responsiole for verifying that laooratories are qualified to perform
material testing. Documentation will be required to oe kept by the qualified laboratory and distrist
laBoratory. Calioration records will be maintained for three (3) years. unless directed otherwise oy the
Construction Ooserver.

Dispute Resolution

The qualifying authority will have the final decision regarding all disputes of the laooratory
qualification and calibration of testing equipment.
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Section 8. Acceptable Tolerance Limits for Independent Assurance

The following tables indicate the acceptable tolerance limits for the specified material.

Embankment

Embankment

Procedure Texas Test Method Tolerance

In-place Density
"Tex-115-E, Field Method for Determining In-Place Density of ±2.5% Field
Soils and Base Materials" Density

Untreated & Treated Sub-base and Base Courses

Untreated & Treated Sub-base and Base Courses

Procedure Texas Test Method Tolerance

In-place Density "Tex-115-E, Field Method for Determining In-Place Density of ± 2.5% Field
Soils and Base Materials" Density

Gradation: "Tex-110-E. Particle Size Analysis of Soils" -
> NO.4 ±5%
,; NO.4 - ±3%

Liquid Limit "Tex-104-E. Determining Liquid Limit of Soils" 15% of the
mean*

Plasticity Index "Tex-10B-E. Calculating the Plasticity Index of Soils" 20% of the
mean*

SAsDhalt tabilized Base

Asphalt Stabilized Base

Procedure Texas Test Method Tolerance

Gradation: "Tex-200-F, Sieve Analysis of Fine and Coarse Aggregates"
-

> NO.4 ±5%
,; NO.4 - ±3%

Liquid Limit ''Tex-104-E, Determining Liquid Limit of Soils" 15% of the
mean*

Plasticity Index "Tex-10B-E, Calculating the Plasticity Index of Soils" 20% of the
mean*

Percent Asphalt "Tex-210-F, Determining Asphalt Content of Bituminous Mixtures
±0.3%by Extraction"

"Tex-228-F, Determining Asphalt Content of Bituminous Mixtures
±0.3%- by the Nuclear Method"
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"Tex-126-E. Molding, Testing, and Evaluating Bituminous Black to.3%- Base Materials"

''Tex-229-F, Combined HMAC Cold-belt Sampling and Testing to.3%- Procedure"

"Tex-236-F, Determining Asphalt Content from Asphalt Paving ±0.3%- Mixtures by the Ignition Method"

In-place Density ''Tex-207-F, Determining Density of Compacted Bituminous t 1% Field
(Cores) Mixtures" Density

Surface Treatment Aaareaates

Surface Treatment Aggregates

Procedure Texas Test Method Tolerance

Gradation: "Tex-200-F, Sieve Analysis of Fine and Coarse Aggregates" -

> NO.4 t5%

,; NO.4
±3%

P rtl d C tC t C A0 an emen onere e oarse ~aareQa e

Portland Cement Concrete Coarse Aggregate

Procedure Texas Test Method Tolerance

Gradation: "Tex-401-A, Sieve Analysis of Fine and Coarse Aggregate" -

> NO.4 ±5%

,; NO.4
±3%

Portland Cement Concrete Fine AQQreQate

Portland Cement Concrete Fine Aggregate

Procedure Texas Test Method Tolerance

Gradation (3/8" ''Tex-401-A, Sieve Analysis of Fine and Coarse Aggregate" ±3%through No. 200)

Sand Equivalent "Tex-203-F, Sand Equivalent Test" t 10

P C Cortland ement oncrete Comolete Mixture

Portland Cement Concrete Complete Mixture

Procedure Texas Test Method Tolerance

1. "Tex-448-A, Flexural Strength of Concrete Using Simple
Flexural Strength Beam Third-Point Loading" 20% of the
Compressive 2. "Tex-418-A, Compressive Strength of Cylindrical Concrete mean*

Specimens"
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Slump "Tex-415-A, Slump of Portland Cement Concrete" ± 1.0"

3. "Tex-414-A. Air Content of Freshly Mixed Concrete by the

Entrained Air
Volumetric Method" ± 1%4. ''Tex-416-A. Air Content of Freshly Mixed Concrete by the
Pressure Method"

CAsohaltic oncrete Coarse Aaareaate

Asphaltic Concrete Coarse Aggregate

Procedure Texas Test Method Tolerance

Gradation: "Tex-200-F, Sieve Analysis of Fine and Coarse Aggregates" -
> No. 10 ±5%
$ No. 10 - ±3%

Deleterious "Tex-217-F, Determining Deleterious Material and Decantation ±0.3%Material Test for Coarse Aggregates"

Decantation ''Tex-217-F, Determining Deleterious Material and Decantation 20% of the
Test for Coarse Aggregates" mean·

As h I' C F Aspra tiC oncrete Ine ~aareaate

Asphaltic Concrete Fine Aggregate

Procedure Texas Test Method Tolerance

Gradation (No.1 0 ''Tex-200-F, Sieve Analysis of Fine and Coarse Aggregates" ±3%through No. 200)

Bar Linear "Tex-l07-E, Determining the Bar Linear Shrinkage of Materials" ±2Shrinkage

Asphaltic Concrete Combined Agareaate

Asphaltic Concrete Combined Aggregate

Procedure Texas Test Method Tolerance

Gradation: ''Tex-200-F, Sieve Analysis of Fine and Coarse Aggregates" -
> 5/8"

±5%5/8" through No.
±3%200 - ± 1.5%Passing No. 200

Sand Equivalent "Tex-203-F, Sand Equivalent Test" ± 10
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Asphaltic Concrete Comolete Mixture

Asphaltic Concrete Complete Mixture

Procedure Texas Test Method Tolerance

Asphalt Content "Tex-210-F, Determining Asphalt Content of Bituminous Mixtures ±0,3%
by Extraction"

"Tex-228-F, Determining Asphalt Content of Bituminous Mixtures ±0,3%- by the Nuclear Method"

"Tex-229-F, Combined HMAC Cold-belt Sampling and Testing ±0.3%- Procedure"

''Tex-236-F, Determining Asphalt Content from Asphalt Paving ±0,3%- Mixtures by the Ignition Method"

Maximum ''Tex-227 -F, Theoretical Maximum Specific Gravity of BituminousTheoretical ± 0,020
Specific Gravity

Mixtures"

Laboratory "Tex-207-F, Determining Density of Compacted Bituminous ± 1,0%Molded Density Mixtures"

Laboratory "Tex-207-F, Determining Density of Compacted BituminousMolded Bulk ± 0,020
Specific Gravity

Mixtures"

Stability "Tex-208-F, Test for Stabilometer Value of Bituminous Mixtures" 5 points

Moisture ''Tex-212-F, Determining Moisture Content of Bituminous ± 0.2 mLMixtures"

In-place Air Voids "Tex-207 -F, Determining Density of Compacted Bituminous ± 1,0%(Core) Mixtures"

NOTE: The above tolerances are to be used when comparison of test results IS by split samples, A
tolerance of plus or minus two (2) standard deviations shall be used when comparison of test results
is by proficiency samples,

'The difference between compared test results shall not exceed the indicated percentage of the mean
of the compared test results - the mean being the average of the two test results,

EXAMPLE: Plasticity Index

Job Control test value
18

IA Test value
22

Mean
20

20% difference 4

Both values are within 20% of the mean,
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AGENDA ITEM 33

Consider drawing members for the Grievance Committee.

Moved: Judge Doerfler
Seconded: Commissioner Hays
Motion: To notify the following persons to request that they serve on the Salary Grievance Committee:

James Rollins Bums, Jr., Austin
Dean Rumel, Coupland

Vote:4-0

< Attachment>

~. .(16) JAMES ROLLINS BURNS JR.
--_ ..

7004 DALLAS DRIVE AUSTIN, TX 490-0462 ~
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AGENDA ITEM 34

Consider allowing Constable Precinct Four to accept donations from individuals and businesses for the sole
purpose of purchasing community relations based collectors' cards.

Moved: Commissioner Limmer
Seconded: Commissioner Hays
Motion: To allow Constable Precinct Four to accept donations from individuals and businesses for the sole
purpose of purchasing community relations based collectors' cards.
Vote: 3 - O. Commissioner Boatright was absent from the dais.

< Attachment>

Jane Tableriou, 6/06/2002

Please place the following on the commissioners court consent agenda:

Consider allowing Constable Precinct Four accept donations from individuals and
businesses for the sole purpose of purchasing Community relations based collectors
cards. These cards are currently being used by Taylor PD and are generating a great
Interest by area children in law enforcement. We would like to be able to participate in
the program as well.

Also Ihave attached a line item transfer.

Tbankyou,

Mark Birchard
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Consider granting permission to apply for the Local Law Enforcement Block Grant for 2002.

Moved: Judge Doerfler
Seconded: Commissioner Hays
Motion: To grant permission to apply for the Local Law Enforcement Block Grant for 2002.
Vote: 3 - O. Commissioner Boatright was absent from the dais.

< Attachment>

Locai Law Enforcement Block Grants - LLEBG Introduction Page 1of 1

rJ::~~FY 2002 Local Law Enforcement Block Grants Program .~'\"l~'~i 1] Williamson County, TX '. f~~~- ~ ~
"- .. " '~"'..":::..-_-

Application Award RFD Grant Changes Reports Correspondence ISwitch to ... :.3
Grant Handbook

Overview

CEO Infonnation

Program Contact
Infonnation

Certifications

Award and Match

Submit Application

Decline Funds

HelplFrequently -"",sked
Ouestions

Log-Off

Award and Match

The following is the summary information for the total amount of LLEBG funds for
which you are applying:

Eligible Award Amount
Your jurisdiction's Eligible Award Amount, not including PSOHB compliance status,
is reflected in this figure. .
$36,584

Final Award Amount
The Final Award Amount shown below does not take into account your PSOHB
compliance status, since you have not indicated your jurisdiction's PSOHB status.
Please Click here to go to the PSOHB certification screen.
$36,584

Match Amount
The LLEBG Program requires a 10 percent cash match, calculated as one-ninth of
the Final Award Amount, with no waiver provision (except for American Samoa,
Guam, Northern Mariana Islands, and U.S. Virgin Islands). Federal funds may not
exceed 90 percent of total program costs. Your match amount has been
automatically calculated based on the Final Award Amount.
$4,065

Save and Continue

https://grants.ojp.usdoj.gov:8004/gms _user/plsql/llebgy2k.gen_ award _amount_scr?p _bgid=4 6/6/2002
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AGENDA ITEM 36

Discuss and take appropriate action on bids received for removal of the building located at 911 South Main
Street. (Hewlett Building)

Bids were received from the following:
American Demolition, Inc., San Antonio, Texas
A & R Demolition, Inc., Del Valle, Texas
Bolt Enterprises, Pflugerville, Texas
Southern Interiors General Contractors, San Marcos, Texas
Southwest Constructors, Inc., d/b/a Southwest Destructors, Austin, Texas

Moved: Judge Doerfler
Seconded: Commissioner Hays
Motion: To award the bid for removal of the building located at 911 South Main Street to American
Demolition, Inc., in the amount of$15,000, and to reject the alternate bid for removing the concrete.
Vote: 4·0

< Attachment>
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-
WIDla ....... Count)' FadIItI .. Malm.nanee
508lioii7 _bNt
Ge.ptown, T.... '786Z6
SSa-95O'4l4S7 Fu: 5S~5S5

JuneS, 2002

To: Ginny Atkinson
Auditor's Office - Purdlaslng

From: Dwayne Gossett
Projects AuilUmt

Ref: Removal of bullcflng bids - 911 S. Main Georgetown

The bids have been reviewed for the removal of the building at 911 S. main street
Georgetown, Texas. The company Amerfc:an Demolition has the low bid for the removal of
the bulld"'g. It is recommended that American Demolitions bid be accepted for the job.

(Ii'

(1...eW0..4/"'" ~ '15/)00 ----

~ re-I(- 0"2-

fLc.¥
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- WILLIAMSON COUNTY AUDITOR'S OFFICE
PURCHASING DEPARTMENT

710 MAIN STREET - SUITE 303
GEORGETOWN, TEXAS 78626

http://www.williamson-county.org/Procurement

BID TABULATION
REMOVAL OF BUILDING LOCATED AT 911 S. MAIN STREET,

GEORGETOWN,TEXAS

BID NUMBER: 02WC431 BID OPENING DATE & TIME: MAY 28,2002 - 2:00 PM

RECOMMENDED AWARD: AMERICAN DEMOLITION
FOR REMOVAL OF BUILDING ONLY

REJECT BIDS FOR REMOVAL OF SLAB

- BIDDER NAME REMOVAL OF BUILDING -ALTERNATE # 1
American Demolition, Inc. 15,000.00
A & R Demolition, Inc. 18,000.00 16,000.00
Southwest Constructors, Inc. 18,888.00 15,555.00
Southern Interiors General Contractors 31,129.00 18,980.00
Bolt Enterprises 44,000.00 23,000.00

-ALTERNATE # 1: Removal of the concrete slab and removal of all debris.

-

http://www.williamson-county.org/Procurement
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WILLIAMSON COUNTY BID FORM

REMOVAL OF BUILDING LOCATED AT 911 S. MAIN STREET, GEORGETOWN, TEXAS

BID NUMBER: 02WC431
BID OPENING DATE & TIME: MAY 28,2002 - 2:00 PM

The undersigned, by his/her signature, represents that he/she is authorized to bind the bidder
to fully comply with the terms and conditions of the attached Invitation for Bid, Specifications,
and Special Provisions for the amount(s) shown on the accompanying bid sheet(s). By
signing below, you have read the entire document and agreed to the terms therein.

NAME OF BIDDER: American Derrolition, Inc.

Mailing Address: 2318 ChavaneauxRd.

City: SanAntonio, State:TX"""----__ Zip: 78214

Email Address:gus@americanderrolition.com

Telephone: -=::"""""1-,) 627 - 2 3 77----""'-'--"-"-'-'- Fax: (210 ) .::.62::..;7'--=.21'-=2=3 _

==~.-===~~~~~~~~~::::==~-.....c----Date of BID: 5:...-..::2..::4----'0:..:2:..- _

Name and Title of Signer: GustavoA. Flores President
(Please Print or Type)

BID FOR REMOVAL OF BUILDING: $15;000.00
.-:-::-:--=::---:-:::----:-----=-Removal of building at 911 S. Main Street, Georgetown, Texas. All materials and debris

are to be removed from the lot.
LENGTHOFTIMEREQUIREDFORREMOVALOFBUILDING: 10 working days

DO NOT SIGN ORSUBMIT THIS FORM
WITHOUT READING ENTIRE DOCUMENT

THIS FORM MUST BE COMPLETED, SIGNED AND RETURNED WITH BID

mailto:Address:gus@americanderrolition.com
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AGENDA ITEM 37

Discuss and take appropriate action on bids received for re-roofing of Central Texas Treatment Center in
Granger.

Bids were received from the following:
Oliver Roofing Systems, Austin, Texas
Parsons Commercial Roofing, Inc., Waco, Texas
Pioneer Roof Systems, Austin, Texas
Roofing Industries of Austin, Inc., Austin, Texas

Moved: Commissioner Limmer
Seconded: Judge Doerfler
Motion: To award the bid for re-roofing of the Central Texas Treatment Center III Granger to Parsons
Commercial Roofing, Inc., in the amount of $39,927.97.
Vote: 4-0

< Attachment>
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W"dliamson County Facilities Maintenance
508 HoDy Street
Georgetown, Texas 78626
51~3~4417 Fax51~3~3313,
fac:ilities@wilco.org .

May31,2002

To: Ginny Atkinson
Auditor's Office - Purchasing

From: Dwayne Gossett
Projects Assistant

Ref: Roofing Bids - CTTC Granger Facility

The bids have been reviewed for the roofing job on the Central Texas Treatment Center at
601 North Alligator Road in Granger. The company of Parson Commercial Roofing has the
low bid for the re-roofing and the low bid to replace the bad decking. References have been
contacted and all recommendations were considered to be excellent. Most of the references
said that Parsons was the roofing company of choice for their organization. It is
recommended that Parsons bid be accepted ~orihis jOb·tt. .AV"VAAU ..& 11<'" QAJ' ."'.:fk. I

..Jr;J 3'1, '127.1.-- t 1()</-P' p'p ',- r-~:"ft
r:1~ (rl(- ()?r:Lc~

mailto:fac:ilities@wilco.org
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WILLIAMSON COUNTY AUDITOR'S OFFICE
PURCHASING DEPARTMENT

710 MAIN STREET - SUITE 303
GEORGETOWN, TEXAS 78626

http://www.williamson-county.org/Procurement

BID TABULATION

RE-ROOFING OF CENTRAL TEXAS TREATMENT CENTER IN GRANGER

BID NUMBER: 02WC420 BID OPENING DATE & TIME: MAY 22,2002·3:30 PM

IRECOMMENDEDAWARD: PARSONS COMMERCIAL ROOFING, INC. ~

--
BIDDER NAME RE·ROOFING COST COST TO REPLACE ROTTEN DECKING

Parsons Commercial Roofing, Inc. 39,927.97 .90 per SQ. foot
Roofing Industries of Austin, Inc. 41,812.31 5.00 per SQ. foot
Oliver Roofing Systems 42,780.00 3.50 per SQ. foot
Pioneer Roof Systems 77,833.00 2.25 per SQ. foot

-

http://www.williamson-county.org/Procurement


06/11/2002 Page 245

WILLIAMSON COUNTY BID FORM

RE-ROOFING OF CENTRAL TEXAS TREATMENT CENTER IN GRANGER

BID NUMBER: 02WC428 BID OPENINGDATE & TIME: MAY 22,2002 - 3:30 PM

The undersigned, by his/her signature, represents that he/she is authorized to bind the bidder
to fully comply with the terms and conditions of the attached Invitation for Bid, Specifications,
and Special Provisions for the amount(s) shown on the accompanying bid sheet(s). By
signing below, you have read the entire document and agreed to the terms therein.

NAME OF BIDDER: Parsons CommercialRoofing, Inc.

Mailing Address: P.O. Box 21835

City: Waco State: TX Zip: 76702

Email Address:parsons@bdrnnet.com

) 881-1733---

mg;;~~~~~~~~jii?"--C:".4-~=-----'-------- Date of BID: -'5:..L/""22'-1-IO"-"2'-- _
'9 PersonAuthL_~~~ign B

Name and Title of Signer: Stuart Parsons, Sr-President
(Please Printor Type)

DO NOT SIGN OR SUBMIT THIS FORM
WITHOUT READING ENTIRE DOCUMENT

THIS FORM MUST BE COMPLETED, SIGNED AND RETURNED WITH BID

mailto:Address:parsons@bdrnnet.com
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WILLIAMSON COUNTY

BID SPECIFICATIONS

RE·ROOFING OF CENTRAL TEXAS TREATMENT CENTER IN GRANGER

BID NUMBER: 02WC428 BID OPENING DATE & TIME: MAY 22, 2002·3:30 PM

The building floor space if approximately 31,600 sq. feet with a 4/12 pitch. There are 12 hips, 10
valleys. There are 105 penetrations, which consist of plumbing vents, gas water heater vents,
exhaust fans, and weather heads. The contractor needs to include in hislher bid a price per sq.
foot to replace rotten decking.

The contractor shall remove all shingles, felt, flashings & rotten decking.

Install new #15 felt, galvanized dripedge, valley flashing & any other flashing that is required &
install 25-year timberline shingles. Clean up & haul off all trash & debris. Barricades & safety
fence or any other material needed to control public access & safety is the contractor's
responsibility. All tools, equipment & material to complete the job are to be provided by the
contractor at no extra cost to the county.

BID: $39,927.97

PRICE PER SQ. FOOT TO REPLACE ROTTEN DECKING: .90 CENTS PER SQ. FOOT

May 22, 2002
Oate

PAR~OtJ~COMM~RCrALRoo~rtJG
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AGENDA ITEM 38

Discuss and take appropriate action on fireworks ban in Williamson County.

Judge Doerfler stated that this item was put on the agenda because of the dry weather conditions in the county
this summer.

Dale Rye explained that the ban would not include commercial fireworks displays, but would pertain to aerial
fireworks used by individuals.

Moved: Commissioner Hays
Seconded: Judge Doerfler
Motion: To ban fireworks in Williamson County for the July 4th fireworks season.
Vote: 3 - 1. Commissioner Boatright voted against the motion.

< Attachment>
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STATE OF TEXAS

COUNTY OF WILLIAMSON

Order Prohibiting the Use of Aerial Fireworks

Whereas, the Texas Forest Service has determined that drought conditions exist within our
county; and

Whereas, the use of aerial fireworks during these drought conditions would constitute an
unreasonable risk to life and property; therefore

It is hereby Ordered by the Conunissioners Court of Williamson County that the use of aerial
fireworks within the unincorporated areas ofthis county is prohibited. All persons selling
fireworks within the county shall provide reasonable notice of this order. This order is adopted
pursuant to Section 352.051, Local Govenunent Code, and other applicable statutes. Violation
of this order is a Class C misdemeanor, punishable by fine.

Adopted this II th day of June, 2002 by a vote of3 ayes and I nay.

•
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AGENDA ITEM 39

Discuss and take appropriate action concerning the park advisory committee.

Commissioner Boatright discussed the need for a parks department within the county to maintain and staff the
county parks and trails. He said that there is currently a need for a groundsperson with a background in parks
and irrigation to oversee the installation of irrigation and topsoil. He stated that he would have some budget
figures available soon.

AGENDA ITEM 40

Consider approving an exemption for tree trimming and removal at Berry Springs Park and Preserve.

Judge Doerfler and Annette Todd discussed alternatives for trimming and removing trees at Berry Springs Park
and Preserve due to storm damage.

No action was taken on this agenda item.

AGENDA ITEM 41

Consider reimbursing Precinct 3 2000 Certificate of Obligation funds with 2000 General Obligation Park Bond
funds.

Commissioner Hays explained that work needed in Berry Springs Park and Preserve could be funded by
allocating money from Precinct 3 Certificates of Obligation for roads and trails on the Mayfield tract project,
Williamson County Regional Park, and then using a matching amount from the General Obligation Park Bond
fund for work on the dam, lake and pecan orchard at Berry Springs Park and Preserve.

Moved: Commissioner Hays
Seconded: Commissioner Limmer
Motion: To approve reimbursing Precinct 3 2000 Certificate of Obligation funds with 200 I General Obligation
Park Bond funds in the amount of$I,197,000.
Vote:4-0

< Attachment>
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••• -original Message·····
From: carol Po/umbo [mailto:cpolumbo@mphlegal.com]
Sent: Monday, June 10, 2002 2:22 PM
To: 'Annette Todd'
Subject: RE: Williamson County CO-GO Project Transfer

Annette, I agree with the way you are doing this. As I recall, in orderto meet the
authorized purposes of both the co's and the park bonds we are tracking by the invoices
the percentages for roads versus park projects. Let me know if you have any other
questions.

····-original Message·····
From: Annette Todd [mailto:ATodd@wilco.org]
Sent: Monday, June 10, 2002 1:53 PM
To: carol Palumbo
Subject: Williamson County CO-GO Project Transfer

CarOl,

It's on the agenda tomorrow to discuss paying for the roads In the regional park
with the 2000 CO money and to pay for some of Commissioner Hays' park
projects with the 2000 Park GO bond money. I hope you remember us talking
about this a month or so ago. You said if I came up with a percentage of the
park project budget that was for roads and applied that to every invoice I
approved everything would be fine.

Thanks,
Annette
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AGENDA ITEM 42

Consider amending budget order to include corrections captains taking vehicles home.

Moved: Commissioner Boatright
Seconded: Commissioner Hays
Motion: To approve amendment of the budget order to allow corrections captains to take vehicles home.
Vote: 4 - 0

< Attachment>

STATE OF TEXAS

COUNTY OF WILLIAMSON

AN ORDER ADOPTING THE 2002 COUNTY BUDGET
(as amended Sept. 11, 2001)

(as amended October 23, 2001)
(as amended March 5, 2002)
(as amended June 11, 2002)

WHEREAS, the Williamson County Commissioners Court is authorized and required to adopt an annual budget for
all Williamson County officials and their departments after due consideration;

WHEREAS, the Williamson County Commissioners Court did invite and encourage public participation from
County officers, precinct officers, department heads, and the general public, as to the various needs of the citizens of
Williamson County for the fiscal year 2002;

WHEREAS, the Williamson County Commissioners Court, after a full discussion of the needs, did make changes in
the proposed budget filed by the County Judge in accordance with law; NOW

THEREFORE, BE IT ORDERED BY THE WILLIAMSON COUNTY COMMISSIONERS COURT that the
proposed budget filed by the County Judge and amended by the Commissioners Court be adopted with the following
provisions:

1. Definitions.

a. "Authorized paid leave" includes holidays, sick leave, vacation, compensatory time taken, personal
leave, military leave, jury duty, and all similar forms of compensation allowed by the annual budget order.

b. "Employees not subject to the plan" includes all employees who are not subject to the guaranteed salary
with fluctuating hours plan ("the plan").

c. "Employees subject to the plan" includes all employees who are subject to the plan, as defmed above.
These employees include only those working in the Emergency Medical Service, Juvenile Detention and Academy,
Communications, and Deputy Constables.

d. "Exempt employees" include all county and precinct officials, department heads, and employees who
are not subject to the overtime regulations of the Federal Fair Labor Standards Act, or whose working hours are not
restricted by that Act. Exempt employees will be identified as such by the Williamson County Human Resources
Department after consultation with the elected official or other department head.

e. "Nonexempt employees" include all county and precinct employees who have not been identified as
exempt employees by the Williamson County Human Resources Department.

f. "Officials" includes District, County and Precinct officials and any other officials for which the
Commissioners Court has the authority to adopt a budget, and any official, employee, or agency that receives
County funds. The provisions of this Order relating to authorized paid leave do not apply to elected officials, the
County Auditor, or the Chief Juvenile Probation Officer.

g. "Part-time employees" includes all employees, other than temporary or seasonal employees, who are
scheduled to work less than 40 hours per week. The elected official or other department head must identify all such
employees to the Human Resources Department to assure that their compensation and benefits will be properly
calculated and paid.

h. "Temporary and seasonal employees" include all employees hired for a period not to exceed 90 days.
Such employees do not accrue longevity, sick leave, or vacation (but shall receive any paid holidays that
occur during a week in which the employee works at least 24 hours). If an employee originally
intended to be temporary remains for more than 90 days, they will be treated like all other employees for
salary and benefit purposes, but will receive nO retroactive salary or benefits
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Salary
2. Salaries for County and Precinct Officials are set as follows:

a. Judge of the County Court
b. Judge of the County Court at Law #1
c. Judge of the County Court at Law #2
d. Judge of the County Court at Law #3

$ 85.023.75 per year
$ 104.550.00 per year
$ 104,550.00 per year
$ 104,550.00 per year

e. County Attorney $ 104.550.00 per year
f. County Sheriff $ 85,023.75 per year
g. County Clerk $ 67.650.00 per year
h. County Tax Assessor/Collector $ 71.750.00 per year
i. District Clerk $ 69,700.00 per year
j. County Treasurer $ 66,625.00 per year

k. Each County Commissioner $ 62368.69 per year
I. Each Justice of the Peace $ 55,606.25 per year
m. Each Constable $ 52,316.10 per year

3. The number of employee positions established and authorized for each official andlor department. and the
maximum allowable salary for each position is reflected in the minutes of the Commissioners Court meetings. No
County or Precinct Official or Department Head is required to pay the maximum salary allowed; the actual salary to
be paid to each employee may not exceed the maximum or vary from the county's new hire and promotion salary
policies without prior approval from the County Judge's office. The actual salary)s to be certified by the County
Judge's office before the last day of the pay period. The County Judge's office will forward all approved payroll
action sheets to the Human Resources Department. Overtime compensation shall be determined in accordance wilh
the Overtime Policy below.

4. a. All employees of officials or employees in any other department, including any department head
appointed by the Commissioners Court, shall be paid longevity pay above their regular salary set by the employing
official or department head. Longevity pay is related solely to length of total service with the county.

b. Longevity pay shall begin with the pay period following the completion of five years employment and
shall increase with the pay period following each additional five years of employment, to a maximum of twenty five
(25) years. However, temporary and seasonal employment shall not contribute to longevity, and part-time
employment after October I, 1998, shall be credited only on a pro-rated basis. Part-time employees who are
regularly scheduled for less than 20 hours per week shall not earn any longevity credit.

c. Longevity pay shall be paid twenty-six (26) times per year, as follows:

$12.00 per pay period after completing five years of employment;

$24.00 per pay period after complering ten years of employment;

$36.00 per pay period after completing fifteen years of employment;

$48.00 per pay period after completing twenty years of employment;

$60.00 per pay period after completing twenty-five years of employment.

$60.00 per pay period shall be the maximum allowable longevity.
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3Budget Order

Overtime Policy
5. General Provisions on Overtime.

a. Statement orIn tent.

i. The following rules regarding overtime represent an effort to go over and beyond the minimum
requirements imposed by Federal law in the interest of fairness. The examples are designed as general illustrations
of the principles involved, as well as of the sort of situations that the policy is intended to address.

ii. The Texas Constitution absolutely forbids counties from making a gift. Therefore, Williamson County
cannot pay an employee any compensation that is not authorized in its budget. The allowances for authorized paid
leave in the budget order are the exclusive forms of paid leave provided by the county to its employees. The county
cannot legally pay someone for unworked hours that do not fall under one of these categories, or that exceed the
maximum amount allowed. The department head may grant employees unpaid leave if they have exhausted their
paid leave, but may not agree to make any payments not authorized by Commissioners Court. Except as otherwise
provided in this Budget Order, the Human Resources Department and Auditor shall reject any departmental request
to pay a full-time employee who has not actually worked 40 hours during a 7-day work period and is not entitled to
authorized paid leave.

b. Work Period.

i. Except as provided below, the "work period" for purposes of calculations under the Fair Labor
Standards Act shall be a 7-day week. Generally, nonexempt employees may only work 40.00 hours during a week
without incurring an overtime obligation for the county.

ii. Employees who are trained pea-ce or corrections officers primarily involved in law enforcement or
corrections activities shall have a 14-day "work period" for purposes of calculations under the Fair Labor Standards
Act. Nonexempt employees in these categories may work 85.00 hours during a work period without incurring an
overtime obligation. .

III. Only hours actually worked count toward the overtime limit for nonexempt employees. Holidays,
vacation, and other forms of paid leave do not contribute to the total number of hours worked in a work period.

iv. Although employees who are exempt or not subject to the Fair Labor Standards Act never have
any federally-guaranteed right to overtime compensation, a department head may allow such employees flexible
hours, even if this occasionally results in full pay for a week in which the employee works less than 40 hours, so
long as the average work week of the employee exceeds 40 hours (including authorized paid leave).

E.lample I: a felony prosecutor puts in (;(l1"ours during a jury trial week, and the DA lets her take 2 days off
a few weeks later; she gets no extra compensation for the long week, but (at the discretion of the DA) the short week
is not charged against her accrued paid leave.

c. Controls on Overtime

i. Nonexempt employees may only work on a county holiday or outside normal working hours at the
express direction of their supervisor or with the express pennission of their department head or designee. Additional
hours worked without such authorization will not be compensated, except to the limited extent required by Federal
law, and may result in discipline or tennination. It is the responsibility of the department head to enforce this
policy and to prevent the filing of claims for unauthorized compensation,

Example 2: An employee is sick on Monday, then gets pcnnission to work 8 extra hours later in the week;
under the policies described below, the employee will not be charged with any expenditure of sick leave.

Example 3: Another employee is sick the same day, then works 8 extra hours without pennission; the
employee is charged with 8 hours sick leave and accrues no compensatory time.

ii. Department heads are responsible for controlling overtime so as to avoid creating an excess
liability for the county. The Commissioners Court is not required to amend the budget or approve line-item
transfers to allow for the payment of unnecessary overtime compensation, or for hiring any additional employees
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required to keep an office open while the regular employees are taking their compensatory time. Employees are
encouraged to take any accrued compensatory time as soon as they possibly can, rather than allowing it to
accumulate

Example 4: five employees, each with 80 hours of accrued compensatory time, quit a department at once; the
department head may have to do without any replacements for 10 employee-weeks or risk running out of salary
money before the end of the year.

d. Adjustments to Working Hours.

i. Sick leave, holiday time, personal leave, vacation, and other authorized paid leave shall be
charged against an employee only to the extent that the employee actually works less than 40 hours during a 7-day
work period (or 85 hours in a 14-day work period, if applicable). This policy shall be administered so as to preserve
accrued sick leave as the highest priority, with the other categories following in the order set out above.

Example 5: an employee takes personal leave all day Monday, but works 6 extra hours (with permission)
before Thursday; the employee is only charged for 2 hours leave, not 8.

Example 6: an employee takes a Friday vacation day, is called out on an icestorm emergency for ten hours on
Sunday. and has the flu on Tuesday; the employee is charged with no sick leave and only 6 hours of vacation leave.

ii. Whenever possible, an employee who works on a holiday with permission is to be given another
day off within the same 14-day pay period. County holiday hours that the department head determines cannot be
taken off during the current pay period shall be compensated as provided below.

6. Provisions only applicable to employees not subject to the plan.

a. Except as required by Federal law or allowed by this policy, employees not subject to the plan shall
receive only compensatory time in lieu of overtime payments.

b. In the event that a nonexempt employee not subject to the plan is required or requested to work outside
his or her normal working hours or on a county holiday, the employee shall be entitled to compensatory time at the
rate of time- and- a-half, but only to the extent that hours actually worked exceed 40 in a week or 85 (as the case may
be) during the work period. (see section 5.b) The employee shall be entitled to compensatory time at a flat rate to
the extent that the sum of hours worked (or 40 [85, when applicable], whichever is less), plus authorized paid leave
taken after the adjustments described above, exceeds 40 (or 85) hours during the work period.

Example 7: a deputy clerk takes holiday leave on Monday, then works from 5 until 10 PM at a jury mal on
Wednesday; she has worked less than 40 hours, so she has earned no time-and-a-half, but the sum of 37 hours
worked plus 8 hours paid leave is 45, so she gets 5 hours of flat-rate compensatory time. [If the Monday leave had
been emergency leave instead, no compensatory time would be earned, but the employee would only expend 3 hours
of her accmed emergency leave.]

Example 8: a road and bridge employee takes a Friday holiday, but then is called out for 10 hours on Sunday
to cope with a flood; the employee has worked 42 hours, so he is entitled to just 3 hours of time- and- a-half
compensatory time, but the sum of 40 plus the paid leave is 48, so he gets 8 hours of additional flat-rate
compensatory time, for a IOtal of II hours.

c. The Commissioners Court, at its sole option, may "purchase" employees' accrued compensatory time by
paying them the overtime pay mandated by the Fair Labor Standards Act. This may be necessary from time to time
in order to properly manage the county's liability for outstanding overtime compensation.

d. County holiday hours worked by an employee not subject to the plan that the department head
determines cannot be taken off during that pay period shall be converted hour-for-hour to flat-rate
holiday time, by the Human Resources I'ayfeII Department's payroll processes and the employee's
holiday time will be reflected in their holiday bank for use at a later time.

f. Non-exempt law enforcement officers and corrections officers employed by tbe Sheriffs Department who
work the 85-hour work period may be paid their regular salary for the first 80 hours worked plus their regnlar hourly
rate ("straight time") for additional hours up to 85 hours worked; after 85 hours these employees may be paid at a
rate of 1.5 their regular hourly rate, although the County Judge and Commissioners' Court may at their discretion
lintit or suspend paid overtime compensation and provide compensatory time at the rate of 1.5 times the overtime
hours worked in excess of 85 hours in a work period, or provide some combination of paid overtime and
compensatory time. The County Judge and the Commissioners' Court may also at their discretion limit or suspend
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the "straight time" compensation for additional hours worked between 80 and 85 hours in a work period.

7. Provisions only applicable to employees subject to the plan.

a. Nonexempt employees who are subject to the plan are not eligible to earn compensatory time or "bonus
time" in place of overtime pay. They must be paid additional cash compensation for their overtime as each pay
period occurs. Because their salary is not subject to reduction if they work fewer hours, however, these employees
are not paid time-and-a-half for their overtime hours.

b. They shall be compensated with additional pay for all overtime hours at an hourly rate equal to their
guaranteed salary for the work period divided by the number of hours that they actually worked during the period.
However, since EMS employees are routinely scheduled to work overtime, they shall be compensated for overtime
at the same hourly rate as for their fIrst 40 hours per week (i.e., their guaranteed weekly salary divided by 40).

c. The salary provided for a nonexempt employee subject to the plan is not subject to reduction because the
employee worked fewer than 40 or 85 hours (as the case might be) during the work period. Salary may not be
"docked" for absences, although an employee who willfully misses work is subject to disciplinary action. This might
include unpaid disciplinary suspension or termination.

d. However, payment of a salary is not guaranteed if the employee does not work at all during the work
period. An employee under the plan who performs no work during a given period will not be paid, except to the
extent of any accrued leave that the employee has previously earned. Unpaid leave, under the Family and Medical
Leave Act (FMLA) or otherwise, is regulated by the same rules that apply to employees who are not subject to the
plan.

e. Employees subject to the plan accrue vacation, sick leave, and personal leave, and are entitled to leave
under theFMLA, On the same basis as any other employee. Similarly, whenthe employee is absent from work, the
absence is charged against accrued leave on the same basis as any other employee. The only difference is that the
salary of an employee subject to the plan may not be reduced for absences-even if the employee has no accrued
leave-in any work period during which the employee performed any work. Like any other employee, an employee
subject to the plan may be disciplined or terminated for excessive tardiness or absences.

f. County holiday hours earned by an employee subject to the plan that the department head determines
cannot be taken off during that pay period shall be converted hour-for-hour to flat-rate holiday time, by the
Human Resources Department's payroll processes and the employee's holiday time will be reflected in their
holiday bank for use at a later time.

Paydays
8. a. All offlcials, their employees, department heads and their employees shall be paid every other Friday for
the two-week pay period ending on the Thursday 8 days prior to the payday. If that Friday falls on a holiday,
payday shall be the last working day prior to the holiday.

b. At the end of each pay period, all employees (including non-elected department heads) must report to
their supervisor any authorized paid leave they have taken during the pay period. In addition, all nonexempt
employees are to report their actual working hours. These reports shall be in a form acceptable to both the Human
Resources Department and Auditor. The reports are to be reviewed by the department head and, if approved,
forwarded to the Human Resources Department~ which must receive them no later than 12 noon on the 7"' day prior
to payday Any corrections or additions to payroll reports made after that time will not be processed until the
succeeding pay period.

c. In the event that one of these payroll reports is omitted or incorrect, a corrected report should be
submitted not later than the end of the following pay period. Except in exceptional cases, it will not be possible to
correct the payroll records at a later date. The burden is equally on the department head and the individual employee
to avoid falsifIcation of the government records reflecting hours worked and leave taken.
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Expenses
9. The expense allowance for all officials and all employees is as follows:

a. Any County official or employee who is required to use a personal vehicle while on official County
business may be entitled to receive mileage at the Intemal Revenue Service allowable deduction for mileage, upon
submitting the required documentation to the County Auditor.

b. The officials and employees who are listed in the section entitled "County Vehicles," below, are to be
provided with a County vehicle in lieu of mileage.

c. All officials, their employees, and the employees or reserve deputies of other departments may be
entitled to full reimbursement for lodging expenses when traveling out of the County, beyond a 50-mile radius of
Williamson County on official County business, if said travel is approved by the employing official or department
head and the required documentation is submitted to the County Auditor.

d. All officials, their employees, or the employees or reserve deputies of other departments may be entitled
to per diem reimbursement for any meals eaten when traveling out of the County on official County business, if said
travel is approved by the employing official or department head, and the required documentation is submitted to the
County Auditor. No reimbursement shall be made for alcoholic beverages. The per diem shall be $28.00 per day for
overnighr travel, and an amount approved by the department head of up to $14.00 for meals on an our-of-county day
trip. No receipts are required for per diem requests.

e. Reimbursement from the _Training _budget line item covers _all expenses related to training~ This
includes travel to destination, meals, lodging and training aids. (workshops, seminars, conferences)

f. Incurred costs of personal calls made on portable telephones, vehicle-mounted telephones, or long-
distance telephone accounts owned by the County shall be reimbursed to the County upon receipt of the telephone
bill. Unpaid bills may result in withholding all or part of a paycheck. All county-owned communications
equipment, services, and accounts must be acquired through the normal county purchasing process, with approval by
the department head, the County Judge, and the purchasing department or Auditor as in other p\l.f&hases.

g, For any official, their employee, or the employees or reserve deputies of other departments to receive
expense allowances under a., c., or d. or e. above, the funds to be used to pay the reimbursement must have been
appropriated by the Commissioners Court prior to the expenses being incurred.

h, Transfer of funds out of the following line items will not be allowed:
I) Salaries; 2) Fringe Benefits; 3) Training; 4) Vehicle Deductible; (5) Telephone
Transfer of funds into the above line items may be allowed, except that funds will not be transferred into a salary
line item to cover an avoidable overtime obligation that was-in the judgment of the Commissioners Court-
unnecessary.

i. Any bill or invoice must be submitted to the County Auditor for payment within fourteen (14) days of
receiving it, and all expense reimbursements must be submitted to the County Auditor for payment
within sixty (60) days of the expenditure.

All items in section 9 of this order are detailed in the Accounts Payable Procedures document developed by the
Auditor's Office.

County Vehicles
10. The use of County equipment or vehicles for personal use is prohibited by law, but because of the need for
specific officials and specific employees to respond to emergencies at night or on weekends, the following officials
and employees (with the concurrence of their department head) are authorized to take a County vehicle to their
home at night within Williamson County, even though this involves the use of a County vehicle for travel to and
from their home each day:

a. Each County Commissioner;

b. The County Sheriff and paid Deputy Sheriffs;

c. Each Constable and paid Deputy Constable;

d. Sheritrs and prosecutors' investigators;

e. Sheriff's and Constable's Reserve Deputies under conditions agreed
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between the elected official and the Commissioners Court;
one Public Infonnation Officer and one Evidence Technician from Sheriffs Dept.
2 (two) Corrections Captains from Williamson County Jail

f. The Unified Road Superintendent;

g. Any road and bridge employees designated by the Unified Road
Superintendent and approved by the Commissioners Court;

h. The County Maintenance Director;

i. One maintenance employee designated by the Maintenance Director and approved by the
Commissioners Court;

j. The EMS Director.
k. County Extension Service
I. Infonnation Technology Director
In. One "on-call" Infonnation Technology employee as designated by Director

It is expressly forbidden under this order for any county vehicle to be used for personal use at any time.

Holidays
II. a. The established holiday schedule for paid holidays for the 200112002 budget year is as follows:

Veterans Day

Thanksgiving

Christmas Holidays

New Years Eve
New Years Day

Martin Luther King Day

Presidents' Day

Good Friday

Memorial Day

Independence Day

Labor Day

Monday, November 12, 2001

Thursday, November 22,2001
Friday, November 23,2001

Monday, December 24, 200 I
Tuesday, December 25.2001

Monday, Dec. 31, 2001
Tuesday, January I, 2002

Monday, January 21, 2002

Monday. February 18,2002

Friday, March 29, 2002

Monday, May 27, 2002

Thursday, July 4, 2002
Friday, July 5, 2002

Monday, September 2, 2002

b. In departments with regular assigned shifts that take no account of a holiday, so that some employees are
nonnally scheduled for that day and others are not, all employees shall equally be given one shift of paid leave.
[Example: Ifsome deputies are scheduled for Monday, Wednesday, and Friday during the week of Memorial Day,
while others are scheduled for Tuesday, Thursday, and Saturday, all of them receive the same amount of paid leave,
even though only half of them worked on the holiday Monday itself.] This leave should nonnally be scheduled and
taken within the pay period when the regular holiday occurs (and preferably on the holiday itself). If the department
is unable to schedule the employee for a shift of holiday leave within that pay period, the time shall be added to
another form of authorized paid leave as provided in the Overtime Policy above.

c. Other employees scheduled to work on a paid holiday will be allowed alternative leave as provided in the
Overtime Policy above.

Vacation
12. Any elected official's employees, and nonelected department heads and employees, shall accrue vacation
hours as follows:

a. With the exception of EMS employees, employees with less than five years of employment will accrue
3.08 vacation hours per pay period. After completing five years of employment, four (4) hours vacation will be
accrued per pay period, and after ten years employment, five (5) hours vacation will be accrued per pay period.
EMS employees with less than 10 years of employment will accrue 5.538 hours vacation per pay period. After
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b. Part-time employees who are not temporary or seasonal, may accme vacation on a pro-rated basis.
However, part-time employees who are regularly scheduled for less than 20 hours per week shall not accme any
vacation. Example: 40 hours per pay period accmes 1.54 hours vacation. No temporary or seasonal employees may
accrue any vacation hours.

c. Vacation will be accmed on the payroll system. Employees may carry-over their accmed vacation
balances as follows:

Employees with less than five years of employment-80 Hours;
Employees with 5-10 years-l20 Hours;
Employees with 10 or more years-I 60 Hours.
EMS employees with less than ten years of employment - 144 Hours
EMS employees with ten (10) or more years - 168 Hours

If an employee reaches maximum accrual, no further vacation will be accrued until the employee has taken vacation
hours.

d. Employees on shift work may take vacation one shift at a time instead of consecutively, with the
approval of their department head.

e. No vacation may be "sold" or "bought." However, to encourage employees to give advance notice of
their separation, employees who leave county employment will be paid for their accmed untaken vacation as of the
date of termination.

Sick Leave
13. Any elected official's employees, and nonelected department heads and employees, shall accrue thirteen (13)
days of sick leave per fiscal year.

a. Sick leave will accme at the rate of four (4) hours per pay period. Sick leave hours will be accmed on
the payroll system. Paid sick leave is cumulative up to sixty days (480 hours).

b. Part-time employees who arc not temporary or seasonal, may accrue sick leave on a pro-rated basis.
However, part-time employees who are regularly scheduled for less than 20 hours per week shall not accme any sick
leave. Example: 40 hours per pay period accrues 2 hours sick leave. No temporary or seasonal employees may
accrue any sick leave.

c. No sick leave may be "sold" or "bought." Employees who leave county employment will not be paid for
unused accrued sick leave.

d. Sick leave may only be used for sickness of the employee, to care for immediate family (as defined in the
Family and Medical Leave Act policy adopted by Commissioners Court), or for paid leave under the Family and
Medical Leave Act; it is not an alternate form of vacation or personal leave. Sick leave may not be converted to
another form of leave to avoid entering unpaid leave status.

e. The Family and Medical Leave Act policy adopted by Commissioners Court will be the official guideline
for serious illness of employee, maternity leave, adoption, foster care placement, or the serious illness of an
employee's child, spouse or parent.

Family and Medical Leave
14. a. Under the Family and Medical Leave Act (FMLA) policy all employees will be required to use all
accmed sick, vacation and earned compensatory time to have paid leave under FMLA. When employees have
exhausted all forms of paid leave, they shall be placed on unpaid leave as provided in the FMLA policy. However,
if employees on leave are receiving workers' compensation, they will receive that as their sole compensation and
will neither receive county pay nor expend previously accmed leave.

b. At the end of the twelve (12) weeks for FMLA, or for reasons other than FMLA, employees may be
placed on unpaid leave if the department head can discharge the responsibilities of their office without the presence
of the employee. However, employees may not be placed on unpaid leave unless they have previously exhausted
their accrued paid leave in all categories applicable to their situation.
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e. As long as an employee is on FMLA leave or leave without pay, the employing offieial or department
head may not hire another regular, full-time employee to fill that position, unless expressly authorized to do so by
the Commissioners Court. Requests for intennittent leave will be stticlly scrutinized to assure both compliance with
FMLA and minimum disruption to the workplace.

d. While on unpaid FMLA leave, or any other form of unpaid leave, the employee shall not accrue any
vacation or sick leave hours or receive pay for scheduled county holidays.

e. Any full-time employee is eligible for FMLA after completing 12 months of employment with the
county.

f. Any part-time employee working for the County at least 1250 hours for one or more years will be included
within the Family and Medical Leave Act policy adopted by the Commissioners Court.

Other Leave
15. a. Any official or department head may grant paid emergency leave up to two (2) days per fiscal year in
addition to vacation or paid sick leave. Emergency leave may be granted only for one of the following: Funerals of
relatives or close friends, auto accidents, or emergency repairs of home or autos. Emergency Leave is non-
cumulative and may not be "sold" or "bought."

b. Any official or department head may also grant one (I) floating holiday per fiscal year to an employee
for personal or business reasons. The floating holiday may be used for any reason other than sick or recreational.
The floating holiday is non-accumulative and may not be "sold" or "bought."

16. Each official or department head shall grant paid jury duty leave to any employee, as well as any leave for
national service required by law.

17. a. Extra holidays, bad weather days, public disasters, official funerals, and similar occasions that involve
the suspension of all routine county business may only be declared by the County Judge or his designated
representative.

b. If the emergency situation is prolonged beyond 7 days, the Commissioners Court or department head
may, at their discretion, place employees whose services are not required on unpaid leave (in which case the
employee may use any accrued paid leave).

e. So long as an office is open, its employees are expected to be there unless there are special
circumstances, distinct from those affecting other employees, that make their travel or attendance unsafe. Whether
an individual will be paid under these circumstances, or must lise some form of authorized paid leave, is left to the
sound discretion of the department head.

Benefits
18. a. All eligible County and Precinct officials, employees and retirees will have the opportunity to enroll in
one of the health benefit plans under the Self-Funded Williamson County Benefits Programs or the Scott and White
HMO plan.

b. A Benefits Committee composed of the County Judge, one County Commissioner, and_ three other
persons selected from departments heads and employees will serve as trustees of the Williamson County Benefits
Program. This committee will act in compliance with the Texas Local Governrnent Code, Chapter 172, sec.
172.001-172.015, Texas Political Subdivisions Uniform Group Benefits Program.

e. All employee health premium rates will be paid on a pretax basis through payroll deduction. The
employee health premium rates will be detennined each year by the Williamson County Benefits Committee and
approved by the Commissioners' Court. The County will fund the balance of the total health premium that is over
and above the portion paid by the employee.

d. County and Precinct officials, employees and retirees may also cover their eligible dependents under the
same health benefit plan that they elect. The appropriate additional premium for dependent coverage will also be
deducted through payroll on a pretax basis.
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e. The eligible retiree will be provided health benefits for a specified premium rate, again, with the County
funding the balance of the total health premium. The retiree may also cover their eligible dependents for an
additional specified premium rate. A retiree is defmed as someone who is receiving lifetime monthly Texas County
and District Retirement System (TCDRS) pension benefit payments. The County will stop insurance coverage on
the retiree when a) the retiree becomes eligible for Medicare or b) the retiree fails to submit the required set
premium. Anyone that retired before April 1, 1994 will have health insurance coverage until age seventy (70).

19. All officials, their employees and employees of other departments that work over eighteen (18) hours per
week, per year, are required to participate in the Texas County and District Retirement System The Human
Resources -Department shall deduct the required amount from the employee's salary and the County shall make the
required County contribution. The Commissioner's Court has appointed the Associate Director of Human
Resources as custodian of the County Retirement System. Temporary workers may be exempted from participation
as provided by Retirement System regulations.

20. a. In compliance with the Texas Workers' Compensation Insurance Act, all Williamson County employees
are provided Workers' Compensation coverage.

b. The County's coverage is provided through the Texas Association of Counties Workers' Compensation
Claims Fund. More information about Workers Compensation rights may be obtained from the Texas Workers
Compensation Commission, or by calling (512) 448-7900, or by contacting the Williamson County Human
Resources Department.

c. The Williamson County Human Resources Department will report all injuries to the Third Party
Administrator for the Texas Association of Counties Workers' Compensation Claims FWld as they are reported.
Claims for lost time are forwarded to the Texas Workers' Compensation Commission by the Third Party
Administrator.

Additional Provisions
21. In compliance with the Texas Department of Transportation's regulations for drug and alcohol testing,
Williamson County employees or potential employees who possess CDL (Commercial) licenses and operate County
owned eqnipment or vehicles are subject to pre-employment, random, and post-accident testing. Potential
employees of the Williamson County Sheriffs Department and Emergency Medical Service are subject to pre-
employment testing. All employees are subject to testing on probable cause to suspect intoxication while on duty.

22. An Employee Assistance Program (EAP) is available to Williamson County Employees and their eligible
dependents. The EAP may be used for individual, confidential treatment of work-related problems or personal
problems. It may also be utilized, at the supervisor's discretion, as treatment for various work-related personnel
problems.

23. Williamson County will comply with all Fair Labor Standards Act Rules and Regulations. Employee records
will be maintained for a minimum offour (4) years as mandated by the Act. The County is an Equal Opportunity
Employer and will also comply with the Americans With Disabilities Act and the Family and Medical Leave Act.
Williamson County has adopted a firm policy on sexual harassment and will not tolerate such behavior.

24. The employee termination date for an employee who is terminating employment with Williamson County
will be their last date of active duty in person at hislher usual an customary place of work. Any accrued
vacation or comp time balances remaining for the employee as of their last date of active duty will be paid in
a lump sum to the employee on their fmal pay check. A terminated employee's fmal paycheck is processed
in the pay period which includes their termination date.

WHEREUPON MOTION MADE AND SECONDED, the ORDER ADOPTING THE 2002 WILLIAMSON
COUNTY BUDGET was passed on a vote of ~ for, .JL against. This ORDER being adopted, the County
Judge is authorized to sign the ORDER and the County Clerk is instructed to record the ORDER and the Budget in
the official minutes of the Commissioners Court.

Approved and signed this II~ day of ,JuNe. ,20<11.

ATTEST:
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,0~~-\-~
Nancy Rlste unty Clerk
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AGENDA ITEM 43

Consider approving a resolution appointing Executive and Technical Committee members for the Texas
Colorado Flood Plain Coalition.

Moved: Judge Doerfler
Seconded: Commissioner Boatright .
Motion: To approve a resolution appointing Commissioner Heilig~nstein ~~Executive member and John Sneed
as Technical Committee member for the Texas Colorado Flood Plam CoahtlOn.
Vote: 4-0

< Attachrnent >

RESOLUTION NO. _

To appoint members ofthe Executive and Technical Committees of the Texas
Colorado Floodplain Coalition

STATE OF TEXAS

COUNTY OF: .::Jlu.l .....lt ..<;;em...........,fu.-...J""- _

WHEREAS, the County of vi, 11/ am::oocJ
the Texas Colorado River Floodplain Coalition; and

has agreed to participate in

WHEREAS, the Interlocal Agreement creating the Texas Colorado River
Floodplain Coalition provides for each participating community to appoint
representatives to the Executive and Technical Committees of the Coalition;

NOW, THEREFORE, BE IT RESOLVED, that this County Commissioners
Court hereby:

1. Appoints the folloWing County of J,II IerrnsQ,J representatives to serve on
two committees, one executive and one technical, to carry out the duties and
responsibilities of the committee members, as provided when the Interlocal
Agreement creates the Texas Colorado River Floodplain Coalition; and

Executive Committee
Elected Officials

~v(\T'I C-Ol7'ln·lISSloNeK:.J
MIK...E' Iffo_"gt.nSi:..<c-\ tV
(Primary Mem )

Technical Committee
EMCIFPA

GMjr MSi: D/~.f::tro~

Joh(\ 5/1,.,8>
(Primary Member)

(Alternate Member)
1

(Alternate Member)
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adopted.

c. - -02
Co ty JUdge or Pres ing Officer
Co nty of WI It I em:sotl'
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AGENDA ITEM 44

Consider approving a request for waiver from Chatsworth Products for head count portion of tax abatement
agreement.

Moved: Commissioner Hays
Seconded: Judge Doerfler
Motion: To approve a request for waiver from Chatsworth Products for the head count portion of the tax
abatement agreement.
Vote: 4-0

< Attachment>

An Employee
Owned Corporation

CHATSWORTH
PRODUCTS, INC.

Corporate Office: Westlake Village. CA
Operations Facilities:
Chatsworth, CA • New 8ern, NC

New Castle. IN • Georgetown, TX

Curg.town Flcilitv
3004 S. AUSTIN AVENUE

GEORGETOWN, TX 78626-7536
512·863-7800 FAX 512-869-1374

May 31,2002

The Honorable John C. Doerfler & Members of the Williamson County
Commissioner's Court
710 Main Street
Georgetown, TX 78626

RE: Chatsworth Products, Inc. Property Tax Abatement

Dear Judge Doerfler and Commissioners:

The purpose of this letter is to request a waiver of the headcount requirement in the
abatement agreement between Chatsworth Products, Inc. and Williamson County.
A waiver has already been granted by the City of Georgetown per a May 14, 2002
vote by members of the Georgetown City Council. (Please see enclosed copy of
letter from City of Georgetown.)

Chatsworth Products, Inc. (CPI) signed an agreement with Williamson County and
the City of Georgetown (excluding Georgetown ISO) on October 22, 1996, which
abated our real property taxes for a period of 7 years beginning with the tax year
1998 (100% abatement 1998-2002; 50% 2003-2004). The agreement stated that
CPI would employ 100 people at our Georgetown facility by the fourth quarter of
2000, and maintain this headcount throughout the abatement period. The purpose
of the abatement, as stated in the agreement, was "to encourage redevelopment of
the property in the Reinvestment Zone".

By December 2000, CPI-Georgetown's official payroll had grown to 180
employee/owners. Unfortunately, due to the downtum in the general economy in
early 2001 and an even more severe downtum in the LT. and telecommunications
industries that we serve, our company faced the unpleasant necessity of its first ever
reduction in workforce in July of 2001. At that time, each of our 5 operating units and
our corporate office reduced their headcount in order to align our cost structure to
the significant reduction in industry demand for our products. As of the October

•
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2001 reporting date, CPI-Georgetown's official headcount had been reduced to 93,
thus causing us to marginally fall out of compliance with the abatement agreement.

Due to the continued slowness in the overall economic recovery, CPI-Georgetown
has not yet been able to increase its headcount above what was reported in October
2001. However, as a result of a recent decision to adjust CPl's overall company-
wide manufacturing capacity by closing its Indiana operating unit and significantly
reducing the scope of its Northern California operating unit, we fully expect to
gradually increase the headcount at our CPI-Georgetown operating unit over the
next several months. Production equipment and product lines will be transferred
from Indiana to Georgetown over the next 60 days.

As you can see, for a 100% Employee-Owned Corporation, Chatsworth Products
has had to make some very difficult decisions to be able to protect the jobs of those
employee/owners who will remain with the company. However, the local
Georgetown operating unit, the City of Georgetown and Williamson County will
benefit by CPI's decision to concentrate more of its company-wide production
capability in the Georgetown community.

Therefore, we respectfully request that Williamson County also grant a waiver for the
current out of compliance condition of the headcount portion of our abatement
agreement.

Sincerely,

c1:, "
General Manager
Chatsworth Products, Inc.
3004 South Austin Avenue
Georgetown, TX 78626
512-868-6012
Irenaud@chatsworth.com

ce: Joe Pondrom, Chief Deputy, Williamson County Tax Assessor/Collector

Micki Rundell, Director of Finance & Administration, City of Georgetown

Laura Parsons, Accounting Manager, CPI-Georgetown

•

mailto:Irenaud@chatsworth.com
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COMMISSIONERS' COURT ADJOURNED TO EXECUTIVE SESSION AT 10:43 A.M. ON
TUESDAY, JUNE 11,2002.

AGENDA ITEM 45

Discuss personnel matters (EXECUTIVE SESSION as per VTCA Gov!. Code sec. 551.074 pertaining to
personnel. )

No action was taken in Executive Session.

AGENDA ITEM 46

Discuss real estate (EXECUTIVE SESSION as per VTCA Gov!. Code sec. 551.071 consultation with attorney.)

No action was taken in Executive Session.

COMMISSIONERS' COURT RECONVENED FROM EXECUTIVE SESSION AT 12:42 P.M. ON
TUESDAY, JUNE 11,2002.

AGENDA ITEM 47

Discuss and take appropriate action on real estate.

No action was taken on this agenda item.

AGENDA ITEM 48

Discuss and take appropriate action on contract with John Behrens for right of way on Parmer Lane.

Moved: Commissioner Boatright
Seconded: Commissioner Hays
Motion: To authorize Charlie Crossfield to close on the Witbeck tract, the Behrens tract, and the Williams tract.
Vote: 4 - 0

AGENDA ITEM 49

Discuss and take appropriate action on contract with John Van Witbeck for right of way on Parmer Lane.

Moved: Commissioner Boatright
Seconded: Commissioner Hays
Motion: To authorize Charlie Crossfield to close on the Witbeck tract, the Behrens tract, and the Williams tract.
Vote: 4-0

AGENDA ITEM 50

Discuss and take appropriate action on contract with the Williams Family Trust for right of way on Parmer
Lane.

Moved: Commissioner Boatright
Seconded: Commissioner Hays
Motion: To authorize Charlie Crossfield to close on the Witbeck tract, the Behrens tract, and the Williams tract.
Vote: 4 - 0

AGENDA ITEM 51

Receive briefing from council and consider accepting, rejecting, or making a counteroffer or other appropriate
action in response to a settlement offer regarding CR 272 (Parmer Lane extension), parcels 151 and 151SE.
(Cindy McCoy, owner).

No action was taken on this agenda item, which will be added to the June 25, 2002 agenda.

AGENDA ITEM 52

Comments from commissioners.

There were no comments from commissioners.

COMMISSIONERS' COURT ADJOURNED AT 12:43 P.M. ON TUESDAY, JUNE 11,2002.
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MINUTES

of the

WILLIAMSON COUNTY ROAD DISTRICT MEETING

June 11,2002

STATE OF TEXAS )(

COUNTY OF WILLIAMSON )(

BE IT REMEMBERED that at 12:44 p.m. on June 11,2002, a REGULAR SESSION of the Commissioners'
Court of Williamson County, Texas, was held pursuant to V.A.C.S. art. 6702, acting as ex-officio road
commissioners of their respective precincts, the following members being present, to-wit:

ABSENT
ABSENT

JOHN C. DOERFLER, County Judge
MICHAEL L. HEILIGENSTEIN, Commissioner, Precinct 1
GREGORY W. BOATRIGHT, Commissioner, Precinct 2
DAVID HAYS, Commissioner, Precinct 3
FRANKIE LIMMER, Commissioner, Precinct 4
NANCY E. RISTER, County Clerk

1.

Read and approve the minutes of the last meeting.

Moved: Commissioner Limmer
Seconded: Judge Doerfler
Motion: To approve the minutes of the May 14,2002 meeting.
Vote: 3 - O.

II.

Discuss and take appropriate action on the Southeast Williamson County Road District # 1, including, but not
limited to payment of bills.

Moved: Commissioner Limmer
Seconded: Commissioner Hays
Motion: To approve payment of the following:
$487.63 to Sheets & Crossfield
Vote: 3-0

< Attachment>
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SHEETS & CROSSFIELD, P.c.

Attorneys at Law
309 EAST MAIN STREET

ROUND ROCK TX 78664-5246
(512) 255-8877

May 31, 2002

SW WILLIAMSON COUNTY ROAD DISTRICT
NO. I
CIO JUDGE JOHN DOERFLER
WILLIAMSON COUNTY COURTHOUSE
GEORGETOWN TX 78626

Re:

Attorney:
Special Counsel
CDC

PROFESSIONAL SERVICES RENDERED

04126/02 CDC Review Delinquent assessment numbers provided Taysha Howe.
OSlO1/02 CDC E-mails to Taysha Howe.

CDC Phone conference With Joe Pondrom.
05102/02 CDC Review Larry Kokel numbers fOLL)l'la at Cap Metro.

CDC E-mail Taysha Howe.
OS/03/02 CDC Phone conference with Cap Metro's reprcsentative and Gary Brown.
OS/l4/02 CDC Conference With Jim Carsow.

CDC Conference with Taysha.
CDC Prepare for Commissioncrs' COUl1 and phonc conference with Larry

Kokel regarding Capitol Mctro release
COC Review calculations regarding separate lease.

OS/20102 CDC Respond to e-mails from Taysha Howe.

TOTAL FOR THE ABOVE SERVICES

EXPENSES

OS/2S/02- Long distance phone calls

TOTAL EXPENSES

Page 271

Hours AWQllnt

O.w 7S00
0.20 2S.00
0.20 2500
0.50 62.50
0.20 25.00
0.60 75.00
OAO 50.00
0.20 2S00
OAO 50.00

030 37.50
030 37.50

3.90 $487.50

0.13

$0.13

•
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SW WILLIAMSON COUNTY ROAD DISTRICT Page 2

Awollot

PREVIOUS BALANCE

(~6-ifO~~c·¥8
$3,038.78

TOTAL AMOUNT OF THIS BILL

BALANCE (due upon receipt) $3,526.41

Current 30 Days 60 Days 90 Days 120 Days

487.63 J~ 350.00 50.00 1,076.28

~\'.r

•
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III.

Discuss and take appropriate action on the Southwest Williamson County Road District # 1, including, but not
limited to payment of bills.

No action was taken on this agenda item.

IV.

Discuss and take appropriate action on the Northeast Round Rock Road District #1, including, but not limited to
payment of bills.

No action was taken on this agenda item.

V.

Consider approving corrected collection report for January 2002.

Moved: Judge Doerfler
Seconded: Commissioner Limmer
Motion: To approve the corrected collection report for January 2002.
Vote: 3-0

< Attachment>
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Consider approving collection reports for February, March, and April 2002.

Moved: Judge Doerfler
Seconded: Commissioner Limmer
Motion: To approve the collection reports for February, March and April 2002.
Vote: 3-0
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THE ROAD DISTRICT MEETING ADJOURNED AT 12:45 P.M. ON TUESDAY, JUNE 11,2002.

THE FOREGOING MINUTES recorded on Minutes Pages 1 through 278, inclusive had at a Regular Session of
Commissioners' Court of Williamson County, Texas, having been read are hereby approved this 25th day of
June, 2002.

J

ATTEST: Nancy E. Rister, Clerk County Court & Ex-officio Clerk,
Commissioners' Court, Williamson County, Texas


