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AGENDA ITEM 19

Discuss and consider approving preliminary plat of A. Johnson Subdivision.

Moved: Commissioner Boatright
Seconded: Judge Doerfler
Motion: To approve preliminary plat of A. Johnson Subdivision.
Vote: 4-0

AGENDA ITEM 20

Discuss and consider approving preliminary plat of On the Brink.

Moved: Commissioner Heiligenstein
Seconded: Commissioner Boatright
Motion: To approve preliminary plat of On the Brink.
Vote: 4-0

AGENDA ITEM 21

Discuss and consider approving preliminary plat of Hillview Park.

Moved: Commissioner Boatright
Seconded: Judge Doerfler
Motion: To approve preliminary plat of HiIlview Park.
Vote: 4 - 0

AGENDA ITEM 22

Discuss and take appropriate action on Amber Oaks Subdivision.

Moved: Judge Doerfler
Seconded: Commissioner Boatright
Motion: To approve landscaping licensing agreement for Amber Glen in Amber Oaks Subdivision.
Vote: 4 - 0

< Attachment>
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Williamson Countv License A2reement

WILLIAMSON COUNTY, a political subdivision of the state of Texas

("County''), and Austin Jack. 1.1.C.

_______ --'. (Licensee), enter into this License Agreement ("Agreement") on

this ~day of litH r ,2001, upon the terms and conditions set forth below.

I. PURPOSE OF LICENSE AGREEMENT

The COUNTY grants to License, its successors and assigns, permission to use the

licensed property for the followingpurposes only:

To allow the installation of landscaping irrigation. enlIVWavmonuments.

walls. sil!Jlage. and sidewalks into the right-of-wav of Amberglen Boulevard from

Highwav 620 to the entrYbetween buildings "c" and "D",

The above:described'property, hereinafter referred to as the "licensed property," is

funher described in EicliiJjit"A" attached to this Agreement and incorporated by

reference for all purposes.

The COUNTY makes this grant solely to the extent ofits right, title and interest in

the licensed property, without any express or implied warranties.

Licensee agrees that all construction and maintenance permitted by this

Agreement shall be done in compliance with all applicable County, State and/or Federal

police, traffic, building, health arid safety ordinailces, laws and regulations existing at the

time said construction and mmntenance is preformed.

II. ANNUAL FEE
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The COUNTY, its governing body, and its respective successors and assigns

agree that no annual fee shall be assessed for the license and permission herein granted to

Licensee.

III. COUNTY'S RIGHTS TO LICENCED PROPERTY

This Agreement is expressly subject and subordinate to the present and future

right of the COUNTY, its successors, assigns, lessees, grantees and licensees, to

construct, install, establish, maintain, use, operate and renew any public utilities facilities,

franchised public utilities, roadways or streets on, beneath or above the surface of the

licensed property described in Article I above.

Nothing in this Agreement shall be construed to limit, in any way, the power of

the COUNTY to widen, alter or improve the licensed property subject to this Agreement

pursuant to official action by the governing body of the COUNTY or its successors. The

COUNTY does, however, agree to give Licensee at least thirty (30) days' written notice

of such action and shall cooperate with Licensee to effect the relocation of Licensee's

installations and improvements in the event of such widening, altering or improvement of

such street areas and, further, to cooperate with Licensee wherever possible, to effect

such widening, altering or improving of such street areas so that Licensee's operations

and improvements on the licensed property will not be materially and improvements on

the licensed property will not be materially effected thereby.

Notwithstanding any provision in the Agreement to the contrary, the COUNTY

retains the right to enter upon the licensed property, at any time without notice, assuming

no obligation to Licensee, to remove any of the licensed improvements or alterations

thereof whenever such removal is deemed necessary for: (a) exercising the COUNTY's

rights or duties with respect to the licensed property; (b) protecting persons or property;

or (c) the public health or safety with respect to the licensed property.

IV. INSURANCE
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,

Lic!msee shall, at its sole expense, provide a commercial general liability

insurance policy, written by a company acceptable to the COUNTY and licensed to do

business in Texas! with a combined single limit of not less than Five Hundred Thousand

and No/IOO DolFars ($500,000.00), which coverage may be provided in the foxm of a

rider and/or endorsement to a previously existing insured policy. Such insurance

coverage shall specifically name the COUNTY as additional insured. This insurance

coverage shall cover all perils arising from the activities of Licensee, its officers,

directors, employees, agents or contractors, relative to this Agreement. Licensee shall be

responsible for any deductibles stated in the policy. A true copy of each instrument

effecting such coverage shall be delivered to the COUNTY on or before the date

Licensee begins construction of Licensee's improvements contemplated in this

Agreement.

So long as Licensee is using the licensed property, Licensee shall not cause such

insurance to be canceled nor permit such insurance lapse. All insurance certificates shall

include a clause to the effect that the policy shall not be canceled, reduced, restricted, or

otherwise limited until thirty (30) days after the COUNTY has received written notice as

evidence by a return receipt of registration or certified maiL

V. INDEMNIFICATION

During the term of this Agreement, Licensee shall indemnify and hold harmless

the COUNTY and its officers, agents, and employees against all claims, suits, demands,

judgements and expenses, including attorney's fees, or other liability for personal injury,

death or damage to any person or property which arises as a result of Licensee's

construction and location of the landscape improvements and the irrigation system, or

Licensee's action or inactions in maintaining the landscape improve;ents and irrigation ~

system located on the licensed property ~suant to this agreement, ,IllS indemnification

provision, however, shall not apply to any claims, suits, damages, costs, losses or

expenses (i) for which the COUNTY shall have been, or is entitled to be compensated by
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insurance provided under Article IV above, or (ii) which arise from the negligent or

willful acts of the COUNTY, its agents, employee or contractors; provided, however, that

for the purpose of the foregoing, the COUNTY's act of entering into this Agreement shaH

not be deemed to be a "negligent or willful act."

VI. Conditions

A. Licensee's Responsibilitv. Licensee will be responsible for any damage for

any damage to or relocation of existing facilities. Further, Licensee shaH reimburse the

COUNTY for all cost of replacing or repairing any property of the COUNTY for all cost

of replacing or repairing any property of the COUNTY or of others which was damaged

or destroyed as a result of activities authorized under this Agreement by, or on behalf of,

Licensee.

B. Maintenance. Licensee shall maintain the licensed property by keeping the

area free of debris and litter. Removal of dead or dying plants shaH also be handled by

Licensee at its expense, as required by the COUNTY; such removal shall be completed

within thirty (30) days foHowingreceipt of written request by the COUNTY to do so.

C. Removal or Modification. Licensee agrees that removal or modification of any

improvements now existing or to be later replaced shaHbe at Licensee's expense. Said

removal or modification shall be at Licensee's sole discretion, except where otherwise

provided in this agreement. ,
D. Default. In the event that Licensee fail to maintain the ficensed property of

otherwise comply with the terms or conditions as set forth herein, then the COUNTY

shaH give Licensee written notice thereof, by registered or certified mail, return receipt

requested, to the address set forth below. Licensee shall have thirty (30) days from the

date of receipt of such notice to take action to remedy the failure complained of and, if

Licensee does not satisfactorily remedy the same within the thirty (30) day period, the

COUNTY may perform the work or contract for the completion of the work. Licensee

agrees to pay, within thirty (30) days of written demand by the COUNTY, all cost and

expenses incurred by the COUNTY in completing the work.

4
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VII. COMMENCEMENT;TERMINATION

BY ABONDONMENT

This Agreement shall begin with the date set forth in the introductory paragraph

of this Agreement, and continue thereafter for so long as the licensed property shall be

used for the purposes set forth herein. If Licensee abandons the use if all or any part of

the licensed property for such purposes set forth in this Agreement, then this Agreement,

as to such portion or portions abandoned, shall expire and terminate following thirty (30)

days' written notice to the Licensee if such abandonment has bot been remedied by

Licensee within such period; the COUNTY shall thereafter have the same complete title

to the licensed property so abandoned as though this Agreement had never been made

and shall have the right to enter on the licensed property and terminate the rights of

Licensee, its successors and assigns hereunder. All installations of Licensee not removed

shall be deemed property of the COUNTY as of the time abandoned.

VIII. TERMINATION

A. Termination By Licensee. This Agreement may be terminated by Licensee by

delivering written notice of termination to the COUNTY not later that thirty (30) days

before the effective date of termination. If Licensee so terminates, then it may remove

installations that it made from the licensed property within the 30-day notice period. Any
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installations not removed within said period are agreed to be the property of the

COUNTY.

B. Termination By County. This Agreement may be revoked at any time by

resolution of the Williamson County Commissioners Court if such revocation is

reasonable required by the public interest (as hereinafter set forth), after providing thirty

(30) days' written notice to the Licensee.

Subject to prior written notification to Licensee or its successors-in-interest, this

Agreement is revocable by the COUNTY and deemed to be in the public interest if:

1. the licensed improvements, or a portion of them, interfere with the

COUNTY's right-of-way;

2. use ofthe licensed property becomes necessary for a public purpose;

3. the licensed improvements, or a portion ofthem, constitute a danger to

the public which the COUNTY deems not to be remediable by alteration

or maintenance of such improvements;

4. despite thirty (30) days' written notice to Licensee, maintenance or

alteration necessary to alleviate a danger to the public has not been made;

or

5. Licensee fails to comply with the terms and conditions of this

Agreement including, but not limited to, any insurance requirements

specified herein.

If Licensee abandons or fails to maintain the licensed property, and the COUNTY

receives no substantive response within thirty (30) days following written notification to

Licensee, then the COUNTY may remove and/or replace all licensed improvements.

6



OS/2912001 Page 107

IX. APPLICATION OF LAW

This Agreement shall be governed by the laws of the State of Texas. If final

judgement of a court of competent jurisdiction invalidates any part of this Agreement,

then the remaining parts shall be enforced, to the extent possible, consistent with the

intent of the parties as evidence by this Agreement.

X. VENUE

Venue for all lawsuits concerning this Agreement will be in Williamson County,

Texas.

XI. CONVENANT RUNNING WITH LAND;

WAIVER OF DEFAULT

This license Agreement and all of the covenants herein shall run with the land;

therefore, the conditions set forth herein shall inure to and bind each part's successors

and assigns. Either party may waive any default of the other at any time, without

affecting or impairing any right arising from any subsequent or other default.

XII. ASSIGNMENT

Licensee shall not assign, sublet or transfer its interest in this Agreement without

the written consent of the COUNTY, which consent shall not be unreasonably withheld.

Subject to the assignee's compliance with the insurance and Security Deposit

requirements set forth herein, if any, Licensee shall furnish to the COUNTY a copy of

any such assignment or transfer of any of Licensee's rights in this Agreement, including

the name, date, address and contact person.
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XIII. NOTICES

All notices, demands and requests for delivery of documents or information

hereunder shall be in writing and shall be deemed to have been properly delivered and

received as of the time of delivery if personally delivered, as of the time deposited in the

mail system if sent by United States certified mail, return receipt requested, and postage

prepaid, or as of the time of delivery to Federal Express (or comparable express delivery

system) if sent by such method with all costs prepaid. All notices, demands and requests

hereunder shall be addressed:

To Licensee At: Austin Jack, L.L.C.
State Farm Insurance
One State Farm Plaza
Bloomington, Illinois 6171 0

Attention: Chris Stoffer

With copies to: Transwestem Property Company
901 Mopac Expressway South
Building I, Suite 520
Austin, Texas 78746

Attention: Dusty Tudor

Transwestem Property Company
13640 Briarwick Drive
Building A, Suite 140
Austin, Texas 78729

Attention: Judy Ford

8
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And To County At:
lIQ 1YlIYA/ ~ z.N!.. ~
anea'7IndI, z"4f9;S 7A6U
Attention: :r~HNIxu;q::J.f12.

C4f117Y .t!IAaB"

or to such other addressed which either party may so designate by sending notice as
aforesaid.

TERMS AND CONDITIONS ACCEPTED, this day the J..9 day of
MIl'! ,2001.

APPR8V'Ef> J'rS 'fO F8lli\Jf. WILLIAMSON COUNTY

County Attorney

THE STATE OF TEXAS S
S
SCOUNTY OF WILLIAMSON

This instrument was acknowledged before me on this the ~-th day of::rv n't. ,2001, by.:L;e fY\ I ~Ia,v'\() , as WILLIAMSON
COUNTY, a political subdivision of the State 0 Texas, on behalf of SaId polItical
subdivision.

NOTARY PUBLIC, State of Texas

.' '.-'. . ~

.. ";".). " ..
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Licensee:
AUSTIN JACK, L.L.c.

By: ---,,~~~~?h~
Name: _ .......!..!) ....'~~.i
Title: _

THE STATE OF ILLINOIS

THE COUNTY OF MCLEAN

Page 110

S
S
S

This instrument was acknowledged before me on this 25th day of June, 2001, by
John R. Higgins as Vice President and G. Roger Gielow as Assistant Secretary of
AmberJack, Ltd., managing member of Austin Jac ,L.L.c.

l.
'"OFFICIAl SEAI..~~~ne M. Slotrer·-,"'--_01_

MyCom1. "Oi~
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AGENDA ITEM 23

Discuss and take appropriate action on the application of Section A(l) Form of Sale as it pertains to
telecommunication sites.

Moved: Judge Doerfler
Seconded: Commissioner Limmer
Motion: To clarifY that Section A(l) Form of Sale restrictions on long term leases does not apply to
telecommunications sites.
Vote: 4-0

AGENDA ITEM 24

Discuss and take appropriate action on change order for Juvenile Facility.

Sonne Person with FTWOODS Construction discussed the Juvenile Facility construction excavation and
drainage problems, which require approximately $200,000.00 in additional foundation work, to be paid out of
the contingencies fund.

No action was taken on this agenda item.

AGENDA ITEM 25

Consider approving interlocal agreement with City of Cedar Park pertaining to firing range.

Moved: Judge Doerfler
Seconded: Commissioner Limmer
Motion: To approve interlocal agreement with City of Cedar Park on firing range.
Vote: 3 - 0 with Commissioner Heiligenstein absent from the dais.

< Attachment>


