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THE STATE OF TEXAS §
§
COUNTY OF WILLIAMSON §

TAX ABATEMENT AGREEMENT

This Tax Abatement Agreement ("Agreement"} is entered
into by and between WILLIAMSON COUNTY, TEXAS, (the
"County") duly acting herein by and through its County
Judge, and Electric Reliability Council of Texas, Inc.
("ERCOT"), a Texas non-profit corporation, hereinafter
referred to as "Owner".

RECITALS

WHEREAS, the City of Taylor, Texas, (the "City") has
adopted a Rescolution granting Owner a tax abatement
pursuant to Chapter 312 of the Texas Tax Code; and

WHEREAS, the contemplated use of the Premises (as
hereinafter defined) and Improvements (ag hereinafter

. defined}) as well as the terms of this Agreement are

consistent with encouraging development in the County in
compliance with the requirements of Chapter 312 of the
Texas Tax Cecde; and

WHEREAS, the Improvements constitute a major
investment that will substantially increase the appraised
value of property within the City and the County and will
contribute to the retention or expansion of primary and
secondary employment within the County; and

WHEREAS, the County finds that there will be no
substantial adverse effects on the provision of
governmental services or on their tax basis and that the
planned use of the Premises will not constitute a hazard to
public safety, health, or welfare, NOW THEREFORE, the
parties hereto do mutually agree as follows:

1. Property subject to Agreement. The property to
be the subject of this Agreement shall be that property
which is more fully described in Exhibit "A" which is made
a part hereof and shall be hereinafter referred to as the
"Premiges".
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2. Construction of Improvements. This tax abatement
is expressly contingent wupon the Owner improving the
Premises by constructing a building and equipping the
building with personal property it deems necessary to
operate the building, with total expenditures for building
and equipment to be at least $12,000,000.00, and to be
substantially complete by 2003. Owner shall have an
additional amount of time to complete construction in the
event that any completion obligations are impeded by any
"force majeure". For this purpose, '"force majeure" s£hall
mean any act of God, c¢ivil commotion, governmental or de
facto governmental action, fire, explosion, or strike
unless caused by acts or omissions of the Owner or any
affiliate thereof. "Force majeure" shall also include any
delay in equipping the building with any personal property
to the extent that the personal property consists of
Specialized Equipment, and to the extent that such delay is
not caused by acts or omissions of the Owner. "Specialized
Equipment" refers to unique and specially manufactured
tangible personal property that is purchased by the Owner
from an unrelated party for installation and operation on
the Property.

_ 3. Completion of Improvements. The Owner agrees and

covenants that it will diligently and faithfully in a good
and workmanlike manner pursue the completion of the
Improvements as a good and valuable consideration of this
Agreement. Owner further covenants and agrees that all
construction of the Improvements will be in accordance with
all applicable state and local laws and regulations or
valid waiver thereof. Iin further consideration, Owner
shall thereafter, from the date a Certificate of Occupancy
is issued until the expiration of this Agreement,
continuously operate and maintain the Premises as an ERCOT
facility. .

4. Portion of tadxes abated. Subject to the terms
and conditions of this Agreement, and subject to the rights
of the holders of any outstanding bonds of the County, a
portion of ad valorem real property taxes from the Premises
otherwise owed to the County shall be abated. County
hereby acknowledges that they are not aware of any terms or
conditions of any outstanding bonds which would invalidate
this Agreement. The abatement shall be an amount equal to
the below-stated percentages assessed upon the increased
value of the Premises and Improvements over the value in
the year in which this Agreement is executed, in accordance
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with the terms of this Agreement and all applicable state
and local regulations. The percentage of abatements are as
follows:

Tax Year 2003 100% abatement
Tax Year 2004 80% abatement
Tax Year 2005 60% abatement
Tax Year 2006 40% abatement
Tax Year 2007 20% abatement

These abatements shall be for five (5) tax years
beginning 2003.

5. Right of inspection. The Owner further agrees
that the County, its agents and employees shall have the
right to enter upon the Premises at any reasonable time to
inspect the Improvements in order to determine whether the
construction of the Improvements is in accordance with this
Agreement and all applicable Federal, state, and local
laws, ordinances, and regulations or valid waiver thereof.
After completion of the Improvements, the County shall have
the continuing right to enter upon and inspect the Premises
at any reasonable time to determine whether the Premises
are thereafter maintained and operated in accordance with
this Agreement and all applicable Federal, state, and local
laws, ordinances, and regulation. If the County determines
that a wviclation of a Federal, state or 1leocal law,
ordinance or regulation exists on the Premises, the County
may, in addition to any other authorized enforcement
action, provide to the Owner a written notice of such

violation. For the purposes of this Agreement, the Owner
shall have ten (10} days from the date of the notice to
cure or remedy such violation. If the Owner fails or

refuses to cure or remedy the violation within the ten {(10)
days period, the Owner is subject to the forfeiture, at the
discretion of the County, of any right to any tax abatement
for a portion of the period or the entire period covered by
this Agreement. In addition, the failure or refusal to
cure or remedy the aforesaid violation shall be considered
a default of this Agreement under paragraph 7.

6. Events of default. In the event that (1} the
Improvements for which an abatement has been granted are
not completed in accordance with this Agreement or (2)
Owner allows its ad valorem taxes owed the County to become
delinquent and fails to timely and properly follow the
legal procedures for protest and/or contest of any such ad
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valorem taxes; or (3) Owner breaches any of the terms or
conditions of this Agreement, then this Agreement shall be
in default. In the event that the Owner defaults in its
performance of (1), (2), or (3) above, then the County
shall give the Owner written notice of such default and if
the Owner has not cured such default within thirty (30}
days of said written notice, this Agreement may be
terminated by the County by written notice to Owner. Such
notice shall be in writing and shall be delivered by
personal delivery or certified mail to: *

Mr., Sam Jones
ERCOT
2705 West Lake Drive
Taylor, Texas 76574

and

ERCOT
Attn: Margaret Pemberton

F1280-N—Mepac—Express—#256¢ 762190 }4€fC€“A{V Dv.
Austin, Texas F8F3L IS TY

As liquidated damages in the event of default and in
accordance with Section 312.205, Tax Code, V.A.T.S5., as
amended, all taxes which otherwise would have been paid to
the County without the benefit of abatement (without the
addition of penalty, but interest will be charged at the
statutory rate for delingquent taxes as determined by
Section 33.01 of the Tax Code) shall become a debt owned by
Owner to the County and shall be due, owing and paid to the
County within sixty (60) days of the expiration of the
above mentioned applicable cure period. The County shall
have all remedies for the collection of the recaptured tax
revenue as provided generally in the Tax Code for the
cecllection of delinquent property taxes.

[y

7. Authorizations.
a) County. This Agreement was authorized by

Action of the County Commissioners at its
regularly scheduled meeting on the zgli-day
of Februna ., 2001, authorizing the County
Judge to ekecute the Agreement on behalf of
the County.
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b} ERCOT. This Agreement was authorized by
ERCOT pursuant to authority granted by its
Board of Directors on the day of
. 2001.
8. Miscellaneous provisions.
a} County representations. The County

represents and warrants that the Premises do
not include any property that is owned by a
member of their respective boards, agencies,
commissions, or other governmental bodies
approving, or having responsibility for the
approval of, this Agreement.

b} Agreement binds successors. The terms and
conditions of this Agreement are binding
upcn the successors and assigns of all
parties hereto.

c) Assignment. This Agreement cannot Dbe
assigned by Owner unless written permission
is first granted by the County, which
permission shall not be unreasonably
withheld; provided however, Owner may assign
its rights under this Agreement to an entity
which 1s wholly owned by Owner. No
assignment shall be approved if the assignor
or assignee are indebted to the County for

ad valorem taxes, sales taxes or other
obligations.

d) Qwner acting independently. It is
understood and agreed between the parties
that the | Owner, in performing its
obligations hereunder, is acting
independently, and the County assumes no
responsibilities or liabilities in

connection therewith to third parties.

e) Owner's Indemnity. During the term of this
Agreement, Owner agrees to indemnify and
hold County harmless from any and all kinds
of claims, losses, damages, injuries, suits,
or Jjudgments which may accrue to Owner,
County, or third parties arising out of this
Agreement.
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This Agreement 1is performable in

Williamson County, Texas, and venue for any

arising hereunder shall be in

Williamson County, Texas.

WILLIAMSON COUNTY, TEXAS

'\\A"L ¢, Dm/’,@n. Z2-z2¢-0f

J@f« DOERFLER
County Judge |

ELECTRIC RELIABILITY j
COUNCIL OF TEXAS, INC.,

a Texas non-profit
corporation

< 2%

By: SAm J& Jen)s#s

its: C‘-“@"P‘-’ﬁﬁdﬁ“"“

/
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7.98 ACRES GOA D
OT 1SO TRACT H \ B \T A JULY 12, 2000
Ere EX PBSaJ NOB NO. 440362.00

DESCRIPTION OF A 7.98 ACRE TRACT SITUATED IN THE H.G. JOHNSON SURVEY, ABSTRACT
NO. 348, WILLIAMSON COUNTY, TEXAS, BEING QUT OF AND APART OF 8 00 ACRES CONVEYED
BY WELDON G, BERGEE ETAL. AND LERQY KUBALA ET AL. TO TEXAS FOWER & LIGHT
COMPANY AS DESCRIBED IN VOLUME 6§46, PAGE 327 OF THE DEED RECORDS OF WILLIAMSON
COUNTY, TEXAS, SAID7.98 ACRE TRACT, BEING MORE PARTICULARLY DESCRISED BY METES
AND BOUNDS AS FOLLOWS

_BEGINNING at a concrele monument found for the most noﬂ.heastedy comer of this {ract, being a point
in the west right-of-way !me'cf F.M. Highway 397 (Loop 427), being also a point in the seuth right-of-way
fine of a roadway known as:W Lake Drive, a 0.45 acre tract conveyed w the City of Taylor as described

- inVolume 325, Page _2§4_(T ract Two) in the Deed Records of Williamson County, Texas;.. @, -

THENCE, along a curve.to the left, with theé.wes! right-of-way of said F.M. Highway 397, an arc distance

of 867.95 fest, sald curve having & radius of 2442.01 feet, a central angle of 20° 21’ 52° and a chord

bearing of S 20° 14' 08" E for’ a cherd distance of 863.39 feel to a 5/B-Inch iron rod found for the
sautheast comer of this trict; being also the northeast comer of 2 12.6 acra tract conveyed to Jeff Berger
as described in Document No. 8531043 of the Official Recards of Williamscn County, Texas;

|

THENCE, S 71° 00' 00° W{ with the north fine of said 12.6 acre tract, for a distance of 44320 feetto a
5m8-inch iron rod found for the southwest comer of this tract, being the northwest camercf said 12.6 acre
tract, being alsc a peintin the east line of a 117.84 acre tract conveyad 1o the City of Taylor as described
in Volume. 325, page 284 b’f the Deed Records of Williamson County, Texas;

. THENCE, N.18° 57" 58° W‘ with the east line of said 117.84 acre tract, for a distance of £56.07 feet o
a 5/8-inch. jron rod faund fqra comer of this tract, sdid point being ths southerly.comer of.2 0.12 acre
trict conveyed fror‘Weldon G- Berger and Leroy Kubala to the.City of Tayloras describedin Volume
620, Page 769 of the Deed Records of Williamson County, Texas; -

THENCE, N 12° 35 00" W, with the east line of said 0.12 scre tract, for a distance of 312.42 feetto a
Ye-inch colton spindle set for the northwest comer of this tract, being the northeast comer of saic 0.12
acre tract, being also 2 point in the south night-of-way line of said W. Lake Drive;

THENCE, N 71" 29" 30" E,'with the south line of said W, Lake Drive, for a distances of 389.35 feet to the
POINT OF BEGINNING and containing 7.98 acres of land.

THE STATE CF TEXAS I
I KNOW ALL MEN BY THEZSE PRESENTS:
COUNTY OF TRAVIS I
That |, R. David Strutton, a Registered Professicna! Land Surveyor, do herety certify that the
abcve description is true and correc! to {fte best of my knowledge and belisf and that the prepery
described herein was determined by a survey made on the ground during June, 2000 uncer my direclicn
and supervision.

WITNESS MY HAND AND SZAL af Ausiin, Travis County, Texas this the 127 day of July, 2000

AD.
KOs, Fodls
pasa. : A ‘d_?,_f//f'
P.C.Bax 182880 R. David Sirution
Ausin, Texzs 73716-2530 Regisiered Prefessional Land Surveyer

No, 4312 - State of Texas

RECORDERS MEMORANDUM

All or parts of the text on this page was not
clearly legible for satisfactory recordation.




