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THE STATE OF TEXAS §

§

§COUNTY OF WILLIAMSON

TAX ABATEMENT AGREEMENT

This Tax Abatement Agreement ("Agreement") is entered
into by and between WILLIAMSONCOUNTY, TEXAS, •(the
"County") duly acting herein by and through its County
Judge, and Electric Reliability Council of Texas, Inc.
("ERCOT"), a Texas non-profit corporation, hereinafter
referred to as "Owner".

RECITALS

WHEREAS,the City
adopted a Resolution
pursuant to Chapter 312

of Taylor, Texas, (the "City") has
granting Owner a tax abatement

of the Texas Tax Code; and

WHEREAS,the contemplated use of the Premises (as
hereinafter defined) and Improvements (as hereinafter
defined) as well as the terms of this Agreement are
consistent with encouraging development in the County in
compliance with the requirements of Chapter 312 of the
Texas Tax Code; and

WHEREAS, the Improvements constitute a major
investment that will substantially increase the appraised
value of property within the City and the County and will
contribute to che retention or expansion of primary and
secondary employment within the County; and

WHEREAS,the County tinds that there will be no
substantial adverse effects on the provision of
governmental services or on their tax basis and that the
planned use of the Premises will not constitute a hazard to
public safety, health, or welfare, NOW THEREFORE, the
parties hereto do mutually agree as follows:

1. Property subject to Agreement. The property to
be the subj ect of this Agreement shall be that property
which is more fully described in Exhibit "A" which is made
a part hereof and shall be hereinafter referred to as the
II Premises II •
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2. Construction of Improvements. This tax abatement
is expressly contingent upon the Owner improving the
Premises by constructing a building and equipping the
building with personal property it deems necessary to
operate the building, with total expenditures for building
and equipment to be at least $12,000,000.00, and to be
substantially complete by 2003. Owner shall have an
additional amount of time to complete construction in the
event that any completion obligations are impeded by any
"force majeure". For this purpose, "force majeure" s'hall
mean any act of God, civil commotion, governmental or de
facto governmental action, fire, explosion, or strike
unless caused by acts or omissions of the Owner or any
affiliate thereof. "Force majeure" shall also include any
delay in equipping the building with any personal property
to the extent that the personal property consists of
Specialized Equipment, and to the extent that such delay is
not caused by acts or omissions of the Owner. "Specialized
Equipment" refers to unique and specially manufactured
tangible personal property that is purchased by the Owner
from an unrelated party for installation and operation on
the Property.

3. Completion of Improvements. The Owner agrees and
covenants that it will diligently and faithfully in a good
and workmanlike manner pursue the completion of the
Improvements as a good and valuable consideration of this
Agreement. Owner further covenants and agrees that all
construction of the Improvements will be in accordance with
all applicable state and local laws and regulations or
valid waiver thereof. In further consideration, Owner
shall thereafter, from the date a Certificate of Occupancy
is issued until the expiration of this Agreement,
continuously operate and maintain the Premises as an ERCOT
facility.

4. Portion of taxes abated. Subject to the terms
and conditions of this Agreement, and subject to the rights
of the holders of any outstanding bonds of the County. a
portion of ad valorem real property taxes from the Premises
otherwise owed to the County shall be abated. County
hereby acknowledges that they are not aware of any terms or
conditions of any outstanding bonds which would invalidate
this Agreement. The abatement shall be an amount equal to
the below-stated percentages assessed upon the increased
value of the Premises and Improvements over the value in
the year in which this Agreement is executed. in accordance
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with the terms of this
and local regulations.
follows:

Agreement and all applicable state
The percentage of abatements are as

Tax Year 2003 100% abatement
Tax Year 2004 80% abatement
Tax Year 2005 60% abatement
Tax Year 2006 40% abatement
Tax Year 2007 20% abatement

•
These abatements shall be for five (5) tax years

beginning 2003.

5. Right of inspection. The Owner further agrees
that the County, its agents and employees shall have the
right to enter upon the Premises at any reasonable time to
inspect the Improvements in order to determine whether the
construction of the Improvements is in accordance with this
Agreement and all applicable Federal, state, and local
laws, ordinances, and regulations or valid waiver thereof.
After completion of the Improvements, the County shall have
the continuing right to enter upon and inspect the Premises
at any reasonable time to determine whether the Premises
are thereafter maintained and operated in accordance with
this Agreement and all applicable Federal, state, and local
laws, ordinances, and regulation. If the County determines
that a violation of a Federal, state or local law,
ordinance or regulation exists on the Premises, the County
may, in addition to any other authorized enforcement
action, provide to the Owner a written notice of such
violation. For the purposes of this Agreement, the Owner
shall have ten (10) days from the date of the notice to
cure or remedy such violation. If the Owner fails or
refuses to cure or remedy the violation within the ten (10)
days period, the Owner is subject to the forfeiture, at the
discretion of the County, of any right to any tax abatement
for a portion of the period or the entire period covered by
this Agreement. In addition, the failure or refusal to
cure or remedy the aforesaid violation shall be considered
a default of this Agreement under paragraph 7.

6. Events of default. In the event that (1) the
Improvements for which an abatement has been granted are
not completed in accordance with this Agreement or (2)
Owner allows its ad valorem taxes owed the County to become
delinquent and fails to timely and properly follow the
legal procedures for protest and/or contest of any such ad
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valorem taxes; or (3) Owner breaches any of the terms or
conditions of this Agreement, then this Agreement shall be
in default. In the event that the Owner defaults in its
performance of (1), (2), or (3) above, then the County
shall give the Owner written notice of such default and if
the Owner has not cured such default within thirty (30)
days of said written notice, this Agreement may be
terminated by the County by written notice to Owner. Such
notice shall be in writing and shall be delivered by
personal delivery or certified mail to: •

Mr. Sam Jones
ERCOT

2705 West Lake Drive
Taylor, Texas 76574

and

ERCOT
Attn: Margaret Pemberton
7;lGGN, l4epac ExprC05s #25e 162.D .ME.+ C<:,.,-+<v D.-.

Austin, Texas 7Q731 T'57 't't

As liquidated damages in the event of default and in
accordance with Section 312.205, Tax Code, V.A.T.S., as
amended, all taxes which otherwise would have been paid to
the County without the benefit of abatement (without the
addition of penalty, but interest will be charged at the
statutory rate for delinquent taxes as determined by
Section 33.01 of the Tax Code) shall become a debt owned by
Owner to the County and shall be due, owing and paid to the
County within sixty (60) days of the expiration of the
above mentioned applicable cure period. The County shall
have all remedies for the collection of the recaptured tax
revenue as provided gener~lly in the Tax Code for the
collection of delinquent property taxes.

7. Authorizations.

a) County. This Agreement was authorized by
Action of the County Commissioners a~ its
regularly scheduled meeting on the ~ day
of f'~I,f'""o..~, 2001, authorizing the County
Judge to execute the Agreement on behalf of
the County.
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b) This Agreement was
pursuant to authority
of Directors on the

_____ , 2001.

ERCOT.
ERCOT
Board

authorized
granted by

day

by
its
of

8. Miscellaneous provisions.

a) County representations. The County
represents and warrants that the Premises do
not include any property that is owned oy a
member of their respective boards, agencies,
commissions, or other governmental bodies
approving, or having responsibility for the
approval of, this Agreement.

b) Agreement binds successors. The terms and
conditions of this Agreement are binding
upon the successors and assigns of all
parties hereto.

c) Assignment. This Agreement cannot be
assigned by Owner unless written permission
is first granted by the County, which
permission shall not be unreasonably
withheld; provided however, Owner may assign
its rights under this Agreement to an entity
which is wholly owned by Owner. No
assignment shall be approved if the assignor
or assignee are indebted to the County for
ad valorem taxes, sales taxes or other
obligations.

d) Owner acting independently. It is
understood and agreed between the parties
that the ,Owner, in performing its
obligations hereunder, is acting
independently, and the County assumes no
responsibilities or liabilities in
connection therewith to third parties.

e) Owner's Indemnity. During the term of this
Agreement, Owner agrees to indemnify and
hold County harmless from any and all kinds
of claims, losses, damages, injuries, suits,
or judgments which may accrue to Owner,
County, or third parties arising out of this
Agreement.
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f) Venue. This Agreement is performable in
Williamson County, Texas, and venue for any
suit ar1s1ng hereunder shall be in
Williamson County, Texas.

WILLIAMSON COUNTY, TEXAS

.z·-2C-Ci

ELECTRIC RELIABILITY
COUNCIL OF TEXAS, INC.,
a Texas non-profit
corporation
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7.96 ACRES
ERCOT ISO TRACT

Page 236
F.N. 6159 (GLC)

JULY 12, 2000
PBS&J NOB NO. 440362.00

OESCRIPTION OF A 7.96 ACRE TRACT SITUATED IN THE H.G. JOHNSON SURVEY, ABSTRACT
NO. 348, WIUIAMSON CO,UNTY, TEXAS, BEING OUT OF AND A PART OF 8.00 ACRES CONVEYE:J
BY WELDON G. BERGER ETAL AND LEROY KUBAlA ET AL. TO TEXAS POWER & UGHT
COMPANY AS OESCR1BEb INVOLUME646, PAGE3210FTHEDEED RECORDS OFWlWAMSON
COUNTY, TEXAS, SAlD7.9BACRETRACT, BEING MORE PARTICULARLY DESCRIBED BY METES
AND BOUNDS AS FOLLOy.lS; .

. BEGINNING at a concrete monument found for the most northeasterly comer of this tract, being a point
in the westrigflt-of.way lineiof F.M. Highway 391 (loop 421), being arso a point in the soulh righklf-way
line of a roadway knQWl1 as!W. Lake Drive, a 0,45 acre tract conveyed to the City of Taylor as described

.in VolUme 32~;J~age.2~4.(l'ract:rwo) in the Deed Records of Williamson County, Texas;:,. : ,.: .....

THENCE; al6ng'a C\JtVe-.to'Le1efl:.witl:l the.westright~f-way of said F.M.Higt1Way 397, an arc distance
of 861.9S"feet," said C'Jrve raving a'radios 'Of 2442.01 fee!, a central angle of 20· 21' 52' arid a chord
bearing of S 20· 14' OS"E for" a chord distance of 663.39 fee! to a 5I8-lnch iron rod found for the
southeast comer of this traCt; "being also the northeast comer of a 12.6 acre tract c::mveyed to Jeff Berger
as desc:ibed in Doc:ument No. 9531043 of the OffidalRec:lrds of Williamsen County, Texas;

I
I

TrlENCE, S 11· 00' 00' W; with the north line of said 12.6 acre trae', for a distance of 44320 feet to a
51B-inc:."iron rod found for trle southwest comer of this trat::, being the northwest ccmer cf said 12.6 ac:e
tract, being also a point in the east line of a 117.84 ac:.-etract conveyed to the City ofTaylor as described
in Volume. 325, page 284 of the Deed Rec:lrdS of Williamson County, Texas;

. !
THENCE, N.16~ 57' 5a'WI with the.eastJine of said 111.64 acre tract, for a distance of 556.01 feel to

. a 5til-if1l:hJron roCifiuncfiq"f.a:i:Ome(utthi~ tract, 'saidpoint being the. southeriy.cor,ner ora 0.12 ac:.-e
trict conveyed frtimWi!ldcir\"G;·aergerandLeroy Kubala to the.City ofrayloras descnlifidln Volume
620, Page 769 of the Deed RecOrds of WilUamson County, Texas; .

THENCE, N·12· 35' 00· W, with the east line of said 0.12 acre L'act, fer a distance of 312.42 feet to a
Y~inch c:ltton spindle set for the no~""west C:lmer of this !rae', being the northeast comer of said 0.12
acre tract, being also a point in 1I1esouth right-of-way line of said W. Lake Drive;

THENCE, N 11" 29' 30" e;with the seuth line of said W. Lake Drive, fer a distance of 369.351eetto the
POINT OF BEGINNING and containing 7.96 acres of land,

THE STATE CFTEXAS

COUNTY OF TRAVIS

I
I
I

KNOW ALL MEN BY THESE PRESENTS;

That I, R. David Strutlon, a Registered Professional Land Surveyor, do hereby certify L,at :he
abcve description is true and ccrrect to (He best of my k.,owledge and belief and lhat the prope~
described herein was determined by a sur,ey made on the ground during June, 2000 under my direction.
and supervision.

WITNESS MYHAND AND SEAL at Austin, Tr.;v;s C:lunty, Texas this tr:e 12~ caj of J"ly. 2000
A.D.

P2S&J
P.C. 13~x152=90
A~;s~in.Tex3s 73715·259Q

1?~~t=-
R. Davi:i S:rJtton :.-.:=-------
Regis:ere:: P~fess;onal La.nd S~r,:ycr
No, 4312 - State of Tex3s

:..~.:"< ·-·~'·::';'':;;;-'Th"-·£,.,. \, ..... .' (.. ' .'('.
•.J) ,_ "_ "J "' .•• ,- RECORDERS MEMORANDUM

Allor parts of the text on this page was nOt
clearly legible for saris&Clory recordation.


