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AGENDA ITEM 27

Discuss and take appropriate action on Part 1 Design/Build Agreement for the Jail addition and the separate
construction management agreement between the owner and architect for the courts addition.

After discussion, this item was tabled until the March 6, 2001 meeting.

AGENDA ITEM 28

Consider approving letters of engagement for the Road Bonds project from the following:
Fugro South, Inc. Hall-Bargainer Garcia Design, Inc.
Terra-Mar Inc. Steger & Bizzell

Moved: Commissioner Boatright

Seconded: Commissioner Hays

Motion: To approve letters of engagement for the Road Bonds project from the following:
Fugro South, Inc. Hall-Bargainer Garcia Design, Inc.
Terra-Mar Inc. Steger & Bizzell

Vote: 5-0

< Attachment >
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FUGRO SOUTH, INC.

8613 Cross Park Drive
Austin, Texas 78754
Phone: 512-877-1800
Fax: 512.973-9956

Williamson County January 24, 2001
c/o Mr. Mike Weaver 1001-2769
Prime Strategies, Inc.

1508 South Lamar Boulevard

Austin, Texas 78704

Work Order Number 1
Proposal for Development of
Countywide Pavement Design Guidelines
For Williamson County

In this document we present our proposal to assist Williamson County in the development of
countywide Pavement Design Guidelines. This proposal is based on similar Pavement Design
Guidelines that we have produced for Bexar and Travis Counties. Development of countywide
Pavement Design Guidel:ies would enable the county to take advantage of the latest research of
pavement structures and to match pavement types with the variety of subsurface conditions that
exist in Williamson County. This would result in pavements that provided the county with good
long-term serviceability and attractive life-cycle costs,

To develop the Pavement Design Guidelines, we propose to break our work down into three
Tasks:

Task 1: Evaluation of Current Design Procedures/Pavement Performance
Review of Current Design Procedure(s)
Review of Pavement Condition Survey Conducted by HOR
Evaluation of Traffic Data and Coliection Procedures
Review of Geology and Subsurface Conditions

Task 2: Selection of Design and Evaluation Methodology
Material and Subgrade Characterization
Structural Design
Performance Prediction

Task 3: Development of Comprehensive Design Manual
Subsurface Exploration
Engineering Properties of Subsurface Materials
Traffic Analysis, Determination of Loads
A member of the Fugro group of companles with offices throughout the workd.
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Pavement Design Procedure
Use of Nondestructive Testing in Design and Evaluation

The following sections of this proposal describe the scope of our services, expected information
to be provided and estimated schedule.

Task 1: Evaluation of Current Design Procedures and Pavement Performance

Review of Current Design Procedures. We propose spending time with the County
Engineer evaluating the current design procedures used by Williamson County. We will also
investigate the procedures used by the City of Round Rock, Taylor, Cedar Park, L eander and
Georgetown.

Review of Pavement Condition Surveys. Surface distress information is typically the
most cost effective means of evaluating a pavement performance. Depending on the type of
distress present, its severity and extent, an agency can establish what failure mechanisms are
most prevalent and what adjustment in design might be warranted. It is our understanding that
surface distress evaluations have recently been conducted for all of Williamson County by HDR,
inc. This data will be reviewed to identify differences in performance evident from the various
distresses observed, and how to accommodate or address the occumrence of these prevalent
distresses in future design recommendations. We will also travel the roads of the county and
confirm the distresses documented by HDR.

Evaluation of Traffic Data and Collection Procedures. Estimates of historical and
future wheel load applications are critically important to the structural evaluation and design of
pavements. Pavement damage is a function of both the load and number of axle loads.
Therefore, an estimate of the current and projected traffic is required for pavement design,
evaluation and rehabilitation. Investigations will be conducted to establish what traffic
information is already available as well as what traffic levels are anticipated in the years to come.

Review of Geology and Subsurface_Condition. We will conduct an abbreviated
geologic assessment of subsurface conditions on a countywide basis. This will include
assembling available shallow soil mapping and geologic mapping available from the Soil
Conservation Services (SCS) and the University of Texas Bureau of Economic Geology. We will
do a preliminary correlation of subsurface conditions and pavement condition.
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Task 2: Selection of Design and Evaluation Methodology

With Fugro-BRE, Inc.’s involvement in the development of a national pavement design catalogue
and our more recent work on the 2002 AASHTO Pavement Design Guide, much of the
investigation of existing design methodologies has already been completed. Using the results of
these national research studies in concert with the findings of our evaluations of Williamson
County’s Design Needs, we can identify the design methodologies that best address our local
needs.

Material and Subgrade Characterization. Methodology must be established which most
accurately characterize the materials common to Williamson County. By relating the properties
of the materials available to their impact on performance, design procedures can be established
to make the best use of the materials prevalent. The impact of the various subgrade soils on
ravement performance in the county can be specifically reflected ir, the design guidelines
provided. Similarly, effects of the base materials utilized here can be addressed to assure that
the designs are indicative of the actual performance that has been experienced in Williamson
County.

Structural Design. Using the resuits of the material characterization and preliminary
evaluations, existing structural design procedures can be “calibrated” to reflect the performance
of actual pavements in Williamson County under typical conditions encountered. Straightforward
procedures can be defined for the determination of the material characterization to facilitate
preparation of pavement designs for Williamson County in the future. Using these same
structural design procedures, calculations of remaining life can be conducted on existing
pavement facilities to establish future infrastructure needs.

Performance Prediction. With the capabilities of the remaining life calculations from the
structural design process, evaluations of performance prediction can then be generated. By
comparing the results of the remaining life calculations with other perfformance indicators (i.e. the
surface distress data or profile data) relationships can be established to predict performance
ba'§e,d‘on a variety of other data, as desired by the county.

Report of Results and Development of Comprehensive Design Manual

The final report will be assembled in two volumes. The first volume will document the

~ investigations conducted and the development of the design procedures recommended. The
Ouz ,

—E
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second volume will present the design procedure itself along with guidelines for its use. Included
in the guidelines will be sections to assist prospective pavement designers in the necessary
steps 1o follow in preparing a comprehensive pavement design for Williamson County, as
outiined below.

Subsurface Exploration. The primary objective of a subsurface investigation or field
exploration is to obtain sufficient subsurface data to permit the selection of an appropriate design
for the prevalent soil conditions. Details regarding preparation of effective materials sampling
and testing plans will be provided, as well as guidance on the how to efficiently complete the
required data collection tasks. The intent of this section is to provide guidelines for the
exploration and investigation of subsurface conditions for projects to be built utilizing Williamson
County Construction Funds.

Engincaring Properties of Subsurface Materials. A program of laboratory t7.3ts to be
camied out will be discussed. Information on the classification of the soil, consolidation tests,
shrink-swell potential, shearing and bearing strength, permeability and other pertinent tests to
categorize the properties of the subsurface material will be addressed. In addition propér
reporting of the results will be reviewed to insure that sufficient documentation is provided for
pavement design analysis purposes.

Traffic_Analysis. Reporting of traffic data and its associated analysis has evolved
considerably in the past few years. Many agencies are dramatically altering their approach to
gathering this important factor in pavement design. Pavements must be able to not only carry
the maximum wheel loads expected to occur over the design life of a given pavement facility, but
the accumulation of traffic with time as well. With the advent of Mechanistic design procedures,
agencies are focusing more on the actual load spectrum rather than a single equivalency
representation. This should allow agencies to more accurately account for their prevailing traffic
conditions, but it will require some initial adjustments to accommodate this advancement in traffic
analysis. Guidelines will be provided to assist in this transition.

Pavement Design Procedure. Using the design parameters from the previous sections,
step-by-step instructions will be provided for the completion of the pavement design process.
Saﬁnpie designs will be provided for demonstration purposes. A matrix of appropriate or
recommended pavement designs could also be included (for the prevailing design factors in
Williamson County) if desired.
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Use of Nondestructive Testing in Desiqn and Evaluation. Nondestructive deflection
testing (NDT) continues to grow in popularity (as witnessed by the State’s use of 15 Falling

Weight Deflectometers and 4 Radar units). The evolution of NDT offers many advantages over
conventional pavement evaluation and testing. The main advantage is the ability to collect
extensive testing along a roadway in a relatively short period of time. As a final chapter to the
second volume, guidelines will be provided for the use of NDT in facilitating the design of new
pavements, investigations of pavement failures and preparation of rehabilitation strategies.

Cost Estimate
Based on the scope of work outlined above and Fee Schedule P-2001, the following estimated
cost for the study is presented below:

Evaluation of Current Design Procedures and Pavement Performance

4.2  Senior Project Manager — 30 hours @ $120/Hour.........c.ccooeot e 3,600.00
4.7 Graduate Engineer —~ 60 hours @ $75/Hour............ccvvvnviivnncnenienns 4,500.00
4.8 Senior Engineering Technician - 40 hours @ $50/Hour .................2,000.00
3.1 Word Processor — 20 hours @ $40/Hour.........cccooveeriviiiininnceicnnnns 800.00
SUDBLOLAl .....ccoeuiieiircririenrerssrereraseies s sererrssaraesss s s bes b s s st aseses s bnssasassensbanas $10,900.00

Selection of Design and Evaluation Methodology

4.2  Senior Project Manager — 20 hours @ $120/Hour..........ccovvcvvmveenan. 2,400.00

4.7  Graduate Engineer — 80 hours @ $75/Hour.......c..ccovreeininninniinn 6,000.00

4.8  Senior Engineering Technician - 80 hours @ $50/Hour ................. 4,000.00

3.1 Word Processor — 20 hours @ $40/HOUr ........oceeiiiiiiiiiiiiiiieeeee 800.00
Subtotal ......cciiiiiieiienneiennn s e anseransasnes O $13,200.00

Development of Comprehensive Design Manual

42  Senior Project Manager — 20 hours @ $120/HOUM........cvvrierirenens 2,400.00

47  Graduate Engineer — 60 hours @ $75/Hour............ccoecmiervncrnennen. 4,500.00

4.8  Senior Engineering Technician - 60 hours @ $50/Hour ................. 3,000.00

3.1 Word Processor —~ 40 @ $40/HOUN.........covveerrimiiiiiiniicinescans 1,600.00
Subtotal .......ccccrvvrnnnrcnraansanisenes ereuressensssesnasasasnsrsrna st anasaas vesssnessennes $11,500.00

T O T AL ettt erresssss s ressesnasressessaanrss san s e s ssannnsbostsntnesssssessararnensnavontonss $35,600.00
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Schedule

We can initiate the services described above within two weeks of notice to proceed. We have
initially estimated that all evaluations and analysis would be completed by the end of Apnl A
more detailed schedule of events will be prepared upon notice to proceed.

Terms and Conditions

The fee schedule for fieldwork, engineering and report preparation are outlined in Exhibit | of our
Master Professional Services Agreement {(PSA). Our PSA also describes general contractual
conditions including indemnification, on-site responsibilities and risks, insurance requirements,
invoicing procedures and record maintenance.

Authorization -

We appreciate the opportunity to submit this proposed scope and look forward to working with
yau on this proiect. You may authorize us to proceed with Work Order Number 1, by sip=ature in
the appropriatc space below.

Sincerely,
FUGRO SOUTH, INC.

hn A. Wooley, P.E.
Senior Vice President

CLIENT:

Wi amson)  Coon™ , Tuom&

Firmm Name

Authorizing Sigrjature

John C. Doermee)

Typed Name and Title

Feb 13, 2001
Date
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TERRA

Terra Insurance Company
Two Fifer Avenue, Suite 100
Corte Madera CA 94925

CERTIFICATE OF lNSURANCE

oif3ijzoor - T
DATE : -

NAME AND ADDRESS OF INSURED

Fugro, Inc.
8613 Cross Park Dr.
Austin, TX 78754 .

This certifies that the insurance policy (described below by a policy: number) written on
forms in use by the Company has been issued. This certificate is not a policy or a binder of
insurance and does not alter, amend or extend the coverage afforded by that policy.

Notwithstanding any requirement, term or condition of any contract or other document to
which this certificate may pertain, the insurance afforded by the policy is subject to all of its
terms, exclusions and conditions

TYPE OF INSURANCE Professional Liability

POLICY NUMBER EFFECTIVE DATE EXPIRATION DATE
201042 1/1/01 12/31/01
LIMITS OF LIABILITY $1,000,000.  Each Claim/Annual Aggregate

PROJECT DESCRIPTION

Williamson County Professional Services Agreement

CANCELLATION If the described policy is cancelled, materially altered or changed by the
Company before its expiration date, the Company will mail written notice to the certificate
holder thirty (30) days in advance. If the described policy is cancelled by the insured
before its expiration date, the Company will mail written notice to the certificate holder within
thirty (30) days of the notice to the Company from the insured.

CERTIFICATE HOLDER ISSUING COMPANY': '
TERRA INSURANCE COMPANY

sk Retentign G
Williamson Coutny M M
Attn: The Honorable John C. Doerfler, County Judge
710 Main St. 2nd Floor

Georgetown, TX 78626 President
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PROFESSIONAL SERVICES AGREEMENT

STATE OF TEXAS §

§
COUNTY OF WILLIAMSON §

This Agreement is made and entered into this day by and between Williamson County, Texas, a political
subdivision of the State of Texas, (the “COUNTY™) and Fugro South, Inc. (the “CONSULTANT").

WHEREAS, the COUNTY desires to obtain geotechnical and construction materials testing services for
Various County Projects, (The “PROJECT”); and

WHEREAS, the CONSULTANT has the professional ability and expertise to fulfill the requnrements of the
PROJECT,;

WHEREAS, this Agreement is a Contract for professional services and is exempted from the bidding
requirements of the County Purchasing Act pursuant to Section 262.0244(a)(4) of the TX Local Government
Code

NOW, THEREFORE, the COUNTY and the CONSULTANT agree to the performance of the professional
services by the CONSULTANT and the payment for these services by the COUNTY as set forth herein.

SECTION I
EMPLOYMENT OF THE CONSULTANT

The COUNTY agrees to employ the CONSULTANT and the CONSULTANT agrees to provide geotechnical
and construction materials testing services as stated in the Sections to follow. The CONSULTANT is an
independent contractor; neither CONSULTANT nor his employees claim to be employees of the COUNTY nor
do they claim any benefits from the COUNTY other than payments this Agreement sets forth. Having rendered
such services, the CONSULTANT will be compensated as stated in the following sections.

SECTION I )
COORDINATION WITH THE COUNTY

A. The COUNTY ENGINEER (the “COUNTY ENGINEER”) of Williamson County will act on behalf of the
COUNTY with respect to the work to be performed under this Agreement. The COUNTY ENGINEER
shall have complete authonty to interpret and define the COUNTY’s policies and decisions with respect to
CONSULTANT’s services for the County PrOJects ‘The COUNTY ENGINEER may designate other
representatives to transmit instructions and receive information.

B. The COUNTY will give prompt instructions to the CONSULTANT whenever the COUNTY observes or
becomes aware of any defect in the services or work of the CONSULTANT or any development that affects
the scope or timing or the CONSULTANT’s services.
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C. The CONSULTANT shall designate a Project Representative and an alternate to communicate with the
COUNTY. The COUNTY reserves the right to demand that any Representative be removed from a project
for inappropriate behavior or qualifications.

D. The CONSULTANT shall prepare & scope of services for each discrete work order (“WORK ORDER”) to
be performed under this Agreement. The COUNTY shall request such WORK ORDER to be prepared by
CONSULTANT as it deems necessary during the term of this Agreement.

E. The CONSULTANT shall not commence work on any WORK ORDER until a written Notice to Proceed is
issued by the Purchasing Agent.

F. The CONSULTANT shall cooperate and coordinate with the COUNTY’s staff, and other consultants and
contractors as reasonable and necessary and as required by the COUNTY.

SECTION III
BASIC SERVICES OF THE CONSULTANT

The CONSULTANT will serve as the COUNTY’s professional consultant for the PROJECT and will consult
with and advise the COUNTY during the performance of the geotechnical and construction materials testing
services. The basic services to be provided consist of all elements of work, materials, and equipment required
to conduct geotechnical and construction materials services to the satisfaction of the COUNTY and the
Commissioners Court in accordance with the terms of this Agreement. In doing so, the CONSULTANT shall
perform the following professional services.

1. BASIC SERVICES

A The CONSULTANT shall perform geotechnical and construction materials testing services for
various Williamson County projects acceptable to the COUNTY.

B. The CONSULTANT shall not commence work until the CONSULTANT has been thoroughly
briefed on the scope of a specific WORK ORDER, has submitted a price proposal, and has
received a written Notice-to-Proceed. The Notice-to-Proceed shall include a description of the
COUNTY project and the relevant Scope of Services, the not to exceed costs, the project
schedule, and shall also include, as an attachment, such supporting documentation, including any
construction plans and specifications and other information, as are currently available.

C. If required,' the CONSULTANT will attend a conference with COUNTY staff to review the
scope of the project and the COUNTYs plan of operations and discuss appropriate coordination
procedures.

D. The CONSULTANT shall diligently perform any and all work required in the Notice-to-
Proceed, as acceptable to the COUNTY as applicable, and subject to the provisions of this
Agreement.

E. The COUNTY shall provide CONSULTANT with all existing plans, maps, studies, reports, field
notes, statistics, computations, and other data in its possession relative to existing facilities and to
the particular WORK ORDER at no cost to the CONSULTANT, however, any and all such
information shall remain the property of the COUNTY and shall be returned, if the COUNTY so
instructs the CONSULTANT.

F. The CONSULTANT shall report the occurrence of any problem affecting the project
immediately to the COUNTY.
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SCOPE OF SERVICES

A. The basic Scope of Services shall generally consist of all elements of work, materials and equipment

D.

required for the development of the geotechnical and construction materials testing services for the
PROJECT, satisfactory to the COUNTY and the COUNTY’s Commissioners Court, in accordance
with the requirements, policies, and general engineering practices of Williamson County. Services
required include geotechnical testing, pavement thickness design, foundation design and
construction materials testing and engineering. All testing, design and analysis shall follow accepted
engineering principles and national standards where applicable.

The following documents, and other appropriate standards, may be used in the development of the

PROJECT: o

Williamson County Design Guidelines for Streets and Bridges

TxDOT Bridge Division Operating and Planning Manual

AASHTO Standard Specifications for Highway Bridges

TxDOT 1980 Texas Manual of Uniform Traffic Control Devices for Streets and Highways,

Revision

Texas Department of Transportation Construction Manual

City of Austin Drainage Criteria Manual

7. Texas Department of Transportation’s Standard Specifications for Construction of Highways,

Streets, and Bridges, 1993 (English units)

National Environmental Policy Act (NEPA)

9. Texas Accessibility Standards (TAS) of the Architectural Barriers Act, Article 9102, Texas Civil
Statutes, Effective April 4, 1994

10. Americans with Disabilities Act (ADA) Regulations

BN

S

o

" 11. Army Corps Regulations

12. Uniform Building Code Note: Travis County will use the 1997 Uniform Building Code (May 1,
1997) as a guide for design,

13. Guide for the Development of Bicycle Facilities by AASHTO

14. TxDOT Bridge Division Foundation

As part of the Scope of Services, the CONSULTANT shall submit its work product to the COUNTY
for review, approval, and acceptance. -

The detailed Scope of Services for the PROJECT will be set forth as WORK ORDERS, which will
become Addendums to this Agreement, and will be expressly incorporated and made a part hereof.

SPECIAL PROVISIONS

A

The CONSULTANT shall be responsible for complying with applicable State and Féderal laws,
County permitting requirements, and pertinent City ordinances, including, but not limited to, laws
concerned with labor, safety, and worker protection.

The CONSULTANT shail be responsible for the safety of workers performing services under this
Agreement. Such workers shall have received appropriate levels of safety training, including any
training required by OSHA or any other pertinent governmental authority Appropriate levels of
safety procedures shall be followed throughout the performance of the services to be rendered under
this Agreement.
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SECTION IV
COMPENSATION

. The CONSULTANT shall be paid by the COUNTY an hourly fee and/or testing fee for all services
performed pursuant to this Agreement. The CONSULTANT shall be responsible for any expenses incurred
by the CONSULTANT in performing the services under this Agreement. The basis for compensation for
the services of principals and employees. engaged in the performance of the work shall be based upon the
hourly rates and testing services rates as set forth in Exhibit I, which is attached hereto and made a part
hereof. The CONSULTANT shall be reimbursed for nonlabor and subcontract expense incurred in the
performance of the services under this Agreement at invoice cost plus a ten percent (10%) fee.

. For the performance of services not specifically described in the Scope of Services or for additional
services, the CONSULTANT shall receive the additional services compensation described in Exhibit II,
which is attached hereto and made a part hereof. In the event of any dispute over the classification of the
CONSULTANT’s services as basic or additional services under this agreement, the ‘decision of the
COUNTY shall be final and binding on the CONSULTANT.

. The CONSULTANT shall not be compensated for alterations made necessary by the CONSULTANT’s
€ITOrs Or Omissions.

. In no event shall the aggregated amount of compensation paid to the CONSULTANT exceed the total
amount budgeted for such services without the further approval of the COUNTY’s Commissioners Court.

SECTION V
TERM

. This Agreement shall become effective upon March 1, 2001 and shall remain in full force and effect for a
period of three (3) years (February 28, 2004), thereupon it shall thereafter renew for three (3) successive
one-year terms via bilateral modification to the Agreement unless terminated as provided for herein. The
bilateral modification will allow CONSULTANT the opportunity to re-evaluate unit fees for the period
commencing three years hence.

. Neither the CONSULTANT nor the COUNTY shall be responsible for delays caused by “Acts of God”,
non-COUNTY governmental processes, national emergency, or any other causes beyond the
CONSULTANT’s or the COUNTY’s reasonable control. Upon the discovery of such an event, the
CONSULTANT shall notify the COUNTY, and attend a special meeting with the COUNTY to propose a
program for a solution to the problem, and, if necessary, to establish an estimated period of time of
suspension or extension of the work.

. The COUNTY may suspend the work at any time for any reason without terminating this Agreement by
giving written Notice of Suspension and the work may be reinstated and this Agreement resumed in full
force and effect within sixty (60) days of receipt by the CONSULTANT of written Notice of Reinstatement
from the COUNTY. The CONSULTANT, upon receipt of a Notice of Suspension shall follow the
procedures described in the attached Exhibit ITI, which is attached hereto and made a part hereof.

. Either party may terminate this Agreement for the substantial failure of the other party to perform in
accordance with the terms of this Agreement, through no fault of the terminating party, and the COUNTY
may terminate this Agreement for reasons other than substantial failure by the CONSULTANT to perform
by delivering a written Notice of Termination which shall take effect on the tenth day following receipt. If
mutually agreed upon, the obligation to provide services under this Agreement may be terminated without
cause upon thirty (30) days written notice. The CONSULTANT shall follow the procedures specified in
Exhibit III upon issuance or receipt of such notice. In the event of termination of this Agreement because of
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_ the substantial failure of CONSULTANT to perform, the COUNTY may prosecute the work to completion
by contract or otherwise and, in such a case, the CONSULTANT may be liable for any additional costs

incurred by the COUNTY.

. The CONSULTANT specifically acknowledges that the COUNTY will sustain damages for each day
beyond the required dates of completion that the work has not been accepted and approved. Because of the
impracticality and extreme difficulty of fixing and ascertaining the COUNTY’s actual damages, the
CONSULTANT agrees that One hundred and no/100 Dollars ($100.00) per day may be retained by the
COUNTY for each day past the date for completion specified in the Notice to Proceed that the services are
not comp!eted. The period of time during which the work is suspended or in review shall not be counted in
measuring the number of days for completion, provided, however, if a submitted work product is incomplete
that it cannot be adequately reviewed, the number of days until the submission of a work product that can be
reviewed shall be counted, In addition, the number of days during which corrections are being made will be
counted as well.

. All references to time in this Agreement shall be measured in calendar days unless otherwise specified.

SECTION VI
MAINTENANCE OF AND RIGHT OF ACCESS TO RECORDS

. The CONSULTANT agrees to maintain appropriate accounting records of costs, expenses, and payrolls of
employees working on the PROJECT, together with documentation of evaluations and study results for a
period of five years after final payment for completed services and all other pending matters concerning this
Agreement have been closed.

. The CONSULTANT further agrees that the COUNTY or its duly authorized representatives shall have
access to any and all books, documents, papers and records of the CONSULTANT, which are directly
pertment to the services to be performed under this Agreement for the purposes of makmg audits,
examinations, excerpts, and transcriptions.

SECTION VII
OWNERSHIP OF DOCUMENTS

. Any and all documents, to include but not be limited to: the original drawings, estimates, computer tapes,
graphic files, tracings, calculations, analyses, reports, specifications, field notes, test reports and data
prepared by the CONSULTANT under this Agreement may be reviewed by the COUNTY and shall become
the property of the COUNTY. Any reuse by the CONSULTANT of any such documents without the
specific written consent of the COUNTY shall be at the CONSULTANT s sole risk and without liability or
legal exposure to the COUNTY. Should the CONSULTANT be terminated, the CONSULTANT shall not
be liable for the COUNTY’s use of partlal]y completed documents relating to this PROJECT or any other
prOJect

. To the extent allowed by applicable law, the CONSULTANT agrees that its investigations, reports,
recommendations, opinions, and work-product are to be considered confidential communications between
the CONSULTANT and the COUNTY. The CONSULTANT shall not communicate with any third parties,
including land owners, the media, and other governmental entities and their representatives, on the opinions
and work-product, unless authorized to do so by the terms of this Agreement or in writing by the COUNTY
or has reasonably necessary to carry out the scope of services included in this Agreement.

. If the CONSULTANT desires to use or recommends the use of any design, device, materials or process
covered by letters or patents of copyright, the CONSULTANT shall provide for such use by suitable
agreement with the patentee or owner. The CONSULTANT shall indemnify and hold harmless the




2/13/2001 Page 155

COUNTY from any and all claims for infringement by reason of the use or recommendation of the use of
any patented design, device, materials or process, or any trademark or copyright used in connection with the
work performed by the CONSULTANT under this Agreement.

SECTION VI
REVIEW OF WORK PRODUCT

A. The CONSULTANT’s work product will be reviewed by the COUNTY under its applicable technical
requirements and procedures.

B. Reports, plans, specifications, and supporting documents, (the “work products”), shall be submitted by the
CONSULTANT on or before the dates specified in the Notice to Proceed. Upon receipt of the work
products, the submission shall be checked for completion. “Completion” shall be defined as: all of the
required items have been included in the work products in compliance with the requlrements of this
Agreement,

C. If the submission is substantially complete, the COUNTY shall notify the CONSULTANT and the
COUNTY"s technical review process will begin.

D. If the submission is incomplete, the COUNTY shall notify the CONSULTANT, who shall perform such
professional services as are required to complete the work and resubmit it to the COUNTY. This process
shall be repeated until a submission is complete.

E. The COUNTY shall review the completed work for compliance with the scope of work. If necessary, the
completed work shall be returned to the CONSULTANT, who shall perform any required work and
resubmit it to the COUNTY. This process shall be repeated until the work is accepted. “Acceptance” shall
~mean that in the COUNTY’S opinion, substantial compliance with the requirements of this Agreement has
been achieved.

F. After acceptance, the CONSULTANT shall perform any required modifications, changes, alterations,
corrections, and additional work necessary to receive final approval by the COUNTY. “Approval” in this
sense shall mean formal recognition that the work has been fully carried out.

G. After approval of final work products, the CONSULTANT shall without additional compensation perform
any work required as a resuit of the CONSULTANT’s development of the work products, which is found to
be in error or omission. However, any work required or occasioned for the convenience of the COUNTY
after approval of a final product shall be paid for as Additional Services.

H. In the event of any dispute over the classification of the CONSULTANT’s work products as complete,
accepted, or approved under this Agreement the decision of the COUNTY shall be final and binding on the
CONSULTANT.

SECTION IX
REVISION TO WORK PRODUCT

The CONSULTANT shall make without expense to the COUNTY, such revisions to the work product as may
be required to meet the needs of the COUNTY, but after the approval of the work product any revisions,
additions, or other modifications made at the COUNTY’s request which involve extra services and expenses to
the CONSULTANT shall entitle the CONSULTANT to additional compensation for such extra services and
expenses, provided however, that the CONSULTANT agrees to perform any necessary corrections to the work
products, which are found to be in error or omission as a result of the CONSULTANT’s development of the
work product, at any time, without additional compensation. In addition, if it is necessary to revise the plans in
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orde;r to make the Project constructible, the CONSULTANT shall do so without additional compensation. In
the event of any dispute over the classification of the CONSULTANT’s services as Basic or Additional
Services under this Agreement, the decision of the COUNTY shall be final and binding on the CONSULTANT.

SECTION X |
CONSULTANT’S RESPONSIBILITY AND LIABILITY

A. The CONSULTANT shall provide and perform all services required by this Agreement using that standard
of care which would be used by a reasonably prudent professional doing business in Williamson County,
Texas at the time of this Agreement. Nothing herein shall be construed to relieve the CONSULTANT of
the duty to use the herein stated standard of care. Specifically, acceptance of any portion of a project work
product by the COUNTY, as applicable, shall not be construed to relieve the CONSULTANT of the duty to
use the herein stated standard of care.

B. CONSULTANT shall indemnify and hold harmless the COUNTY and its employees from any liability or
claim growing out of the CONSULTANT’s negligent acts, errors, or omissions occurring during the
performance of the services to be accomplished by the CONSULTANT under this Agreement, whether
wholly or partially the fauit of the CONSULTANT, except for such portion of any liability due to the
negligence of the COUNTY, it being the intention of the CONSULTANT and the COUNTY each be
responsible for its own proportionate negligence.

C. Acceptance and approval of work product and other documents by the COUNTY shall not release the
CONSULTANT of any responsibility or hability for the accuracy and competency of his work performed
under this Agreement. Neither acceptance nor approval by the COUNTY shall be an agsumption of
responsibility or liability by the COUNTY for any defect, error, or omission in the documents prepared by
the CONSULTANT.

D. Any employee of the CONSULTANT, who in the opinion of the COUNTY is incompetent or whose
conduct becomes detrimental to the work or coordination with the COUNTY, shall upon the COUNTY’s
request be immediately removed from association with the PROJECT,

E. The appropriate CONSULTANT’s representative shall place his Texas Professional Engineer’s' Seal on alf
documents furnished to the COUNTY, which require a Professional Engineer’s Seal.

F. The CONSULTANT covenants to undertake no task in which a professional license or certificate is required
unless he or someone under his direction is appropriately licensed. In the event such licensed individual’s
license expires, is revoked, or is cancelled, the CONSULTANT shall inform the COUNTY of such event
within five working days.

SECTION X1
MISCELLANEOUS

A. SEVERABILITY. Any clause, sentence, provision, paragraph, or article of this Agreement held by a court
of competent jurisdiction to be invalid, illegal, or ineffective shall not impair, invalidate, or nullify the
remainder of this Agreement, but the effect thereof shall be limited to the clause, sentence, provision,
paragraph or article so held to be invalid, iltegal, or ineffective.

B. VENUE. It is contemplated that this Agreement shall be performed in Williamson County, Texas, and the
venue and jurisdiction of any suit, right, or cause of action arising out of or in connection with this
Agreement shall lie exclusively in Williamson County, Texas. This Agreement shall be governed by and
construed in accordance with the laws of the State of Texas.
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C. EQUAL OPPORTUNITY IN EMPLOYMENT. The CONSULTANT agrees, during the performance of
the services under this Agreement, to comply with the equal opportunity in employment provisions cited in
Exhibit IV, which is attached hereto and made a part hereof.

D. CERTIFICATE OF CONSULTANT. The CONSULTANT certifies that neither the CONSULTANT nor
any members of the CONSULTANT’s firm has:

(1) Employed or retained for a commission, percentage, brokerage, contingency fee, or other
consideration, any firm or person (other than a bonafide employee working solely for the
CONSULTANT) to solicit or secure the work provided by the Agreement.

(2)  Agreed, as an expressed or implied condition for obtaining this contract, to employ or retain the
services of any firm or person other than in connection with carrying out the work to be
performed under this Agreement.

(3)  Pair or agreed to pay to any firm, organization, or person (other than bonafide employees
working solely for the CONSULTANT) any fee, contribution, donation, or consideration of any
kind for, or in connection with, procuring or carrying out the work provided under this
Agreement.

The CONSULTANT further agrees that this certification may be furnished to ﬁny local, state or federal
governmental agencies in connection with this Agreement and for those portions of the PROJECT involving
participation of agency grant funds and is subject to all applicable state and federal, criminal and civi! laws.

E. NOTICE. Any notice to be given hereunder shall be in writing and may be affected by personal delivery in
writing or by registered or certified mail, return receipt requested, addressed to the proper party, at the
following address:

CONSULTANT: Mr. John A. Wooley, P.E.
Fugro South, Inc.
8613 Cross Park Drive
Austin, Texas 78754

COUNTY: The Honorable John C. Doerfler
County Judge
Williamson County
710 Main Street, Second Floor
Georgetown, Texas 78626

with copy to: Mr. Michael Weaver
Road Bond Manager
Prime Strategies, Inc.
1508 South Lamar Boulevard
Austin, Texas 78704

F. INSURANCE REQUIREMENTS. The CONSULTANT agrees during the performance of the services
under this Agreement to comply with the INSURANCE REQUIREMENTS provisions described in Exhibit
V, which is attached hereto and made a part hereof.
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G. PROPERTY TAXES. Notwithstanding anything to the contrary herein, if the CONSULTANT is
delinquent in the payment of property taxes at the time of invoicing, the CONSULTANT hereby assigns any
payments to be made for services rendered hereunder to the Travis County Tax Assessor-Collector for the
payment of said delinquent taxes.

H. SUCCESSORS AND ASSIGNS. This Agreement shall be binding upon and inure to the benefit of the
COUNTY and the CONSULTANT and their respective successors, executors, administrators, and assigns.
Neither the COUNTY nor the CONSULTANT may assign, sublet, or transfer their interest in or obligations
under this Agreement without the written consent of the other party hereto.

I. BIDDING EXEMPTION. This Agreement is exempted from the bidding requirements of the County
Purchasing Act pursuant to Section 262.024(a)(4) of the Local Government Code, as this is a contract for
professional services.

J. TAXPAYER IDENTIFICATION. The CONSULTANT shall provide the COUNTY with an Internal
Revenue Form W-9 Request for Taxpayer Identification Number and Certification that is completed in
compliance with the Internal Revenue Code, its rules and regulations.

K. ENTIRE AGREEMENT. This Agreement represents the entire and integrated Agreement between the
COUNTY and CONSULTANT and supersedes all prior negotiations, representations, or agreements, either
oral or written. This Agreement may be amended only by written instrument signed by both the COUNTY
and CONSULTANT. NO OFFICIAL, EMPLOYEE, AGENT, OR REPRESENTATIVE OF THE
COUNTY HAS ANY AUTHORITY, EITHER EXPRESS OR IMPLIED, TO AMEND THIS
CONTRACT, EXCEPT PURSUANT TO SUCH EXPRESS AUTHORITY AS MAY BE GRANTED BY
THE COUNTY COMMISSIONER'S COURT.

L. INCORPORATION OF EXHIBITS AND ATTACHMENTS. All of the Exhibits and Attachments, and
Appendices referred to in the Agreement are incorporated by reference as if set forth verbatim herein.

M. ENTITY STATUS. By my signature below, I certify that the CONSULTANT is a Texas corporation, duly
incorporated under Texas law and doing business in the State of Texas.

N. ACKNOWLEDGEMENT. As a duly authorized representative of the CONSULTANT, I acknowledge by
my signature below that I have read and understand the above paragraphs and that the CONSULTANT has
the obligation to ensure compliance with its provisions by itself and its employees, agents, and
representatives. _
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EXECUTED this day of

FUGRO SOUTH, INC. (THE CONSULTANT)

BY:%—- %
Print e:
~J

Title;

Reviewed as to Form By:
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, 2001

WILLIAMSON COUNTY:

BY:_ , 3-0!
ohn C. Doerfler

illiamson CourXy Judge

Funds Verified By:

County Attorney

Purchasing Approval By:

County Auditor

Road Bond Manager
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EXHIBIT |
WILLIAMSON COUNTY, TEXAS
FEES FOR GEOTECHNICAL, PAVEMENT AND MATERIALS ENGINEERING SERVICES

1. FIELD SERVICES

1.1 Geotechnical Investigative Services Unit Rate
1.1.1  Mobilization and Demobilization, Local, EQCh...........cccciinniiinnnnnnnine $ 275.00/ea
1.1.1.1 Drll Truck, Water Truck, Pickup, and Crew ...........c.coccciennnne $ 3.00/mile
1.1.1.2 Al-Termain Drill Rig, Pickup, and Crew.............cccceervenicninene Upon Request
1.1.2 Al-Terrain Vehicle with Drill Rig (Additional Charge) .............ccceeunans Upon Request
1.1.3 Drilling and Sampling

1.3.1 Drilling and Sampling with 3-inch, Thin-Walled

Tube Sampler, Continuous to 10.0 ft, 5.0-ft

Intervals Theramer .........c..ccoviciree e ecrmrressenc e srbesebteeesans $ 15.00/M
1.3.2 Continuous Drilling and Sampling with 3-inch,

Thin-Walied Tube Sampler or Split-Spoon

Sampler for Environmental Screening...........ecreereviiinieinininnn $ 27.50/ft
1.1.4 Standard Penetration TestS ..........coccceiiiriciiiininsorenmcininecssreensesssssessssnes $ 21.00/ea
1.1.5 TxDOT Cone Penetralion TestS.......ccccivicvericriereetiennivsennereinsisssnsaeens $ 25.00/ea
1.1.6 Rock Coring, NX or Similar Core Barrel

1.6.1 Drilling in Soft Rock (Austin Chalk,

Eagle Ford Shale, 81C.) ......cccommrmriiiiininnniinnn s $ 21.00/ft
1.6.2 Drilling in Hard Rock or Cavitated Rock

(Edwards, Buda, Glen Rose, Georgetown,

and Walnut FOrmations) ...........cccevevvvveeeinnrncvvecrsnsscmnnneens $ 25.00/ft

1.1.7 Wash or Auger Borings Drilled and Logged from Cuttings:
170 S0l e $ 9.50/t
1.7.2  ROCK ..cviieeemenmiiirieserrarsensseannrrrasssenssessensasse essrsnsssssstinmsssess s $ 13.00/t
Casing of BOreholes ..........cc.evcevviciinieeinrcnis s neecnsiess asssaeaens $ 1000/t

- -2
-
o o

Houry Charges for Boring Layout, Excessive Time Spent
Gaining Access to Boring Locations, Backfilling Boreholes,
Cleaning up Site, [nstalling Piezometers, and for Other

Reasons Beyond our Control...........c..ecvvecieercenrnnnieccecssensreseensessssnees $ 140.00/hr
1.1.10 Rental of Concrete Core Drilling Equipment or

Equipment to Gain Site Access, or Traffic Control Devices.............. Cost + 15%
1.1.11 Materials for Piezometers, Grouting, etc. ........coccevviviiinneccerircinns Cost + 15%
1.1.12 Surveying or Other Outside Contractors............ccevvvmeciiiiniciiinnns Cost + 15%
1.1.13 Traffic CONrOL......cocoviiiiiiiri i e e sr e e e srmrnmneeseesesines Cost + 15%
1.1.14 Per Diem for Qut-of-Town Assignments, Per Man.............cccveineee Upon Request
1.1.15 High-Pressure Steam Cleaner.........cc..cciericniiiicecsnscninnssssnsssnanee e $ 300.00/day
1.1.18 OVA MBLON......c.eeieecree et cssas e s ssseses e aesbrssnesannssnnssanasaneoss $ 250.00/day
1.1.17 Steel drums for Drill Cuttings (Delivered) .........cccocmmrrirnriinnenrecsinrinnes $ 50.00/ea
1.1.18 Plugging Boreholes with Bentonite.............ccveerrmreesiisicervesaerersneenens $ 8.00/ft
1.1.19 Field Personnel....ccoinisnnennererninnisseesesrnssens See 4.0: Engineering Consultation

10of5
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WILLIAMSON COUNTY, TEXAS
FEES FOR GEOTECHNICAL, PAVEMENT AND MATERIALS ENGINEERING SERVICES

(Continued)
1.2 Pavement Engineering Investigation Services Unit Rate
1.2.1 Nondestructive Pavement Deflection Testing
1.2.1.1 Mobilization and Demobilization, per Mobilization ..................... $  2.00/mite
1.2.2 Falling Weight Deflectometer (daytime)...........ccccevvinnnnccninsnnnans $ 225.00/r
1.2.3 Falling Weight Deflectometer (nighttime)...........cccccccececercerennnn, $ 250.00/Mmr
1.2.4 Dynaflect (daytime).........c.c.cccivrereriieceicrisrencnnreeseeaessssaes e e sanens $ 125.00/Mr
1.2.5 Dynaflect (nighttime) .........cccccoverreerriiiienrrr e re e $ 150.00/Mmr
1.2.2 Pavement Profile Testing (K.J. Law Lightweight Profiler) ..................... $ 150.00/Mr
1.2.3 Video Edge Drain InSpection............ccocomeevimiiiisnimmsninisresssinnene $ 70.00/hr
1.2.4 Hourly Charges for Field Coordination, Layout, and for
Other Reasons Beyond Our Control.............cccccevnievininienneeiennnsesenenn $ 100.00/hr
1.2.5 Traffic COoNMroL.......cooreeeeecieeirircier s secerieesrasesssrseesessesessessessases sesenanan $ 175.00/Mr
1.2.8 Per Diem for Out-of-Town Assignments, per Person..........c.cccceereeeene. $ 90.00/night
1.3 Materials Testing Services ¥ Unit Rate
1.3.1  Concrete TeChNICIAN..........coveei et rrerr e e enr e $ 40.00/hr
1.3.2 SOl TEChRNICIAN .....coceeeereerccer e e e s e sa e sre e s e $ 40.00/hr
1.3.3  SOH DensSItY TeSIS....cccvvvernrrerecreeirireerernerssresseeresseessereasesressesssessosnseen $ 10.00/ea
1.3.4 Asphalt Technician
1.3.4.1 TxDOT Cerlified Technician {Level A& IB)..........c..occccrreennns $ 45.00/hr
1.3.4.2 TxDOT Certified Techniclan (Level I..........coeevvevreccriecceeennnne $ §0.00/hr
1.3.5 Senior Asphalt TEChRICIAN .........ccccociiiriiirrin s ssssssans $ 55.00/hr
1.3.6 Structural Steel Technician
1.3.68.1 CWliiiiiiiviieriiiievsieeninnsiniassrresssessssssensesssnsessassssneranssssasssssssssns $ 60.00/hr
1.3.6.2 NDT LeVel ll.......ee et sre v sis vnvs rrmmarssssssnssnes Upon Request
1.3.6.3 BoRing INSPECLION.........eeeeerirecn e e e e e eeees $ 40.00/hr
1.3.7 Senior Concrete or Soll TechniCian............cccoceiiiiiiiicnniecirinnnecsnnnens $  45.00/hr
1.4 Materials Testing Equipment Unit Rate
1.4.1 Transportation®
1.4.1.1 Inside Travis/Williamson COUNty .........ccoceccvivrrrrrercreserreennns $ 25.004rip
1.4.1.2 Qutside Travis/Williamson County............covrnnnnmnieniiiniinienen, $ 0.40/mile
1.4.2 TOMUE WIBNCN.....c.cviieiiiiiierririnissesresserrsnerssrsrassrsrsss ernssssnasrsssasssssssan $ 5.00Mr
1.4.3 Dye Penetrant & Magnetic Particle Supplies ..........cccvvivvirirencinieenn. Cost + 15%
1.4.4 UBrasonic Testing EQUIPMENt ........cccovvevvvinviiitimmmmrcnessrsesnssees $ 25.00/Mr
1.4.5 Concrete Coring Equipment.............cccceccrrreennen. ererss s s as e ase $  30.00/hr
+ bit charge
1.4.6 Concrete Core Bit Charges
1.4.6.1 3inch diameter COre ........ocveeeveinecrmrecrecrinsres e nrssnesssrserrassssanes $ 4.00/inch
1.4.68.2 4inch diameter COre ..........cooeevrrerrerceterrrircerreeeseereseressesassnes $ 5.00/inch
1.4.6.3 6 INCh diaMEer COme .............coceeeveveeeieee e e ceesasennessessees $ 7.00/inch
(Other sizes quoted upon request)
2. LABORATORY TESTING
2.1 Soil and Rock Unit Rate
2.1.1 Bulk SAMPIE PICK-UP ......cereeeeerrrreerereicertesne s e reese s sessnsesesernnens $ 40.00/hr
2.1.2 Sample Preparation (TEX-101-E).......ccccccrvrevnrmmmerrrrivcnernisssrrsrsssssvanen $ 95.00/ea
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WILLIAMSON COUNTY, TEXAS
FEES FOR GEOTECHNICAL, PAVEMENT AND MATERIALS ENGINEERING SERVICES

{Continued)

2.1.3 Natural Moisture CONtEnt.............ccoviveevviirnsiinienenrecsssiniesssssnasssssnssnas $ 10.00/ea
2.1.4 Sieve Analysis (TEX-110-E).......cccerrarvmmunmrvciinsnuiisinnmmmsssss s $ 680.00/ea
2.1.5 Atterberg Limits (Liquid and Plastic LImits) ............ccoceniivncnninnniiecnns $ 45.00/ea

(TEX-104-E, TEX-105-E, TEX-108-E)
2.1.6 Percent Passing No. 200 Sieve (TEX-111-E)......ccceecirnnnnnnirisisinnnnnns $ 42.00/ea
2.1.7 Bar Linear Shrinkage of Solls (TEX-107-E) .......cccccrvmmeceminirinnnnniniennnns $ 25.00/ea
2.1.8 Moisture Density Relationship (ASTM D 688)

(Standard Proctor Compaction Test)...........ccccvveeccrviirmrerennnenseesenseens $ 175.00/ea
2.1.9 Moisture Density Relationship (ASTM D 1557)

(Modified Proctor Compaction Test).........cceviinisinennsencnscnnens $ 205.00/ea
2.1.10 Moisture Density Relationship (TEX-113-E) .......cccoovvmmrrivncrivinicnninn $ 205.00/ea
2.1.11 Moisture Density Relationship (TEX-114-E, Part I) .........ccccerrnnieennnee. $ 175.00/ea
2.1.12 Moisture Density Relationship (TEX-114-E, Part I} ..........ccoovevveniinnnce $ 205.00/ea
2.1.13 Wet Ball Mill (TEX-116-E)......ccocceeremmmriinririrensseresnesnrnanssessnes snsesssnnss $ 175.00/ea
2.1.14 Sample ReMOKIING ........corveereeimrieniiriecen e sss eeeese s s ssssns $ 43.00/hr
2.1.15 Soil Specific Gravity (TEX-108-E) ........cc.coonvrmiriiiiniicrncininnneniiniene $ 36.00/ea
2.1.16 Soil Lime Compression Test (TEX-121-E)......cc.ececceciiiicinnnineccicnininnen $ 1,500.00/ea
2.1.17 Subgrade Modulus of Reaction (TEX-125-E}).......ccccoivnvinvvcerrrnnanen. Upon Request
2.1.18 Resistivity 0f SOIlS (TEX-120-E) .....ccceevrrrrrrierincirereesssesrnessssenssncssssaranas $ 115.00/ea
2.1.19 Lime Series Curve (ASTM D 4318).......ccvnueeecneincninnninnnsn s sssssssnsssnnns $ 60.00/point
2.1.20 SWel TS .....ccoiiiiiinirsrreesre s sissttree e e ee s ssre s e e s s e nrane s Upon Request
2.1.21 Sieve Analysis (No. 4, 40, and 200 SIeVES) ........c.cccrterrrrcrerracoccerinnens $ 50.00/ea
2.1.22 Hydrometer ANalYSIS........c..cccceeererercerariensssrrrseeesssassssnsronssssssssssnsssssessns $ 200.00/ea
2.1.23 Unit Dry Weight Determination and Natural Water Content .................. $ 18.00/ea
2.1.24 Unconfined Compression Test, Soil...........occcvremrrccniciccnnerenrneenens $ 35.00/ea
2.1.25 Unconfined Compression Test, ROCK.........cverececeimminnnrinsessrnncceecrnnnans $ 40.00/ea
2.1.26 Unconsolidated-Undrained Triaxial Compression Test ........ccoeevivvvvvennee $ 47.00/ea
2.1.27 Swell or Settlement Potential - Cohesive Soil (ASTM D 4546).............. $ 250.00/ea
2.1.28 Permeabildy of Silt or CIay ................................................................... $ 225.00/ea
2.1.28 Specific Gravity of Soil... SO SO AU U UPUOTPPIPPUIORE. 35.00/ea
2.1.30 Volumetric ShrnNKage...........ccociiiimimiccee sttt ecn seessstte s s sens $ 50.00/ea
2.1.31 Chemical and Analylical Testing by Outside Laboratory.................. Cost + 15%

2.2 Concrete and Cement Unit Rate

2.2.1 Concrete MiX DesigN..........occeimemrcniirrirresrearroreensnsnsrsseassenanns Upon Reques!
2.2.2 Light Weight Concrete Mix Design ...........cocvvmnieniiininnnsincciinnneens Upon Request
223 Aggregate Gradation Analysis (TEX-200-F) ......c..ccoccenverviinmenccresanesnnes $ 60.00/ea
2.2.4 Specific Gravity of AQgregate.........ccoooeeeeeicvrinineeeeencee e eses s $ 40.00/ea
2.2.5 ADbsOrption of AGQregate ...........cceeeevieiieieieriinnecnn et renesrrcessesasnssnsnses $  30.00/ea
2.2.8 Unit Weight of AQQregale.............cceeeernnrnreernsresesscsssnsrnssssessesssnessesss $  30.00/ea
2.2.7 Abrasion Test (TEX-410-A)........cccocrirrirmrrnnemrnnccnsieerniininnressessssese srarsesns $ 250.00/ea
2.2.8 Decantation ............ccovrivveerenirecssereesrsimrerasterisssssessneerrrnsessesesnaseseseeens $ 25.00/ea
2.2.9  Organic IMPUITHIBS ............ccceeeerrecisinniniirsereeersserrreesvasssseessssasesssnecens $  42.00/ea
2.2.10 Soundness, Sodium or Magnesium................ccccvevnrrereniserescreeccssneenens $ 60.00/cycle

Jof§
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WILLIAMSON COUNTY, TEXAS
FEES FOR GEOTECHNICAL, PAVEMENT AND MATERIALS ENGINEERING SERVICES

(Continued)
2.2.11 Concrete Cylinder Compressive Strength (TEX-418-A) ..........ceccvvrevenen $ 15.00/ea
2.2.12 Beam Flexural Strength (TEX-420-A or TEX-448-A)..........ccccoccvvveucnnne S 25.00/ea
2.3 Asphailtic Concrete and Liquid Asphailt Unit Rate

2.3.1 Bag Sampie Pick-up From Source, Project Site, or Field Office............$ 40.00/Mr
2,3.2 Obtaining Field-cut Specimens (8-inch diameter, Minimum

3 PBrLOCALION) ....ceeeceecitersietisirsesnsisessstesssssesnesssssssssnsasnssasesssunasanes $ 60.00/ea
2.3.3 Mix Design (Hveem or Marshall Method)...........oceeivvincniiniiiniienne Upon Request
2.3.4 Specimen Molding, Bulk Densily and Stability (3 perset) .......ccovuueeeee. $ 85.00/set
2.3.5 a) Extraction (with Gradation & Asphalt Content) .............c.cceveeivevennene $ 185.00/ea
b) Extraction (Asphalt Content)..........c.cccvevveinirneirennrmmccnneeesesnes $ 145.00/ea

2.3.6 Specific Gravity, Rice Method (T EX 227 F)

2.3.8.1 Bag Sample... rrerrernereenesnessssseesreenssaessesnesarnnenneennenneee . 40,00/08
2.3.6.1 Core Sample ........................................................................... $ 680.00/ea
2.3.7 Specific Gravity, BUIK........ccccceeriiriniirinnncveie e ees s snnr s sessssnvens $ 20.00/ea
2.3.8 OtherMix and/or Binder TestS ............ccocveeeciieererccecrnercrerenseniniesses Upon Request
2.3.9 ADSON RBCOVEIY .....cceeeverreiaecrecaraerrecrirsrisessssasssessssneasnssessassocesassaresinsmnne $ 185.00/ea
2.3.10 DUGHEEY......cooreiiieerneristnisneeeeeseneeeer e smsessn s e ssnssms e sse s e seessanesmessnrsbns $ 120.00/ea
2.3.11 Softening Point (Ring and Ball) .........c.cveerrrerirvcniiornceerecrererreonvsiaesns $ 100.00/ea
2.3.12 Absolute VISCOSHY ......ccccirreeeiieiiirini e rrreerre e err e s raee e ssaiass sbba s $ 90.00/ea
2.3.13 PeRBIration.........cocrirrreiricirii e e e s rs s e $ 90.00/ea
2.3.14 Superpave Performance Grading...........cccccvevivinininiiccnressssnnsrsnnneannes Upon Request
3. REPORT PREPARATION Unit Rate
3.1 WORD PrOCESSING.......ccomrureceererariennecirississenmessoesessnsssnsssssanssessasesssnnsessstanses $  40.00/hr
B.2D08RING ...ttt r s e ae e sae e e e e en e saereeeneres $  40.00/hr
3.3 REPIOGUCHION ......vvvevnresrersreersreessereasnrremsmesssasessnessssessssaassrsessrsessssosssnnsrnessens $ 0.16/copy
BABINAING ...t es s e st e st e v e e e seaee e e s aaae s reeean $ 20.00/ea
DO POBIBYC . ...ccivirriirrimiiisimrnsssrisrsrr s rrrressasssce s sssrs st st et e ee et res eessasersnssrasires Cost + 15%
4. ENGINEERING CONSULTATION Unit Rate
4.1 Senior Consultant/Project Prncipal........cocvceeveenrrerreeresiresiceesrenenmneserssnnens $ 135.00/hr
4.2 Senior Project Manager..........iuieemmssiriminmeninisinsteesersnssocss sasasssessnssssisins $ 120.00/hr
4.3 ProjJoct MBNAGET ......c..cvcceesrerrerivesrsnrisresrrsssssesssessasrssesssssrssess asresssssasesessessas $ 100.00/hr
4.4 Project ENQIN@OI...........coocmiiiiecceciiiietiinrentereeseesssneesssessnsessnesssssessesssns s $ 90.00/hr
4.5 GEOIOGISE......cuvirsirirneessiinransissiressssnarsisssnteissanessesnasssssness sissaesssssnsssssessssesens $ 80.00/hr
4.8 Laboratory Manager .......cccererrrrreeamscessssttinssenresirrssssrrsssnesssernssssassssssanssssser $ 75.00/hr
4.7 Graduate ENQINEOr........ccccrieiiiirveesrrorsssrrsarersissiassesressssnsesssrrsresmrssssssssasanas $ 75.00/hr
4.8 Senior Engineering TeChNICIAN .....ovceiviiiinniirrrsrrrsiersssisresersssrrerarssssnereses $ 50.00/hr

40f8
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WILLIAMSON COUNTY, TEXAS
FEES FOR GEOTECHNICAL, PAVEMENT AND MATERIALS ENGINEERING SERVICES
(Continued)

5. OUTSIDE SERVICES {Special Printing, etc.)
Qutside Services and Subconsulants .............ccccccvecccceriiiciemnrireeicccessseenens Cost + 15%

Notes:

N Minimum call-out charge for technician and equipment is 2 hours. Charges are accrued
portal to portal.

(2) Transportation charges are applicable for all field testing assignments including sample pick-
up.

(3) Overtime charge for Field Technician for hours in excess of 40/week or 8/day will be billed. at
the rate shown plus $8.00/hour. :

(4) Laboratory test prices are FOB Fugro laboratory. Sample pick-up charges are additional.

5 Rates for other services quoted on request.

S5of5
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EXHIBIT I

COMPENSATION FOR ADDITIONAL PROFESSIONAL SERVICES

. The fees described in Exhibits I and II to this Agreement shall provide compensation to the
CONSULTANT for the work described in the Basic Scope of Services of the Agreement.

. For the performance of work not described in the Basic Scope of Services of the Agreement, the
COUNTY shall pay and the CONSULTANT shall receive, under a negotiated bilateral contract
modification, compensation based upon the method and rates set forth in Exhibits I and II to the

Agreement.

. The performance of any additional services must be authorized in writing by the COUNTY.

. In the event of any dispute over the classification of the CONSULTANT’s services as either basic or
additional services, the decision of the COUNTY shall be final and binding.
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EXHIBIT I
PROCEDURES FOR TERMINATION OR SUSPENSION

Procedures for the CONSULTANT to follow upon receipt of Notice of Termination:

L.

Upon receipt of a Notice of Termination and prior to the effective date of the termination, the
CONSULTANT shall, unless the Notice otherwise directs, immediately begin to phase out and
discontinue all services in connection with the performance of this Agreement and shall proceed to
promptly cancel all existing orders and contracts insofar as such orders and contracts are chargeable to
this Agreement. Within thirty (30) days after receipt of the Notice of Termination the CONSULTANT
shall submit a statement, showing in detail the services performed under this Agreement prior to the
effective date of termination,

Copies of all completed or partially completed work prepared under this Agreement prior to the
effective date of termination shall be delivered to the COUNTY as a pre-condition to final payment.

Upon the above conditions being met, the COUNTY shall pay the CONSULTANT for approved
services actually performed under this Agreement, less previous payments.

Failure by the CONSULTANT to submit the required statement and to comply with the above stated
conditions shall constitute a waiver by the CONSULTANT of any and all rights or claims to collect the
fee that the CONSULTANT may rightfully be entitled to for services performed under this Agreement.

Procedures for the CONSULTANT to Follow upon Receipt of Notice of Suspension:

1.

Upon receipt of a Notice of Suspension and prior to the effective date of the suspension, the
CONSULTANT shall, unless the Notice otherwise directs, immediately begin to phase-out and
discontinue all services in connection with the performance of this Agreement and shall prepare a
statement detailing the services performed under this Agreement prior to the effective date of
suspension. Copies of all completed or partially completed work prepared under this Agreement prior to
the effective date of suspension shall be prepared for possible delivery to the COUNTY, but shall be
retained by the CONSULTANT unless requested by the COUNTY.

During the périod of suspension, the CONSULTANT may submit the above-referenced statement to the
COUNTY for payment of the approved services actually performed under this Agreement, less previous

payments.

Procedures for CONSULTANT to follow upon exercise of right to terminate for substantial failure of the
COUNTY to perform: '

1.

In the event that CONSULTANT exercises such right to terminate, within thirty (30) days after receipt
by the COUNTY of CONSULTANT’s Notice of Termination, CONSULTANT shall submit a statement
detailing the services performed under this Agreement prior to the effective date of termination.
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Copies of all completed or partially completed reports, designs, plans, studies, specifications and other
work shall be delivered to the CQUNTY as a pre-condition to final payment Upon the above conditions
being met, the COUNTY shall pay the CONSULTANT for approved services actually performed under

this Agreement, less previous payments.

Failure by the CONSULTANT to submit the required statement and to comply with the above stated
conditions shall constitute a waiver by the CONSULTANT of any and all rights or claims to collect the
fee that CONSULTANT may rightfully be entitled to for services performed under this Agreement.
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EXHIBIT IV
AL OPP IN EMP T

. The CONSULTANT will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin. The CONSULTANT will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment, without regard to their race,
color, religion, sex or national origin. Such action shall include, but not be limited to the following:
employment, upgrading, demotion, or transfer; termination; rates of pay or other forms of compensation,
and selection for training, including apprenticeship. The CONSULTANT agrees to post in conspicuous
places, available to employees and applicants for employment, notices to be provided setting forth the
provisions of this non-discrimination clause.

. The CONSULTANT will, in all solicitations or advertisements for employees placed by or on behalf of the
CONSULTANT, state that ali qualified applicants will receive consideration for employment without regard
to race, color, religion, sex or national origin.

. The CONSULTANT will comply with the Regulations of the Department of Transportation (49 CFR 21 and
23 CFR 710.405) and all provision of Executive Order 11246 of September 24, 1965, as amended by
Executive Order 11375 (41 CFR 60) and of the rules, regulations and relevant order of the Secretary of
Labor,

. The CONSULTANT will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations and orders of the Secretary of Labor, or pursuant thereto; and
will permit access to his books, records, and accounts by the Department and the Secretary of Labor for
purposes of investigative to ascertain compliance with such rules, regulations and orders.

. In the event of the CONSULTANT’s non-compliance with the non-discrimination clauses of this contract or
with any of the said rules, regulations, or orders, this contract may be cancelled, terminated, or suspended in
whole or in part and the CONSULTANT may be declared ineligible for further Government contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, as amended by
Executive Order 11375 (41 CFR 60) or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law.

. The CONSULTANT will include the provisions of paragraph (A.) through (F.) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
Section 204 or Executive Order 11246 of September 24, 1965, as amended by Executive Order 11375 (41.
CFR 60), so that such provisions will be binding upon each subcontractor or vendor. The CONSULTANT
will take such action with respect to any subcontractor purchase order as the Department may direct as a
means of enforcing such provisions, including sanctions for non-compliance: provided, however, that in the
event the CONSULTANT becomes involved in, or is threatened with, litigation with a subcontractor or
vendor as a result of such direction by the COUNTY or Federal Agency, the CONSULTANT may request
the COUNTY and United States to enter into such litigation to protect the interest of the United States.
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EXHIBIT V
INSURANCE REQUIREMENTS
During the life of this Agreement, the CONSULTANT agrees to provide and maintain the follow‘ing insurance:
A. Worker’s Compensation in accordance with statutory requirements.

B. Commercial General Liability Insurance with a combined minimum Bodily Injury and Property Damage
limits of $400,000 per occurrence and $1,000,000 in the aggregate, including coverage on same for
independent subcontractor(s).

C. Automobile Liability Insurance for all owned, non-owned, and hired vehicles with combined minimum
limits for Bodily Injury and Property Damage limits of $400,000 per occurrence and $1,000,000 in the
aggregate. CONSULTANT shall require any subcontractor(s) to provide Automobile Liability Insurance in
the same minimum amounts.

D. Professional Liability Errors and Omissions Insurance in the amount of $1,000,000.

The CONSULTANT shall not commence any field work under this Agreement until he has obtained all
required insurance and such insurance has been approved by the COUNTY. The CONSULTANT shall not
allow any subcontractor(s) to commence work to be performed in connection with this Agreement until all
required insurance has been obtained. Approval of the insurance by the COUNTY shall not relieve or decrease
the liability of the CONSULTANT hereunder.

The required insurance must be written by a company approved to do business in the State or Texas at the time
the policy is issued. The CONSULTANT shall furnish the COUNTY with a certification of coverage issued by
the insurer. The insurance company shall be subject to the approval of the COUNTY. The CONSULTANT

shall not cause any insurance to be cancelled nor permit any insurance to lapse.
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BARGAINER IandsoapcAmMmu/Planm
February 1, 2001

Judge John Doerfler

Williamson Ceunty Courthouse

710 S Main Street, Suite 201

Georgetown, Texas 78626

Re:  Proposal for Professional Consulting Services
Williamson County Road Bond Projects — Revolving Contraci(s)

Dear Judge Doerfler:

Thank you for inviting us to submit a proposal to assist you with the project referenced above. This
agreement is based on our selection by the Williamson County Commissioners Court on January 9, 2000
to provide countywide landscape architectural services for the Williamson County Road Bond Program.

This Agreement is by and between Williamson County, Texas as referenced above (hereinafter called the
“Client” and Hall/Bargainer, Inc., Planners & Landscape Architects, 400 W. Main, Suite 220, Round
Rock, Texas 78664 (hereinafter called the “Consuttant™).

L. Scope of Work (Work Authorizations)

The client or authorized client representative wili prepare and issue Work Authorizations, in the
form identified and attached hereto as Attachment A to authorize the Consultant to perform on or
more work tasks. Each Work Authorization will include a description of the work to be
performed, a description of the tasks and milestones, a work schedule for the tasks, and a fee
amount agreed upon by the Client and the Consultant. The amount payable for a Work
Authorization shall be supported by the estimated cost of each work task as described in the
Work Authorization. The Work Authorization will not waive the Consultant’s responsibilities
and obligation established in this Agreement. The executed work Authorizations shall become
part of this Agreement.

Upon satisfactory completion of the Work Authorization, the Consultant shall submit the
deliverables as specified in the executed Work Authorization to client for review and acceptance.

Work included in &8 Work Authorization shall no begin until the Client and the Consultant have
signed the Work Authorization, All work must be completed on or before the completion date
specified in the Work Authorization. The Consultant shall promptly notify the Client of any
event, which will affect completion of the Work Authorization, although such notification shall
not relieve the Consultant from costs or liabilities resulting from delays in completion of the
Work Authorization. Any changes in the Work Authorization shall be enacted by a written
Supplemental Work Authorization before additional work may be performed or additional costs
incurred. Any supplemental Work Authorization must be executed by both parties within the
period specified in the Work Authorization. The Consultant shall not perform any proposed
work or incur any additional costs prior to the execution, by both parties, of a Supplemental

400 W. Main, Suite 220, Round Rock, Texas, 78664 phone: $12.238,8912 fex: 238.8913 e-maii:timb@lmllbargpinerinc.net



mailto:e-mail:timb@hallbarpinerlnc.net

BARGAINLER

2/13/2001 Page 171

Landscape Architecty/Plonnars

Work Authorization. The Client shall not be responsible for actions by the Consultant or any
costs incurred by the Consultant relating to additional work not directly associated with the
performance of the Work Authorization.

Supplemental Work Authorizations

The terms of this Agreement may be modified by Supplemental Work Authorizations if the
Client determines that there has been a significant change in (1) the scope, complexity or
character of the service to be performed; or (2) the duration of the work.

It is distinctly understood and agreed that the Consultant shall make no claim for extra work
done or materials furnished until the Client grants full execution of the supplemental agreement
and authorization to proceed.

Assistance and Responsibilities Required of Client

The Client shall attempt to provide access to information necessary for the Consultant to
sufficiently execute the scope work as defined within the Work Authornization, including relative
project information of other consultants under contract by Williamson County.

Compensation

The Client shall compensate the Consultant based on the agreed amount pursuant to the Work
Authorization or any Supplemental Work Authorization related thereto. Fees for Work
Authorization or Supplementary Work Authorization will be charged on an hourly basis for
percent completion of the work, plus reimbursable costs and will not be exceeded without
authorization from the Client.

The following hourly rates shall apply to the fees described herein and any additional services
requested of the Consultant. Should the project duration exceed one calendar year, these rates
may be subject to change and renegotiation.

Principal Planner/Landscape Architect $100.00
Senior Project Planner/Landscape Architect $85.00
Project Planner/Landscape Architect $75.00
Staff Planner/Landscape Architect $60.00
Clerical $45.00

The Client shall pay the Consultant for any Supplemental Work Authorizations authorized and
performed including reimbursable expenses. Any Fees for Supplemental Work Authorizations
will be included as a separate item on the monthly billing statement.

400 W. Main, Suite 220, Round Rock, Texas, 78664 phone: 512.238.8912 fax: 238.8913 e-mailtimb@hallbargainerinc.net
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BARGAINER Mmmmn
Reimbursable expenses are in addition to payment for Work Authorization and/or Supplemental
Work Authorizations and includes expenses by the Consultant in the interest of the authorized
work. Reimbursable expenses include such items as: :

Reprographic Services

Postal/delivery services (as necessary to complete project in a timely manner)
Any out of town transportation (@ $.32/mile)

Long distance telecommunications (if any is required)

Cost of maps, surveys, drawings and reports necessary to conduct work
Cost of Obtaining Permits

1Al ol ol s

The Client agrees to pay the Consultant monthly based on billings for services rendered plus
reimbursables. Invoices for services provided will be mailed, delivered, and/or faxed once a
moonth for percent of work completed, as defined in the scope of services. Payment is due upon
30 days of receipt of invoice. Payments are to be made to:

Hall/Bargainer, Inc.

400 W. Main,

Suite 220

Round Rock, Texas 78664
5122388912

V. Indemnification

In addition, and notwithstanding any other provisions of this Agreement, the Client agrees, to the
fullest extent permitted by law, to indemnify and hold harmless the Consultants, his or her
officers, directors, employees, agents and sub-consultants from and against all damage, liability
or cost, including reasonable attorneys’ fees and defense costs, arising out of or in any way
connected with this project or the performance by any of the parties above named of the services
under this Agreement, excepting only these damages, liabilities or costs attributable to the sole
negligence or willful misconduct of the Consultant.

VL. Conditions of Agreement

A, The proposal shall remain valid and in effect for a period of (60) thirty days

B. This Agreement may be terminated by the Client upon at least (7) seven days written
notice to Hall/Bargainer, Inc. in the event the project is permanently abandoned.

C. This Agreement may be terminated by either party upon (10) ten days written notice

should either party fail substantially to perform in accordance with its terms through no
fault of the party initiating the termination.

400 W. Main, Suitc 220, Round Rock, Texas, 78664 phone: 512.238.8912 fax: 238.8913 e-mailtimb@hallbargainerinc.net
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D. In the event of termination or suspension, Hall/Bargainer, Inc. shall be paid its
compensation up to and including the date of abandonment, suspension or termination for
all incomplete phases, plus other fees as may have been authorized by the Client for
Additional Services, reimbursements and payments provided herein.

F. Original drawings shall remain the property of Hall/Bargainer, Inc. The Consultant will
provide the Client one signed set of reproducibles and a full set of digital file copies.

E. This Agreement shall be governed by the law of the principal place of business of the
Consultant.

VII. Arbitration

Any controversy or claim arising out of or relating to the formation, interpretation, application,
enforceability, or breach of this Agreement, including disputes as to which persons or entities
may be liable hereunder, shall be settled by arbitration at the City of Georgetown in accordance
with the rules of the American Arbitration Association, and judgment upon any award rendered
by the arbitrator(s) may be entered in any court having jurisdiction thereof. The prevailing party
in any such arbitration shall be entitled to recover arbitration costs and reasonable attorney’s
fees, as determined by the arbitrator(s), in addition to any other relief available.

VIII. Approval and Acceptance

This agreement is approved and accepted by the Client and Consultant upon both party’s signing and
dating the Agreement, and returning a signed copy to the Consultant. The effective date of the
Agreement shall be the last date entered below.

Respectfully submitted,

L™
Tim A. Bargainer, ASLA,CLARB
Hall/Bargainer, Inc. (Consultant)
Principal

W'”‘ﬂmSou Cwn\ly

Accepted: Date: 2-/3-21

Judge Jo.
Williamson

efler

, Texas

400 W. Main, Suite 220, Round Rock, Texas, 78664 phone: 512.238.8912 fax: 238.8913 e-mail:timbi@hallbargainerinc.net
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BARGAINEIR Landscape Architects/Planners

ATTACHMENT A

Work Authorization No.

THIS WORK AUTHORIZATION is made pursuant to the terms and conditions of Agreement, entered into
by and between Hali/Bargainer, Inc. (“Client™) and Williamson County, Texas (“Consultant™).

Part 1. The Consultant will provide the following landscape architectural services:

Part 2. The maximum amount payable services under this work authorization without modification is
. The rate schedule used to establish the maximum amount payable is defined within the

prime agreement.

Part 3. Payment to the Consultant for the services established under this Work Authorization shall be made
in accordance with the Agreement.

Part 4. This Work Authorization shall become effective on the date of final acceptance of the parties hereto
and shall terminate on , unless extended by a Supplemental Work Authorization.

Part 5. This Work Authorization does not waive the parties’ responsibilities and obligations provided under
the contract.

400 W. Main, Suite 220, Round Rock, Texas, 78664 phone: 512.238.8912 fax: 238.8913 e-mailtimb@hallbargainerinc.net
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LEGION INSURANCE COMPANY
ONE LOGAN SQUARE, #1400
- PHILADELPHIA, PA 19103
COVERAGE IS PROVIDED BY A CLAIMS—MADE POLICY - READ THE POLICY CAREFUL

PROFESSIONAL LIABILITY INSURANCE POLICY
DESIGN PROFESSIONALS ASSOCIATION RISK PURCHASING GROUP POLIC '

DECLARATIONS
1. Insured/Participating Member Policy Number:  DP7-4201
Name & Mailing Address: DPA Member No: TX0059
Hall/Bargainer, Inc. — Sole Proprietor
400 W. Main Partnership
#220 X  Corporation
Round Rock, TX 78664 Other

2. Policy Period From June 02, 2000 to June 02, 2001
12:01 a.m. Standard Time, at the insured's mailing address

3. Retroactive Date June 02, 2000

4. Limits of Insurance:
= $1,000,000 per occurrence

$1,000,000 aggregate
Deductible: $10.000
6. The policy includes these endorsements and schedules:
440013 (7-97), 450004(7-97), 410014 (7-97), 690011(7-97)

o

7. Premium: $1,947
These Declarations with the Professional Liability insurance Policy referenced above and
endorsements, if any, issued to form a part thererof, comprise the complete policy.

AGENT: Leatzow & Associates, Inc.
ADDRESS: 247 Bryant Avenue

Glen Ellyn, IL 60137

(630) 858-9500

Fax: (630) 858-0700

P

~ Alfthorized Ropredéntative®s

410014 (7-97)
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53168 HWY 200 WEST PHONE 512-892-0353

SUITE 150 FAX 512-859-0655
AUSTIN, TX 78735 E MAIL gar-des@swhell.net

Via Fax - 445-7084
January 31, 2001

Ms. Paula Gruber or Yvette Flores
Prime Strategies, Inc.

1508 S. Lamar

Austin, TX 78704

RE: Williamson County Road Bond Program — Garcia Design, Inc. Standard Agreement

As requested today, attached is a signed standard agreement that can be amended at the time
a work order is made. The original will be sent via regular mail. As mentioned in the Jan. 29
letter, the following structure is preferred:

1) Authorization Page 1 for signatures and addresses; Provisions page 2 describe general

terms of the agreement
2) Attachment A - describes services - can be amended at the time a work order is made

3) Attachment B - describes fee schedule — to be filled out at the time a work order is made
4) Insurance Certificate — provided upon written request (Garcia's professional liability
insurance for year 2001 is $500,000 per claim / $1,000,000 aggregate); Insurance company will
send certificate directly fo party making request.

General business liability (automobile, valuable papers, etc.) is provided by a separate
insurance company and you'll need to call me for information on how to request certificate if

required.

ltems 1,2, and 3 above can be emailed to you in “Word" format. If there are any conflicts or
problems with a specific term listed in the “Provisions™ page, please call or fax back your
comment.

Please forward for my review any general contract provisions from the county that may appiy to
Garcia Design, Inc. at your earliest convenience. Feel free to call me if you have any questions.

Yours Truly,
Garcia Design, Inc

[hat G

Roberto C. Garcia, ASLA
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GARCIA DESIGN, INC.
5316 Highway 290 West, Suite 150
Austin, Texas 78735

AUTHORIZATION FOR
PROFESSIONAL SERVICES
PROJECT PROJECT
NAME : Williamson County Road NUMBER  2001.1
Bond Program (tor Garcia Use)

CLIENT :  Williamson County
Care of Prime Strategies, Inc.

ADDRESS: 1508 S. Lamar St.
Austin, Texas 78704
Phone: 512-445-7074
Fax: 512-445-7064
hereby requests and authorizes Garcia Design , Inc. to perform the following services:
SCOPE: See Attachment A
.COMPENSATION: See Attachment B
MISCELLANEOQUS

Expenses for copies, printing , deliveries, photos, maps and other materials specifically for
this contract to be billed at cost plus 10% for administration.

Services covered by this authorization shall be performed in accordance with the
PROVISIONS attachment and Attachment A.

Approved for CLIENT Accepted for Garcia Design, Inc.
wihem sqn Couh{'\/ | g % .
By: By' M A" ,/3'/0,
g
Title: Title:_President/Owner
Date: _ali13lo! Date:_January 31, 2001

Williamsen County Road Bond Program
Landscape Architectural Services
1/31/01, Garcia Design, Inc.
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- PROVISIONS
1. AUTHORIZATION TO PROCEED
Signing this form shall be construsd as authorization by CLIENT for Garcia Design, Inc. to proceed with the work, unless otherwise

provided for in the suthorization.

2. LABOR COSTS
Garcia Design , inc.'s Labor Costs shall be the amount of salaries paid to employees or contractors for work performed on CLIENTS Project

plus a stipulated percantage of such salaries to cover all payroll-related taxes, payments, premiums, and benefits.

3. DIRECT EXPENSES ,
Garcia Design, inc.'s Direct Expenses shall be those costs incurred on or directly for the CLIENT'S Project, including but not limitad to
necessary transportation costs including mileage at Garcia Design, Inc.'s current rate when its automobiles are used, meals and lodging,
laboratory tests and analyses, computer services, word processing services, telephone, printing and binding charges. Reimbursement for
these EXPENSES shall be on the basis of actual charges when furnished by commercial sources and on the basis of usual commercial

charges when furnished by Garcia Design, Inc.

4. OUTSIDE SERVICES
When technical or professional services are fumnished by an oulside source, when approved by CLIENT, an additional amount shall be
added to the cost of these services for Garcia Design , Inc.'s administrative costs, as provided in this agreement.

5. COST ESTIMATES
Any cost estimates provided by Garcia Design, Inc. will be on a basis of experiance and judgment, but since it has no control over market
conditions or bidding procedures Garcia Design, Inc. cannot warrant that bids or ultimate construction costs will not vary from these cost

astimates.

6. PROFESSIONAL STANDARDS

Garcia Design, Inc. shall be responsible, 1o the Jevel of competency presently maintained by other praclicing professions! consultanis in the
same type of work in CLIENT'S community, for the professional and technica! soundness, accuracy, and adequacy of all design, drawings,
specifications, and other work and materials furnished under this Authorization. Garcia Design, Inc. makes no other wamranty, expressed or

implied.

7. TERMINATION

Either CLIENT or Garcia Design, Inc. may terminate this authorization by giving 30 days written notice to the other party. In such svent
CLIENT shall forthwith pay Garcia Dasign, Inc. in full for all work previously authorized and performed prior to effective date of termination.
If no natice of tearmination is given, relationghips and obligations created by this Authorization shal! be terminated upon completion of all

applicable requirements of this Authorization,

8. ARBITRATION
' All claims, disputes, and other matters in question arising out of, or refating te, this Authorization or the breach thereof may be decided by

arbitration in accordance with the rules of the American Arbitration Association then obtaining. Either CLIENT or Garcia Design, Inc. may
initiate a request for such arbitration, but consent of the other party to such procedure shall be mandatory. No arbitration arising out of, or
relating to this Authorization may include, by consolidation, joiner, or In any other manner, any additional party not a party to this
authorization.

9. LEGAL EXPENSES
In the event legal action is brought by CLIENT or Garcia Design, in¢. against the other to enforca any of the obligations hereunder or arising

out of any dispute concerning the terms and conditions hereby created, the losing party shall pay the prevailing party such reasonable
amounts for feas, costs and expanses as may ba set by the court.

10. PAYMENT TO Garcia Design, INC.
Monthly invoices will be issued by Garcia Design, Inc. for all work performed under the terms of this agreement. Invoices are due and

payable according to the terms stated on the invoice. Interest at the rate of 1 1/2 % per month will be charged on all past-tue amounts,
unless not permitied by law, in which case, interest will be charged at the highest amount permitted by law.

11. LIMITATION OF LIABILITY
Garcla Design, Inc.'s liability to the CLIENT for any cause or combination of causes is in the aggregate, limited to an amount no greater than

the fee eamed under this agreemant or a limit established by mutual agreament.

12. ADDITIONAL SERVICES
Servicas in addition to those specified in the Scope will be provided by Garcia Design, Inc. f authorized in writing by CLIENT. Additional

services will be paig for by CLIENT as indicated in attached Basis of Compensation or as nagotiated.

13. SALES TAX
In accordance with the State Sales Tax Codes, certain surveying sarvices are taxable. Applicable sales tax is not included in the above

proposed fee. Sales tax, if applicable, will be indicated on invoice stataments.

14. LANDSCAPE ARCHITECT'S STATEMENT OF CERTIFICATION

The Texas Board of Architectural Examiners, P.O. Box 12337, Austin, Texas 78711-2337 or 333 Guadalupe St., Suite 2-350, Austin,
Texas 78701-3942, (512) 305-9000, has jurisdiction over individuals licensed under the Landscape Architect's Registration Law, Texas Civil
Statutes, Article 249¢c. in case any ons or more of the provisions contained in this Agreement shall be hekd illegal, the enforceability of the
remaining provisions contained herein shall not be impaired thereby. (Rev. Jan 2001}

Williamson County Road Bond Program
Landscape Architectural Services
1/31/01, Garcia Design, Inc.
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* GARCIA DESIGN, INC.
5318 HWY 290 WEST PHONE 512-852-0353
SUITE 150 FAX 512-899-0855
EMAIL gar-desil)swhell.net

AUSTIN, TX 78735

Attachment A
SCOPE OF SERVICES

Professional Landscape Architectural services, county-wide, on a work order basis. Further
description of specific services shall amend this attachment from time to time or per work order.

Scope of Services- Williamson County Road Bond Program
Landscape Architectural Services
1/31/01, Garcia Design, Inc.
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* GARCIA DESIGN, INC.

5316 HWY 290 WEST PHONE 512-892-0353
SUITE 150 FAX 512-898-0855
AUSTIN, TX 78735 EMAIL gar-des@swbell.net
Attachment B

A. FEE SCHEDULE

All of the services will be provided on an hourly rate basis and shall not exceed the stated
budgets without written authorization from the CLIENT. Expenses shall be invoiced at cost plus
1 0% for administration. Permit fees and expenses, if required, are not included.

If services are negotiated and contracted within a specific year, the following rates shall apply.

Billing Rates (for 2001- 2003): 2001 2002 2003
Principal Landscape Architect $110 $115 $120
Senior Tachnical Staff $75 $80 $85
CADD Drafter $50 $55 $60

If one billing rate is used in an agreement executed in year 2001 for a three (3) year period, then
each year would be weighted equally and averaged as follows: Average Contract rate = (rate
2001 + rate 2002 + rate 2003) divided by three. The average contract rates wouid be as foliows:

Average Billing Rates (for 2001- 2003):
Principal Landscape Architect $115

Senior Technical Staff $ 80

CADD Drafter $ 55
B. Budget Per Task: (to be filled out with at the time a work order is defined or requested)
TASK COMPENSATION
1. Task (Describe task or deliverable); $

Fee Schedule — Williamson County Road Bond Program
Landscape Architectural Services
1/31/01, Garcia Design, Inc.
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ACORD. CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YY)
01/31/01

PRODUCER

USI Insurance Services of TX
1946 South IH-35, Suite 301

Austin, TX 78704

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE FOUé‘!S

512 443-0878 INSURERS AFFORDING COVERAGE
INSURED wsunera: DPIC Companies
Garcia Design Inc. INSURER B: o
5316 Hwy 290 N, #150 "
Austin, TX 78735 Py
| INBURER E;
COVERAGES

THE POUCIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, 'renuoammwmmmmmmmmmwmmsmmmmvaﬁmm

Liability

MAY PERTAN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AOGREGATELMWW MAY HAVE BEEHEDUGED BY PAID CLAMS,
PE{‘ TYPE OF INSURANCE POLICY NUMBER uMTS
| GENERAL LIABILITY EACH OCOURRENGE s
COMMERCIAL GENEPAL LIABILITY FIRE DAMAQE (Any one fire) 3
"] cLamsmane]__] occur MED EXP (Any one perton) | ¢
PERSONAL & ADV INJURY |3
) OENERAL AGGREGATE |8
GEN1. AGQREGATE LIMIT ASPLES PER: PRODUCTS-COMPIOP AGON $
R '
| AUTOMOBILE LIABILITY COMBINED SINGLE LIAIT |
|| anvauro B4 accldent)
|| ALL OWNED AUTOS BODILY INJURY s
|| screouLED AuToS Por person)
HIRED AUTOS BODILY INJURY s
NON-OWNED AUTOS Por accident)
— - PROPERTY DAMAGE .
GARAGE LIABILITY AUTO ONLY. EA ACCIDENT] $
ANY AUTO OTHERTHAN  EAACC |3
AUTO ONLY: a6 |3
EXGESS LIABILITY EACH OCCURRENCE s
OCCUR D CLAIMS MA04 AGOREGATE 3
s
;:l DEDUCTIBLE s
RETENTION _ - _1{s
WORKERS COMPENSATION AND | DYRPIl R
EMPLOTERE LIABILITY €L Exch acoiogwT .
£.L.DISEASE-EAEMPLOYER §
E.L. DIGEASE .POLICY uuﬂ $
A |oeaprofessional |PL00804002 10/28/00|10/28/01 | $500,000 per claim

$1,000,000 annl aggr.

DESGHI_F'HON OF OPEHATIONNLOGATDNBMHIDLQMLUBIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
Project Reference: Williamson Co. Road Bond Program

*Except in the event of nonpayment

Prof Liab: The aggregate limit is the total insurance available for claims
presented within the policy period for all operations of insured.
limit will be reduced by payment of indemnity and expense.

The

RYIFICATE H A

Williamson County

¢/o Prime Strategies, Inc.

1508 S.
Austin, TX 78704
Attn: Mike Weaver
d |

Lamar Blvd.

SHOULD ANY OF THE ABOVE DESCRIBE D POLICE § BE CANCELLED BEFONE THE EXNPPATION
DATE THEREOF, THE ISSUING INSUREA WILL ENDEAVORTO MAILE 3.() DAYS WRITTEN
NOTICE TOTHE CERTIFICATE HOLDER NAMED TO THE LEFT, BUTFAILURE TO DOSOBHALL
IMPOGE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INBURER,ITS AGENTB OR

REPRESENTATIVES.

Amuuqﬂll’ﬂﬁ

NTATIVE

ACORD 25-S (7973, of 2

#567564/M67563

723 & ACORD CORPORATION 1988
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IMPORTANT

If the certificate hoider is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate doas not confer rights to the certificate holder in eu of such endorsement(s).

if SUBROGATION IS WAIVED, subject to theterms and conditions of the policy, certain policies may
require &n endorsement. A statemort on this ceriificate does not confer rights to the certificate

holder in lleu of such endorsement(s).

DISCLAIMER

The Ceriificate of Insurance on the reverse skde of this form does not constitule a contract between
the Issuing Insurer(s), authorized representative or producer, and the certificate holder, nor does i
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon,

ACORD 26-S(787)2 of 2 $S67564/M67563
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2/13/2001
. GARCIA DESIGN, INC.
5316 HWY 200 WEST PHONE 812-8¢2-0353
SUITE 150 FAX 612-895-0855
AUSTIN, TX 78738 E MAIL gandes@swhel.net

Via Fax - 445-7064
January 31, 2001

Ms. Paula Gruber or Yvette Flores
Prime Strategies, Inc.

1508 S. Lamar

Austin, TX 78704

RE: Williamson County Road Bond Program — Garcia Design, inc. Standard Agreement

As requested today, aftached is a signed standard agreement that can be amended at the time
a work order is made. The original will be sent via regular mail. As mentioned in the Jan. 29
letter, the following structure is preferred:

1) Authorjzation Page 1 for sighatures and addresses; Provisions page 2 describe generat
terms of the agreement

2) Attachment A — describes services - be amend time a wo is made
3) Attachment B - describes fee schedule — to be filled ou time a work order is made

4) Insurance Certificate — provided upon written request {(Garcia's professional liability
insurance for year 2001 Is $500,000 per claim / §1,000,000 aggregate); insurance company will
send certificate directly to party making request.

General business liability (automobile, valuable papers, etc.) is provided by a separate
insurange company and you'll need to call me for information on how to request certificate if

required.

Items 1,2, and 3 above can be emailed to you in “Word" format. If there are any conflicts or
problems with a specific ferm listed in the “Provisions" page, please call or fax back your
comment.

Please forward for my review any general contract provisions from the county that may apply to
Garcia Design, Inc. at your earliest convenience, Feel free to call me if you have any questions.

Yours Truly,
Garcia Design, inc;

Roberto C. Garcia, ASLA
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GARCIA DESIGN, INC.
5316 Highway 280 West, Suite 150
Austin, Texas 78735

AUTHORIZATION FOR
PROFESSIONAL SERVICES
PROJECT PROJECT
NAME : Williamson County Road NUMBER 2001.1
Bond Program (for Garcia Use)

CLIENT:  Williamson County
Care of Prime Strategies, Inc.

ADDRESS: 1508 S. Lamar St.
Austin, Texas 78704
Phone: 512445-7074
Fax: 512-445-7064
hereby requests and authorizes Garcla Design , Inc. to perform the following services:
SCOPE. See Attachment A
. COMPENSATION: See Attachment B
MISCELLANEQUS

Expenses for copies, printing , deliveries, photos, maps and other materials specifically for
this contract to be billed at cost plus 10% for administration.

Services covered by thls authorization shall be performed in accordance with the
PROVISIONS attachment and Attachment A.

Approved for CLIENT Accepted for Garcia Design, Inc.

By: By: lg&é g éd ’/3‘/"
Title: Title:_President/Owner

Date: Date:_January 31, 2001

Williamson County Road Bond Program
Landscape Architectaral Services
173101, Garcta Deslgn, Inc.
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, PROVISIONS
1. AUTHORIZATION TO PROCEED
Signing this form shall be construed as authorization by CLIENT for Garcla Design, Inc. to proceed with the work, uniess otherwise

provided for in the authorization.

2. LABOR COSTS
Garcia Design , Inc.'s Labor Costs shall be the amount of salsries paki to employees or contractors for work performed on CLIENTS Project
plus a stiputated percentage of such salaries to cover all payroll-related taxes, payments, premiums, and benefits.

3. DIRECT EXPENSES .
Garcia Design, Inc.'s Direct Expenses shall be those costs incurred on or directly for the CLIENT'S Projedt, including but not limited to
necessary transportation costs including mileage at Garcia Design, Inc.'s current rate when its automobiles are used, meals and lodging,
laboratory tests and analyses, computar services, word processing services, telephone, printing and binding charges. Reimbursement for
these EXPENSES shall be on the basis of actual charges when furnished by commercial sources and on the basis of usual commercial
charges when furmnished by Garcla Design, Inc.

4. OUTSIDE SERVICES .
When technical or professional services are fumnished by an outside source, when approved by CLIENT, an additional amount shall be
added to the cost of thase services for Garcia Design , Inc.'s administrative costs, as provided in this agreasment.

5. COST ESTIMATES .
Any cost estimates provided by Garcia Design, Inc. will be on a basis of experience and judgment, but since it has no control over market
conditions or bidding procedures Garcia Design, Inc. cannot warrant that bids or ultimate construction costs will not vary from these cost

estimates.

6. PROFESSIONAL STANDARDS

Garcia Design, Inc. shall be responsible, to the level of competency presently maintained by other practicing professional consuftants in the
same type of work in CLIENT'S community, for the professional and technical soundness, accuracy, and adequacy of all design, drawings,
spacifications, and other work and materials furnished under this Authorization. Garcia Design, inc. makes no other wamanty, expressed or

implied.

7. TERMINATION

Either CLIENT or Garcia Design, Inc. may terminate this authorization by giving 30 days written notice o the other party. In such event
CLIENT shall forthwith pay Garcia Design, inc. in full for all work previously authorized and perfarmed prior to effective date of termination,
If no notice of termination Is given, relationships and obligations created by this Authorization shall be terminated upon complation of all

applicable requirements of this Authorization.

8. ARBITRATION
' All claims, disputes, and other matters in question arising out of, or relating to, this Authorization or the breach thereof may be decided by

arbitration in accordance with the rules of the American Arbitration Association then obtaining. Either CLIENT or Garcia Design, Inc. may
initiate a request for such arbitration, but consant of the other party to such procedure shall be mandatory. No arbitration arising out of, or
relating to this Authorization may include, by consolidation, joiner, or in any other manner, any additional party not a party to this
authorization.

9. LEGAL EXPENSES

In the avent jegal action is brought by CLIENT or Garcla Design, Inc. against the other to enforce any of the obligations hereunder or arising
out of any dispute concerning the terms and conditions hereby crealed, the losing party shall pay the prevailing party such reasonable
amounts for fees, costs and expansas as may be set by the court.

10. PAYMENT TO Garcia Design, INC,
Monthly invoices will be issued by Garcia Design, Inc. for all work performed under the terms of this agreement. invoices are due and

payable according to the terms stated on the Invoice. Interest at the rate of 1 1/2 % per month wilt be charged on all past-due amounts,
unless not permitted by law, in which case, interest will be charged at the highest amount permitted by law.

11. LIMITATION OF LIABILITY
Garcia Design, Inc.'s liability to the CLIENT for any cause or combination of causes is in the aggregats, limited to an amount no greater than

the fee samed under this agresment or a limit established by mutual agreement.

12, ADDITIONAL SERVICES
Services in addition to those specified in the Scope will be provided by Garcia Degign, Inc. if authorized In writing by CLIENT, Additional

services will be paid for by CLIENT as indicated in attached Basis of Compensation or as negotiated.

13. SALES TAX
in accordance with the State Sales Tax Codes, cerlain surveying services are taxable. Applicable sales tax is not Included in the abave

proposed fes. Sales tax, if applicable, will be indicated on involce statements,

14, LANDSCAPE ARCHITECT'S STATEMENT OF CERTIFICATION
The Texas Board of Architectural Examiners, P.O. Box 12337, Austin, Taxas 78711-2337 or 333 Guadalupe St., Suite 2-350, Austin,

Texas 78701-3042, (512) 305-9000, has jurisdiction over individuals licensed under the Landscape Architect's Registration Law, Texas Civil
Statutes, Article 249¢. (n case any one or more of the provisions contained in this Agresment shall be held illegal, the enforceability of the
remaining provisions contalnad herein shall not be impaired thareby. (Rev. Jan 2001)

Williamson County Bond Program
1/29/01
Garcia Design, Inc.
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GARCIA DESIGN, INC.

5316 HWY 280 WEST PHONE 512-892-0353

SUITE 150 FAX 512-880-0655
AUSTIN, TX 78735 EMAIL gar-des@swheilnet
Attachment A

SCOPE OF SERVICES

Professlonal Landscape Architectural services, county-wide, on a work order basis. Further
description of specific services shall amend this attachment from time to time or per work order.

Scope of Services- Williamson County Road Bond Program
Landscape Architectural Services
1/31/01, Garcia Design, Inc.
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GARCIA DESIGN, INC.
5346 HWY 290 WEST PHONE 512.892.0353
SUITE 150 FAX 512-896-0655
AUSTIN, TX 78735 EMAIL gar-des@swbed.net
Attachment B

A.F D

Al of the services will be provided on an houry rate basis and shall not exceed the stated
budgets without written authorization from the CLIENT. Expenses shall be invoiced at cost plus
1 0% for administration. Permit fees and expenses, if required, are not included.

If services are negetiated and contracted within a specific year, the following rates shall apply.

Billing Rates {for 2001- 2003}. 2001 2002 2003
Principal Landscape Architect $110 $115 $120
Senlor Technlcal Staff $75 $80 $85
CADD Drafter $50 $55 $60

If one billing rate is used in an agreement executed in year 2001 for a three (3) year period, then
each year would be weighted equally and averaged as foliows. Average Contract rate = (rate
2001 + rate 2002 + rate 2003) divided by three. The average contract rates would be as follows:

Average Billing Rates (for 2001- 2003):
Principal Landscape Architect $115

Senior Technical Staff $ 80

CADD Drafter - $ 85
B. Budget Per Task: {to be filled out with at the time a work order is defined or requested)
TASK COMPENSATION
1. Task (Describe task or deliverable), $

Fee Schedule — Williamson County Road Bond Frogram
Landscape Architectural Services
1/31/01, Garcia Design, Inc.
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ACQBD CERTIFICATE OF LIABILITY INSURANCE 01731700
USI I s i £f TX Onl'll.v AImeNFE;lSBIIO m&is'r: mmtg CERT!FICI

nsurance Services o TE
1946 South IH-35, Suite 301 &mfgum’rmmgovzm AFFORDED am-le POLICIES IEI.O\?I"
Austin, TX 78704 :
512 443-0878 INSURERS AFFORDING COVERAGE
INGURE : on
Garé&a Design Inc. ::::iﬁﬁic Companies
5316 Hwy 290 N, #150 psa——
Austin, TX 78738 INCORRR Of

| INGUREA &

_COVERAGES

NSURANGCE AFFORDED BY THE POLICIES DESCRBED
POUCES. mmmmmvmmmmwmncum

nﬁmmwmuntommvemmumg‘ommo NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHST,
HEREN IS DUBJEGTTOALLTO-ETN

ANDING
WITH PEGPECT TQ WHICH THIS CERTFICATE MAY BE BAUED OR
EXOLUSIONS AND

TYPE OF INGURANCE POLICY NUMBENR __Lnarrs
| oEnERAL LABILITY EAGH DCCURRENOE s
COMMERGIAL QENERAL LIABAITY W
] etamssuace]_] ocoun MED EXP (A ons persony | 8
| PERGONAL & ADV INJURY | 3
N QENERAL AGGREGATE |3
QENL AGGREGATELIMIT APPLIES PER: PRODUCTS .COMP/OP AGDI §
" rouoy[ 1%% [ luoe
| AUTOMOBILE LIABILITY COMBINED BINGLE LWIT | o
|l anvauto L
[ ALl OWNED AUTOR BODILY INJURY s
| _| soHEDWLED AUTOS Por parson)
| HIRED AUTaE BODILY INJURY .
|| non-owngo AuTos Por accident)
] PROPENTY DAMAGE .
i Poc acgigent)
% QARMGE LIANILITY AUTO ONLY- EA ACGIDENT,
3 ANY AUTOD BAACC i 8
‘B am ATEMY aoalx
7 | excess asry | EACH OOCURRENDE *
; 0CCUR GLAIMS MADE] AGGREQATE 5
: 3
{ DEDUCTIBLE s
3 RETENTION  § »
WORKEAS COMPENSATION AND m
EMPLOYERS LIABILITY EL. EACH AQGIDENT .
: [T numnmnmsﬁ
i
A [omerProfessional |PLO0O804002 10/28/00|10/28/01| $500,000 per claim
: ;‘ iability $1, ooo 000 annl aggr.
' ozmopmmon ADDED BY ENDORSEMENT/SPECIAL PROVISIONS

LOCATIONSVEHICLESECLUMIONS
Project Reference: Williamson Co. Road Bond Program

%#Except in the event of nonpayment

Prof Liab: The aggregate limit is the total insurance available for claims

presented within the policy period for a

11 operations of insured. The

}.Lnit will be reduced by payment of indemnity and expense.

SHOULD ANY OF THE ABOVE DESCIVBED FOLICES BE CANOELLED BERORE THE XPIRATION

Willianson County
¢/o Prime Strategies, Inc.

1508 S. Lamar Blvd.
Austin, TX 78704
JAttn: Mike Weaver

NOTICGE TOTHE CERTIMGATE HOLDER NAMED TOTHE LEFT, BUTFAILLIE TODOSOBHALL
IMPOSE NQ OB LIGATION DR LIABILITY OF ANY KIND UPON THE INSURERITE AQENTE OR

P
mQM

DATE THEREOF, THE ISSUING INSURER WIL.L ENDEAVORTOMAILE 3 () DAYE WITTEN

[
\CORD 25-S (W11 of 2 $5867564/M67563

723 © ACORD CORPORATION 1948
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IMPORTANT

if the ceriificate hoideris an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate doas not corfer rights 1o the cortificate holder in lleu of such endorsement(s).

i SUBROGATION IS WAIVED, sublect fo the terms and conditions of the polloy, ceriain policies may
require an endorsament. A statemnent on this oertificate doas not confer rights to the cartificate
hoider in keu of such andorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constifute a contract betwesn
the issuing insurer(s), authorized rapresantative or producer, and the certificate hoider, nor does it
affirmatively ©r negatively amend, sxiend of alter the coverage afforded by the policies ksted thereon.

CORD 28.8 (797)2 of 2 #S67564/M67563
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Consulting Engineers » Geotechnical * Environmenta! - Constructiuon Materials Testing
%
AUSTIN » DALLAS » FORT WORTH » HOUSTON +» LONGVIEW

January 18, 2001

Mr. Michael Weaver
Prime Strategies, Inc.
1508 South Lamar Bivd.
Austin, Texas 78704

Re: Williamson County Road Bond Program/Engineering Services

Dear Mr. Weaver:

‘We appreciate the opportunity the Williamson County Commissioners Court has given
Terra-Mar, Inc. (TMI) to provide gecotechnical engineering services on the County Road
Bond Program. As we discussed, attached to this letter is a fee schedule for
Geotechnical Engineering Services and a Consulting Services Agreement. If you have
any questions or need additional information please do not hesitate to call. We will be
happy to meet with you at your convenience to discuss these matters.

Again, we look forward to working with the county on the improvement and development
of roads. | also look forward to meeting with you in the next few weeks to discuss the

specifics of the program.

Enclosure: Geotechaies Engineering Services Fee Schedule

Consulting Services Agreement

4150 Freldrich Lane, Sulte D, Austin, Texas 78744 Phone 512-441-851868 Fax 512-441-5713
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” TERRA-MAR, INC.
Standard Fee Schedules
Effective July 1, 2000

FEE SCHEDULE B
GEOTECHNICAL ENGINEERING SERVICES

Section 1000 - HOURLY PERSONNEL RATES

Engineering analysis, geotechnical and geologic studies, project planning and coordination, consultation
and report preparation are based on the time of professional, technical and support personnel directly
charged to the project, per hour:

1000  PrINCIPAI (NOLO B1).....vuuvrrrersrrenrrrsesrnecssnmesmsssssssssssssssssssssssssssssassssserssssssnesssessasssssasssssasssrssssasssssss $ 175.00
1001  ASSOCIate (Note B2)........cceeverereicnsearsiissanniennsreesscansiosesssnnaens o eressrstressiesessessareanesessensany $ 140.00
1002 Senior Geotechnical Engineer and Geologist (Note B3) ........ccceinmimnerinssnmnenicsneessnse $ 120.00
1003 Geotechnical Engineer and Geologist (Note B4)........c..ccevnneinnininisninnimsnsnisen $ 95.00
1004 Staff Engineer and Geologist (Note BS)..........cicciierisiiseeinsiicininnsmmissnsimerssmaesas $ 75.00
1005  Driller, POT NOU ...iiiiiinirerreeismsesssssessrsisssieisss s s sesaresssuasastbssisbtesseesesssassasesssassassanss $ 65.00
1006 Engineering Aide or INTOrN.......eiiini e e $ 55.00
1007 DrAMSMIAN ittt e e b s s et e et e e e et e aR RS $ 50.00
1008 Senior Engineering Technician (Note B8)......covcuiemmmeniminmesnisninniommmmesmeeenmmeems $ 50.00
1009 Driller's AsSiStant, POr NOU.........cccciiiienienineniiinrcsissiieniscas o mmeareres s snniiesssssiesns $ 45.00
1010 Clerical/Support Staff.........c...ccccviiciininiinicreniien, e enssnn $ 45.00
1011  Engineering TEChNICIaN (Note BB)..........cceeirureiserinnrisniuiesnstinininnsssresnsessssssssssssins $ 45.00

Note B1 — Owner, Partner, President of Firm, Expert Testimony at $ 250.00 per hour.

Note B2 -  Vice President of Firm, Department Head. Expert Testimony at $ 200.00 per hour,

Note B3 - Bachelor of Science in Civil Engineering or Geclogy from an accredited university, P.E. or equivalent, minimum of
five years of experience, Expert Testimony at $ 175.00 per hour.

Note B4 ~  Bachelor of Science in Civil Engineering or Geology from an accredited university, P.E. or equivalent, minimum of
three years of experience, or Master of Science degree and minimum two years of experience.

Note BS —  Bacheior of Science in Civil Engineering or Geology from an accredited university.

Note B6 -  Vehicle Usage Charges apply to these categories at a rate of $4.50 per hour, $20.00 per hali-day, or $40.00 per

full day.

Section 1100 - SITE INVESTIGATION SERVICES
DRILLING CREW & EQUIPMENT TRANSPORTATION

Truck-mounted drilling rig & two-man crew to and from Site,

1101 Dallas and Tarrant County - Per Unit..........cccccvmmnenneiinunmmeosmnssnnesensen. $ 250.00
1102 QOutside Dallas and Tarrant County. - Per Mile, Per Unit..........cccccociiicnncninnnnen $ 3.00
All-terrain vehicle mounted drilling rig & two-man crew to and from Site,

1103 Dallas and Tarrant County — Per Unit.............ccovinniiniii s $ 600.00
1104 Outside Dallas and Tarrant County, Per Mile, Per Unit.........c.c.eenerrieniicinindd Cost + 156%
Drill crew travel to and from job slite (other than drilling rig),

1105 Dallas and Tarrant County, Per Unit..........cvverriinnninnnninnnennsinesesseses v $75.00
1106 QOutside Dallas and Tarrant County, Per Mile...........cccriniiueeiiecviniinccnnanninnennes $ 050
1107 Pr MBNNOUN.........c.ciiiissscniisnnisenenncsiamssssisine s risesessarsssssssaseasssesssssssness $ 35.00

Schedule B, Geotechnical Services — Page 1 of 5
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» TERRA-MAR, INC.
Standard Fee Schedules
Effective July 1, 2000

DRILLING & SAMPLING CHARGES

Truck-Mounted Drilling Rig Drilling & Sampling with Shelby Tube (lhln-wall sampler) in Clay
and 2-inch Split-spoon Sampler in Sand

1108 Drilling without sampling, per foot.........ucvirir e isiearerinees $ 750
1109 Drilling with continuous sampling, 0 ft. to 20 ft., per foot............ccecevienenresnrinnes $ 15.50
1110 Drilling with Intermittent Sampling 0 ft. to 50 ft., per foot..........cverreeiiierieninns $ 12.00
1111 Drilling with Intermittent Sampling 50 ft. to 100 ft., per foot...........ccccecvvrrivrenn, $ 1450
1112 Rock coring, carbide bit, NX-size, 0 ft. to 50 ft., per foot.........cccvvvivriviininrnaas $ 16.50
1113 Rock coring, carbide bit, NX-size, 50 ft. to 100 ft., per foot..........ceeuenes praeans $ 18.50
1114 Rock coring, diamond bit, NX-size, 0 ft. to 50 ft., per foot.........cervrvvmrivriarians -$ 20.50
1115 Rock coring, diamond bit, NX-size, 50 ft. to 100 ft., per foot.........ccccovvivvvnrnnee $ 2250
1116 Casing of boring through overburden for soils sampling, per foot................... $ 750
1117 Drilling rig with equipment and 2-man crew, each rig, per hour..........ccueuve.... $ 140.00
1118 Additional dﬁlling crew members, &s required, per ROUr.......cc.reseesnissnissiions $ 45.00
1119 Relocation time in excess of 15 minutes per boring, standby, per hour.......... $ 140.00
(') Drilling & Sampling with Shelby Tube (thin-wall
sampler) in Clay and 2-Inch Spilt-spoon Sampler in Sand
1120 Drilling without sampling, per foot..........ccine .. $ 10.50
1121 Drilling with continuous sampling, 0 ft. to 20 ., per foot..................... vresssernse $ 18.50
1122 Drilling with Intermittent Sampling O ft. to 50 ft., per foot.........ccccivricricnrenreee. $ 1450
1123 Rock coring, carbide bit, NX-size, per foot.........ceeereiinrcinsicninecninnnnnennn $ 19.50
1124 Rock coring, diamond bit, NX-8Iz6, Per foot............ccurcurrumererieensereersassssssrarns $ 21.50
1125 Drilling rig with equipment and 2-man crew, each rig, per hout........coeciienienn $ 180.00
1126 Additional dnlllng crew members, as required, per hour..................... covenevens $ 45.00
1127 Relocation time in excess of 15 minutes per boring, standby, per hour.......... $ 180.00
Miscellaneous Drilling Fees
1128 Cone Penetrometer Test (TXDOT), aCh......cccvvrniinninninerimniseromme. $ 35.00
1129 Standard Penetration Test with split barrel sampler, each.......c..c.cccovnverienrenne $ 35.00
1130 Piezometer installation, bailing of drilling fluids, grouting and
clean up, per hour (materials @ cost + 16%)....cccviirrrnrinrnininennnn. $ 145.00
1131 Minimum drilling fee, per day, exclusive of transportation fees...........c..ceereaes $ 550.00
1132 In-situ measuring devices and materials, including piezometers, pore pressure

transducers, inclinometers, specialized equipment and required
associated materials such as sand and cement, and transportation......... Cost + 15%

1133 Monitoring of water levels, per hoUr ... $ 45.00
1134 Alr Compressor Rental, per day ... s $ 350.00
1135 Grouting of Bore Holes, per foot ... $ 550
Clearing, Staking Boreholes and Utllity Clearance
Personnel Only.....c..ccvereresmmricsimrenneenranns See Hourly Personnel Rates 1000 through 1011
Rig and Crow Time, par OUN.........cccivvenimninnainicsnissnesissssennones See Items 1117 and 1125
Additional Services
Field Resistivity SOUNGINGS......ccccccrrinerivereenrisenrennessrsmsecsnessresanses Fee Quoted on Request
Tunneling InStrumentation .......ccovvcv e e Fee Quoted on Request

Monitoring Tunneling Instrumentation.... See Hourly Personnel Rates 1000 through 1011
Distress Analyses & Forensic Studies.... See Hourly Personnel Rates 1000 through 1011
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Standard Fee Schedules
Effective July 1, 2000

Section 1200 - LABORATORY TESTING
IDENTIFICATION AND CLASSIFICATION TESTS

1200 Liquid and Plastic LIMItS .......ccircreiceneiaineiisninmieimmenienmenmnmesmsiossessisnsonieermsresnsss $ 50.00
1201 Liquid and Piastic Limits with Lime Additive...........ccoccciiiinnincneennsccnnenneenennenens $ 50.00
1202 Percent Finer than No. 200 SIeVe.........cccciiiiniiiiieiernisieeesersrerssennens $ 35.00
1203 SIBVE ANAIYSIS.....cvirrerriiiniernineesieseisssierimtiiersirtesssesrasasnsessinnissessssssessessassaessassarasne $ 50.00
1204  HYAIOMBLEN.......ccieeeiereiniinstiessnesiiissersirnissiessieseesessineresestasasessersnsssossesssssnesnassnnarnons $ 90.00
1205 Bar Linear ShriNKAGe .........ccuciimiiincrsnienisiinnimmesioneraniesisieseeemonmesereasesssesssseas $ 25.00
1206  Crumb DiSPOrSION .......ccoviriiisieerssensriersessinserssssessiesesssesierssssesnsssesssassssssssssssasssanons . $ 35.00
1207  OrganiC CONENL...........ccccvrieiiviernrrerssrsneernsrssessrisnessrnsessaesessesssnsersasnersnsesensseresssves $ 25.00
1208 SpPeCific Gravity .......ociiiiniiiniiiiiiiseiiini e s st eesscressanesseses sensessensesss $ 50,00
PHYSICAL TESTS
1209 Water Content and Visual Classification...........cceericrnmcinsinsinanecimienrinieneenes $ 5.00
1210 Density and Watar Contant.............coivmrreerrninesiesssisnseiessmeenmnnrssrnssnesssnsssssnsses $ 20.00
1211 Permeabilily.......ccciiniiieniienineeinsiniioniessenmoneminmmm oo conasseseesssssssasssssans $ 200.00
1212 Permeabllity, w/back pressure saturation, additional.........c.cccsveinvieriiiinnniiennens $ 50.00
1213 Permeability, back pressure saturation, exceeding 2 days, additional.................. $100.00
1214 PH Of WALBH .......covitverrirnnninnnioniessnisnrennenrsssonsssssnsssssns sssssssensssserissnsssserssssesnsssnassone $ 15.00
1215 PH OF S0luviicieiiieiicciniiiiiniicciiecnnisressinssesiesesnescestsiennes sesnssorsesssnseessessrnsensennes $ 25.00
1216 Pinhol@ DiSPeIrSION ....cccciivieiniineiieiimieninirenirirrnecoiiserersstsssssssssseersnessnnssesseerssnsssssneeat $175.00
1217 Laboratory Resistivity (ASTM G-58)......c..cccurmrremrsrnsesnsarseeseassersessoressssssverserersasssens $ 60.00
1218 Laboratory ResiStivIty (TEX 120E).......verieerirrrirsiresnssismesrssssinisesessssssssssesssersssions $ 70.00
1219  Porosity, Per Sample ..o s s $ 80.00
1220 X-Ray Diffraction on Clays.......cevrivieermmrisermeniinnmniesnnsnesismsenmmesemernns Quoted on Request
Lime Stabilization
1221 Lime/Atterberg Series, raw sample plus four points with additive............cccccveenne $ 220.00
1222 Lime/pH, raw sample plus four points with additive............cocviierciirinnienioieninni $ 125,00

STRENGTH TESTS

1223  Hand Penetrometer.. ... s $ 275
1224  TOIVENG c.ocvciricriaricrisessisrosronssisresissesisassnsassessesasasssmassass hsas sssanssnassassensnsensansansasasssasasss $ 450
1226 Miniature Vane................ OO PPN $ 16.00
1228 Unconfined Compression on Soil ......c.ccccenmimimcinsmsinie e $ 35.00
1227 Unconfined Compression on Rock (including specimen end preparation)............ $ 45.00
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TRIAXIAL STRENGTH TESTS
Unconsolidated - Undrained
1228  POr SPOCIMON ...uccviinei i cerrisssniniesiensianisiiarsesiassossstarsersrassessnssssssesssessaneas reretteesareen $ 55.00
1229 MURI=StAGO.......eiiviriiiner e st s st e e s s s o se SR s r s pas b0 b b s .$110.00
Consolidated - Undrained
1230 Per specimen, With POre PreSSUre.............riiisiisisernmmeeniisisstiosssseessanmsstssssssnmenas $ 465.00
1231 Multi-stage (1 sample, 3 stages of loading
at 3 different confining pressures), with pore pressure...........ueiirie. $ 625.00
Consolidated - Drained:
1232 Per specimen, Silt or Clay........cccmininicnne s $ 325.00
1233  Per spacimen, SANG .......ccccuiiiiiesieimeiimmeisnsii ittt mersensestestsnssnanaes $ 275.00
1234 Multi-stage (1 sample, 3 stages of ioading at 3 different confining
prossures), Silt OF ClAY......cccc e s st s nees $ 425.00
1235 ADOVE ON SAMNAS ....covviriccirciricisnnnisinisnasissrersssc i sransesisnessessssnsssarsossussssanessrasiaseasases $ 375.00
DIRECT SHEAR TESTS _
1236 Unconsolidated - Undrained, per SPOCIMEN .........cveiiemeiiicsisecmrnrenernesissssnien $ 80.00
1237 Consolidated - Undrained, per SpeCimen..........ccvcvcvminicrininessnsmsninne s $ 145.00
1238 Consolidated - Drained, per Specimen..........coie i, $ 175.00
1238 Consolidated - Drained w/Residual Strength, additional...........ccuiiiivniniiniiinn $ 45.00

TEST VARIATIONS AND ADDITIONAL ITEMS

1240 Hand-trimmed specimen to accompany Iltems 1228 through 1235, each................ $ 45.00
1241 Preparation of remolded specimen or specimen compacted to

a specific density to accompany ltems 1228 through 1239, each...................... $ 45.00
1242 Stress-Strain Curve to accompany ltems 1226 through 1289, per specimen or stage $ 35.00
1243 Mohr's Diagram to accompany ltems 1228 through 1239, per diagram...........ccc.... $ 35.00
1244 Stress-path to accompany ltems 1228 through 1235............cciiiicninnecrnininnienn $ 60.00

COMPRESSIBILITY AND SWELL TESTS

1245 Consolidation Test (up to 6 load increments), ach...........ciiisicinnererinens sty $ 265.00
1246 Consolidation Test (load increments required in excess of 6), each ...........ccueee. $ 25.00
1247 Free Swell Test (percent swell under applied load), 8ach..........uuiverenriinccnsrscnens $ 80.00
1248 Controlled Pressure Swell Test (swell pressure and percent swell), each............ $ 110.00
1249 Absorption Swell (ASTM D 4546), @ach.......c.ccivciirearinimcarmsmsnissnisicsreresressssssnennes $ 265.00

CALIFORNIA BEARING RATIO (CBR) - DYNAMIC

1250 CBR, Natural Soil, (per Specimen)..........cccccviriiiinneriennce e $ 125.00
1251 CBR, with Stabilization Additive, (per SpPecimen)..........ceeriieirrrcrmreannaeereenene $ 145,00
Note: Typically, a minimum of three to five specimens is required,

Proctor curve is not included.
1252 Field CBR TOSt FBO ........cccceirmvceriiecrvnrsnessesessessassevsserassrsssssessanessssssansernen Quoted on Request
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COMPACTION AND CONTROL TESTS

Moisture-Density Relationship (Proctor Curve)

1253 Standard Test (ASTM DE98),0aCh (Note BB) ........cecivrereersisisreniersisinssissnensasisssmsansenns $175.00
1254 Modified Test (ASTM D1557),8aCH (Not8 BB) .....orecvcvsssinsersressusiimssesssassonsssessrssnsncsns $ 200.00
1255 TXDOT-Tex-113E Test, 82CH (NOtE B6).....iccuivrireerersieeresrrrssnssssssrssssssnessaressessresarsanes $ 200.00
1256 TxDOT-Tex-114E Method A Test, 8ach (Note B8)...ivvereerisiiierirmsesississiersrsisssssnrasnses $ 185.00
1257 TxDOT-Tex-114E Method B Test, @ach (Note BB).-.....cicrerrescriorressiessesssransersssisrances $ 225.00

Note B6 ~  Additional Charge for less than 72 hours Results, Add 50%. With stabilization additive, add $40.00.

1258 TXDOT Triaxial Test, Tex 117E, 8ach.............. evsereerssmnessonreons evereesrerameee $ 1,500.00
1259 TxDOT Wetball Mill Test, 8aCh........cuvvciiinecimmiuenimnmmmmesmesemsasonss $ 165.00
1260 Additional Charge for Preparation of Sample and Crushing, per hour............. v $ 45,00

SPECIALIZED ROCK TESTING

1261 Triaxial Compression, per specimen..........ceuesees Crerserene e aaes RPN $ 150.00
1262 Slake Durability (2 CYCIES).....cmrriciiiiiiiisiniescsns e onssssscsessserssresseses $ 165.00
1263 Brazilian Tensile Tests, BACH.........ccccreimimmiesinicnieensiascn s $ 30.00

CORROSION POTENTIAL TESTING

1264 Resistivity, Per Sample........cccovriiiiiiciinireis s s sssess s e $ 65.00
1265 pH, Per Sample ......cccoercrcmnnennencnnnnvaesesssnss Crerreesres s st snerpaasarans cosranes $ 25.00
1266 Oxidation — Reduction Potential, Per Sampie.......c.ccvermiciiiimmnoseiminsmmesssio. $ 45.00
1267 Presence of Sulfides, Per Sample.........cccoeverrveenn pavesrreresttesarernnresetaeeranrrsatteraerans $ 45.00
1268 Water Soluble Sulfates, Per Sample...........c.coiiimninnnsnmse. $ 45.00

SULFATE-INDUCED HEAVE POTENTIAL
1269 Soluble Sulfate, Per SAmple...........c i $110.00
SPECIAL TESTS OR ITEMS NOT LISTED.........cccceeievvnnirininerannes SR Fee Quoted on Request

Section 1300 - REIMBURSABLE EXPENSES

Expenses incurred to accomplish the scope of work contracted by the client will be charged to the client
@ Cost + 15%. Reimbursable expenses include, but are not necessarily limited to, the following:
subcontractor fees, equipment purchase costs, equipment and vehicle rental fees, long distance phone
charges, postage, shipping, courier costs, fax transmissions, insurance, permits, and parking fees.

1300 Mileage reimbursement, par Mile............cccccvrmisiinereinreresiesiesienesesseserersssansensaeses $ 0.55
1301  SubSIStaNCe........cocvicenvenivenisierrinine Cost + 15% or daily rate established by project location
1302 Personnel Mobilization.............ccoveceeceinnne. Hourly billing rate, plus applicable reimbursables
1303 Insurance Certificates for Additional Insured and Waivers of Subrogation,

per certificate requUEstad ... e e $ 125.00
1304 Computer Modeling/Design Program, per applicaton............ccovinivrinncrenressssnenens $ 150.00
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TERRA-MAR, INC,
PROFESSIONAL SERVICES * GENERAL TERMS AND CONDITIONS

ENVIRONMENTAL AND GEOTECHNICAL ENGINEERING SERVICES

The General Terms and Conditions agreed to by the parties are as follows:

1. PARTIES: Temra-Mar, Inc. (hereinafter "TMI") refers to the company performing the scope of work dascribed
herein and detailed in the TMI Proposal. "Client” refers to the person or business entity ordering the scope of work to be
performed by TMI. If the Client is ordering work on behalf of another, Client represents and warrants that # is the duly
authorized agent of the party that will benefit from the work. Unless otherwise siated in writing, Client assumes sole
responsibility for the sufficiency of the work ordered. Client shall communicate these General Terms and Conditions to any
third party to whom Client transmits any part of TMI's work. After execution of the Proposal Acceptance Agreement to which
these General Terms and Conditions are attached and made a part thereto, TMI shall have no duty or obligation to any third
party greater than that set forth in these General Terms and Conditions.

2. SCOPE OF WORK: "Work" means the specific environmental, geotechnical, analytical, testing or other service
to be performed by TMI as set forth in TMI's Proposal, previously referencad herein and made a part hereof, .

3. TESTS AND INSPECTIONS: Client shall ensure that all tests and inspections of the site, all materials provided,
and work performed by others are delivered in a timely manner in accordance with the plans, specifications, contract
documents, and TMI's recommendations. No claims for loss, damage or injury shall be brought ageinst TMi by Client or any
third party unless all reviews, tests and inspections have been so performed and unless TMI's recommendations have been
followed. Client agrees to indemnify, defend and hold TM!, its officers, employees and agents harmiess from any and all
claims, suits, losses, cosis and expenses, including but not limited to, court costs and reasonable attomey’s fees in the event
that all such reviews, tests, and inspections are not so performed or TMI's recommendations are not so followed except to the
extent that such failure is the result of the negligence, willful or wanton act, or omission of TMI, its officers, agents or
employees.

4, SCHEDULING OF WORK: The services set forth in the Proposal will be accomplished in a timely, workmanlike

and professional manner by TMI personnel or authorized subcontractors. If TMI is required to delay commencement of work
or if, upon undertaking work, TMI is required to halt work due to changes in the scope of work, interruptions in other aspects
of the Project, or other causes beyond the reasonable control of TMI, additional charges will be applicable and payabie by the
Client.
' 5. ACCESS TO SITE: Client will provide access to the site for TMI to perform the work. TMI shall take reasonable
measures {o minimize damage to the site and any improvements as the result of its work; however, TMI has not included in its
fee the cost of restoration of damage which may occur. TMI will restore the site 1o its former condition, upon written request
from Client that provides for payment to TMI for the cost thereof. ‘

6. DAMAGE TO EXISTING MAN-MADE OBJECTS: Unless TMI assumes in writing the responsibility of localing
subsurface or latent conditions, Client agrees 1o indemnify and save TMI harmless from all claims, suits, losses, cost and
expenses, including reasonable attomey's fees as a result of personal injury, death or properly damage occurming with
respect to TM!'s performance of its work and arising from subsurface or latent conditions, or damage to subsurface or latent
objects, structures, lines or conduits where the actual presence and location thereof was not revealed to TMI by Client.

7. CONFIDENTIALITY: During the Project, TM! and its employees may obtain, directly or indirectly, secret and
confidential information considered proprietary by Client. TMI agrees, on behalf of itself and its employees, to maintain the
confidentiality of information formally designated as proprietary by the Client unless directed by Client in writing to disclose
the information to others.

8. RESPONSIBILITY: TMI's work shall not include determining or implementing the means, methods, techniques,
sequences or procedures of construction. TMI will not be responsibie for evaluating, reporting or affecting job conditions
relative o the health, safety or weifare of any persons other than its own employees. TMI's work or failure to perform same
shall not in any way excuse any contractor, subcontractor or supplier from performance of its work in accordance with the
Contract documents.

9. SAMPLE DISPOSAL: Unless otherwise agreed, test specimens or samples will be disposed of immediately
upon completion of the test. Ali drilling samples or specimens will be disposed of sixty (80) days after submission of TMi's
report. All archaeological sampias wilt be retumed to Client for permanent duration following submittal of TMI's final report.

10. PAYMENT: Client shall be invoiced once each month for work performed during the preceding period. Client
agrees to pay each invoice within thirty (30) days of its receipt. Client further agrees to pay interest on all amounts invoiced
and not paid or objected to for valid cause within said thirty (30) day period at the rate of eightesn percent (18%) per annum
(or the maximum interest rate permitied under applicable law, whichever is the lesser) until paid. Client agrees to pay TMI's
cost of collection of all amounts due and unpaid after sixty (60) days, including court costs and reasonable attomey’s fees.
Remedies available to TMI for collection of amounts due, including mechanic's liens, shall not be limited by any contractual
provision or other agreement that is not specifically made a part of this Agreement.
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11. TERMINATION: This Agreement may be terminated by either party upon seven (7) days’ prior written natice.
In the event of termination, TM! shall be compensated by Client for all services perfonmed up to and including the termination
date, including reimbursable expenses, and for the completicn of such services and records as are necessary to place TMI's
files in order and/or to protect its professional reputation.

12. WARRANTY: TMI's services will be performed, is findings obtained, and its reports prepared in accordance
with the Proposal which has been mutually agreed upon as well as these General Terms and Conditions. In performing its
professional services, TM| will strive to perform services under these General Terms and Conditions in a manner consistent
with the level of care and skill ordinarily exercised by members of the profession currently practicing in the same locality
under similar conditions. This warranty is in lieu of all other warranties, either express or implied.

13. INSURANCE AND INDEMNITY: TMI agrees to carry the following liability insurance: Statutory Workers'
Compensation and Employers' Liability, Comprehensive General Liability, and Comprehensive Automobile Liability. TMI wiil
fumish cerificates of insurance on request. To the extent of the coverage limits maintained by TMI and subject to the
exclusions therein and the amount of the ciaims paid by such insurance, TMI agrees to indemnify and hold Client harmless
from all losses, claims, demands, causes of action, and suits arising out of the willful or negligent acts of TMI, its officers,
agents, employees, or subcontractors, in performing professional services at the worksite, in furnishing and using equipment
and materials at the worksite, or in traveling to and from the worksite. |If Client specifically requires additional insurance
coverage, TMI will cbtain the specific insurance coverage (if procurable) at Client's expense. TMI does not indemnify Client
for damage arising out of Client's independent use of TMI data, advice, recommendations and reports.

14, AGREEMENT TO ARBITRATE: All disputes related directly or indirectly to any aspect of this contract, work
related to this contract, or to any matter in this contractual relationship shall be arbitrated pursuant to and by the American
Arbitration Association in Dallas, Texas.

15. PRIORITY OF DOCUMENTS: The terms of this Agreement shall control over any conflicting sions within
purchase orders, work orders, letters of intent, or other similar documents.

16. APPLICABLE LAW: This Agreement shall be governed by and construed according to
of Texas. The venue for all claims asserted under this Agreement shall be Travis County, Texas.

CLIENT SIGNATURE: C TERRAMAR, |

COMPANY NAME:  oafe_a, 5//0,/

DATE:___ 2~13-p1

Clearing Approval: DYes D No |:| NA

END OF DOCUMENT
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TERRA-MAR, INC.
PROFESSIONAL SERVICES + GENERAL TERMS AND CONDITIONS

ENVIRONMENTAL AND GEOTECHNICAL ENGINEERING SERVICES
CONSTRUCTION MATERIALS TESTING SERVICES

The General Terms and Conditions agreed to by the parties are as follows:

1. PARTIES: Terra-Mar, Inc. {hereinafter "TMi*) refers to the company parforming the scope of work describad
herein and detailed in the TMI Proposal. *Client" refers to the parson or business entity ordering the scope of work to be
performed by TMI. If the Client is ordering work on behalt of another, Client represents and warrants that it is the duly
authorized agent of the party that will benefit from the work. Unless otherwise stated in writing, Client assumes sols
responsibility for the sufficiency of the work ordered. Client shall communicate these General Terms and Conditions to any
third party to whom Client transmits any part of TMl's work. After execution of the Proposal Acceptance Agreement to which
these General Terms and Conditions are attached and made a part thereto, TMi shall have no duty or obligation to any third
party greater than that set forth in these General Terms and Conditions.

2. SCOPE OF WORK: "Work" means the specific environmental, geotechnical, analytical, testing or other service
to be performed by TMI as set forth in TMi's Proposal, previously referenced herein and made a part herect.

3. TESTS AND INSPECTIONS: Client shall ensure that all tests and inspections of the site, all materials
provided, and work performed by others are delivered in a timely manner in accordance with the plans, specifications,
contract documents, and TMI's recommendations. No claims for loss, damage or injury shall ba brought against TMI by
Client or any third party unless all reviews, tests and inspections have been so performed and unless TMI's recommendations
have been followed. Client agrees to indemnify, defend and hold TM, its officers, employees and agents harmiless from any
and all claims, suits, losses, costs and expenses, including but not limited to, court costs and reasonable attorney's fees in
the event that all such reviews, tests, and inspections are not so performed or TMI's recommandations are not so followed
except to the extent that such failure is the result of the negligence, willful or wanton act, or omission of TMI, its officers,
agents or employees.

4. SCHEDULING OF WORK: The sarvices set forth in the Proposal will be accomplished in a timely,
workmanlike and professional manner by TMI persorinel or authorized subcontractors. If TMI is required to delay
commencement of work or if, upon undertaking work, TMI is required to halt work due to changes in the scope of work,
interruptions in other aspects of the Project, or other causes beyond the reasonable contral of TMI, additional charges will be
applicable and payable by the Client,

5. ACCESS TO SITE: Client will provide access to the site for TMI to perform the work. TMI shail take
reasonable measures to minimize damage to the site and any improvements as the result of its work; however, TMI has not
included in its fee the cost of restoration of damage which may occur. TMI will restore the site to its former condition, upon
written request from Cliant that provides for payment to TMI for the cost thereof.

6. DAMAGE TO EXISTING MAN-MADE OBJECTS: Unless TMI assumes in writing the responsibility of locating
subsurface or latent conditions, Client agrees to indemnify and save TM! harmless from all claims, suits, losses, cost and
expenses, including reasonable attomey's fees as a result of personal Injury, death or property damage occurming with
respect to TMI's performance of its work and arising from subsurface or fatent conditions, or damage to subsurface or latent
objects, structures, lines or conduits where the actual presence and location thereaf was not revealed to TMI by Client.

7. CONFIDENTIALITY: During the Project, TMI and its employees may obtain, directly or indirectly, secret and
confidential information considered proprietary by Client. TMI agrees, on behalf of itself and its employees, to maintain the
confidentiality of information formally designated as proprietary by the Client unless directed by Client in writing to disclose
the information to others.

8. RESPONSIBILITY: TMI's work shall not include determining or implementing the means, methods, techniques,
sequences or procaedures of construction. TM! will not be responsible for evaluating, reporting or affecting job conditions
relative to the health, safety or welfare of any persons other than its own employees. TMI's work or fallure to perform same
shall not in any way excuse any contractor, subcontractor or supplier from performance of its work in accordance with the
Contract documents.
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11. TERMINATION: This Agreement may be ferminated by either party upon seven (7) days’ prior written notice.
In the avent of termination, TMi shall be compensated by Client for all services performed up to and including the tsrmination
date, including reimbursable expenses, and for the compietion of such sefvices and records as are necessary to place TMi's
files in order and/or to protect its professional reputation.

12. WARRANTY: TMI's services will be performed, its findings obtained, and ite reports prepared in accordance
with the Proposs! which has boen mutualy agreed upon ac wel as these General Terms and Cenditions. In performing its
professional servicas, TMI will strive to perform sarvices under these General Terms and Conditions in & manner consistent
with the level of care and skill ordinarily exercised by membars of the profession currently practicing in the same locality
under similar conditions. This wamanty is in keu of all other warranties, either express or implied,

13. INSURANCE AND INDEMNITY: TMI agrees to carry the following labllity Insurance: Statutory Workers'
Compensation and Employers' Liability, Comprehensive General Liabllity, and Comprehensive Automabile Liablity, TMI will
fumish certificates of insurance on request. To the extent of the coverage imits maintained by TMI and subject to the
exciusions therein and the amount of the claims pald by such insurance, TML agrees to indemnlfy and hoid Client harmless
from all losses, claims, demands, causes of action, and suits arising out of the willful o¢ negligent acts of TMI, its officers,
agents, emplayees, or subcontractors, In performing professional services at the worksite, In fumishing and using squipment
and materials at the worksite, or in traveling to and from the worksite. If Client specifically requires additional insurance
coverage, TMI will obtain the specific insurance coversge (if procurabla) at Client's expenss. TMI does not indemnify Client
for damage arising out of Client’s independetit uss of TMI data, advice, r¢commendations and reports.

14. AGREEMENT TO ARBITRATE: All disputes related directly or indirectly to any aspect of this contract, work
reiated to this confract, or to any matter In this contractuel relationship shak be arbitrated pursuant to and by the Amarican
Arbitration Assaciation in Dallas, Texas.

15. PRIORITY OF DOCUMENTS: The terms of this Agreement shall control over any conflicting pf
purchase orders, work orders, istters of intent, or other similar documents.

16. APPLICABLE LAW: This Agreament shall be governed by and construed according to
of Texas. The venue for all claims asserted under this Agreement shall be Travis County, Texas.

/ A
CLIENT SIGNATURE: TERR ! .

COMPANY NAME: DA}

DATE:

Clearing Approval: l:l Yes D No D NA

END OF DOCUMENT
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Baldwin Ins & Bonding Agency
1201 Kas Drive, Suite B
Richardason TX 75081

Phone: 972-644-2688 Fax:972-644-8035

[Acorp. CERTIFICATE OF LIABILITY INSURANcEggo%m%_ L |
IS CERTIFI E IS ISSUED AS A MATTER OF INFORMATI

PRODUCER

ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER, THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE RPOLICIES RELOW.

INSURERS AFFORDING COVERAGE

INSURED INSURERA: National American Insurance Co
INSURERB: _American Internat'l Specialty
Terra-Mar, Inc. INSURER C: T,
11650 Abld | .
Dallas TX‘%S%BQ INSURER D:
—— INSURER E:

}
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED, NOTWITHSTANDING
AKY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIDED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES, AGGREGATE LIMITE SHOWN MAY HAVE BEEN REDUCED BY PAID CLAINS.

liability.

TR TYPE OF INSURANCE POLICY NUMBER M Wg LMITS
| GENERAL LIABILITY EACH OCCURRENCE . $1000000
B | %] coumerciaL aeneraL LiaiLITY] PRO2677141 04/01/00 | 04/01/01 | FRE DAMAGE (Any one tre) | $ 50000
| cams mase [ X] occur MED EXP (Any one person) | $ 5000
| X|Pollution & E&O | PRO2677141 04/01/00| 04/01/01 |PERsONAL&ADVENJURY |$ 1000000
| _|Profesgional Liab QENERAL AGGREGATE 13 2000000
GEN'l, AGGREGATE LIMIT APPLIES PRODUCTS - COMPIOP AGG | $ 1000000
~rour[ 1% [ Jue
| AUTOMOBILE LIABILITY COMBINED SINGLELIMT |4 1000000
A | X]anvauto AU1266242D 04/01/00 | 04/01/01 | (Easccident)
| X | ALL OWNED AUTOS BODILY INJURY s
|| scHeDULED AUTOS (Per person}
| X | HiReD AuTos BODILY INJURY .
| X | nON-OWNED AUTOS {Per accident)
- PROPERTY DAMAGE s
. {Per accidsnt)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | §
ANY AUTO omHERTHAN  EAACC|$
AUTO ONLY: 266 |
EXCESS LIABILITY EACH OCCURRENCE $ 5000000
B OCCUR cLuMs MADE | PROU2672427 04/01/9% | 04/01/01 AGGREGATE $ 5000000
$
DEDUCTIBLE $
X {revenmion 310000 $
WORKERS COMPENSATION AND X|Ign_v“”|uum'i |:eu'
A | GMPLOYERS'LIABLITY CW1600142D 04/01/00 | 04/01/01 |EL EACH ACCIDENT $ 1000000
E.L. INSEASE - EA EM $ 1000000
EL usmz-l-oucvuurrl $1000000
QTHER
A | Property Section MP1688842D 04/01/00| 04/01/01
A | Equipment Floater MP1688842D 04/01/00 04/01/01
DESCHI OF OPERATIONS/LOCA \USIONS ADDED BY ENDORBEMENT/SPECIAL PROVISIONS

RE: Williamson Co. Road Bond Projaect - Engineering Servicaes Contract

Certificatae holder is additional insured as respects the general and auto
A waivar of subrogation appliaes to general & auto liability in
favor of certificate holdar.

CERTIFICATE HOLDER

[ N | ADDIMIONAL INSURED; INSURER LETTER:

CANCELLATION

I T
ACORD 25-8 (7/97)

Prime Stratagies

Attn: Mike Weaver
1508 South Lamar Blvd

Austin TX 78704

PRIME14

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TOMAIL 30 pAYS wiiTTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAJLURE TO DO SO SHALL
IMPOSE NO DBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR

Q) lleann. B8 0t A s s

©ACORD CORPORATION 1888
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Steger & Bizzell Engineering, Inc.

Consulting Engineers Surveyors
T;mhphom: (512) 930-::1 :

1978 South Austin Avenus : {512) B30-941

Georgetown, Taxas 786826 smail: stegerbizzell @thegatewny.net

September 14, 2000

Mr. David Hays

Williamson County Commissioner, Pct. 3
3151 S.E. Innerloop, Suite C
Georgetown, TX 78626

RE: Engineering Contract o
D.B. Wood Road Extension — S&B Job No. (xsistsii

Dear Sir:

Attached for your consideration are two copies of the Engineering Services Contract for the
extension of D.B. Wood Road from State Highway 29 to FM 2243. If you are in agreement with
the terms of the contract, please have the Judge sign them and return one copy to me.

Our fee for the project is 8% of the constructed cost, based on an estimated cost of 5.2 million.

If you should have any questions, please give me 2 call.

Don H. Bizzell, :E

Enclosures

DHB/pke
257dhb01

Member. NSPE TSPE TSPS ASCE
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INNER LOOP WEST (From State Hwy 29 to FM 2243)

Project No.19149
08/21/2000
Lenwood S. Adams, P. E.
BUDGET ESTIMATE

ITEM UNIT PRICES UNITS UANTITY
Rock Excavation $ 6 CY 237,500
Soil Excavation 3 3 CY 12,500
Bridge Concrete $ 450 CY 4100
HMAC Surface $ 100 CY 2000
HMAC Base $ 90 Cy Aooo.
Misc. items
Subtotal
Contingencies $ 10 Percent
Subtotal
Engineering Fees $ 8 Percent

Acre 37

Grand Total

360,000

330,850

4,192,100
419,210

4,611,310
368,905

185,000

5,165,215




211312001 Page 203

AGREEMENT

for

ENGINEERING SERVICES

Between

WILLIAMSON COUNTY, TEXAS

and

STEGER & BIZZELL ENGINEERING, INC.
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STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND ENGINEER
FOR
PROFESSIONAL SERVICES
THIS IS AN AGREEMENT effective as of » —2000_ (“Effective Date™) between
Williamson County, Texas whoge address ie:

Texas 78626 (“ENGINEER").
OWNER intcnds {o SLTIul 8 X gle i AdwWa o A8S AlLe
culverts, and anvthing else required to provide said roadwav from SH 29 tao FM 22413,

(“Project™).

OWNER and ENGINEER in consideration of their mutual covenants as set forth herein agree as follows:

Standard Form of Agreement
Between Owner and Engineer for Professional Services
Page | of 12
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‘ARTICLE 1 - SERVICES OF ENGINEER

1.01 Scope
A. ENGINEER shall provide the Basic and Additional
Services set forth herein and in Exhibit A.

B. Upon this Agreement becoming effective,
ENGINEER is authorized 1o begin Basic Services as set forth
in Exhibit A.

C. If authorized by OWNER, ENGINEER shall furnish
Resident  Project  Representative(s) with  duties,
responsibilities and limitations of authority as se1 forth in
Exhibit D.

ARTICLE 2 - OWNER'S RESPONSIBILITIES

2.01 General

A. OWNER shall have the responsibilities set forth
herein and in Exhibit B.

ARTICLE 3 - TIMES FOR RENDERING SERVICES

3.01 - General

A. ENGINEER's services and compensation under this
Agreement have been agreed to in anticipation of the orderly
and continuous progress of the Project through completion.
Unless specific periods of time or specific dates for providing
services are specified in this Agreement, ENGINEER’s
cbligation to render services hereunder will be for a period
which may reasonably be required for the completion of said
services.

B. If in this Agreement specific periods of time for
rendering services are set forth or specific dates by which
services are to be completed are provided, and if such
periods of time or dates are changed through no fault of
ENGINEER, the rates and amounts of compensation
provided for herein shall be subject to equitable adjustment.
If OWNER has requested changes in the scope, extent, or
character of the Project, the time of performance of
ENGINEER's services shall be adjusted equitably.

C. For purposes of this Agrecment the term “dayA"
means a calendar day of 24 hours.
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3.02 Suspension

A. If OWNER fails to give prompt written authorization
to proceed with any phase of services after completion of the
immediately preceding phase, or if ENGINBER's services
are delayed through no fault of ENGINEER, ENGINEER
may, afier giving seven days written notice to OWNER,
suspend services under this Agreement.

B. If ENGINEER’s services are delayed or suspended in
whole or in part by OWNER, or if ENGINEER’s services
are extended by Contractor's actions or inactions for more
than 90 days through no fault of ENGINEER, ENGINEER
shall be entitled to equitable adjustment of rates and amounts
of compensation provided for elsewhere in this Agreement to
reflect, reasonable costs incurred by' ENGINEER in
connection with, among other things, such delay or
suspension and reactivation and the fact that the time for
performance under this Agreement has been revised.

ARTICLE 4 - PAYMENTS TO ENGINEER

4.01 Methods of Payment for Services and

Reimbursable Expenses of ENGINEER

A. For Basic Services. OWNER shall pay ENGINEER
for Basic Services performed or furnished under Exhibit A,
Part 1, as set forth in Exhibit C. :

B. For Additional Services.  OWNER shall pay
ENGINEER for Additional Services performed or furnished
under Exhibit A, Part 2, as set forth in Exhibit C.

C. For Reimbursable Expenses. In addition to payments
provided for in paragraphs 4.01.A and 4.01.B, OWNER
shall pay ENGINEER for Reimbursable Expenses incurred
by ENGINEER and ENGINEER's Consultants as set forth in
Exhibit C.

4.02 Other Provisions Concerning Payments

A. Preparation of Invoices. Invoices will be prepared in
accordance with ENGINEER's standard invoicing practices
and will be submitted to OWNER by ENGINEER, unless
otherwise agreed, The amount billed in each invoice will be
calculated as set forth in Exhibit C.

‘B. Payment of Invoices. Invoices are due and payable
within 30 days of receipt. If OWNER fails to make any
payment due ENGINEER for services and expenses within
30 days after receipt of ENGINEER's invoice therefor, the

" amounts due ENGINEER will be increased at the rate of

1.0% per month (or the maximum rate of interest permitted

Standard Form of Agreement
Between Owner and Engineer for Professional Services
Page 2 of 12
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by law, if less) from said thirtieth day. In addition,
ENGINEER may, after giving seven days written notice to
OWNER, suspend services under this Agreement until
ENGINEER has been paid in fuli all amounts due for
services, expenses, and other related charges. Payments will
be credited first to interest and then to principal.

C. Disputed Invoices. In the event of a disputed or
contested invoice, only that portion so contested may be
withheld from payment, and the undisputed portion will be
paid. .

D. Payments Upon Termination.

1. Inthe event of any termination under paragraph
6.06, ENGINEER will be entitled to invoice OWNER and
will be paid in accordance with Exhibit C for ali services
performed or furnished and all Reimbursable Expenses
incurred through the effective date of termination.

2. In the event of termination by OWNER for
convenience or by ENGINEER for cause, ENGINEER,
in addition to invoicing for those items identified in
subparagraph 4.02.D.1, shall be entitled to invoice
OWNER and shall be paid a reasonable amount for
services and expenses directly attributable to termination,
both before and after the effective date of termination,
such as reassignment of personnel, costs of terminating
contracts with ENGINEER's Consultants, and other
related close-out costs, using methods and rates for

. Additional Services as set forth in Exhibit C.

E. Records of ENGINEER's Costs. Records of
ENGINEER's costs pertinent to ENGINEER's compensation
under this Agreement shall be kept in accordance with
generally accepted accounting practices., To the extent
necessary to verify ENGINEER's charges and upon
OWNER's timely request, copies of such records will be
magde available 1o OWNER at cost,

F. Legislative Actions. In the event of legislative actions
after the Effective Date of the Agreement by any level of
government that impose taxes, fees, or costs on
ENGINEER’s services or other costs in connection with this
Project or compensation therefor, such new taxes, fees, or
costs shall be invoiced to and paid by OWNER as a
Reimbursable Expense to which a Factor of 1.0 shall be
applied. Should such taxes, fees, or costs be imposed, they
shall be in addition to ENGINEER’s estimated total
compensation.
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ARTICLE 5 - OPINIONS OF COST

5.01 Opinions of Probable Construction Cost

A. ENGINEER's opinions of probable Construction Cost
provided for herein are to be made on the basis of
ENGINEER’s experience and qualifications and represent
ENGINEER’s best judgment as an experienced and qualified
professional generally familiar with the industry. However,
since ENGINEER has no control over the cost of labor,
materials, equipment, or services furnished by others, or
over the Contractor’s methods of determining prices, or over
competitive bidding or market conditions, ENGINEER
cannot and does not guarantee that proposals, bids, or actual
Construction Cost will not vary from opinions of probable
Construction Cost prepared by ENGINEER. If OWNER
wishes greater assurance as 10 probable Construction Cost,
OWNER shall employ an independent cost estimator as
provided in Exhibit B.

5.02 Designing to Construction Cost Limit

A. If a Construction Cost limit is established between
OWNER and ENGINEER, such Construction Cost limit and
a statement of ENGINEER s rights and responsibilities with
respect thereto will be specifically set forth in Exhibit F,
“Construction Cost Limit,” to this Agreement.

5.03 Opinions of Total Project Costs

A. ENGINEER assumes no responsibility for the
accuracy of opinions of Total Project Costs.

ARTICLE 6 - GENERAL CONSIDERATIONS

6.01 Standards of Performance

A. The standard of care for all professional engineering
and related services performed or furnished by ENGINEER
under this Agreement will be the -care and skill ordinarily
used by members of ENGINEER's profession practicing
under similar circumstances at the same time and in the same
locality., ENGINEER makes mo warranties, express or
implied, under this Agreement or otherwise, in connection
with ENGINEER's services.

B. ENGINEER shall be responsible for the technical
accuracy of its services and documents resulting therefrom,
and OWNER shall not be responsible for discovering
deficiencies therein, ENGINEER shall correct such
deficiencies without additional compensation except to the

Standard Form of Agreement
Between Owner and Engineer for Professiopal Services
Page 3 of 12
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extent such action is directly attributable to deficiencies in
OWNER-furnished information.

C. ENGINEER shall perform or furnish professional
engineering and related services in all phases of the Project
to which this Agreement applies. ENGINEER shall serve as
OWNER’s prime professional for the Project. ENGINEER
may employ such ENGINEER’s Consultants as ENGINEER
deems necessary to assist in the performance or furnishing of
the services. ENGINEER shall not be required to employ
any ENGINEER's Consultant unacceptable to ENGINEER.

D. ENGINEER and OWNER shall comply with
applicable Laws or Regulations and QWNER-mandated
standards. This Agreement is based on these requirements as
of its Effective Date. Changes to these requirements after
the Effective Date of this Agreement may be the basis for
modifications to OWNER's responsibilities or to
ENGINEER’s scope of services, times of performance, or
compensation.

E. OWNER shall be responsible for, and ENGINEER
may rely upon, the accuracy and completeness of all
requirements, programs, instructions, reports, data, and other
information furnished by OWNER to ENGINEER pursuant
to this Agreement. ENGINEER may use such requirements,
reports, data, and information in performing or furnishing
services under this Agreement.

F, . OWNER shall make decisions and carry out its other
responsibilities in a timely manner and shall bear all costs
incident thereto so as not to delay the services of
ENGINEER.

G. Prior to the commencement of the Construction
Phase, OWNER shall notify ENGINEER of any variations
from the language indicated in Exhibit E, “Notice of
Acceptability of Work,” or of any other notice or
cenification that ENGINEER will be requested to provide to
OWNER or third parties in connection with the Project,
OWNER and ENGINEER shall reach agreement on the
termns of any such requested notice or certification, and
OWNER shall authorize such Additional Services as are
necessary to enable ENGINEER o provide the notices or
certifications requested.

H. ENGINEER shall not be required to sign any
documents, no matter by whom requested, that would result
in the ENGINEER’s having to certify, guarantee or warrant
the existence of conditions whose existence the ENGINEER
cannot ascertain. OWNER agrees not to make resolution of
any dispute with the ENGINEER or payment of any amount
due to the ENGINEER in any way contingent upon the
ENGINEER's signing any such certification,
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1. During the Construction Phase, ENGINEER shall not
supervise, direct, or have control over Contractor’s work,
nor sball ENGINEER have authority over, or respoasibility
for the means, methods, techniques, sequences, or
procedures of construction selected by Contractor, for safety
precautions and programs incident to the Contractor’s work
in progress, nor for any failure of Contractor to comply with
Laws and Regulations applicable to Contractor’'s furnishing
and performing the Work.

J. ENGINEER neither guarantees the performance of
any Contractor nor assumes responsibility for any
Contractor’s failure to furnish and perform the Work in
accordance with the Contract Documents.

K. ENGINEER shall not be responsible for the acts or
omissions of any Contractor(s), subcontractor or supplier, or
of any of the Contractor’s agents or employees or any other
persons (except ENGINEER's own employees) at the Site or
otherwise furnishing or performing any of the Contractor's
work; or for any decision made on interpretations or
clarifications of the Contract Documents given by OWNER
without consultation and advice of ENGINEER.

L. The General Conditions for any construction contract
documents prepared hereunder are to be the “Standard
General Conditions of the Construction Contract™ as prepared
by the Engineers Joint Contract Documents Committee
(Document No. 1910-8, 1996 Edition) unless both parties
mutually agree to use other General Conditions as specifically
referenced in Exhibit J.

6.02 Authorized Project Representatives

A. Contemporaneous with the execution of this
Agreement, ENGINEER and OWNER shall designate
specific individuals to act as ENGINEER's and OWNER's
representatives with respect to the services to be performed
or furnished by ENGINEER and responsibilities of OWNER
under this Agreement. Such individuals shall have authority
to transmit instructions, receive information, and render
decisions relative to the Project on behalf of each respective

party.
6.03 Design without Construction Phase Services

A. Should OWNER provide Construction Phase services
with either OWNER's representatives or a third party,
ENGINEER’s Basic Services under this Agreement will be
considered to be completed upon completion of the Final
Design Phase or Bidding or Negotiating Phase as outlined in
Exhibit A.

Standard Form of Agreement
Between Owner and Engioeer for Professional Services
Page 4 of 12
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B. It is understood and agreed that if ENGINEER's
Basic Services under this Agreement do not include Project
observation, or review of the Contractor’s performance, or
any other Construction Phase services, and that such services
will be provided by OWNER, then OWNER assumes all
responsibility for interpretation of the Contract Documents
and for construction observation or review and waives any
claims against the ENGINEER that may be in any way
connected thereto.

6.04 Use of Documents

A. All Documents are instruments of service in respect
to this Project, and ENGINEER shall retain an ownership
and property interest therein (including the right of reuse at
the discretion of the ENGINEER) whether or not the Project
is completed.

B. Copies of OWNER-furnished data that may be relied
upon by ENGINEER are limited to the printed copies (also
known as hard copies) that are delivered to the ENGINEER
pursuant to Exhibit B. Files in electronic media format of
text, data, graphics, or of other types that are furnished by
OWNER to ENGINEER are only for convenience of
ENGINEER. Any conclusion or information obtained or
derived from such electronic files will be at the user’s sole
risk.

C. Copies of Documents that may be relied upon by
OWNER are limited to the printed copies (also known as
hard copies) that are signed or sealed by the ENGINEER.
Files in electronic media format of text, data, graphics, or of
other types that are furnished by ENGINEER to OWNER are
only for convenience of OWNER. Any conclusion or
information obtained or derived from such electronic files
will be at the user’s sole risk.

D. Because data stored in electronic media format can
deteriorate or be modified inadvertently or otherwise without
authorization of the data’s creator, the party receiving
electronic files agrees that it will perform acceptance tests or
procedures within 60 days, after which the receiving party
shall be deemed to bave accepted the data thus transferred.
Any errors detected within the 60-day acceptance period will
be corrected by the party delivering the electronic files,
ENGINEER shall not be responsible to maintain documents
stored in eclectronic media format after acceptance by
OWNER.

E. When transferring documents in electronic media
format, ENGINEER makes no representations as to long
term compatibility, usability, or readability of documents
resulting from the use of software application packages,
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operating systems, or computer hardware differing from
those used by ENGINEER at the beginning of this Project.

F. OWNER may make and retain copies of Documents
for information and reference in connection with use on the
Project by OWNER. Such Documents are not intended or
representied 10 be suitable for reuse by OWNER or others on
extensions of the Project or on any other project. Any such
reuse or modification without written verification or
adaptation by ENGINEER, as appropriate for the specific
purpose intended, will be at OWNER's sole risk and without
liability or legal exposure toc ENGINEER or to ENGINEER's
Consultants, OWNER shall indemnify and hold harmiess
ENGINEER and ENGINEER's Consultants from all claims,
damages, losses, and expenses, including attorneys' fees
arising out of or resulting therefrom.

G. If there is a discrepancy between the electronic files
and the hard copies, the hard copies govern.

H. Any verification or adaptation of the Documents for
extensions of the Project or for any other project will entitle
ENGINEER to further compensation at rates to be agreed
upon by OWNER and ENGINEER.

6.05 Insurance

A. ENGINEER shall procure and maintain insurance as
set forth in Exhibit G, “Insurance.”

B. OWNER shall procure and maintain insurance as set
forth in Exhibit G, “Insurance.” OWNER shall cause
ENGINEER and ENGINEER's Consultants to be listed as
additional insureds on any general liability or property
insurance policies carried by OWNER which are applicable
to the Project.

C. OWNER shall require Contractor to purchase and
maintain general liability and other insurance as specified in
the Contract Documents and to cause ENGINEER and
ENGINEER's Consultants to be listed as additional insureds
with respect to such liability and other insurance purchased
and maintained by Contractor for the Project.

D. OWNER and ENGINEER shall each deliver to the
other certificates of insurance evidencing the coverages
indicated in Exhibit G. Such certificates shall be furnished
prior to commencement of ENGINEER's services and at
renewals thereafier during the life of the Agreement.

E. All policies of property insurance shall contain
provisions to the effect that ENGINEER's and ENGINEER's
Consultants’ interests are covered and that in the event of
payment of any loss or damage the insurers will have no

Standard Form of Agreement
Between Owner and Engineer for Professional Services
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nghts of recovery against any of the insureds or addmonal
insureds thereunder,

F. Atany time, OWNER may request that ENGINEER,
at OWNER'’s sole expense, provide additional insurance
coverage, increased limits, or revised deductibles that are
more protective than those specified in Exhibit G. If so
requested by OWNER, with the concurrence of ENGINEER,
and if commercially available, ENGINEER shal! obtain and
shall require ENGINEER's Consultants to obtain such
additional insurance coverage, differsnt limits, or revised
deductibles for such periods of time as requested by
OWNER, and Exhibit G will be supplemented to incorporate
these requirements.

6.06 Termination

A. The obligation to provide further semoes under this
Agreement may be terminated:

1. For cause,

a. By either party upon 30 days written notice in
the event of substantial failure by the other party to
perform in accordance with the terms hereof through
no fault of the terminating party.

b. By ENGINEER:

1) vpon seven days written notice if
ENGINEER believes that ENGINEER is being
requested by OWNER to furnish or perform
services contrary to ENGINEER's
responsibilities as a licensed professional; or

2) upon seven days written notice if the
ENGINEER's services for the Project are
delayed or suspended for more than 90 days for
rezsons beyond ENGINEER's control.

3) ENGINEER shall have no liability to
OWNER on account of such termination.

c. Notwithstanding the foregoing, this
Agreement will not terminate as a result of such
substantiai failure if the party receiving such notice
begins, within seven days of receipt of such notice,
to correct its failure to perform and proceeds
diligently to cure such failure within no more than 30
days of receipt thereof; provided, however, that if
and to the extent such substantial failure cannot be
reasonably cured within such 30 day period, and if
such party has diligently attempted to cure the same
and thereafter continues diligently to cure the same,
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then the cure period provided for herein shall extend
up to, but in no case more than, 60 days after the
date of receipt of the notice.

2. For convenience,

a. By OWNER effective upon the receipt of
notice by ENGINEER.

B. The terminating party under paragraphs 6.06.A.1 or
6.06.A.2 may set the effective date of termination at a time
up to 30 days later than otherwise provided to allow
ENGINEER. to demobilize personnel and equipment from the
Site, to complete tasks whose value would otherwise be lost,
to prepare notes as to the status of completed and
uncompleted tasks, and to assemble Project materials in
orderly files.

6.07 Controlling Law

A. This Agreement is to be governed by the law of the
state in which the Project is located.

6.08 Successors, Assigns, and Beneficiaries

A. OWNER and ENGINEER each is hereby bound and
the partners, successors, exccutors, administrators and legal
representatives of QWNER and ENGINEER (and to the
extent permitted by paragraph 6.08.B the assigns of OWNER
and ENGINEER) are hereby bound to the other party to this
Agreement and to the partners, suCcessors, executors,
administrators and legal representatives (and said assigns) of
such other party, in respect of all covenants, agreements and
obligations of this Agreement.

B. Neither OWNER nor ENGINEER may assign,
sublet, or transfer any rights under or interest (including, but
without limitation, moneys that are due or may become due)
in this Agreement without the written consent of the other,
except to the extent that any assignment, subletting, or
transfer is rnandated or restricted by law. Unless specifically
stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the
assignor from any duty or responsibility under this
Agreement.

C. Unless expressly provided otherwise in this
Agreement:

1. Nothing in this Agreement shall be construed to
create, impose, or give rise to any duty owed by OWNER
or ENGINEER to any Contractor, Contractor's
subcontractor, supplier, other individual or eatity, or to
any surety for or employee of any of them.
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2. Al duties and responsibilities undertaken pursuant
to this Agreement will be for the sole and exclusive
benefit of OWNER and ENGINEER and not for the
benefit of any other party, The OWNER agrees that the
substance of the provisions of this paragraph 6.08.C shall
appear in the Cotitract Documents.

6.09 Dispute Resolution

A. OWNER and ENGINEER agree to negotiate ail
disputes between them in good faith for a period of 30 days
from the date of notice prior to exercising their rights under
Exhibit H or other provisions of this Agreement, or under
law. In the absence of such an agreement, the partics may
exercise their rights under law.

B. If and to the extent that OWNER and ENGINEER
have agreed on a method and procedure for resolving
disputes between them arising out of or relating to this
Agreement, such dispute resolution method and procedure is
set forth in Exhibit H, “Dispute Resolution.”

6.10 Hazardous Environmental Condition

A. OWNER represents to Engineer that to the best of its
knowledge a Hazardous Environmental Condition does not
exist.

B. OWNER has disclosed to the best of its knowledge to
ENGINEER the existence of all Asbestos, PCB’s, Petroleum,
Hazardous Waste, or Radiocactive Material located at or near
the Site, including type, quantity and location.

C. If a Hazardous Environmental Condition is
encountered or alleged, ENGINEER shall have the obligation
to notify OWNER and, to the extent of applicable Laws and
Regulations, appropriate governmental officials.

D. It is acknowledged by both parties that ENGINEER’s
scope of services does not include any services related to 2
Hazardous Environmental Condition. In the event
ENGINEER or any cother party encounters a Hazardous
Environmentat Condition, ENGINEER may, at its option and
without liability for consequential or any other damages,
suspend performance of services on the portion of the Project
affected thereby until OWNER: (i) retains appropriate
specialist consultant(s) or contractor(s) to identify and, as
appropriate, abate, remediate, or remove the Hazardous
Environmental Condition; and (i) warrants that the Site is in
full compliance with applicable Laws and Regulations.

E. OWNER acknowledges that ENGINEER is
performing professional services for OWNER and that
ENGINEER is not and shall not be required to become an

Page 211

“arranger,” “operator,” “generator,” or “transporter” of
hazardous substances, as defined in the Comprehensive
Environmental Response, Compensation, and Liability Act of
1990 (CERCLA), which are or may be encountered at or
near the Sit¢ in connection with ENGINEER's activities
under. this Agreement.

F. If ENGINEER’s services under this Agreement
camot be performed because of a Hazardous Environmental
Condition, the existence of the condition shall justify
ENGINEER's terminating this Agreement for cause on 30
days notice,

6.11 Allocation of Risks
A. Indemnification

1. To the fullest extent permitted by law,
ENGINEER shall indemnify and hold harmless OWNER,
OWNER’s officers, directors, partners, and employees
from and against any and all costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals,
and all court or arbitration or other dispute resolution
costs) caused solely by the negligent acts or omissions of
ENGINEER or ENGINEER's officers, directors,
partners, employees, and ENGINEER's Consultants in
the performance and furnishing of ENGINEER's services
under this Agrecment.

2. To the fullest extent permitted by law, OWNER
shall indemnify and hold harmless ENGINEER,
ENGINEER’s officers, directors, partners, employees,
and ENGINEER's Consultants from and against any and
all costs, losses, ahd damages (including but not limited
1o al! fees and charges of engineers, architects, attorneys,
and other professionals, and all court or arbitration or .
other dispute resolution costs) caused solely by the
negligent acts or omissions of OWNER or OWNER's
officers, directors, partners, employees, and OWNER's
consultants with respect to this Agreement or the Project.

3. To the fullest extent permitted by law,
ENGINEER's total liability to OWNER and anyone
claiming by, through, or under OWNER for any cost,
loss, or damages caused in part by the negligence of
ENGINEER and in part by the negligence of OWNER or
any other negligent entity or individual, shall not exceed
the percentage share that ENGINEER's negligence bears
to the total negligence of OWNER, ENGINEER, and all
other negligent entities and individuals,

4. In addition to the indemnity provided under
paragraph 6.11.A.2 of this Agreement, and to the fullest
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extent permitted by law, OWNER shall indemnify and hold
harmless ENGINEER and its officers, directors, partners,
employees, and ENGINEER's Consultants from and against
2ll costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other
professionals, and all court or arbitration or other dispute
resolution costs) caused by, arising out of or resulting from
a Hazardous Environmental Condition, provided that (i} any
such cost, loss, or damage is attributable to bodily injury,
sickness, disease, or death, or to injury to or destruction of
tangible property (other than completed Work), including the
loss of use resulting therefrom, and (ii) nothing in this
paragraph 6.11.A.4. shall obligate OWNER to indemnify any
individual or entity from and against the consequences of that
individual’s or entity's own negligence or willful misconduct.

5. The indemnification provision of paragraph
6.11.A.1 is subject to and limited by the provisions
agreed to by OWNER and ENGINEER in Exhibit I,
“Allocation of Risks,™ if any.

6.12 Notices

A. Any notice required under this Agreement will be in
writing, addressed to the appropriate party at its address on
the signature page and given personally, or by registered or
certified mail postage prepaid, or by a commercial courier
service, All notices shall be effective upon the date of
receipt.

6.13  Survival

A. All express represemtations, indemnifications, or
limitations of liability included in this Agreement will survive
its completion or termination for any reason.

6.14 Severability

A. Any provision or parnt of the Agreement held 10 be
void or unenforceable under any Laws or Regulations shall
be deemed stricken, and all remaining provisions shall
continue to be valid and binding upon OWNER and
ENGINEER, who agree that the Agreement shall be
reformed to replace such stricken provision or part thereof
with a valid and enforceable provision that comes as close as
possible to expressing the intention of the stricken provision.

6.15 Waiver

A. Non-enforcement of any provision by either party
shall not constitute a waiver of that provision, nor shall it
affect the enforceability of that provision or of the remainder
of this Agreement.
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6.16 Headings

A. The headings used in this Agreement are for general
reference only and do not have special significance.

ARTICLE 7 - DEFINITIONS

7.01 Defined Terms

A. Wherever used in this Agreement (including the
Exhibits hereto) and printed with initial or all capital letters,
the terms listed below have the meanings indicated, which
are applicable to both the singular and plural thereof:

1. Addenda--Written or graphic instruments issued
prior to the opening of Bids which clarify, correct, or
change the Bidding Documents.

2. Additional Services--The services 1o be
performed for or furnished to OWNER by ENGINEER in
accordance with Exhibit A, Part 2 of this Agreement.

3. Agreement--This “Standard Form of Agreement
between OWNER and ENGINEER for Professional
Services,” including those Exhibits listed in Article 8
hereof.

4. Application for Payment--The form acceptable to
ENGINEER which is to be used by Contracior in
requesting progress or final payments for the completion
of its Work and which is to be accompanied by such
supporting documentation as is required by the Contract
Documents,

5. Asbestos--Any material that contains more than
one percent asbestos and is friable or is releasing asbestos
fibers into the air above current action levels established
by the United States Occupational Safety and Health
Administration.

6. Basic Services--The services to be performed for
or furnished to OWNER by ENGINEER in accordance
with Exhibit A, Part 1, of this Agreement.

7. Bid--The offer or proposal of the bidder
submitted on the prescribed form setting forth the prices
for the Work to be performed.

8. Bidding Documents--The advertisement or
invitation to Bid, instructions to bidders, the Bid form and
attachments, the Bid bond, if any, the proposed Contract
Documents, and all Addenda, if any.
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9. Change Order--A document recommended by
ENGINEER, which is signed by Contractor and OWNER
to authorize an addition, deletion or revision in the Work,
or an adjustment in the Contract Price or the Contract
Times, issued on or after the Effective Date of the
Construction Agreement.

10. Construction Agreement~-The written instrument
which is evidence of the agreement, contained in the
Contract Documents, between OQOWNER and Contractor
covering the Work.

11. Construction Contract--The entire and integrated
writien agreement between the OWNER and Contractor
concerning the Work,

12. Construction Cost--The cost to OWNER of those
portions of the entire Project designed or specified by
ENGINEER. Construction Cost does not include costs of
services of ENGINEER or other design professionals and
consultants, cost of land, rights-of-way, or compensation
for damages to properties, or OWNER s costs for legal,
accounting, insurance counseling or auditing services, or
interest and financing charges incurred in connection with
the Project, or the cost of other services to be provided by
others to OWNER pursuant to Exhibit B of this
Agreement. Construction Cost is one of the items
comprising Tota! Project Costs.

13, Contract Documents--Documents that establish
the rights and obligations of the parties engaged in
construction and include the Construction Agreement
between OWNER and Contractor, Addenda (which
pertain to the Contract Documents), Contractor’s Bid
(including documentation accompanying the Bid and any
post-Bid documentation submitted prior to the notice of
award) when attached as an exhibit to the Construction
Agreement, the notice to proceed, the bonds, appropriate
certifications, the General Conditions, the Supplementary
Conditions, the Specifications and the Drawings as the
same are more specifically identified in the Construction
Agreement, together with all Written Amendments,
Change Orders, Work Change Directives, Field Orders,
and ENGINEER's written imterpretations and
clarifications issued on or after the Effective Date of the
Construction Agreement. Approved Shop Drawings and
the reports and drawings of subsurface and physical
conditions are not Contract Documents. '

14. Contract Price—The moneys payable by OWNER
to Contractor for completion of the Work in accordance
with the Contract Documents and as stated in the
Construction Agreement.
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15. Contract Times--The numbers of days or the
dates stated in the Construction Agreement to: (i) achieve
Substantial Completion, and (ii) complete the Work so
that it is ready for final payment as evidenced by
ENGINEER's written recommendation of final payment.

16. Contractor--An individual or entity with whom
OWNER enters into a Construction Agreement.

17. Correciion Period--The time after Substantial
Completion during which Contractor must correct, at no
cost to OWNER, any Defective Work, normally one year
after the date of Substantial Completion or such longer
period of time as may be prescribed by Laws or
Regulations or by the terms of any applicable special
guarantee or specific provision of the Contract
Documents, ‘

18. Defective--An adjective which, when modifying
the word Work, refers to Work that is unsatisfactory,
faulty, or deficient, in that it does not conform to the
Contract Documents, or does not meet the requirements
of any inspection, reference standard, test, or approval
referred to in the Contract Documents, or has been
damaged pricr to ENGINEER s recommendation of final
payment.

19. Documents—-Data, repotts, Drawings,
Specifications, Record Drawings, and other deliverables,
whether in printed or electronic media format, provided
or furnished in appropriate phases by ENGINEER to
OWNER pursuant to this Agreement.

20. Drawings--That part of the Contract Decuments
prepared or approved by ENGINEER which graphically
shows the scope, extent, and character of the Work to be
performed by Contractor., Shop Drawings are not
Drawings as so defined.

21. Effective Date of the Construction Agreement--
The date indicated in the Construction Agreement on
which it becomes effective, but if no such date is
indicated, it means the date on which the Construction
Agreement is signed and delivered by the last of the two
parties to sign and deliver.

22, Effeciive Date of the Agreement--The date
indicated in this Agreement on which it becomes
effective, but if no such date is indicated, it means the
date on which the Agreement is signed and delivered by
the last of the two parties to sign and deliver.

23. ENGINEER's Consultants—Individuals or entities
having a contract with ENGINEER to furnish services
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with respect to this Project as ENGINEER’s independent
professional associates, consultants, subcontractors, or
vendors. The term ENGINEER includes ENGINEER's
Consultants.

24. Field Order—A written order issued by
ENGINEER which directs minor changes in the Work but
which does not involve a change in the Contract Price or
the Contract Times.

25. General Conditions-That part of the Contract
Documents which sets forth terms, conditions, and
procedures that govern the Work to be performed or
furnished by Contractor with respect to the Project,

26. Hazardous  Environmenital Condition--The
presence at the Site of Asbestos, PCB’s, Petroleum,
Hazardous Waste, or Radioactive Materials in such
quantities or circumstances that may present a substantial

danger to persons or property exposed thereto in
connection with the Work.

27. Hazardous Waste--The term Hazardous Waste
shall have the meaning provided in Section 1004 of the
Solid Waste Disposal Act (42 USC Section 6903) as
amended from time to time.

28. Laws and Regulations; Laws or Regulations--Any
and all applicable laws, rules, regulations, ordinances,
codes, standards, and orders of any and all governmental
bodies, agencies, authorities, and courts having
jurisdiction.

29. PCB's--Polychlorinated biphenyls.

30. Petroleum--Petroleum, including crude oil or any
fraction thereof which is liquid at standard conditions of
temperature and pressure (60 degrees Fahrenheit and 14.7
pounds per square inch absolute), such as oil, petroleum,
fuel oil, oil sludge, oil refuse, gasoline, kerosene, and oil
mixed with other non-Hazardous Waste and crude oils.

31. Readioactive Materials--Source, special nuclear,
or byproduct material as defined by the Atomic Epergy
Act of 1954 (42 USC Section 2011 et seq.) as amended
from time to time.

32. Record Drawings--The Drawings as issued for
construction on which the ENGINEER, upon completion
of the Work, has shown changes due to Addenda or
Change Orders and other information which ENGINEER
considers significant based on record documents furnished
by Contractor to ENGINEER and which were annotated
by Contractor to show changes made during construction.
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33. Reimbursable Expenses--The expenses incurred
directly by ENGINEER in connection with the performing
or furnishing of Basic and Additional Services for the
Project for which OWNER shall pay ENGINEER as
indicated in Exhibit C.

34. Resident Project Representative--The authorized
representative of ENGINEER, it any, assigned to assist
ENGINEER at the Site during the Construction Phase.
The Resident Project Representative will be
ENGINEER’s agent or ecmployee and under
ENGINEER's supervision. As used hercin, the term
Resident Project Representative includes any assistants of
Resident Project Representative agreed to by OWNER.
The duties and responsibilities of the Resident Project
Representative are as set forth in Exhibit D.

35. Samples--Physical examples of materials,
equipment, or workmanship that are representative of
some portion of the Work and which establish the
standards by which such portion of the Work will be
judged.

36. Shop Drawings--All  drawings, diagrams,
illustrations, schedules, and other data or information
which are specifically prepared ‘or assembled by or for
Contractor and submitted by Contractor to ENGINEER. to
illustrate some portion of the Work.

37. Site--Lands or areas indicated in the Contract
Documents as being furnished by OWNER upon which
the Work is to be performed, rights-of-way and easements
for access thereto, and such other lands furnished by
OWNER which are designated for use of Contracior.

38. Specifications--That part of the Contract
Documents consisting of written technical descriptions of
materials, equipment, systems, standards, and
workmanship as applied to the Work and certain
administrative details applicable thereto.

39, Substantial Completion—The time at which the
Work (or a specified part thereof) has progressed to the
point where, in the opinion of ENGINEER, the Work (or
a specified part thereof) is sufficiently complete, in
accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the
purposes for which it is intended. The terms
“substantially complete™ and “substantially completed™ as
applied to all or part of the Work refer to Substantial
Completion thereof.
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40, Supplementary Conditions--That part of the
Coatract Documents which amends or supplements the
General Conditions.

41. Total Project Costs--The sum of the Construction
Cost, allowances for contingencies, the total costs of
services of ENGINEER or other design professionals and
consultants, cost of land, rights-of-way, or compensation
for damages to properties, or OWNER's costs for legal,
accounting, insurance counseling or auditing services, or
interest and financing charges incurred in connection with
the Project, or the cost of other services to be provided by
others to OWNER pursuant to Exhibit B of this
Agreement.

42. Work--The entire completed construction or the
various separately identifiable parts thereof required to be
provided under the Contract Documents with respect to
this Project. Work includes and is the result of
performing or furnishing labor, services, and
documentation necessary to produce such construction and
furnishing, installing, and incorporating all materials and
all equipment into such construction, all as required by
the Contract Documents,

43, Work Change Directive--A written directive to
Contractor issued on or after the Effective Date of the
Construction Agreement and signed by OWNER upon
recommendation of the ENGINEER, ordering an
addition, deletion, or revision in the Work, or responding
to " differing or unforeseen subsurface or physical
conditions under which the Work is to be performed or to
emergencies. A Work Change Directive will not change
the Contract Price or the Contract Times but is evidence
that the parties expect that the change directed or
documented by a Work Change Directive will be
incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if
any, on the Contract Price or Contract Times.

44, Written Amendment—A written amendment of the
Contract Documents signed by OWNER and Contractor
on ot after the Effective Date of the Construction
Agreement and normally dealing with the non-engineering
or non-technical rather than strictly construction-related
aspects of the Contract Documents.
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ARTICLE 8 - EXHIBITS AND SPECIAL PROVISIONS

8.01 Exhibits Included

A. Exhibit A, “ENGINEER’s Services,” consisting of

9 _ pages.

B. Exhibit B, “OWNER's Responsibilities,”
of __ 3 pages.

C. Exhibit C, “Payments to Engineer for Services and
Reimbursable Expenses,” consisting of 1 pages.

consisting

D. Exhidbit D, “Duties, Responsibilities and Limitations
of Authority of Resident Project Representanvc, consisting

of 4 pages.

E. Exhibit E, “Notice of Acceptability of Work,"”
consisting of __ 9 pages.,

8.02 Total Agreement

A, This Agreement (consisting of pages 1 to
inclusive, together with the Exhibits identified above)
constitutes the entire agreement between OWNER and
ENGINEER and supersedes all prior written or oral
understandings. This Agreement may only be amended,
supplemented, modified, or canceled by 2 duly executed
written instrument.

Standard Form of Agreement
Between Owner and Engineer for Professional Services
Page 11 of 12



2/13/2001 Page 216

. IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of which is indicated on
page 1.

OWNER: ENGINEER:

n H. Bizzell, PA R
Title: __Executive Vice Presidenta¥ed OF Ja

Date Signed: Date Signed:
Address for giving notices: Address for giving notices:
210 . Main Street, Suite 201 1978 S, Aﬁstin Avenue

78626

eorgetown, Texas

-Geprgetown, Texas Jﬁ_ﬁ26

Designated Representative (paragraph 6.02.A): Designated Representative (paragraph 6.02.A):
Don H. Bizzell. P.E., R.P.L.S.
Title: Title:_Execuytive Vice President
Phone Number: Phone Number: {(512) 930-9412
Facsimile Number: Facsimile Number:___(312) 930-9416
E-Mail Address: E-Mail Address:_stegerbizzell@thegateway.net
Standard F&rm of Agreement
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SUGGESTED FORMAT
(for use with 1910-1, 1996 Edition)

This is EXHIBIT A, consisting of _9 __ pages, referred to in and
part of the Agreement between OWNER and ENGINEER for
Professional Services dated _,.20¢c0C

Initial:
OWNER
BNGINEW

Article 1 of the Agreement is amended and supplemented to include the following agreement of the parties. ENGINEER
shall provide Basic and Additional Services as set forth below. '

ENGINEER’s Services

PART | -- BASIC SERVICES
AL.0l Study and Report Fhase
A. ENGINEER shall: ,
1. Consult with OWNER to define and clarify OWNER's requirements for the Project and available data.

2. Advise OWNER as to the necessity of OWNER's providing data or services of the types described in
Exhibit B which are not part of ENGINEER 's Basic Services, and assist OWNER in obtaining such data and services.

3. Identify, consult with, and analyze requirements of governmental authorities having jurisdiction to approve
the pertions of the Project designed or specified by ENGINEER, including but not limited to mitigating measures
identified in the environmental assessment.

4. Identify and evaluate __ tyo alternate solutions available 1o OWNER and, after consultation with
OWNER, recommend to OWNER those solutions which in ENGINEER's judgment meet OWNER's requirements for
the Project.

5. Prepare a report (the “Report™) which will, as appropriate, contain schematic layouts, sketches and
conceptual design criteria with appropriate exhibits to indicate the agreed-to requirements, considerations involved,
and those alternate solutions available to OWNER which ENGINEER recommends. This Report will be accompanied
by ENGINEER's opinion of Total Project Costs for each solution which is so recommended for the Project with each
component separately itemized, including the following, which will be separately itemized: opinion of probable
Construction Cost, allowances for contingencies and for the estimated total costs of design, professional, and related
services provided by ENGINEER and, on the basis of information furmished by CWNER, allowances for other items
and services included within the definition of Total Project Costs.

6. Perform or provide the following additional Study and Report Phase tasks or deliverables:

7. Fumish _ 5 review copies of the Report to OWNER within 60 days of authorization to begin services
and review it with OWNER.

8. Revise the Report in response to OWNER's and other parties’ comments, as appropriate, and furnish _ 5
final copies of the revised Report to the OWNER within _3Q days afier completion of reviewing it with OWNER.

B. ENGINEER’s services under the Study and Report Phase will be considered complete on the date when the final
copies of the revised Report have been delivered to OWNER.

Page 1 of _q Pages
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Al1.02 Preliminary Design Phase

A. After acceptance by OWNER of the Report, selection by OWNER of a recommended solution and indication of
any specific modifications or changes in the scope, extent, character, or design requirements of the Project desired by
OWNER, znd upon written authorization from OWNER, ENGINEER shall:

1. On the basis of the above acceptance, selection, and authorization, prepare Preliminary Design Phase
documents consisting of final design criteria, preliminary drawings, outline specifications and written descriptions of
the Project.

2. Provide necessary field surveys and topographic and utility mapping for design purposes. Utility mapbing
will be based upon information obtained from utility owners.

.. 3, Advise OWNER if additional reports, data, information, or services of the types described in Exhibit B are
necessary and-assist OWNER in obtaining such reports, data, information, or services.

4. ‘Based on the information contained in the Preliminary Design Phase documents, submit a revised opinion of
probable Construction Cost and any adjustments to Total Project Costs known to ENGINEER, which will be itemized

as provided in paragraph A1.01.A.5.
5. Perform or provide the following additional Preliminary Design Phase tasks or deliverables:
6. Furnish the Preliminary Design Phase documents to and review them with OWNER.

7. Submit to OWNER _5 final copies of the Preliminary Design Phase documents and revised opinion of
probable Construction Cost within 5 days after authorization to proceed with this phase.

B. ENGINEER's services under the Preliminary Design Phase will be considered complete on the date when final
copies of the Preliminary Design Phase documents have been delivered to OWNER.

Al.03  Final Design Phase

A. After acceptance by OWNER of the Preliminary Design Phase documents and revised opinion of probable
Construction Cost as determined in the Preliminary Design Phase, but subject to any OWNER-directed modifications or
changes in the scope, extent, character, or design requirements of or for the Project, and upon written authorization from
OWNER, ENGINEER shall;

1. On the basis of the above acceptance, direction, and authorization, prepare final Drawings indicating the
scope, extent, and character of the Work to be performed and furnished by Contractor. Specifications will be
prepared, where appropriate, in general conformance with the 16-division format of the Construction Specifications

Institute.

2. Provide technical criteria, written descriptions, and design data for OWNER's use in filing applications for
permits from or approvals of governmental authorities having jurisdiction to review or approve the final design of the
Project and assist OWNER in consultations with appropriate authorities.

3. Advise OWNER of any adjustments 1o the opinion of probable Construction Cost and any adjustments to
Total Project Costs known to ENGINEER, itemized as provided in paragraph A1.01.A.5.

4. Perform or provide the following additional Final Design Phase tasks or deliverables:

Page 2 of _9 Pages
(Exhjbit A - ENGINEER's Services)



2/13/2001 Page 219

5. Prepare and furnish Bidding Documents for review and approval by OWNER, its legal counsel, and other
advisors, as appropriate, and assist OWNER in the preparation of other related documents.

6. Submit _3 final copies of the Bidding Documents and a revised opinion of probable Construction Cost to
OWNER within 0 days after authorization to proceed with this phase.

B. In the event that the Work designed or specified by ENGINEER is to be performed or furnished under more than
one prime contract, or if ENGINEER’s services are to be separately sequenced with the work of one or more prime
Contractors (such as in the case of fast-tracking), OWNER an ENGINEER shall, prior to commencement of the Final
Design Phase, develop a schedule for performance of ENGINEER's services during the Final Design, Bidding or
Negotiating, Construction, and Post-Construction Phases in order to sequence and coordinate properly such services as are
applicable to the work under such separate prime contracts. This schedule is to be prepared and included in or become an
amendment to Exhibit A whether or not the work under such contracts is to proceed concurreatly.

C. The number of prime contracts for Work designed or specified by ENGINEER upon which the ENGINEER's
compensation has been established under this Agreement is _ one

D. ENGINEER'’s services under the Final Design Phase will be considered complete on the date when the submittals
required by paragraph A1.03.A.6 have been delivered to OWNER.

Al.04 Bidding or Negotiating Phase

A. After acceptance by OWNER of the Bidding Documents and the most recent opinion of probable Construction
Cost as determined in the Final Design Phase, and upon written authorization by OWNER to proceed, ENGINEER shall:

1. Assist OWNER in advertising for and obtaining bids or negotiating proposals for the Work and, where
applicable, maintain a record of prospective bidders to whom Bidding Documents have been issued, attend pre-Bid
conferences, if any, and receive and process Contractor deposits or charges for the Bidding Documents.

2. Issue Addenda as appropriate to clarify, correct, or change the Bidding Documents.
3. Consult with OWNER as to the acceptability of subcontractors, suppliers, and other individuals and entities
proposed by Contractor for those portions of the Work as to which such acceptability is required by the Bidding
Documents.

4. Perform or provide the following additional Bidding or Negotiating Phase tasks or deliverables:

5. Attend the Bid opening, prepare Bid tabulation sheets, and assist OWNER in evaluating Bids or proposals and
in assembling and awarding contracts for the Work.

B. The Bidding or Negotiating Phase will be considered complete upon commencement of the Construction Phase or
upon cessation of negotiations with prospective Contractors (except as may be required if Exhibit F is a part of this
Agreement).

Al1.05 Construction Phase

A. Upon successful completion of the Blddmg and Ncgouatmg Phase, and upon written authorization from OWNER,
ENGINEER shall:

1. General Administration of Construction Contract. Consult with QWNER and act as OWNER's representative
as provided in the General Conditions. The extent and limitations of the duties, responsibilities and authority of
ENGINEER as assigned in said General Conditions shall not be modified, except as ENGINEER may otherwise agree
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" in writing. All of OWNER's instructions to Contractor will be issued through ENGINEER, who shall have authority
to act on behalf of OWNER in dealings with Contractor 10 the extent provided in this Agreement and said General
Conditions except as otherwise provided in writing.

2. Resident Project Representative (RPR). Provide the services of an RPR at the Site to assist the ENGINEER
and to provide more extensive observation of Contractor's work, Duties, responsibilities, and authority of the RPR
are as set forth in Exhibit D. The furnishing of such RPR’s services will not extend ENGINEER s responsibilities or
authority beyond the specific limits set forth elsewhere in this Agreement.

3. Selecting Independent Testing Laboratory. Assist OWNER in the selection of an independent testing
laboratory to perform the services identified in paragraph .B2.01.0

4. Pre-Construction Conference, Participate in a Pre-Construction Conference prior to commencement of Work
at the Site.

5. Baselines and Benchmarks. As appropriate, establish baselines and benchmarks for locating the Work which
in ENGINEER's judgment are necessary to enable Contractor to proceed,

6. Visits to Site and Observation of Construction. In connection with observations of Contractor’s work in
progress while it is in progress:

a. Make visits to the Site at intervals appropriate to the various stages of construction, as ENGINEER deems
necessary, in order 1o observe as an experienced and qualified design professional the progress and quality of the
Work. Such visits and observations by ENGINEER, and the Resident Project Representative, if any, are not
intended to be exhaustive or to extend to every aspect of Contractor’s work in progress or to involve detailed
inspections of Contractor’s work in progress beyond the responsibilities specifically assigned to ENGINEER in
this Agreement and the Contract Documents, but rather are 1o be limited 1o spot checking, selective sampling, -and
similar methods of general observation of the Work based on ENGINEER's exercise of professional judgment as
assisted by the Resident Project Representative, if any. Based on information obtained during such visits and such

.observations, ENGINEER will determine in general if Contractor’s work is proceeding in accordance with the
Contract Documents, and ENGINEER shall keep OWNER informed of the progress of the Work.

b. The purpose of ENGINEER's visits to, and representation by the Resident Project Representative, if any,
at the Site, will be 1o enable ENGINEER to better carry out the duties and responsibilities assigned to and
undertaken by ENGINEER during the Construction Phase, and, in addition, by the exercise of ENGINEER's
efforts as an experienced and qualified design professional, to provide for OWNER a greater degree of confidence
that the completed Work will conform in general to the Contract Documents and that the integrity of the design
concept of the completed Project as a functioning whole as indicated in the Contract Documents has been  ~
implemented and preserved by Contractor. ENGINEER shall not, during such visits or as a result of such
observations of Contractor’s work in progress, supervise, direct, or have control over Contractor’s work, nor
shall ENGINEER have authority over or responsibility for the means, methods, techniques, sequences, or
procedures of construction selected by Contractor, for safety precautions and programs incident to Contractor’s
work, or for any failure of Contractor to comply with Laws and Regulations applicable to Contractor’s fumishing
and performing the Work. Accordingly, ENGINEER neither guarantees the performance of any Contractor nor
assumes responsibility for any Contractor's failure to furnish and perform its work in accordance with the
Contract Decuments.

7. Defective Work. Recommend to GWNER that Contractor’s work be disapproved and rejected while it is in
progress if, on the basis of such observations, ENGINEER believes that such work will not produce a completed
Project that conforms generally to the Contract Documents or that it will prejudice the integrity of the design concept
of the completed Project as a functioning whole as indicated in the Contract Documents.

8. Clarifications and Interpretations; Field Orders. lssue necessary clarifications and interpretations of the
Contract Documents as appropriate to the orderly completion of Contractor’s work. Such clarifications and
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interpretations will be consistent with the intent of and reasonably inferable from the Contract Documents.
ENGINEER may issue Field Orders authorizing minor variations from the requirements of the Contract Documents.

9. Change Orders and Work Change Directives. Recommend Change Orders and Work Change’ Directives to
OWNER, as appropriate, and prepare Change Orders and Work Change Directives as required.

10. Shop Drawings and Samples. Review and approve or take other appropriate action in respect to Shop
Drawings and Samples and other data which Contractor is required to submit, but only for conformance with the
information given in the Contract Documents and compatibility with the design concept of the completed Project as a
functioning whole as indicated in the Contract Documents. Such reviews and approvals or other action will not extend
to means, methods, techniques, sequences or procedures of construction or to safety precautions and programs incident
thereto. ENGINEER has an obligation to meet any Contractor’s submittal schedule that has earlier been acceptable to
ENGINEER.

11. Substitutes and “or-equal.” Evaluate and determine the acceptability of substitute or “or-equal” materials and
equipment proposed by Contractor, but subject to the provisions of paragraph A2.02.A.2 of this Exhibit A.

12. Inspections and Tests. Require such special inspections or tests of Contractor’s work as deemed reasonably
necessary, and receive and review all certificates of inspections, tests, and approvals required by Laws and
Regulations or the Contract Documents. ENGINEER's review of such certificates will be for the purpose of
determining that the results certified indicate compliance with the Contract Documents and will not constitute an
independent evaluation thac the content or procedures of such inspections, tests, or approvals comply with the
requirements of the Contract Documents. ENGINEER shall be entitled to rely on the results of such tests.

13, Disagreements between OWNER and Contractor. Render formal written decisions on all claims of OWNER
and Contractor relating to the acceptability of Contractor’s work or the interpretation of the requirements of the
Contract Documents pertaining to the execution and progress of Contractor's work. In rendering such decisions,
ENGINEER shall be fair and not show partiality to OWNER or Contractor and shall not be liable in connection with
any decision rendered in good faith in such capacity.

14. Applications for Payment. Based on ENGINEER’s observations as an experienced and gualified design
professional and on review of Applications for Payment and accompanying supporting documentation:

a. Determine the amounts that ENGINEER recommends Contractor be paid. Such recommendations of
payment will be in writing and will constitute ENGINEER s representation to OWNER, based on such
observations and review, that, to the best of ENGINEER's knowledge, information and belicf, Contractor’s work
has progressed to the point indicated, the quality of such work is generally in accordance with the Contract
Documents (subject to an evaluation of the Work as a functioning whole prior to or upon Substantial Completion,
to the results of any subsequent tests called for in the Contract Documents and to any other qualifications stated in
the recommendation), and the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far as it is ENGINEER's responsibility to observe Contractor’s work. In the case of unit price
work, ENGINEER's recommendations of payment will include final determinations of quantities and
classifications of Contractor’s work (subject to any subsequent adjustments allowed by the Contract Documents).
The responsibilities of ENGINEER contained in paragraph A1.05.A.6.a are expressly subject to the limitations set
forth in paragraph A1.05.A.6.b and other express or general limitations in this Agreement and elsewhere.

b. By recommending any payment, ENGINEER shall not thereby be deemed to have represented that
observations made by ENGINEER to check the quality or quantity of Contractor’s work as it is performed and
furnished have been exhaustive, extended to every aspect of Contractor’s work in progress, or involved detailed
inspections of the Work beyond the responsibilities specifically assigned 1o ENGINEER in this Agreement and the
Contract Documents. Neither ENGINEER's review of Contractor’s work for the purposes of recommending
payments nor ENGINEER’s recommendation of any payment including final payment will impose on ENGINEER
responsibility to supervise, direct, or control Contractor’s work in progress or for the means, methods,
techniques, sequences, or procedures of construction or safety precautions or programs incident thereto, or
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Contractor's compliance with Laws and Regulations applicable to Contractor's furnishing and performing the
Work. It will also not impose responsibility on ENGINEER to make any examipation 1o ascertain how or for

what purposes Contractor has used the moneys paid on account of the Contract Price, or to determine that title to
any portion of the work in progress, materials, or equipment has passed to OWNER free and clear of any liens,
claims, security interests, or encumbrances, or that there may not be other matters at issue between OWNER and
Contractor that might affect the amount that should be paid.

15. Contractor's Completion Documents.

a. Receive and review maintenance and operating instructions, schedules, and guarantees.

b. Receive bonds, certificates, or other evidence of insurance not previpusly submitted and required by the
Contract Documents, certificates of inspection, tests and approvals, Shop Drawings, Samples and other data
approved as provided under paragraph A1.05.A.10, and the annotated record documents which are to be
assembled by Contractor in accordance with the Contract Documents to obtain final payment. The extent of such
ENGINEER's review will be limited as provided in paragraph A1.05.A.10.

¢. ENGINEER shall transmit these documents to OWNER.

16. Substantial Completion. Promptly after notice from Contractor that Contractor considers the entire Work

ready for its intended use, in company with OWNER and Contractor, conduct an inspection to determine if the Work
is Substantially Complete. If after considering any objections of OWNER, ENGINEER considers the Work
Substantially Complete, ENGINEER shall deliver a certificate of Substantial Completion to OWNER and Contractor.

17. Additional Tasks. Perform or provide the following additiona! Construction Phase tasks or deliverables:

18. Final Notice of Acceptability of the Work, Conduct a final inspection to determine if the completed Work of

Contractor is acceptable so that ENGINEER may recommend, in writing, final payment to Contractor.
Accompanying the recommendation for final payment, ENGINEER shall also provide a notice in the form attached
hereto as Exhibit E (the “Notice of Acceptability of Work™) that the Work is acceptable (subject to the provisions of
paragraph A1.05.A.14.b) to the best of ENGINEER's knowledge, information, and belief and based on the extent of
the services provided by ENGINEER under this Agreement.

B. Duration of Construction Phase. The Construction Phase will commence with the execution of the first
Construction Agreement for the Project or any part thereof and will terminate upon written recommendation by
ENGINEER for final payment to Contractors. If the Project involves more than one prime contract as indicated in
paragraph A1.03.C, Construction Phase services may be rendered at different times in respect to the separate contracts.

C. Limitation of Responsibilities. ENGINEER shall not be responsible for the acts or omissions of any Contractor,
or of any of their subcontractors, suppliers, or of any other individual or entity performing or furnishing any of the Work.
ENGINEER shall not be responsible for failure of any Contractor to perform or furnish the Work in accordance with the
Contract Documents.

A1.06 Post-Construction Phase

A. Upon written authorization from OWNER, ENGINEER, during the Post-Coastruction Phase, shall:

1. Provide assistance in connection with the testing and adjusting of Project equipment or systems.
2. Assist OWNER in training OWNER's staff to operate and maintain Project, equipment, and systems.

3. Assist OWNER in developing procedures for control of the operation and maintenance of, and record keeping

for Project equipment and systems.
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4. Together with OWNER, visit the Project to observe any apparent defects in the Work, assist OWNER in
consultations and discussions with Contractor concerning correction of any such defects, and make recommendations
as to replacement or correction of Defective Work, if present.

5. Perform or provide the following additional Post-Construction Phase tasks or deliverables:

6. In company with OWNER or OWNER's reprcsenmiﬁe. provide an inspection of the Project within one
month before the end of the Correction Period to ascertain whether any portion of the Work is subject to correction.

B. The Post-Construction Phase services may commence during the Construction Phase and, if not otherwise
modified in this Exhibit A, will terminate at the end of the Correction Period.

PART 2 -- ADDITIONAL SERVICES

A2.01 Additional Services Requiring OWNER s Authorization in Advance

A. If authorized in writing by OWNER, ENGINEER shall furnish or obtain from others Additional Services of the
types listed below. These services will be paid for by OWNER as indicated in Article 4 of the Agreement.

1. Preparation of applications and supporting documents (in addition to those furnished under Basic Services) for
private or governmental grants, loans or advances in connection with the Project; preparation or review of
environmental assessments and impact statements; review and evaluation of the effects on the design requirements for
the Project of any such statements and documents prepared by others; and assistance in obtaining approvals of
authorities having jurisdiction over the anticipated environmental impact of the Project.

2. Services to make measured drawings of or to investigate existing conditions or facilities, or to verify the
accuracy of drawings or other information furnished by OWNER.

. 3. Services resulting from significant changes in the scope, extent, or character of the portions of the Project
i, designed or specified by ENGINEER or its design requirements including, but not limited 1o, changes in size,
complexity, OWNER's schedule, character of construction, or method of financing; and revising previously accepted
studies, reports, Drawings, Specifications, or Contract Documents when such revisions are required by changes in
Laws and Regulations enacted subsequent to the Effective Date of this Agreement or are due to any other causes
beyond ENGINEER's control. :

4. Services resulting from OWNER's request to evaluate additional Study and Report Phase alternative solutions
beyond those identified in paragraph A1.01.A .4,

5. Services required as a result of OWNER's providing incomplete or incorrect Project information with respect
to Exhibit B.

6. Providing renderings or models for OWNER's use.

7. Undertaking investigations and studies including, but not limited to, detailed consideration of operations,
maintenance, and overhead expenses; the preparation of feasibility studies, cash flow and economic evaluations, rate
schedules, and appraisals assistance in obtaining financing for the Project; evaluating processes available for
licensing, and assisting OWNER in obmnmg process licensing; detailed quantity surveys of materials, eqmpment and
labor; and audits or inventories required in connection with construction performed by QWNER.

8. Furnishing services of ENGINEER's Consultants for other than Basic Services.

9. Services attributable to more prime construction contracts than specified in paragraph A1.03.C.
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10. Services during out-of-town travel required of ENGINEER other than for visits to the Site or OWNER’s
office.

11. Preparing for, coordinating with, participating in and responding to structured independent review processes,
including, but not limited 1o, construction management, cost estimating, project peer review, value engineering, and
constructibility review requested by OWNER,; and performing or furnishing services required to revise studies,
reports, Drawings, Specifications, or other Bidding Documents as a result of such review processes.

12, Preparing additional Bidding Documents or Contract Documents for alternate bids or prices requested by
OWNER for the Work or a portion thereof.

13. Determining the acceptability of substitute materials and equipment proposed during the Bidding or
Negotiating Phase when substitution prior to the award of contracts is allowed by the Bidding Documents.

14. Assistance in connection with Bid protests, rebidding, or renegotiating contracts for construction, materials,
equipment, or services, except when such assistance is required by Exhibit F.

15. Providing construction surveys and staking to enable Contractor to perform its work other than as required
under paragraph A1.05.A.5, and any type of property surveys or related engineering services needed for the transfer
of interests in real property; and providing other special field surveys.

16. Providing Construction Phase services beyond the Contract Times set forth in Exhibit C.

17. Providing assistance in resolving any Hazardous Environmental Condition in compliance with current Laws
and Regulations.

18. Preparing and furnishing to OWNER Record Drawings showing appropriate record information based on
Project annotated record documents received from Contractor.

- 19. Preparation of operation and maintenance manuals,

20. Preparing to serve or serving as a consultant or witness for OWNER in any litigation, arbitration or other
dispute resolution process related to the Project.

21. Providing more extensive services required to enable ENGINEER to issue notices or certifications requested
by OWNER under paragraph 6.01.G of the Agreement.

22. Other services performed or furnished by ENGINEER not otherwise provided for in this Agreement.

A2.02 Required Additional Services

A. ENGINEER shall perform or furnish, without requesting or receiving specific advance authorization from
OWNER, the Additional Services of the types listed below. ENGINEER shall advise OWNER in writing promptly after
starting any such Additiopal Services.

1. Services in connection with Work Change Directives and Change Orders to reflect changes requested by
OWNER 350 as to make the compensation commensurate with the extent of the Additional Services rendered.

2. Services in making revisions to Drawings and Specifications occasioned by the acceptance of substitute
materials or equipment other than “or-equal” items; and services after the award of the Construction Agreement in
evaluating and determining the acceptability of a substitution which is found to be inappropriate for the Project or an
excessive number of substitutions.

Page 8 of 9 Pages
{(Exhibit A - ENGINEER's Servicas)



2/13/2001 Page 225

3, Services resulting from significant delays, changes, or price increases occurring as a direct or indirect result
of materials, equipment, or energy shortages.

4. Additional or extended services during construction made necessary by (1) emergencies or acts of God
endangering the Work, (2) an occurrence of a Hazardous Environmental Condition, (3) Work damaged by fire or
other cause during construction, (4) a significant amount of defective, neglected, or délayed work by Contractor, (5)
acceleration of the progress schedule involving services beyond normal working bours, or (6) default by Contractor.

§. Services (other than Basic Services during the Post-Construction Phase) in connection with any partial
utilization of any part of the Work by OWNER prior to Substantial Completion.

6. [Evaluating an unreasonable claim or an excessive number of claims submitted by Contractor or others in
connection with the Work.
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SUGGESTED FORMAT
(for use with 1910-1, 1996 Edition)

This is EXHIBIT B, consisting of __3_ pages, referred to in and
part of the Agreement between OWNER and ENGINEER for
Professional Services dated . 2000 .

Initial:
OWNER
ENGINEERW

Article Z of the Agreement is amended and suppiemented to include the following agreement of the parties.

OWNER'’s Responsibilities

B2.01 In addition to other responsibilities of OWNER as set forth in this Agreement, OWNER shall:

A. Provide ENGINEER with alf criteria and full information as to OWNER's requirements for the Project, including
design objectives and constraints, space, capacity and performance requircments, flexibility, and expandability, and apy
budgetary limitations; and furnish copies of all design and construction standards which OWNER will require to be
included in the Drawings and Specifications; and furnish copies of OWNER’s standard forms, conditions, and related
documents for ENGINEER to include in the Bidding Documents, when applicable.

B. Furnish to ENGINEER any other available information pertinent to the Project including reports and data relative
to previous designs, or investigation at or adjacent to the Site.

C. Following ENGINEER's assessment of initially-available Project information and data and upon ENGINEER's
request, furnish or otherwise make available such additional Project related information and data as is reasonably required
to enable ENGINEER to complete its Basic and Additional Services. Such additional information or data would generally

include the following:
1. Property descriptions.
2. Zoning, deed, and other land use restrictions.

3. Property, boundary, easement, right-of-way, and other special surveys or data, including establishing relevant
reference points,

4. Explorations and tests of subsurface conditions at or contiguous to the Site, drawings of physical conditions in
or relating to existing surface or subsurface structures at or contiguous to the Site, or hydrographic surveys, with
appropriate professional interpretation thereof.

5. Environmental assessments, audits, investigations and impact statements, and other relevant environmental or
cultural studies as to the Project, the Site, and adjacent areas.

6. Data or consultations as required for the Project but not otherwise identified in the Agreement or the Exhibits
thereto.

D. Give prompt written notice to ENGINEER whenever OWNER observes or otherwise becomes aware of a
Hazardous Environmental Condition or of any other development that affects the scope or time of performance of
ENGINEER'’s services, or any defect or nonconformance in ENGINEERs services or in the work of any Contractor.

E. Authorize ENGINEER to provide Additional Services as set forth in Part 2 of Exhibit A of the Agreement as
required,
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F. Arrange for safe access to and make all provisions for ENGINEER to enter upon public and private propcrty as
required for ENGINEER to perform services under the Agreement.

G. Examine all alternate solutions, studies, repoerts, sketches, Drawings, Specifications, proposals, and other
documents presented by ENGINEER (including obtaining advice of an attorney, insurance counselor, and other advisors or
consultants as OWNER deems appropriate with respect to such examination) and render in writing timely decisions

pertaining thereto.

H. Provide reviews, approvals, and permits from all governmental authorities having jurisdiction to approve all
phases of the Project designed or specified by ENGINEER and such reviews, approvals, and consents from others as may
be necessary for completion of each phase of the Project.

I. Provide, as required for the Project:
1. Accounting, bond and financial advisory, independent cost estimating, and insurance counseling services.

2. Legal services with regard to issues pertaining to the Project as OWNER requires, Contractor raises, or
ENGINEER reasonably requests.

3. Such auditing services as OWNER requires to ascertain how or for what purpose Contractor has used the
moneys paid.

4. Placement and payment for advertisement for Bids in appropriate publications,

J. Advise ENGINEER of the identity and scope of services of any independent consultants employed by OWNER to
perform or furnish services in regard to the Project, including, but not limited to, cost estimating, project peer review,
value engineering, and constructibility review.

K. Furnish to ENGINEER data as to OWNER's anticipated costs for services to be provided by others for OWNER
so that ENGINEER may make the necessary calculations to develop and periodically adjust ENGINEER’s opinion of Total
Project Costs. '

L. If OWNER designates a construction manager or an individual or entity other than, or in addition to, ENGINEER
to represent OWNER at the Site, define and set forth as an attachment to this Exhibit B the duties, responsibilities, and
limitations of authority of such other party and the relation thereof to the duties, responsibilities, and authority of
ENGINEER.

M. If more than one prime contract is to be awarded for the Work designed or specified by ENGINEER, designate a
person ot eatity to have authority and responsibility for coordinating the activities among the various prime Contractors,
and define and set forth the duties, responsibilities, and limitations of authority of such individual or entity and the relation
thereof to the duties, responsibilities, and authority of ENGINEER as an attachment to this Exhibit B that is to be mutually
agreed upon and made a part of this Agreement before such services begin.

N. Attend the pre-bid conference, bid opening, pre-construction conferences, construction progress and other job
related meetings, and Substantial Completion and final payment inspections.

0. Provide the services of an independent testing laboratory to perform all inspections, tests, and approvals of
Samples, materials, and equipment required by the Contract Documents, or to evaluate the performance of materials,
equipment, and facilities of OWNER, prior to their incorporation into the Work with appropriate professional
interpretation thereof,

P. Provide inspection or monitoring services by an individual or entity other than ENGINEER (and disclose the
identity of such individual or entity to ENGINEER) &s OWNER determines necessary to verify:
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1. That Contractor is complying with any Laws and Regulations applicable to Contractor’s performing and
furnishing the Work.

2, That Contractor is taking all necessary precautions for safety of persons or property and complying with any
special provisions of the Contract Documents applicable to safety. '

Q. Provide ENGINEER with the findings and reports generated by the entities providing services pursuant 10
paragraphs B2.01.0 and P.

R. Perform or provide the following additional services: NONE
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SUGGESTED FORMAT
(for use with 1910-1, 1996 Edition)

This is EXHIBIT C, consisting of _p _ pages, referred to in and

part of the Agreement between OWNER and ENGINEER fo

Professional Services dated ,2000 .
Initial:
OWNER

' ' ENGINEE|
Payments to ENGINEER for Services and Reimbursable Expenses :

Article 4 of the Agreement is amended and supplemented
to include the following agreement of the parties:

ARTICLE 4 -- PAYMENTS TO THE ENGINEER --

C4.01  For Basic Services Having A Determined Scope --
Percentage of Construction Cost Method of
Payment

A. OWNER shall pay ENGINEER for Basic
Services set forth in Exhibit A, except for services of
ENGINEER's Resident Project Representative and Post-
Construction Phase services, if any, as follows:

1. General. An amount equal to
8.0 percent of the Construction Cost, This
amount includes compensation for ENGINEER’s
Services and services of ENGINEER's Consultants, if
any. The percentage of Construction Cost noted
herein accounts for labor, overhead, profit, and
Reimbursable Expenses. The total compensation for
services under paragraph C4.01 is estimated to be

2. As a basis for payment t0o ENGINEER,
Construction Cost will be based on one or more of the
following deterrninations with precedence in the order
listed for Work designed or specified by ENGINEER:

a. For Work designed or specified and
incorporated in the completed Project, the actual
final cost of the work performed by Contractor
and paid by OWNER.

b. For Work designed or specified but not
constructed, the lowest bona fide Bid received
from a qualified bidder for such Work; or, if the
Work is not Bid, the lowest bona fide negotiated
proposal for such Work.

¢. For Work designed or specified but not
constructed upon which no such Bid or proposal
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is received, ENGINEERs most recent opinion of
probable Construction Cost.

d. Labor furnished by OWNER for the
Project will be included in the Construction Cost
at current market rates including 2 reasonable
allowance for overhead and profit. Materials and
equipment furnished by OWNER will be included
at current market prices.

e. No deduction is to be made from
ENGINEER’s cotnpensation on account of any
penalty, liquidated damages, or other amounts
withheld from payments to Contractor(s).

3. Progress payments:

a. The portion of the amounts billed for
ENGINEER's services which is on account of the
Percentage of Construction Cost will be based
upon ENGINEER's estimate of the proportion of
the total services actually completed during the
billing period to the Percentage of Construction
Cost,

b. Upon conclusion of each phase of Basic
Services, OWNER shall pay such additional
amount, if any, as may be necessary to bring
total compensation paid during such phase on
account of the percentage of Construction Cost to
the following estimated percentages of total
compensation payable on account of the
percentage of Construction Cost for all phases of
Basic Services:

Study and Report Phase 10 %
Preliminary Design Phase 10 %
Final Design Phase 50 %
Bidding or Negotiating Phase 10 %
Construction Phase 20 %

100%

(Exhibit C - Basic Services With Determined Scope -- Percentage of
Sheet C-3 Construction Cost Method of Payment)
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¢. ENGINEER may alter the distribution of
compensation between individual phases of the
work.noted herein but shall not exceed the total
percent fee unless approved in writing by the
OWNER.

4. ENGINEER’s estimated total compensation
is conditioned on Contract Times to complete the
Work not exceeding 18 months. Should the
Contract Times to complete the Work be extended
beyond this period, the total compensation to
EINGINEER shall be appropriately adjusted.

5. If more prime contracts are awarded for
Work designed or specified by ENGINEER for the
Project than identified in Exhibit A, ENGINEER shall
be compensated an additional amount equal to 0, 5
percent of the Construction Cost for all Basic Services
for each prime contract added.
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This is Appendix 1 to EXHIBIT C, consisting of ___] . pages, referred
to in and part of the Agreement between OWNER and ENGINEER
for Professional Services dated ,

l;nulal:
OWNER
ENGINEER

STEGER & BIZZELL ENGINEERING, INC
~ RATE SCHEDULE

Effective September 1, 1999

{All Rates Per Hour)
Engineer (Principal) $125.00
Engineer (P.E.) $88.00
Registered Surveyor $72.00
Project Manager $68.00
Senior Technician $68.00
Engineer in Training (E.1.T.) $68.00
Graduate Engineer $68.00
Geologist $56.00
Technician $49.00
Draftsman - $45.00
Clerical $40.00
Field Inspector $39.00
2 Man Survey Party $82.00
3 Man Survey Party $92.00
4 Man Survey Party $101.00

NOTE: Expert Witness Fee is charged at 1.5 times hourly rate.

Mileage (when appropriate) $0.32/mile
Type Per Each
Photo/Xerox 10
Blackline:
18 x 24 1.10
24x 36 2.00
all other sizes $1.67 sq. f1.
Mpylar:
18 x 24 5.00
24 x 36 9.00
Page 1 of _q pages
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This is EXHIBIT D, consisting.of & _ pages, referred to in and

part of the Agreement between OWNER and ENGINEER for

Professional Services dated , 2000 -
Initial:
OWNER __
ENGINE

Duties, Responsibilities, and Limitations of Authority |

of Resident Project Representative

Paragraph 1.01C of the Agreement is amended and supplemented to include the following agreement of the parties:
D6.02 Resident Project Representative

A. ENGINEER shall furnish a Resident Project Representative (“RPR™), assistants, and other field staff to
assist ENGINEER in observing progress and quality of the Work. The RPR, assistants, and other field staff under this
Exhibit D may provide full time representation or may provide representation to a lesser degree,

B. Through such additional observations of Contractor's work in progress and field checks of materials and
equipment by the RPR and assistants, ENGINEER shall endeavor to provide further protection for OWNER against defects
and deficiencies in the Work. However, ENGINEER shall not, during such visits or as a result of such observations of
Centractor’s work in progress, supervise, direct, or have control over the Contractor’s Work nor shall ENGINEER have
authority over or responsibility for the means, methods, techniques, sequences, or procedures selected by Contractor, for
safety precautions and programs incident to the Contractor’s work in progress, for any failure of Contractor to comply
with Laws and Regulations applicable to Contractor’s performing and furnishing the Work, or responsibility of
construction for Contractor’s failure to furnish and perform the Work in accordance with the Contract Documents. In
addition, the specific limitations set forth in section A.1.05 of Exhibit A of the Agreement are applicable,

C. The duties and responsibilities of the RPR are limited to those of ENGINEER in the Agreement with the
OWNER and in the Contract Documents, and are further limited and described as follows:

1. Gerneral: RPR is ENGINEER's agent at the Site, will act as directed by and under the supervision of ENGINEER,
and will confer with ENGINEER regarding RPR’s actions. RPR’s dealings in matters pertaining to the
Contractor’s work in progress shall in general be with ENGINEER and Contractor, keeping OWNER advised as
necessary. RPR’s dealings with subcontractors shall only be through or with the full knowledge and approval of
Contractor. RPR shall generally communicate with QWNER with the knowledge of and under the direction of
ENGINEER.

2. Schedules: Review the progress schedule, schedule of Shop Drawing and Sample submittals, and
schedule of values prepared by Contractor and consult with ENGINEER concerning acceptability.

3 Conferences and Meetings: Attend meetings with Contractor, such as preconstruction conferences,
progress meetings, job conferences and other project-related meetings, and prepare and circulate
copies of minutes thereof.

4. Liaison:
a.  Serve as ENGINEER’s liaison with Contractor, working principally through Contractor’s
superintendent and assist in understanding the intent of the Contract Documents.
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Assist ENGINEER in serving as OWNER's liaison with Contractor when Contractor’s
operations affect OWNER's on-Site operations.

Assist in obtaining from OWNER additional detzils or information, when required for proper
execution of the Work.

5. Interpretation of Contract Documents: Report to ENGINEER when clarifications and interpretations
of the Contract Documents are needed and transmit to Contractor clarifications and interpretations as

issued by ENGINEER.

6. Shop Drawings and Samples:

a,

b.

Record date of receipt of Samples and approved Shop Drawings.

Receive Samples which are furnished at the Site by Contractor, and notify ENGINEER of
availability of Samples for examination.

Advise ENGINEER and Contractor of the commencement of any portion of the Work requiring
a Shop Drawing or Sample submittal for which RPR believes that the submittal has not been

approved by ENGINEER.

7. Modifications: Consider and evaluate Contractor’s suggestions for modifications in Drawings or
Specifications and report with RPR's recommendations to ENGINEER. Transmit to Contractor in
writing decisions as issued by ENGINEER.

8. Review of Work and Rejection of Defective Work:

a.

Conduct on-Site observations of Contractor’s work in progress to assist ENGINEER in
determining if the Work is in general proceeding in accordance with the Contract Documents.

Report to ENGINEER whenever RPR believes that any part of Contractor’s work in progress
will not produce a completed Project that conforms generally to the Contract Documents or will
prejudice the integrity of the design concept of the completed Project as a functioning whole as
indicated in the Contract Documents, or has been damaged, or does not meet the requirements
of any inspection, test or approval required to be made; and advise ENGINEER of that part of
work in progress that RPR believes should be corrected or rejected or should be uncovered for
observation, or requires special testing, inspection or approvat.

9. Inspections, Tests, and System Startups:

a.

Consult with ENGINEER in advance of scheduled major inspections, tests, and systems
startups of important phases of the Work.

Verify that tests, equipment, and systems start-ups and operating and maintenance training are
conducted in the presence of appropriate OWNER's personnel, and that Contractor maintaips
adequate records thereof.

Observe, record, and report to ENGINEER appropriate details relative to the test procedures
and systems startups.

Accompany visiting inspectors representing public or other agencies having jurisdiction over
the Project, record the results of these inspections, and report to ENGINEER.
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10,

11.

12.

13.

14,

Records:

a,  Maintain at the Site orderly files for correspondence, reports of job conferences, reproductions
of original Contract Documents including all Change Orders, Field Orders, Work Change
Directives, Addenda, additional Drawings issued subsequent to the execution of the Contract,
ENGINEER'’s clarifications and interpretations of the Contract Documents, progress reports,
Shop Drawing and Sample submittals received from and delivered to Contractor, and other
Project related documents,

b.  Prepare a daily report or keep a diary or log book, recording Contractor’s hours on the Site,
weather conditions, data relative to questions of Change Orders, Field Orders, Work Change
Directives, or changed conditions, Site visitors, daily activities, decisions, observations in
general, and specific observations in more detail as in the case of observing test procedures;
and send copies to ENGINEER.

c.  Record names, addresses and telephone numbers of all Contractors, subcontractors, and major
suppliers of materials and equipment. ‘

d.  Maintain records for use in preparing Project documentation.

¢.  Upon completion of the Work, furnish original set of all RPR Project documentation to
ENGINEER.

Reporis:
a.  Furnish to ENGINEER periodic reports as required of progress of the Work and of
Contractor’s compliance with the progress schedule and schedule of Skop Drawing and Sample

submitials.

b.  Draft and recommend to ENGINEER proposed Change Orders, Work Change Directives, and
Field Orders. Obtain backup maierial from Contractor.

¢.  Furnish to ENGINEER and OWNER copies of all inspection, test, and system startup reports.

d.  Report immediately to ENGINEER the occurrence of any Site accidents, any Hazardous
Environmental Conditions, emergencies, or acts of God endangering the Work, and property
damaged by fire or other causes.

Payment Requests: Review Applications for Payment with Contractor for compliance with the
established procedure for their submission and forward with recommendations to ENGINEER, noting
particuiarly the relationship of the payment requested to the schedule of values, Work completed, and
materials and equipment delivered at the Site but not incorporated in the Work.

Certificates, Operation and Maintenance Manuals: During the course of the Work, verify that
materials and equipment certificates, operation and maintenance manuals and other data required by
the Specifications to be assembled and furnished by Contractor are applicable to the items actually
installed and in accordance with the Contract Documents, and have these documents delivered to
ENGINEER for review and forwarding to OWNER prior to payment for that part of the Work.

Completion:
a.  Before ENGINEER issues a Certificate of Substantial Completion, submit to Contractor a list
of observed items requiring completion or correction.

b.  Observe whether Contractor has arranged for inspections required by Laws and Regulations,
including but pot limited to those to be performed by public agencies having jurisdiction over
the Work.
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c.  Participate in a final inspection in the company of ENGINEER, OWNER, and Contractor and
prepare a fina} list of items to be completed or corrected.

d.  Observe whether all items on final list have been completed or corrected and make
recommendations to ENGINEER concerning acceptance and issuance of the Notice of
Acceptability of the Work.

Resident Project Representative shall not:

1.

Authorize any deviation from the Contract Documents or substitution of materials or equipment
(including “or-equal” items).

Exceed limitations of ENGINEER's authority as set forth in the Agreement or the Contract
Documents,

Undertake any of the responsibilities of Contractor, subcontractors, suppliers, or Contractor's
superintendent. -

Advise on, issue directions relative 1o or assume control over any aspect of the means, methods,
techniques, sequences or procedures of Contractor's work unless such advice or directions are
specifically required by the Contract Documents.

Advise on, issue directions regarding, or assume control over safety precautions and programs in
connection with the activities or operations of OWNER or Contractor.

Participate in specialized field or laboratory tests or inspections conducted off-site by others except as
specifically authorized by ENGINEER.,

Accept Shop Drawing or Sample submittals from anyone other than Contractor.

Authorize OWNER to occupy the Project in whole or in part.
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SUGGESTED FORMAT
(for use with No. 1910-1, 1996 Edition)

This is EXHIBIT E, consisting of _2 _ pages, r&ferred 1o in and

part of the Agreement between OWNER and ENGINEER for

Professional Services dated » _2000 .
Initial;
OWNER
ENGINEER____

NOTICE OF ACCEPTABILITY OF WORK
PROJECT:

OWNER:

OWNER’s Construction Contract Identification:
EFFECTIVE DATE OF THE CONSTRUCTION AGREEMENT:

CONSTRUCTION CONTRACT DATE:

ENGINEER:
To:
OWNER
And To:
CONTRACTOR

The undersigned hereby gives notice to the above OWNER and CONTRACTOR that the completed Work
furnished and performed by CONTRACTOR under the above Contract is acceptable, expressly subject to the provisions of
the related Contract Documents and the terms and conditions set forth on the reverse side hereof,

By:

Title:

Dated:
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(Reverse side of Notice)

CONDITIONS OF NOTICE OF ACCEPTABILITY OF WORK

The Notice of Acceptability of Work (“Notice™) on the front side of this sheet is expressly made subject to the following terms
and conditions to which all persons who receive said Notice and rely thereon agree:

1.

Said Notice is given with the skill and care ordinarily used by members of the engineering profession practicing under
similar conditions at the same time and in the same locality.

Said Notice reflects and is an expression of the professional judgment of ENGINEER.
Said Notice is given as to the best of ENGINEER's knowledge, information, and belief as of the date hereof.

Said Notice is based entirely on and expressly Iimited by the scope of services ENGINEER has been employed by
OWNER to perform or furnish during construction of the Project (including observation of the CONTRACTOR's
work) under ENGINEER's Agreement with OWNER and under the Construction Contract referenced on the reverse
hereof, and applies only 1o facts that are within ENGINEER's knowledge or could reasonably have been ascertained
by ENGINEER as a result of carrying out the respoasibilities specifically assigned to ENGINEER under
ENGINEER's Agreement with OWNER and the Construction Contract referenced on the reverse hereof.

Said Notice is not a guarantee or warranty of CONTRACTOR's performance under the Construction Contract
referenced on the reverse hereof nor an assumption of responsibility for any failure of CONTRACTOR to furnish and
perform the Work thereunder in accordance with the Contract Documents.
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AGENDA ITEM 29

Consider approving professional services agreement for the Road bonds projects with Baker Aicklen, Inc.

This item is to be considered with Agenda Item 33.

AGENDA ITEM 30

Discuss and take appropriate action on amount of bonds to issue for roads and parks.

This item was tabled until the afternoon work session.

COMMISSIONERS’ COURT ADJOURNED TO EXECUTIVE SESSION AT 10:23 AM. ON
TUESDAY, FEBRUARY 13, 2001.

AGENDA ITEM 31

Discuss personnel: (EXECUTIVE SESSION REQUESTED as per VICA Govt. Code 551.074 pertaining to
personnel.)

No action was taken in Executive Session,

COMMISSIONERS’ COURT RECONVENED FROM EXECUTIVE SESSION AT 10:40 A.M. ON
TUESDAY, FEBRUARY 13, 2001.

AGENDA ITEM 32

Discuss and take any appropriate action on personnel matters.

Moved: Judge Doerfler

Seconded: Commissioner Hays

Motion: For the Commissioners’ Court to authorize the County Auditor to hire an additional auditor to assist
with payroll, grants and bond issues, with an item to be put on the February 20, 2001, agenda to allocate money
to fund the position.

Vote: 5-0

AGENDA ITEM 33

Discuss and take any appropriate action on jail/courthouse annex expansion.

Moved: Commissioner Boatright

Seconded: Commissioner Limmer

Motion: To approve professional services agreement with Baker Aicklen, Inc., and to retain the 90-day time
frame and $500/day penalty clause.

Vote: 5-0

AGENDA ITEM 34

Comments from commissioners.

Commissioner Heiligenstein asked if anyone had received comments about the landfill.

Commissioner Limmer stated that the problem with the landfill was due to a new scale that had been installed
at the landfill, without enough room for the trucks to turn around to go back across the scale to weigh out on. He
said he had gone out to the landfill and told them to stop the process, as there were many complaints and it was
causing traffic congestion on FM 1660.

Commissioner Heiligenstein inquired about an update on parks bonds.

Commissioner Hays stated that when individuals give the county right-of-way and tear the old fence out and
build a new one, that there is a requirement that if more than $600 is spent on the new fence, that the county has
to send an IRS 1099 form to the landowner.

Dale Rye commented that if the county sends a 1099 form, it should also be sending a donation receipt for the
value of the land donated for the right-of-way.




