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AGENDA ITEM 22

Consider approving license agreement between Avery Ranch and Williamson County to install lighting and
landscaping along Avery Ranch Blvd.

Charles Crossfield discussed the agreement and answered all questions.

Moved: Commissioner Limmer
Seconded: Judge Doerfler
Motion: To approve license agreement between Avery Ranch and Williamson County to install lighting and
landscaping along Avery Ranch Blvd. with the stipulation that the project does not cost the county
anything and that the county does not have to maintain it in the future.
Vote: 3 - 0 with Commissioner Boatright absent from the dais.

< Attachment>
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WIJ,IJAMSQN COUNTY
.yCENSE AGREEMENT

WILLIAMSON COUNTY, a political subdivision of the State of Texas ("County"), and
Avery Ranch Owners Association, Inc., a Texas non-profit cOlJloration ("AROA''), Pebble Creek
JointVentore, a Texasjointventure C'PCH'), Continental Homes of Tens, L.P., a Texas limited
partnership doing business as MilbumHomes C'CHT'), Developers of Avery Ranch, Ltd., a Texas
limited partnership C'DARn

), Rathgeber Investment Company, Ltd., a Texas limited partnership
("RlC'), and The Golf Club at Avery Ranch, Ltd., a Texas limited partnership C'GCAR", and
collectively with AROA, PCN, CHT, DAR, and RIC, "Licensee"), enter into this License
Agreement (this "Agreement') on this __ day of November, 2000, upon the terms and conditions
set forth below.

I. PURPOSE OF LICENSE AGREEMENT

The County grants to Licensee, its successor and assigns, the exclusive right to use the
Licensed Property (as defined in the attached Exhibit "An) for the following purposes only:

To allow the installation oflandscaping, lighting, fencing, entryway
monuments, marketing signage, sidewalks, and irrigation within the
Licensed Property.

The County makes this grant solely to the extent of its right, title, and interest in the Licensed
Property, without any express or implied warranties.

Licensee agrees that all constIUction and maintenance permitted by this Agreement shall be
done in compliance with all applicable County, State, andlor Federal police, traffic, building, health,
and safety ordinances, laws, and regulations existing at the time said construction and maintenance
is performed.

II. ANNUAL FEE

The County, its governing body, and its respective successors and assigns agree that no
annual fee shall be assessed for the license and permission herein granted to Licensee.

m. COUNTY'S RIGHTS TO LICENSED PROPERTY

This Agreement is expressly subject and subordinate to the present and future right of the
County, its successors, assigns, lessees, grantees, and licensees, to construct, install, establish,
maintain, use, operate and renew any public utilities facilities, franchised public utilities, roadways
or streets on, beneath, or above the surface of the Licensed Property.

Wu.u.v.tSON COUNTY UC2NSQ A(;RP.m.ceNT Pase I Avery Ranch Boule"ard.
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Nothing in this Agreement shall be construed to limit, in anyway, the' power of the County,
to widen, alter, or improve the Licensed Property subject to this Agreement pursuant to official
action by the governing body of the County or its successors. The County docs, however, agree to
give Licensee at least thirty-(30) days' written notice of such action and shall cooperate with
Licensee to effect the relocation of Licensee's installations and improvements in the event of such
widening, altering, or improvement of such street areas and, further, to cooperate with Licensee
wherever possible, to effect such widening, altering, or improving of such street areas so that
Licenscc's operating and improvements on the Licensed Property will not be materially affected
thereby.

The County retains the right to enter upon the Licensed Property, at any time and without .
notice, Where providing the 30-day notice is impractical, to remove any of the licensed
improvements or alterations thereofwhenever such removal is deemed necessary for: (a) exercising
the County's rights ordutics with respect to the Liccnsed Property; (b) protcctingpcrsons orpropcrty
or (c) the pUblic health or safety with respect to the Licensed Property.

IV. INSURANCE

Licensee shall, at its sole expense, provide a commercial general liability insurance policy,
written by a company acceptable to the County and licensed to do business in Texas, with a
combined single limit of not less than Five Hundred Thousand and Noll 00 Dollars ($500,000.00),
which coverage may be provided in the fOIm of a rider andlor endorsement to a previously existing
insurance policy. Such insurance coverage shall specifically name the County as co-insured. This
insurance coverage shall cover all perils arising from the activities ofLicensee, its officers, directors,
employees, agents or contractors, relative to this Agreement. Licensee shall be responsible for any
deductibles stated in the policy. A true copy of each instrument effecting such coverage shall be
delivered to the County on or before the date Licensee begins construction of Licensee's
improvements contemplated in this Agreement.

So long as Licensee is using the Licensed Property, Licensee shall not cause such insurance
to be cancelled nor permit such insurance to lapse. All insurance certificates shall include a clause
to the effect that the policy shall not be cancelled, reduced, restricted, or otherwise limited until thirty
(30) days after the County has received written notice as evidenced by a return receipt of registered .
or certified mail.

V.INpEMN1FlCATlQN

LICENSEESHAll. JNDEMNIFYANDHOLDHARMLESSTHECOUNTYANDITSOFFICER,AGENTS,
ANDEMPLOYEESAGAINSTALLCLAIMS,SUITS,DEMANDS,JUDGMENTS,ANDEXPENSES,INCLUDING
ATTORNEY'SFEES,OROTHERlJABJLlTYFORPERSONALINJURY,DBATH,ORDAMAGETOANYPBRSON
ORPROPERTYWHICHISPROXIMATELYCAUSEDBYLICENSEE'SCONSTRUCTIONANDLOCAnONOF11iE
LANDSCAPEIMPROVEMENTSANDTHe IRRIGAnON SYSTEM,ORLICENSEE'SACTIONSORINACTlONS
IN MAINTAININGTHE LANDSCAPEIMPROVEMENTSAND IRRIGATIONSYSTEMLOCATEDON THE
LICENSEDPROPERTY.This indemnification provision, however, shall not apply to any claims, suits,
damages, costs, losses, or expenses (i) for which the County shall have been, or is entitled to be

WJWAMSOl'l COUN'CY LJeENSE. AG1tQMENT PO&< 2 Avery \tIlncb Boul....,,-,l
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compensated by insurance provided under Article IV above, or (tilwbich arc proximately caused by
the negligent or willful acts of the CoUnty, its agents, employees, or contractors; provided, however,
that for the purpose of the foregoing, the County's act of entering into this Agreement shall not be
deemed to be a ''negligent or"WillfUlact".

VI. CONPWONS

A. LiS"'l§ee's Responsipilities. Licensee will be responsible for any damage to or
relocation of existing facilities. Further, Licensee shall reimburse the County. for all costs of
replacing or repairing any property of the County or of others which was damaged or destroyed as
a result of activities authorized under this Agreement by, or on behalf of, licensee.

B. Maint;nllDce. licensee shall maintain the Licensed Propenybykeeping the arcafree
of debris and litter. Removal of dead or dying plants shall also be handled by licensee at its
expense, as required by the County; such removal shall be completed within thirty (30) days
following receipt of a written request by the County to do so.

C. Removal or Modification. Licensee agrees that removal or modification of any .
improvements now existing or to be later replaced shall be at Licensee's expense. Said removal or
modification shall be at licensee's sole discretion, except where otherwise provided by this
Agreement.

D.Default. In the event that licensee fails to maintain the Licensed Property or
otherwise comply with the terms or conditions as set forth herein. then the County shall give
Licensee written notice thereof, by registered or certified mail, return receipt requested, to the
address set forth below. Licensee shall have thirty (30) days from the date of receipt of such notice
to take action to remedy the failure complained of and, ifLicensee does not satisfactorily remedy the .
same within the 30-dayperiod, the County may perform the work or contract for the completion of
the work. Licensee agrees to pay, within thirty (30) days of written demand by the County, all costs
and expenses incurred in completing the work.

VIT. COMMENCEMENT; TERMlNAIION BY ABANDONMENT

This Agreement shall begin with the date set forth in the introductory paragraph of this
Agreement, and continue thereafter for so long as the Licensed Property shall be used for the
purposes set forth herein. IfLicensee abandons the use of all or any part of the Licensed Property
for such purposes set forth in this Agreement, then this Agreement, as to such portiOIi' or portions
abandoned, shall expire and terminate following thirty (30) days' written notice to the Licensee if
such abandonment has not becnremedicd by Liccnscewithin such period; thc County shall thereafter
have the same complete title to the Licensed Property so abandoned as though this Agreement had
never been made and shall have the right to enter on the licensed Property and terminate the rights
ofLiccnsee, its successors and assigns hereunder. All installations of Licensee not removed shall
be deemed property of the County as of the time abandoned_

WIWAMSON COUNTY l1CENSE AGREI!MENT P"ll"3 Avezy Ron.h Soul....-d
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VIII. TERMJNAIION

A. Termination by Licensee. This Agreement may be terminated by Licensee by
delivering written notice of termination to the County not later than thirty (30) days before the
effective date of termination. IfLicensee so terminates, then it may remove installations that it made
from the Licensed Property within the 30-daynotice period. Any installations not removed within
said period are agreed to be the property of the County.

B. Termination bv County. This Agreement may be revoked at any time by resolution
of the Williamson County Commissione~ Court if such revocation is reasonably required by the
public interest (as hereinafter set forth), after providing one hundred eighty (180}days' written notice
to the Licensee.

Subject to prior written notification to Licensee or its successors-'in-interest, this Agreement
is revocable by thc County and deemed to be in the public interest if:

1. the licensed improvements, or a portion of them, interfere with County's
necessary use of the right-of-way;

2. use ofthe Licensed Property becomes necessary for a pUblic pwpose;

3. the licensed improvements, or a portion of them, constitute a danger to the
public which the County deems not to be remediable by alteration or maintenance of such
improvements;

4. despite thirty (30) days' written notice to Licensee, maintenance or alteration
necessary to alleviate a danger to the public has not been made; or

5. Licensee fails to comply with the terms and conditions of this Agreement,
including, but not limited to, any insurance requirements specified herein.

IX. APPLICATION OF LAW

This Agreement shall be governed by the laws of the State of Texas. Ifthe final judgment
of a court of competent jurisdiction invalidates any part of this Agreement, then the remaining parts
shall be enforced, to the extent possible, consistent with the intent of the parties as evidence by this
Agreement ;,

x. VENUE
Venue for allJawsuits concerning this Agreement will be inWilliamson County, Texas.

AYCf'i lUnch Boulevard
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XI. COVENANT RUNNING wtHLAND: WAIVER OF DEFAULT

This License Agreement and all of the covenants herein shall run with the land; therefore,
the conditions set forth hereia shall inure to arid bind each party's successor and assigns. Either
party may waive any default of the other at anytime, without affecting or impairing auyright arising
from any subsequent or other default.

i
XII. AS~IGNMENI

Licensee shall not assign, sublet or transfer its interest in this Agreement without the written
consent of the County, which consent shall not be unreasonably withheld. For purposes of this
paragraph, an assignment to the Subdivision homeowner's association shall not require the consent
of the County. so long as the association complies with the insurance requirements in this
Agreement. Subject to the assignee's complianCe with the insurance requirements set forth herein,
if any, Licensee shall furnish to the County a Copy of any such assignment or transfer of any of
Licensee's rights in this Agreement, inclUding the name, date, address and contact person.

XlII. NOTICES

All notices, demands and requests for delivery of documents or information hereunder sha11
be in writing and shall be deemed to have been,properly delivered and received as of the timc of
delivery ifpersonally delivered, as of the time depOSited in the mail system ifsent by United States
certified mail, retum receipt requested, and postll-geprepaid, or as of the time of delivery to Federal
Express (or comparable express delivery system) if sent by such method with all costs prepaid. All
notices. demands and requests hereunder shalll::!eaddressed.

County: County of Williamson
Judge Jolm Doerfler
Williamsoti County Courthouse
Georgcto'Y!l, Texas 78626
Att.: Co/mty Judge
Phone: (5~2) 930-3652
Fax: (5 ~2) 930-3659

LiCensee:

IftoAROA: Avery Ranch Owners Association, Inc.
2414 Expqsition Blvd.. Suite 280
Austin, I~as 78703
Phone: 512.381.1282
Fax: 5l2.~81.1280

W'LLIMlSON COUN1Y UCINSE AGREEMENT PaSo 5, Aw:ty Ranch Bool...,.,
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IftoPCN:

With copy to:

If to CRT:

With copy to:

. IftoDAR:

If to GCAR:

J

Pebble C~ Joint Venture·
2711 Hilh!iew Green Lane
Austin, Tdxas 78703
Phone: 51~.472.0590
Fax: 512.~35.9865

Mr. Matt liianiss
10300 Metropolitan
Austin, T$as 78758
Phone: 512.837.6550
Fax: 512.837.6953

Continent!I Homes of Texas, L.P.
Attn: Mr.jTenyMitchell
45 I5 Setoit Center Parkway, Suite 200
Austin, T~xas 78759
Phone: 512.345.4663
Fax: 512.345.6080

i
Timothy C. TaylOT,Esq.
Jackson "i'alker L.L.P.
100 Congt:ess Avenue, Suite 1100
Austin, Texas 78701
Phone: 512.236.2390
Fax; 512.236.2002

Develop~ ofAvery Ranch, Ltd.
clo Robert D. Wunsch
2414 EXP6sition Blvd., Suite 280
Austin, Texas 78703
Phone: 51f.381.1282
FIVC:512.$81.1280

;
The Golf ¢:Iub at Avery Rauch, Ltd.
clo Robert D. Wunsch
2414 Exp6sition Blvd., Suite 280
Austin, T~as 78703
Phone: 51~.381.1282
Fax: 512.~81.1280

P~SC6
i
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With copy to: J. Winston Chapman, Esq ..
Rash ChaPman Schreiber & Porter, L.L.P.
2112 Rio Grande Street
Austin, Texas 7870S·SS26
Phone: SI2.477.7S43
Fax: 512.474.0954

IftoRIC: c/o Dick Rathgeber
2711 Hill~ew Green Lane
Austin, T~as 78703
Phone: 51i.472.0S90
Fax: 512.835.9865

xm. MISCE1r.ANEOUS

13.1 No Partnership. AROA, PCN, CRT, OAR, RIC, and GCAR are not partners orjoint
venturers. Inno event will any of the parties corilprising Licensee be liable or responsible for any
contractual, tortuous, or other liability, obligation; or debt of any other party, whether a party to this
Agreement or otherwise.

13.2 Severability. Incase any of the provisions of this Agreement shall for any reason be
held to be invalid, illegal, or unenforceable, such:invalidity, illegality, or unenforceability shall not
affect any other provision hereof, and this Agreeinent shall be construed as if such invalid, illegal,
or unenforceable provision had never been contained herein.

[REMA!NDER OF nns PAGE iN~ONI\U. Y LEFT BLANK]

wn.I.lAMSON COUNlY 1lcsN .. AGUEM1!NT AV«y Ranch Boulevard
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Executed this _day of November, 2000.

cdumx:
!..
!::

Williamson County

r·
LICENSEE:

AVerY Ranch Owners Association, IDe.
(a TeXas non-profit corporation)

By:,:"":,::-' _
Name: _
Title:~. _

I:·: :

Pe~bleC~eekJoint Venture
(a TeXas joint venture partnership)

By; ,. Rathgeber Investment Company, Ltd.
(a Texas limited partnership)

, Managing Parmer

By: Rathgeber Investment GP, Inc.
(a Texas corporation)
Its General Partner

By:, _

Edward R. Rathgeber, Jr.
President

WiLLIAMSON COUNTY WCENSE AGREEMENT
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C~~tlnentalHomes ofTexas,L. P.
(a texas limited partnership)

i::' ,
By:. CHTEX of Texas, Inc.

(a Delaware corporation)
Its General Partner

By: ....,.... _

Terry E. Mitchell, Vice President
:\ ,:. .~

Ra~geber.ynvestment Company,Ltd.
(a texas limited partnership)

Rathgeber Investment GP, Inc.
(a Texas corporation)
Its General Partner

By:,~. _

Edward R. Rathgeber, Jr., President

Def~open ofAveryRanch, Ltd.
(a T;eXaslimited partnership)

BY:·. RWR Development Company, L.L.C.
••••. (a Texas limited liability company)
., . Its General Partner

if· ••

;:: "

J A'I,-cry R:mcb Boulevard
i:>
:':
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Tb,i t:;olf Club at Avery Ranch, Ltd.
(a teXas limited partnership)

Iii•..

i::' ;.
§
§

COUNTY OF WILLIAMSON §

This instrument was acknowledged befo~ me this l day of tJ0"t.~'03 u-...-, 2000, by
_--';J;.......h AJ eo, I)pt, eu.€- ' Co"~1'"+;.:1"~~ of Williamson County, a
political subdivision of the State of Texas, upon!l'cll3if(;f"\Villiamson County.

STATE OF TEXAS

STATE OF TEXAS §
§
§COUNTY OF TRAVIS

\:.,: .

L:::
This instrument was acknowledged befm¥.ine this _ day of November, 2000, by Edward

R. Rathgeber, Ir., President of Rathgeber Inves~~t GP, Inc., a Texas coIpoTation, General Partner
of Rathgeber Investment Company, Ltd., a Te~~ limited partnership, the Managing~artner of
Pebble Creek Joint Venture, a Tcias joint ventufe,;on behalf of said corporation, partnership, and
joint venture. (:..

l-~

wtU.1AMSON COUNTY WeENS! AGR.EEMF.NT

Noi~ Public - State ofTcxas
i::'

AVery =b Boulevard
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STATE OF TEXAS §" ..
§ j<

COUNTY OF TRAVIS §' ,

This instrument was ~kriowledged befoli~e tlii.s__ day of November, 2000, by Terry
E. Mitchell, Vice President of CHTEX ofTex~~:Inc., (Delaware corporation, General Partner of
Continental Homes ofTeltas, L.P., a Texas ~~ partpership, on behalf of said coxporation and
said limited partnership. j' '.

'j:',:: ;'
l:-' .
i:",· .

1··
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N6~ Public - State of Texas
1::.:':"k>

.: . 2>~ ~:
This instrument was acknowledged bCf~'me On this day of November, 2000, by

EdwardR. Rathgeber, Jr., President ofRathgebet;!rivesnrlentGP, Inc., a Texas coxporation. General
Partner of Rathgeber Investment Company, Lt4;;a TeXas limited partnership, on behalf of said
cOlporatioll and said limited part:iJ.ership.ii'

~!N_""'.'-S ....ofT~
:l\t·:::

STATE OF TEXAS §
§
§COUNTY OF TRAVIS

. . :i~~·.·~ "
This instrument was acknowledged befot#me this _ day of November, 2000, by Robert

D, Wunsch, President ofRWR Development eo#ipany,L.L.C., a Texas limited liability company,
General Partner of Developers of Avery Ranch, i;td., a Texas limited partnership, on bebalf of said
limited liability company and said limited pario.~p. ..•.

~:':' .

. jj;(::
. :1\::,;:

No~Pu~lic - State of Texas

L:':' .

Avery Ranch Soulevwd
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STATE OF TEXAS

~

This instrument was acJaiowledged bcfu~be this _ day ofNovcmbcr, 2000, by Robert
D. Wunsch, President of A.R. GolfManagerillil:i.t~Co.,L.L.C., a Texas limited liability company.
General Partner of The Golf Club at AvcryRarl$li. Ltd:; a Texas limitedpartncrship. on behalf of
said limited liability company arid said limitedp~crship .

.- .·t~j .

STATE OF TEXAS §
§
§COUNTY OF TRAVIS

After Recording, Please Return To:

Nq~Public· State ofTexas
Na¥c:_·;;;...·--:--:::----:- _
~4jc;;olllIlrission Expires: _

," .:({.:

:.·:·:[~t~!:
':·:·::)K·i:

ill·Timothy C. Taylor. Esq.
JACKSONWAllOill. LLP.
100 Congress Avenue. Suite 1100
Austin, Texas 78701-4099

::.t>:~

,'::·mr·;:
:.:J;~'J
... :\....
: :'.:~(:';

Avery Raneh Boulevard
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AGENDA ITEM 23

Discuss and take any appropriate action on revised CAMPO resolution.

Moved: Commissioner Boatright
Seconded: Judge Doerfler
Motion: To authorize the County Judge to sign the revised CAMPO resolution endorsing the 20/25 plan, but
also to include the roadways that are going to affect Williamson County, and to take into consideration the
demographics of Williamson County outside the CAMPO plan.
Vote: 4 - 0

< Attaclunent >

CAMPO Capital Area Metropolitan Planning Organization

To:
From:
Subject:

Date:

Cities and Counties within the CAMPO metropolitan area
Michael Aulick, Executive Director
CAMPO 2025 Transportation Plan Adoption &
Request for Adoption by Jurisdictions
October 18, 2000

A copy of the CAMPO 2025 Transportation Plan (CAMPO Plan) adopted by the CAMPO
Policy Advisory Committee on June 12, 2000 and modified on August i"was sent to
you In late August. It is a transportation planning guide for the next 25 years (to the year
2025). The Plan contains policies and projects for congestionldemand management,
transit, bicycles and pedestrians, roadways and freight movement. The CAMPO Plan's
primary use is as a regional long-range plan for federally funded projects, and it also
serves as a comprehensive, coordinated transportation plan for all governmental
jurisdictions within the CAMPO area. Its adoption was required by the federal
Transportation Equity Act for the 2101Century (TEA 21).

The CAMPO Policy AdVisory Committee requests that your Jurisdiction
adopt the CAMPO Plan as Its own transportation plan. Plan Policy A-1 on
page 10-1 states:

Policy A-1: CAMPO will work with member jUrisdictions to achieve compatibility
of the CAMPO 2025 Transportation Plan (CAMPO 2025 Plan) with
local plans and TxDOrs functional classification system. Adoption of
CAMPO Plan by member jurisdictions is a necessary condition to be
eligible for CAMPO approval of federal funds to that jUrisdiction.

CAMPO will be adopting our Transportation Improvement Program for FY 2002-2004 in
December of this year. If you have submitted projects for federal funding consideration,
I request that you consider adoption of the CAMPO Plan prior to the CAMPO PAC
consideration of those requests at the December 11111 meeting.

Thank you for your consideration and please call me at 499·6441 if you have any
questions or need any assistance. If you need another copy of the CAMPO Plan piease
call Elizabeth at 499-2275 or, you can download the Plan from our web site at:
www.ci.austin.tx.uslatsl

Michael R. Aulick
executive Director

1011 San Jacinto St. • 2nd Floor • P.O. Box 1088 • Austin, Texas' 78767-1088
512.499.2275 • (Fax)512.499.6385 • campo@ci.austin.tx.us

http://www.ci.austin.tx.uslatsl
mailto:campo@ci.austin.tx.us

