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WILLIAMSON COUNTY, TEXAS. 
Plaintiff 

v. 

BOYD F. HENRY, 
Defendant 

WILl ~RMSDH CO OIST CLERK 

CAUSE NO. 97-151-C368 

§ 
§ 
§ 

~ 
§ 
§ 
§ 

§ 

IN THE DISTRICT COURT OF 

OF 

WlUJAMSON COUNTY, TEXAS 

368rh JUDICIAL DISTRICT 

AGREED JUDGMENT 
~ 

@OO2/013 

BE IT REMEMBERED, that on Ihe~ day of April, 2000, came on to be heard the 

above-entitled and numbered cause and came lhe Plaintiff, Williamson County, Texas, 

a political sUbdivision of· .! Siale of Texas. hereinafter referred to as Plaintiff, and 

announced ready for trial. and came the Defendan~ Boyd F. Henry. hereinafter referred 

to as Defendant, and announced ready for trial. 

l. 

Prior to the commencement of the tJial of this cause said Defendants admil1edand 

!lllpulated in open CourL that the Plaintiffs have the right to recover and condemn the 

property described herein; Ihat all prior steps and due processes of law were duly, legally 

and Umely performed: Ihat all legal prerequisites for the lrial of the cause by this court 

have been duly complied wilh; thallhe only issue remaining in lhis cause to be tried by 

this Courl is the amount or compensation due to lhe Derendants as a result of the 

cOlldemnation of the hereinafter-<1escribed property; and thar this court has jurisdiction 

uf such issue and this cause of acllon. 

i .Sf .$)£.,,13.2 tj_t.~. . 1£.2 ..... 

""' ~JILED al~o'clock ~M 

APR 20 2000 ~ 

~~ 
Dj~Jct Cleric, Williamson Co., TX . 

. " -". -- ........... 
-, " . :. 7 
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II. 

From the papers heretofore filed 1n this cause, the evidence introduced upon the 

trial of this cause and the agreements and stipulations made by the parties upon the trial 

of l.h.is cause. the Court fmds that under and by Plaintirrs First Amended Original petition, 

flied with the Judge of this Court on April 30, 1997, Plaintiffs sought and prayed for 

acquisition. for county toad purposes) from the Defendants,through condemnation of the 

tract of land located in Williamson County. Texas, described in Exhibit "A," attached 

hereto, 

Provided. however, then~ is excluded ftom said estate to be condemned all the oil. 

gas and sUlphur which can be removed from beneath said tract of land without any right 

whatever remaining 10 the owners, their heirs) assigns or successors m interest of such 

oil, gas, and sulphw, of ingress to OT egress from the surface of said tract ofland for the 

purpose of exploring. developing, drilling or mining of the same, 

111. 

Whereas all parties have agreed and reached a compromise agreement that the 

sum of lWENTY THOUSAND AND NOIlOD DOLLARS ($20,000.00) is the sum to which 

Derendant is entitled by virlue of the condemnation of the land on the date the property 

was condemned, and for damagt"s, If any, to the remainder of defendant's property lying 

adjacent to the properly condemned. 

Upon due consideration, the Court finds and delennmes the following: 

(1) All proceedings necessary 10 vesllhis COllrt wilh jurisdiclion of the parties and 

the subject matter and Ihe p<1rlies of this cause have been Instituted, ma.lntained and 

~. <. • .2 
.~. '-~ 
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complied with as required by law; therefore, lhig Court has jurlsdlctJon of the parties 

hereto and of the subject matter set forth In thls case; 

(2) Boyd F. Henry is the owner in fee simple of the property. Plaintiff is 

condemning and acquiring the fee simple title in and to the property under and by virtue 

of these condefTUlation proceedings. Plaintiff Is authorized to condemn the property: 

(3) From the pleadings, evidence and the agreement of the parties, Derendant 

should have and recover from PlaJntiff !he sum of lW£NTY THOUSAND AND NO/lOO 

DOLlARS (520,000,00). 

(4) Plaintiff should have e- n~l. recover from Defendant as more speclfically sel forth 

in Plaintifrs First Amended Original Petition. a fee simple title in and to the property 

described in Exh.IbH "A· attached hereto. 

(5) All costs or Court InClllTed hereln should be taxed against Plaintiff, which costs 

shall be paid only lo the DistriCl Oerk of Williamson County. Texas. 

_ _ _ _. ____ .lV,. 

U is therefore ORDERED. ADJUDGED AND DECREED that Plaintiff does have and 

recover of and from Defendant fee simple title in and to the property described in Exhibit 

"A~ II attached herelo, which Is situated in Williamson County, Texas. Defendant has and 

and is entitled to a judgment rrom Plaintiff in the sum of TWENTY THOUSAND AND AND 

NO/1OO DOLLARS ($20.000.00) for Hs interest in the property condemned and Cor 

damages. if any. 10 Defendant's remaining lands. 

V. 

It is rurther ORDEREDl AOJ U DO ED and DECREED lhat the fee simple tiLle 10 the land 

. '!!Ift 5 ..... ~~. 
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is hereby decreed to and vested in Plaintiff; howe vet, lhere is excluded from said estate 

vested in Plaintiff all the oil, gas and sUlphur which can be removed from said land. TIle 

owners of sald oil, gas and sulphur shall not have any right of ingress to or egress from the 

surface or said condemned land for the purpose of explorirlg, drilling, developing or 

mining of the same. 

VI. 

It is furtheT ORDERED. ADJUDGED. and DECREED by the Coon lhal Defendants do 

have and recover from Plainliff, and Plalntifr is hereby directed to pay to Dan Fosler, as 

trustee for Boyd F. Henry, Lhe £' '-1 of TWENTY THOUSAND AND NOIIOO DOLlARS 

($20,000.00) ror the land described in Exhibit "A." as adequate compensation for 

defendant's interests in !he property herein condemned and for damages, IJ any, to 

Defendant's remaining lands. Said payment will be made witru,n Illirty (30) days of the 

entry of this Agreed Judgment. tn lJle event the judgment is not paid within 30 days 

interest ~~ .ac~~ Ql1!be amO\ll1t due at the ~ate ef.10 percent"simple-rumualliite-rest 

from the Ihirty-frrst day after the dale this Judgmenl is sIgned until the date upon which 

it is paid. 

VII. 

II is furl her ORDERED, ADJUDGED AND DECREED that upon payment by Plaintiff 

DC the sum of lWENTV THOUSAND AND NOll OD OOL~RS (520.000.00) Plaintiff shall 

sland REL~ED and DISCHARGED of Hs constitutional obUgation to pay su<:h 

compensation for Lhe taking or the property described in Exhlbit "All for pUblic use. 

All cosls of Court are hereby adjudged against PiainUff, which costs shaH be paid 

2 
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only lothe District Clerk of Williamson County, Texas. All provisionsoIlhisJudgmentmay 

be enforceabJe by appropriate process without further notice lUlless lhey are each tlmely 

observed 
~t·~ 

SIGNED this if {/ day of ~.-E.~~!..L_--y 
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AGRE£D~ TOFORM 

LFSCRO 
State Bar No. 05137500 
Brown, McCarroll, Sheets and Crossfield, LL.? 
309 E. Main Streel 
Round Rock, Texas 78664 

ATIORNEY FOR CONDEMNOR 

DAN FOSTER 
Slate Bar No. 24010031 
WOMACK I McCUSH. & WAll., P.C. 
1801 Lavaca, SUite 120 
Austin. Texas 78701-1398 

ATIORNEY FOR CONDEMNOR 

@007/01~ 

o 



06/25/2007 09:57 FAX 5129431222 IILLIA~SOH CO OIST CLERK @008/013 

c. 
NO .• 9-~ /s:/-e.,g 

WILLIAMSON COUNTY, TEXAS, 
PLAINTIFF, 

BOYD F. HENRY 
DEFENDANT 

§ 
§ 
§ 
§ 
§ 
§ 
§ 

IN THE 3&£ t; J1JDICIAL 

DISTRICT COURT 

Wll..LlAMSON COUNTY, 'TEXAS 

PI.AINTIFF'S ORIGINAL PETITION 

TO THE HONORABLE JUDGE OF SAID COURT: 

COMES NOW. WILLIAMSON COUNTY. TEXAS. a Texas county and political 
subdivision of Texas, hereinafter referred 10 as "Plaintiff," and files this original Petition. and would 
respeclfully show the following; 

I. 

Plaintiff, WlLLlAMSON COUNTY, TEXAS, is a political subdivi&ion and Texas county, 
duly c:reated and existing wlIierthe laws of the StQte of Texas. and empowered by the Jegislature of 
me State of Texas to exercise the right of eminent domain to condemn and acquire land, an easement 
jn. t~_~ ~r)~.ri~t-of:-"'(~Y,_~~ ~ Imth..Qrized .tn..instituteJhese-eminent-domain-proceedings. by and 
through the duly elected and qualified Crunmjssion~ Court of Williamson Count}', Texas. 

II. 

Plaintiff, acting through its Commissioners Court, has determined a public necessity 
exists for the acquisitIon of certain real property for the purpose of widening, improving, 
constructing, maint.a:ining, and making improvements to County Road 279, a public highway in 
3J1d of said County, said construction being a public project that will greally benefit the health 
and safety oflhe residents of the county. 

m. 

The only practicable means of accomplishing said road improvements require the use ofa 
certain 0.242 acre tract out of Block "D" UV~ Oak Ranch Unit 2, without existing improvements, 
said tract being more paJ1icularly described on Exhibit "A" to this Resolution. w~fftftfereby ~ 

9tt/io..OICIDtk-?-M 
",',,"od<mn' " "'boyd.pe. APR S 0 1~7 ~ iJ!l:iilh 

~ ~~ .. )"L, ~l 
I.lltUlct Clerk. ~,ili~o" TX. 
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incorporated by reference as fully and completely as if set out verbatim herein. 

The Property described above is hereinafter referred to as the "Property." 

Negotiations for the voluntary sale of such property by the owner. Boyd F. Henry, have been 
conducted by the county in good faith, and have included the offer of the full appraised value of 
such easement to the owners. but such negotiatioru; have reach"d an impasse. 

IV. 

The Property referred to in Paragraph ill win be used forpurpooes for which Plaintiff 
POSSe9ses the power of eminent domain. namely, the widening. impnwement. construction, 
maintenance, and operation of County Road 279 a public highway in and of said County. 
PlaintiIThas found and detennin~ that it Is necessary and convenient to place the above­
descn"bed improvements on the Property, and Plaintiff has found and determined that it is 
necessary to acquire fee simple title to the Property, the same to be paid for by Plaintiff. with title 
thereto vesting in Plaintiff, f: le purposes set forth in this paragraph of this Petition, through 
these proceedings in eminent domain. 

v. 

BOYD F. HENRY, Defendant, is the owner of the real property referred to in Paragraph D, 
as far as known to Plaintiff, and is a resident ofWiJliamson County, Texas. Boyd F. Hemy may be 
served at 1818 Piedmont Avenue, Austin. TX 78757-2237, and through 1115 attorney, Kent A. Sick 
at Womack & McClish, p.e, Anorneys At Law, 1801 Lavaca. Suite 120, Austin, TX 78701. 

_ .. -._-- ----

Plaintiffis infonned and believes that the Defendsnt set forth above in Paragraph V of this 
Potition is the record owner of the Property being condemned in these proceedings, or is holding or 
claiming some interest in or title to said Property. lfPlai.ntiffl.s in error 8..B to the ownership of the 
Property, or as to the ex.tent of title or inlerest of the hereinabove named Defendants in and to the 
Property described in this petition, Plaintiff reserves the right to add the name or names of such 
additional owner or own~ or claimant or claimants, whose interest may subsequently appear) and 
10 condemn the interest of each of such other parties as may subsequently appear, in order to acquire 
Lhe title and interest sought in lilis proceeding as provided by law. 

VII. 

Plainti IT specially alleges that it has been Wlllble to agree and cannot agree with the owner 
upon the value afthe Property. Or the damages, if any. and therefore. brings these proceedings in 
eminent domain. 

c:'.condernnntiol1\boyd.pcl 

2 
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WREREFORE. Plaintiff requests the Court to forthwith. in the manner required by law, 
name. designate, and appoint three (3) disinterested fretsholders of Williamson CoUllty, TCX89, as 
Srecial Commissioners to assess the actual damages, in accordance with the law. to b~ allowed 
the owner and other persons with an interest in the Property, the same to be the Property, the 
same to be paid for by the Plaintiff. and plaintiff also requests such other proceedings, orders, 
and judgments vesting fee simple title to the Property in Plaintiff, and that Plaintiffbe granted 
such other and further relief to which it may be justly entitled in law or equity. 

Wil1iam SOD County Attorney 
State Bar No. 19691500 
Attorney for Plalntlff 
40S MartiD Lllther KiDg, Box 7 
Georgdtlwn, Texsw 786U 
(512) 930-9309 
FAX (512) 93tJ..3320 

CERTIFICATE OF SERVICE 

I certify mat a true and correct ropy of the above: Plaintiff's Original Petition has on this 30th 
day of April, 1997 been sent by certified mail, rctumreceipt requested to the foUowing: 

Boyd F. Heruy 
181 B Piedmont Avenue 
Austin, TX 78751-2237 

c:\condcOU1lltlOn'lboyd.per 
3 

.,..._ ................... -
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H10nu /I $11-306~)1 
r," 1/ H2-ltl6o-10tI2 

CR279N 

WILLIAMSON CO OIST CLERK 

CTY ROAD AND BRIDGE 512-930-3335 
alt-S821 _, 11'3.27.19'1 (>a;y 

EXll' bIt- A 

Diu" tend SurvoPll 
11 y ... at SlIMylftl r..~ 

.. Y rNllll"lkoI 

March 31. 191)7 

P'IELD NOTES 

'T~ r, DlaIlllllV',U. 
OWIW 

FIELD NOTBS tOR 0.242 ACRBS OF LANb ~~ING 0.148 AC1ES 
OUT OF Aft!) 'ART OJ" LOT 2. BUlCK Itn" * lIVE OAK RARCH UNIT 
2, A SU8DIVIS10N IN WILLIAMSON COUHTYIi T~SL TOG!THEl 
WI'I.1I 0.094 ACRES OUT OF toT 1. B1.OCK Itl". LIvE OAK JANeH 
OHIT 2, ALL 0.242 ACilS bEIHG our 01 AID PAlT or THAT 
CEltAlN 7UCT 01 'fARCIL OF LAIID COllV!YBD TO JOYD F. 
HENRY 1t~~O.D.tD IN VDLUHI! 1642, lAGE 775, DJED BECOlt)S, 
Wlt;LIAl1S0rt COUNTY. TEKAS I l'Ol WHIDI A MOD PA.TICULAR 
DESCRIPTION BY MErEs ANn ~OUIDS IS AS FOLtoV51 

BlCIINING at an iron _~~ found o~ ' the eommon north R.O.~. Df 
Antler Trail and the aa.t R.O.U. of County Xaad 279, .am~ 
be1na on th. W8St lina of Baid Lot 2, for th~' S.W. corner 
herl!of; 

THENCE ~he follo~ing four (4) courses and dl.t.nC8~ aloUl the 
co~~on •• ~t R.O.~. of County Ro.d 279 and the ve.t line of 
~.id Boyd F. H.~~y traet a£ fanced ~nd O~cuplgd on the 
~round: 

1. Nl~·17·lS"w for a cH,.t.ence Qf 114.88 teet to 8['1 iron 
rod roUnd' 

2. ~07·48'55AW far & d~gt~nce of 71.6~ feat to an iron 
rod found' 

J. N06P~1"3~V for a d1stancB of 190.03 fa~t to ~n iron 
rod found It the common N.V. corner Df sald Lot 2 and 
tnM S.W. eorner of 'said ~t 1 for a eornar her.ofi 

a. N06·22'~.3'·W 'tor 8·d1:-.taflc.. of-402.2? foet. t.o All iron 
rod found .t·,the ' N\g. ', co'l:'ruu~ of •• td Lot 1, A.1I8 
being ',t-he N .. {.r •. ~or~ar I ~f .aid =.Ptoyd , .. Henry trac..t fo~ 

. the N. W a corner ·,h.iitt~Df'; ~;! " ' . . 
, I ' , , , ' 

THENCE N?llll' 52' 17"£ 1iI1ong the no't'tl\ lit1l!!! of .aid Lot 1 for a 
distDuce of 8.21 teet to an iroD rod aat fo~ the N.£. ~Qr~.r 
hereof; 

THENCE S07 °25 J 2.9 t '! I ct'crr,ing eiaid Lot 1 for' a tl1ltan(;11 oE 
401.32 tast tD an iron rod set Dn'the aauth line Qf .aid Lot 
1 fot • GOrner her~of' 

T~INC£ the follo~lng three (31 cour~8B and diatanea8 grosalng 
li~ld Let 21 

1. S07·2~·29"E fot' a d1l1tan~e of 214.61 teat to afl il'DO 
rod aet at th- point of tanK.ney of t eurve t~ t~. 
laft hav1n& a TediuB of 1493.00 r •• ~; 

2. 129.77 feat .l~n& the arc of .aid curve to tb. left 
"'1th a c.hord which bear. S09·!4'53·'~ for - dill.noD 
ot 129.73 feet to an i~on rod .et at the p~int of • 
eD~pound curve tD the 1aft havlna a rad1u. of 30.00 
~!e~l _ ' 

-'" .. ~ ... ,., ~ ., .• t: ..... - ..... L_ ,_e. 

Ii1I011/013 

P. 002 
, r. I 

J Dl/~1/g7 MON 03:25 lTXIMl NO 9708] - -, '"~ 
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6305 FOr9n lUI" l>dvc 
AustiI!. TCXII78?46 

@012/013 

P. 003 
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Karch l1. 1997 
1-&&_ 2 Df 2 

rHkMC£ S71·52·17'~ alan, the north B~O.V. Df Antler Trail for 
a di.tanc~ of 46.01 faet tg the pOINt 0' BECIMJIMG. 
~ont.in1n& 0.242 ecree of land. mar. Dr 1 •••• 

"I I the undera1lned 40 he~eby e..~tlf1 that the field l1at •• 
shown herecn vere preparad frDm a~ on-th8-'~OUDd I~y·under 
my d1re~t 8uparylilon and thAt th.y .~. tru. and ~orr.ct to 
tha bl. of." kI\G"l~"·le.1I 

4 
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