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CAUSE NO. 97-151-C368

WILLIAMSON COUNTY, TEXAS, § IN THE DISTRICT COURT OF
Plaintiff §
& OF
]
V. § WILLIAMSON COUNTY, TEXAS
§
BOYD F. HENRY, §
Defendant § 368™ JUDICIAL DISTRICT
AGREED JUDGMENT
>

BE IT REMEMBERED, that on the@_ day of April, 2000, came on to be heard the
above-entitled and numbered cause and came Lhe Plaintiff, Willilamson County, Texas,
a political subdivision of - : Slale of Texas, hereinafter referred to as Plaintiff, and
announced ready for trial, and came the Defendant, Boyd F. Heriry, hereinafter referred
to as Defendant, and announced ready for trial.

L

Prior to the commencement of the trial of this cause sald Defendants admitted and
stipulaled in open Courl that the Plainlifls have the right to recover and condemn the
property described herein; that all prior steps and due processes of law were duly, legally
and limely performed: that all legal prerequisites for the trial of the cause by this court
have been duly complied with; that the only {ssue remaining in this cause to be lried by
this Court is the amount of compensation due to the Defendants as a result of the

condemnation of the hereinafter-described property; and that this court has jurisdiction

of such issue and this cause of aclion.

» FILED
at ‘ o'clock IL‘M
APR 2 0 2000 W

Diatsict Clark, Willlamson Co., TX.
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From Lhe papers heretofore filed in this cause, the evidence introduced upon the
trial of this cause and the agreements and stipulations made by the parties upon the frial
of this cause, the Courl finds that under and by Plaintiff’s First Amended Original petition,
filed with the Judge of this Court on April 30, 1897, Plaintiffs sought and prayed for
acquisition, for county road purposes, from the Defendants, through condemnation of the
tract of land located in Williamson County, Texas, described in Exhibit “A” attached
hereto,

Provided, however, there is excluded from said estate to be condemned all the o,
gas and sulphur which can be removed from beneath said tract of land without any right
whatever remaining lo the owners, their heirs, assigns or successors in interest of such
oil, gas, and sulphuyr, of ingress to or egress from the surface of said tract of land for the
purpose of exploring, developing, drilling or mining of the same,

RUN

Wherea; a;l parties have agreed and reached a compromise agreement that the
sum of TWENTY THOUSAND AND NO/100 DOLLARS ($20,000.00) is the sum to which
Defendant is entitled by virtue of the condemnation of the land on the date the property
was condemned, and for damages, if any, to the remainder of defendant’s property lying
adjacent to the properly condemned.

Upon due consideration, the Court finds and determines the following:

(1) All proceerlings necessary to vest this Court with jurisdiclion of the parties and

the subject matter and the pariies of this cause have been instituted, maintained and
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complied with as required by law; therefore, this Court has jurisdiction of the parties
hereto and of the subject matter set forth in this case;

(2) Boyd F. Henry is the owner in fee simple of the property. Plaintiff is
condemning and acquiring the fee simple tille in and {o the property under and by virue
of these condemnation proceedings. Plaintif {s authorized to condemn the property;

(3) From the pleadings, evidence and the agreement of the parties, Defendant
should have and recover from Plaintff the sum of TWENTY THOUSAND AND NO/100
DOLLARS ($20,000.00).

(4) Plaintiff should have an< recover from Defendant as more specifically set forth
in Plaintifl’s First Amended Original Petition, a fee simple title in and to the property
described in Exhibit “A™ attached herelo.

(5) All costs of Court incurred hereln should be taxed against Plaintiff, which costs
shall be paid only to the Districl Clerk of Williamson County, Texas.

I\'A

i
i
[t is therefore ORDERED, ADJUDGED AND DECREED that Plainliff does have and
recover of and from Defendant fee simple title in and to the property described in Exhibit

"A," attached herelo, which Is situaled in Williamson County, Texas. Defendant has and !
and is entifled to a judgment from Plaintiff in the sum of TWENTY THOUSAND AND AND !
NO/100 DOLLARS ($20,000.00) for its interest in the property condemned and for ,
damages, if any, 1o Defendant's remaining lands.

V.

Itis further ORDERED, ADJUDGED and DECREED Ihat the fee simple title to the land

S S R B e T S, s rrme—ocr— o RIS i
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is hereby decreed to and vesled in PlaintifT; however, Ihere is excluded from said estate
vesled in Plaintiff all the ofl, gas and sulphur which can be removed from sald l1and. The
owners of said oil, gas and sulphur shall not have any right of ingress to or egress from the

surface of said condemned tand for the puwrpose of exploring, drilling, developing or

rmining of the same.
VI
It is further ORDERED, ADJUDGED, and DECREED by the Coun that Defendants do
have and recover from Flaintiff, and Plalntill is hereby directed to pay to Dan Foster, as
irustee for Boyd F. Henry, lhe <=1 of TWENTY THOUSAND AND NO/100 DOLLARS
($20,000.00) for the land described in Exhibit “A,” as adequate compensation for

defendant’s interests in the property herein condemned and for damages, {f any, to

Defendant's remaining lands, Said payment will be made within thirty (30) days of the
entry of this Agreed Judgment. I[n the event the judgment is not paid within 30 days
interest shall accrue on the amount due al the rate of 10 percentsimple aniual inferest
from the thirty-first day after the date this Judgment is signed unti! the date upon which
it is paid.

VIL

It is further ORDERED, ADJUDGED AND DECREED that upon payment by Plaintiff
of the sum of TWENTY THOUSAND AND NO/100 DOLLARS ($20,000.00) Plaintff shall
stand RELEASED and DISCHARGED of ils constlitutional obligation to pay such
compensalion for the taking of the property described in Exhibit “A” for public use.

All cosls of Courl are hereby adjudged against Plainitff, which cosls shall be paid

e . e — AR
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only lo the District Clerk of Willilamson Counly, Texas. All provisions of this Judgment may
be enforceable by appropriate process wilhout further notice unless they are each imely

observed.

, A~
SIGNED this Z() day of /4,4«/ ;am
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AGREED AS TO FORM

LES CRO
State Bar No. 05137500
Brown, McCarroll, Sheels and Crossheld, L.L.P.
309 E. Main Street
Round Rock, Texas 78664

ATTORNEY FOR CONDEMNOR

DAN FOSTER

State Bar No, 24010031

WOMACK, McCLISH, & WALL, P.C.
1801 Lavaca, Suite 120

Austin, Texas 78701-1398

ATTORNEY FOR CONDEMNOR
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WILLIAMSON COUNTY, TEXAS, INTHE 3@1 = JUDICIAL
PLAINTIFF,
vs DISTRICT COURT

BOYD F. HENRY
DEFENDANT

wa UB WD W@ Wn W% uWn

WILLIAMSON COUNTY, TEXAS

PLAINTIFF'S ORIGINAL PETITION
TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW, WILLIAMSON COUNTY, TEXAS, a Texas county and political
subdiviston of Texas, hereinafter referred 10 as "Plaintiff,” and files this original Petition, and would
respecifully show the following:

1.

Plaintiff, WILLIAMSON COUNTY, TEXAS, is a political subdivision and Texas county,
duly created and existing under the laws of the State of Texas, and empowered by the legislature of
the State of Texas to exercise the right of eminent dotnain to condermm and acquire land, an easement
in land, ot a right-of-way, and is authorized fo institute these eminent domain proceedings-by and
through the duly elected and qualified Commissioners Court of Williamson County, Texas.

II.

Plaintiff, acting through its Commissioners Court, has determined a public necessity
exists for the acquisition of certain real property for the purpose of widening, improving,
constructing, maintaining, and making Improvements to County Road 279, a public highway in
and of said Counry, said construction being a public project that will greatly benefit the health
and safety of the residents of the county.,

IHI
The only practicable means of accomplishing said road improvements require the use of a

certain (0.242 acre tract out of Block “D" Live Oak Ranch Unit 2, without existing improvements,
said tract heing more particularly described on Exhibit “A™ (o this Resolution, wl'ﬂ:téﬁxcrcby

¢‘condempation\boyd.pet MZZQ 0'C1°°’;72—‘ M
! APR 3 01997 0 )

plstslet Clerk, eilllamson %n.. TX.
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incorporated by reference a5 fully and completely as if set out verbatim herein.
The Property described above is berejinafter referred to as the “Property.”

Negotizations for the voluntary sale of such property by the owner, Boyd F. Henry, have been
conducted by the county in good faith, and have included the offer of the full appraised value of
such easement to the owners, but such negotiations have reached an impassa,

IS

The Property referred to in Paragraph IIT will be used for purposes for which Plaintiff
posseases the power of eminent domain, namely, the widening, improvement, construction,
maintenance, and operation of County Road 279 a public highway in and of said County.
Plaintiff has found amd determined that it Is necessary and convenient to place the above-
described improvernents on the Property, and Plaintiff has found and determined that it is
necessary to acquire fee simple title to the Property, the same to be paid for by Plaintiff, with title
thereto vesting in Plaintiff, ff  1e purposes set forth in this paragraph of this Petition, through
these proceedings in eminent domain,

V.

BOYD F. HENRY, Defendant, is the owner of the real property referred to in Paragraph I,
as far as known to Plaintiff, and is a resident of Williamson County, Texas. Boyd F. Herry may be
served at 1818 Piedmont Avenue, Austin, TX 78757-2237, and through his attorney, Kent A. Sick
at Womack & McClish, P.C., Anorneys At Law, 1801 Lavaca, Suite 120, Austin, TX 78701.

V1. S

Plaintiff is informed and believes that the Defendant set forth above in Paragraph V of this
Petition is the record owrer of the Property being condemped in these proceedings, or is holding or
claiming some interest in or title to said Property. 1f Plaintiff s in error as to the ownership of the
Property, or as to the extent of title or interest of the hereinabove named Defendants in and to the
Property described in this petition, Plaintiff reserves the right to add the name or names of gnch
additional owner or owners, or claimant or claimants, whose interest may subsequently appear, and
10 condemn the jnterest of each of such other parties as may subsequently eppear, in order to acquire
the title and interest sought in this proceeding as provided by law.

VIL

PlaintifT specially alleges that it has been unable 1o agree and cannot agrees with the owner

upon the value of the Property. or the damages, if any, and therefore, brings these proceedings in
eminent domain.

c‘condemnation\boyd.pet

c———
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WHEREFORE, Plaintiff requests the Court to forthwith, in the manner required by law,
narmne, designate, and appoint three (3) disinterested fresholders of Willlamson County, Texas, as
Special Commissioners to assess the actual damages, in accordance with the law, to be allowed
the owner and other persong with an interest in the Property, the same to be the Property, the
same 10 be paid for by the Plaintiff, and plaintiff also requests such other proceedings, orders,
and judgments vesting fee simple title to the Property in Plaintiff, and that Plaintiff be granted
such other and further relief to which it may be justly entitled in law or equity.

Regpectfully itted,

_EUGENE D. TAYLOR
Williamson County Attorney
State Bar No. 19691500
Attorney for Plaintiff
405 Martin Luther King, Box 7
Georgetown, Texas 78626
(512) 930-9309
FAX (512) 930-3320

CERTIFICATE OF SERVICE

I certify that a true and correct copy of the above Plamti{f’s Oniginal Pctition has on this 30th
day of April, 1997 been sent by certified mail, return receipt requested to the following:

Boyd F. Henry Kent A, Sick
1818 Piedmont Avenue Womack & McClish, P.C.
Austin, TX 78757-2237

c:\condepnanon\boyd.pet
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Mareh 31, 1997
CR279N Page 1 of 2
FIELD NOTES
FIELD NOTES FOR 0.242 ACRES OF LAND BEING 0.148 ACRES
OUT OF AND PART OF LOT 2, BLOGK ''D™, LIVE OAK RANCH URIT
2, A SUBDIVISION IN WILLYAMSON COUNTY, TEXAS, TOGETHER
WITH D.094 ACRES OUT OF LOT 1, BLOCK "0, LIVE OAX RANCH
UNIT 2, ALL 0.242 ACRRS BEING OUT OF ARD PART OF THAT
CERTAIN TRACT OR PARGEL OF LAND CONVEYED TO BOYD F.
BENRY RECORDED IN VOLUNE 1642, PAGE 775, DEED RECORDS,
WILLIANSON CODNTY, TEXAS; YOR WHICH A NORE PARTICULAR
DESCRIPTION BY METES AND BOUNDS IS AS FOLLOWS:

BEGINNING at ap iron .od found on' the copmon north R.0.V. of

Antler Tradl and the east R.0.W, of County Road 279, same

ﬁelngfon the waat lina of safd Lot 2, for the 5.W. cornar
ereof; '

THEHCE che following faur {(4) courses and distancas along the
common mest R.D.W. of County Rosd 279 and the west line of
anid goyd F. Henry tract as fenced and occupled on the
ground:
1. N14°17'35"W for a dimstance of 114.BB fest ko an 1ren
rod toundi
2. NO7"4B'55"W for a distance of 71.66 feat to an iron
rod lounda
3. N06°31'43"W for a distance of 190.03 faet to &n iren
rod found st the common N.W. corner of &sid Lot 2 and
the S.W. corner of said Lot 1 for a corner hereof;
4. NO6°22'43''W for e disthhce of 402.27 feet to am iron
rod found at''the NiW. corner of said Lot 1, sama
being ‘the N.W. corfar'bf said’Boyd F. Henry tract for

"the N.W. cornar hereof;
1

THENCE N?71°52'17"E along ths north line of said Lot 1 for a
distance of £.21 feet to an iron rod sst for ths N.E. cornar
hereof; .

THERCE 507°25'29"E, crossing esald Lot 1 for a dimtance of
401.32 foet to an iron réd set on’'the 20uth line of said lot
1 for a corner horeaof| '

THERCE the following three (3) courcae and distances crassing
paid Lot 2:

1. S07°25"29"E for a distance of 214.61 fest tec an iron
rod pet at tha point of tlngeney of a curva to tha
lefr having a radjuz of 1493.00 feet;

2. 129.77 fest along the arc of said curve to the laft
with a chord which bears S03°34'53"E for a dimtance
of 129,73 feet to an iron rod set at the paint of a
compound curve to the laft having a radius of 30,00
feat '

AP x2S arspea e bk VY 8
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WILLIAMSON CTY ROAD AND BRIDGE 512-3930-3335
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vith a o A which beaks 563°16'29"E ( r a diatance
of '42.54 Feet to an 'LEen -xrod mat an th¢ north R.O.W.

" of Antlar Trail fer’ the S.E. corner heraof;

6305 Forgst Hills Drive
Austin, Texns 78746
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March 31, 1997
Page 2 of 2

THENCE S71°52"17"W along the north R.D.V. of Antlnr Trail for
a distance of 46.01 feet to the POINT OF BEGINNING,
containing 0.242 escres of l.und. more or less.

"I, the undersigned do hereby certify that tha field notas
shown hereon wereas grcpaud from an on-the-ground survay under
m: direct aupsrvision and that they are trua and correct to
[

beaf of my knowl»ﬂzc.
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