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AGENDA ITEM # 38 AUGUST 31, 1999

Consider request of Parks Advisorv Board of Hutto for assistance in purchase
of land for park development.

Hutto City Administrator Melvin Yantis requested $44,000.00 for purchase of
5.67 acres land for park development. The acreage is located east of FM 1660
near Cottonwood Creek adjacent to the elementary school. The city has
received a $200,000.00 grant from Lower Colorado River Authority to assist in
development of a community recreation facility with a pavilion, ball fields,
hike and bike trails and picnic facilities.

The City of Hutto will accept all operational responsibility of the park.

The owners of the property are selling 5.67 acres and donating 5 acres to the
City of Hutto.

Moved: Commissioner Limmer
Seconded: Judge Doerfler
Motion: To approve payment of $44,000.00 to the City of Hutto for purchase of
5.67 acres of land for city park development.
Vote: Motion carried 5 - 0

< Clerk copy here >
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Augusl2. 1999

Comrissioner Frank Limmer
9OOS.Main
POb1104
Taylor. Tx 78574

Re: City ~ HWto Park Development

Dear Sir,

As we discussed the City ~ Hu1lo Is In the prooess or oblllining Graru to develop a community park in
the City. The goal is to obtain donations Ind grants to have a community recreation facility With a
pavilion, blIIIllekIs, hikB and bike trails, and plaio fadlilies. There Is a great need for a park in the Hu1lo
al8l.

we the Parks h:Msory IloIIrd ~ Hu1lo request the County assist us In the purchase ~ land for park
deVelopment. Iam lllIdosing a copy or a contract for the purchase or appi oxinately 5 acres of land With
a donation of a matching amount riland. Ifthe County pruvIdes the 144.000.00 purchase price. we can
use that to oblain a matching amount In the State grant.

Thank you for your assistance in the park development for Hutto.

~ &'-3/- 91
~fal ~.h.Jz-JrOc.f)~t I 9}c~--

Mel Yantls ----
City Administrator
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UNXKPROVED PROPERTY CONTRACT

1.' PARTIES: 'JANET DAVENPORT AND JOEL SllNTlBJ;:BG (Seller) agrees to
sell and convey' to THE CITY OF HtITTO, ,TEXAS, a General LAw
~ (Buyer) and Buyer agrees to buy from Seller the property
described below. '

2. PROPERTY: Being 5.67 acres, described in the attached Exhibit
"A" (the Property). ' The Property is nl2.t. subject to mandatory
membership in an owners' association. The TREe Addendum For
Property Subject To Mandatory Membership In An Owners'
Association is not attached.

3. CONTRACT SALES PRICE:

B.

Cash portion of Sales Price
payable by Buyer at closing
Sum of financing described below
Sales Price (Sum of A and B)

$ ii·OOO,OO
A.

$ 0,00

c. $ H,OOO 00

4. FINANC:ING: Not Applicable
5. 'EARNEST HONEY: Buyer .hall deposit SSOO,OO as Earnest Money

with T,opgbornoTitle Company. at 302 North Main Street, Taylgr,
Texas 76574. as Escrow Agent, upon execution of this contract
by both parties. If Buyer fails to deposit the Earnest Money
as required by this contract, Buyer will be in default.

6. TITLE POLICY AND SURVEY:

A. TITLE POLICY: Seller shall furnish to Buyer at Buyer's
expense an owner policy 'of title insurance (the Title
Policy)' issued by LonghQrn Title Company (the Title
Company) in the amount of the Sales Price, dat~d at or
after closing, insuring Buyer against loss under the
provisions of the Title Policy, subject to the
promulgated exclusions (including existing building and
zoning ordinances) and the following exceptions:
(1) Restrictive covenants common to the

platted subdivision in which the Property
is located.

(2) The standard printed exception for
standby fees. taxes and assessments, :149
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(3) Liens createel as part of the financing
described in Paragraph 4.

(4) Utility easements createel by the
eleelication deed or plat of the
sUbdivision in which the Property islocateel.

(5) Reservations ·or exceptions
permitteel by this contract or
approveel by Buyer in writing.

(6) The 8tanclarelprinted exception as to
eli8crepancies,· conflicts, shortages in
area or boundary lines, encroachments or
protrusion., or.overlapping improvement •.

otherwise
al5 may be

(7) The standard printed exception as to
marit.,l rights.

(8) The standard printed exception as to
waters, tidelands,beachea, streams and
related matters.

Within 20 claysafter the Title Company receives a copy of
this contract, Seller shall furnish to Buyer a commitment
for Title In8urance (the Commitment) and, at Buyer's
expense, legible copies of restrictive covenants and
documents evidencing exceptions in the Commitment other
than the standard printed exception.. Seller authorizes
the Title Company to mail or hand deliver the Commitment
and related documents to Buyer at Buyer's address shown
below. If the Commitment i. not elelivered to Buyer
within the specified time, the time for delivery shall be
automatically extended up to 15 days.

B. SURVEY:

Within thirty (30) days after the effective date of this
contract, Buyer shall obtain a survey at Buyer'. expense.
The survey must be made by a Registered· Professional Land
Surveyor acceptable to the title company and any lender.

Buyer may object to existing building and zoning ordinance.,
items 6A(1) through (8) above and matters shown On the survey
if Buyer determines that.any such ordinance, items or mattersprohibits the following use or activity: NLA
Buyer will have 7 claysafter the receipt of the latter of the
Commi.tment or survey to qbject in writing to matters disclosed
in the Commitment or survey. Buyer's failure to object under

2
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Paragraph 6 within the time allowed will constitute a waiver
of Buyer's right to object; except that the requirements in
Schedule C of the Commitment will not be deemed to have been
waived. Seller shall cure the timely objections of Buyer or
any third party'.lender within 20 days from the date Seller
receives the objections and the Closing Date will be'extended
as necessary. If objections are not cured by. the extended
Closing Date, this contract will terminate and the earnest
money will be refunded to Buyer unless Buyer elects to waive
the objections.
NOTXCB TO SELLER AND BUYER:
(1) Buyer is advised to have an abstract of title covering

the Property examined by an attorney of Buyer'.
selection, or Buyer should be furnished with or obtain a
Title Policy. If a Title Policy is furnished, the
Commitment should be promptly reviewed by an attorney of
Buyer's c:hoic:edue to the time limitations on Buyer's
right to objec:t.

(2) If the Property is situated in a utility or other
statutorily created district providing water,' sewer,
drainage, or' flood control facilities and services,
Chapter 49 o~ the Texas Water Code requires Seller to
deliver and Buyer to sign the statutory notic:e relating
to the tax rate, bonded indebtedness, or standby fee of
the district prior to final execution of this contract.

(3) If the property abuts the tidally influenced waters of
the state, Section 33.135, Texas Natural Resources Code,
requires a notice regarding coastal area property to be
included in the contract. An addendum either promulgated
by TREe or required by the parties should be used.

(4) Buyer is advised that the presence of wetlands, toxic
substances including a.bestos and wastes or other
environmental hazard. or the presence of'a threatened or
endangered species or its habitat may affect Buyer' B
intended use of the Property. If Buyer is concerned
about these matters, an addendum either promulgated by
TREC or required by the parties should be used.

(5) Unless expressly prohibited in writing by the parties,
Seller may continue to show·the Property for sale and to
receive, negotiate and accept back u~ offers.

7. PROPERTY CONDrTrONI
A. INSPECTIONS, ACCESS AND UTILITIES: Buyer may have the

·property inspected' by an inspector selected by Buyer,

3
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licensed by TREe or otherwise permitted by law to make
such' inspections. Seller shall permit access to the
Property at reasonable times for inspection, repairs and
treatment and for reinspaction after repairs and
treatment have been completed. Seller shall. pay for
turning onutllitieB for inspection and reinspection.

B. ACCEPTANcE OP PROPERTY CONDITION
Buyer accepts the Property .in its present condition;
provided Se~ler, at Seller's expense, shall complete the
following repairs and treatment: NgnA.

. 8. DROUR'S UPUSBH'1'ATION AND rzzs: All obligations
parties for payment of brokers' fees are contained in
written agreements.

9. CLOSING: The closing of the sale will be on or before January
2. 2QOO, or within 7 days after objections to matters
disclosed in the Commitment or by the survey have been cured,
whichever date is later (the Closing Date). If· financing or
assumption approval has been obtained pursuant to Paragraph 4,
the Closing Date will be extended up to 15 days if necessary
to comply with lender I s closing requirements (for example,
appraisal, survey, insurance policies, lender-required
repairs, closing doeuments). If either party fails to close
this sale by the Closing Date, the non-defaulting party will
be entitled to exercise the remedies contained in Paragraph
15 . At closing Seller shall furnish tax statements or
certificates showing no delinquent taxes, and a general
warranty deed conveying good and indefea$ible title showing no
additional exceptions to those permitted in Paragraph 6.

of the
separate

10. POSSESSION. Seller. shall deliver possession of the Property
to Buyer at closing and funding.

11. SPECZAL.PROVZSIONS: Tbj& Cgntract i& contingent upon the
fgl1gw1nq; 1) The Byard of Pork Grants to the City gf Huttg
by the Lqwer CQlOrado. Riyer Al)tbority Ind the Texas PIrk' Ind
Wildljfe Cpmmis"gn; 21pgn1tigD Of the adjacent 5.fi7 'cres by
Seller to BpyAxr 3)1" the event Buyer fA unable to obtain the
Park Grant and donation gf the adjoin1 uq 5.67 acres 9n or
befgre clQ.ing. then at Buyer's gptign . this Contract .bl'l
be terminated withgut liability tg Seller or Buyer: and 4) Tho
park will he named after enr- -Fritz" Jerrn<6Uist· the name will
be placed gn appWllriate commemorative plaque gr cntrg"ce
sign.

152
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12. SETTLEMENT AND OTBERBXPENSES:

A. The following expenses must be paid at or prior to
closing:

1. Appraisal fees will be paid by auyer.

2. The total of loan discount fees maynot exceed HLA%
of the loan of which Seller shall pay H1..A and Buyer
shall 'pay the remainde~. The total of any buydown
fees inay not exceed 2.5 which will be paid by
Buyer.

3. Seller's Expenses: Releases of existing liens,
including prepayment penalties and recording fees;
release of Seller's loan liability; tax statements
or certificatesj preparation of deedjone-half of
escrow fee; and other expenses stipulated to be
paid by Seller under other provisions of this
contract.

4. Buyer's, Expenses: Loan application, origination
and commitment feesj loan assumption costSj
preparation and recording of deed of trust to
secure assumption; lender required expenses
incident to new loans, including preparation of
loan documents, recording fees, tax service and
research fees, warehouse or underwriting fees.
copies of restrictions and easements, amortization
schedule, premiumsfor mortgagee title policies and
endorsements required by lender, credit reports,
photos j required premil,lmsfor flood and hazard
insurance; required reserve deposit for insurance
preMiums and ad. valorem taxes; interest on all
monthly installment payment notes from date of
disbursements to one (1) month prior to dates of
first monthly payments; customary Program Itoan
costs for Buyer; one-half of escrow fee; and other
expenses stipulated. to be paid by Buyer under other
provisions of this contract.

a. If any expense exceeds an amountexpressly stated in this
contract for such expense ~o be paid by a party. that
party may terminate this contract unless the other party
agrees to pay such excess. In no event will Buyer pay
charges and fees eXpressly prohibited by governmental.
loan program regulations.

1.53
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13. PRORATIONS AND ROLLBAClt TAXES:

A. PRORAtIONS: Taxes for the current year, interest,
maintenance fees, assessments, dues and rents will be prorated
through the Closing Date. If taxes for the current year ~ary
from the amount· prorated at closing, the parties shall adJust
the prorations when ~ax statements for the current year are
available. If a loan is assumed and the lender maintains· an
escrow account, the escrow account must be transferred to
Buyer without any deficiency. Buyer shall reimburse Seller
for the amount in the transferred account. Buyer shall pay
the premium for a new insurance policy. If taxes are not paid
at or prior to closing, Buyer will be obligated to pay taxes
for the current year.
B·. ROLLBAClt TAXES: If .this sale or Buyer's use of the
Property after closing results in the assessment of additional
taxes, penalties or interest (Assessments) for periods prior to
closing, the Assessments will be the obligation of Buyer. If
Seller's chango in use of the Property prior to closing or
denial of a special use valuation on the Property claimed by
Seller results in Assessments for periods prior to closing,
the Assessments will be the obligation of Seller. Obligations
imposed by thb paragraph will survive closing.

14. CASUAL'l"!'LOSS' If .any part of the Property is damaged or
.destroyed by fire or other casualty loss after the effective
date of.the contract, Seller shall restore the Property to its
previous condition as soon as reasonably possible, but in any
event by the Closing Date. If Seller fails to do so due to
factors beyond Seller's control, Buyer may either (a)
terminate this contract and the Earnest Honey will be ref\1Dded
to Buyer Cb) extend the time for performance up to 15 days and
the Closing Date will be extended as necessary or Cc) accept
the Property in its damaged condition and accept an assignment
of insurance proceeds. Seller's obligations under this
paragraph a~e independent of any obligations. of Seller underParagraph 7.

15. DZPAULT, If Buyer fails to comply with this contract, Buyer
will be in default, and Seller may either Ca) enforce specific
performance, seek such other relief as may be provided by law,
or both, or Cb) terminate this contract and receive the
Earnest Honey as liquidated dam~ges, thereby releasing both

.parties from this contract. If, due to factors beyond Seller's
control, Seller fail. within the time allowed to make any non-
casualty repairs or deliver the Commitment, Buyer may either
(a) extend the time for performance up to 15 days and the·

Closing Date will be extended as necessary·or Cb) terminate
t.his.contract as the s,ole remedy and receive the Earnest
Honey.. If Seller fails to comply with this contract for any

6
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16.

·17.

18.

other reason. Seller will be in default and Buyer may either
(a)enforce specific performance. seek such other relief as may
be provided by iaw. or both. or (b) terminate this contract
and receive the Earnest Money. thereby releasing both parties
from this contract.
nxsPUTE RESOLUTION: It is the policy of the State of Texas to
encourage the .peaceable resolution of disputes through
alternative dispute resolution procedures. The parties are
encouraged to use an addendum approved by TREe to submit to
mediation disputes which cannot. be resolved in good faith
through informal discussion.
ATToRNEY'S FDBI The pre~ailing party in any legal proceeding
brought under or with respect to the transaction described in
this contract is entitled' to recover from the non-prevailing
party all costs of such proceeding and reasonable attorney's
fees.
ZSCROW: The Earnest Money is deposited with Escrow Agent with
the understanding that Escrow Agent is not (a) a ·party to this
contract and does not have any liability for the performance
or non-performance of any party to this contract •. (b) liable
for interest on the Earnest Money and (c) liable for any loss
of earnest money caused by the failure of any financial
institution in which the earnest money has been deposited

·unless the financial institution is acting as escrow agent.
At closing, the earnest money must be applied first to any
cash down payment, then to Buyer's closing cOsts and any
excess refunded to Buyer .. If beth parties make written demand
for the earnest money, escrow agent may require payment of
unpaid expenses incurred on behalf of the parties and a
written release of liability of escrow agent from all parties.
If one party makes written demand for the eamast money,
escrow agent shall give notice of the demand by providing to
the other party a copy of the·demand. If escrow agent does
not receive written objection to the demand from the other
party within 30 days after notice to the other party, escrow
agent may disburse the earneat money to the party making
demand reduced by the amount of unpaid expenses incurred on
behalf of the party receiving the earnest·money and escrow
agent. may pay the same to the creditors. If escrow agent
complies with the provisions of this paragraph, each party
hereby releaaes escrow agent from all adverse claims related
to the disbursal of the earnest money. Escrow agent's notice
to the. other party will. be effective when deposited in theu.s. Mail, postage prepaid, certified mail, return receipt
requested. addressed to the other party at such party's
address shown below. Notice of objection to the demand will
~e deemed effective upoq receipt by escrow agent.

7·
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19. REPRESENTATIONS: seller represents that as of the Closing
Date (al ',there,will be no liens, assessments, ,or security
interests against the Property which will not be satisfied out
of the sales~ proceeds unless securing payment of any loans
assumed by 'Buyer'and (b) assumed loans will not be in.default.
If any representation in this contract i8 untrue on. the
Closing pate, this contract niaybe terminated by'Buyer and the
earnest money will ]:)6refunc16d to Buyer. All representations
contained in this contract will survive closing.

20. FEDERAL TAX REQUIREMENT: If Seller is a "foreign person", as
defined by applicable law, or'if Seller fails to deliver an
affidavit that Seller is not a "foreign person", then Buyer
shall withhold from the sales proceeds an amount sufficient to
comply with applicable tax law and deliver the same to the'
Internal Revenue Service together with appropriate tax forms,
IRS regulations require filing written' reports if cash in
excess of specified amounts is received in the transaction.

21. AcaREBMENT OJ' PARTIES I This contract contains the entire
agreement 'of the parties and cannot be changed except by their
written agreement. Addenda which are a part for this contract
are (list): NONE '

22. CONSULT YOtJJl ATTORNEY: This is intended to be legally
binding. READ IT CAREFt1LLY. If you do not understand the

'effect of this contract, consult your attorney BEFORE signing.
BUYER'S ATTORNEY AND ADDRESS:

TedW. Hejl
311 Talbot
P.O. Box 192
Taylor, Texas 76574
512-352-6348
512-352-2226-Fax ,

SBLLER I S ATToRNEY AND ADDRESS:

'23. NOTICES: All notices from one party to the other party must
be in writing and are ,effective when mailed to, or hand
delivered ~t, or tran8mit~ed by facsimile machine as follows:
EXECOTED in multiple originals on ,-- -..........11009~9r..:z.9.(THE

BFFEC'rIVB, DATE. )

8
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BUYER.
THE CITY OF HUTTO, TEXA$,
a General Law City

By: Glen pierce
Its':Mayor

ADDRESS AND TELEPHONE:
P.O. Box 280
Hutto, Texas 78634

Telephone: 512-759-3249
Facsimile: 512-846-2653

RECEIPT
Receipt of [ ] Contract and [ ] $, Earnest Money in

the form of 1s acknowledged.

Date: ___________ • 1999.

Longhorn Title Company
Escrow Agent

BY: _

ESCROW AGENT'S ADDRESS: 309 North Main Street, Taylor, Texas
7657.4

PREPARED IN THE OFFICE OF:
Ted W. Hej1
P.O'.Box 192
Taylor. Texas 76574 :15'7

9
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AGENDA ITEM # 39 AUGUST 31. 1999
Discuss and take any appropriate action on Animal Control Ordinance.

Commissioner Limmer suggested the county animal control ordinance be revised
to cover loose live stock by forming a committee to write a policy with which
the Sheriff's Department could operate. He also suggested the $225.00 fine
should be reduced.

Chief Deputy Sheriff Richard Elliott advised his department has an animal
control standard operating procedure in place at this time. The animal
control officer should not file a citation against the owners unless it is a
subsequent offense. The County Attorney will not prosecute a first offense.

County Attorney Gene Taylor advised if a fine had been issued on a first
offense, that individual should call him and it will be taken care of. He
continued with a fine being assessed is an attempt to modify behavior.

The decision was made for the County Attorney, Commissioner Limmer and Chief
Deputy Elliott to meet for discussion of changes to the policy with an item
on a later agenda for discussion and/or action.

AGENDA ITEM # 40 AUGUST 31. 1999
Consider approving sale of surplus assets from Constable, Precinct #4 to G.T.
Distributors for $100.00 credit on certain new equipment items:
(2) Federal Signal "Streethawk" lightbars.

Moved: Commissioner Hays
Seconded: Commissioner Limmer
Motion: To approve sale of surplus assets from Constable, Precinct #4 to G.
T. Distributors for $100.00 credit on certain new equipment items:
(2) Federal Signal "Streethawk" lightbars

Vote: Motion carried 4 - 0 with Commissioner Boatright absent from the dais.

< Clerk copy here >
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