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A A ITEM 31 April 14, 1998 x

Open and congider awarding proposals for professional appraisal rviceg for
Anderson Mill Road.

Moved: Commissioner Boatright ’

Seconded: Commissioner Heiligenstein

Motion: To note authorization for Precinct #1 to utilize one or all three of
the AEGIS Group, Inc., Austin Evaluation Consultings, Inc. and Kokel &
Associates for professional appraisal services for Anderson Mill Road.
Vote: Motion carried 4 - 0

AGENDA ITEM #32 April 14, 1998 *

Discuss and take appropriate action on method of payment for transportation
study.

Payment for transportation study was discussed but no action was taken on
this agenda item.

AGENDA ITEM 33 April 14, 1998 fud

Congider approving contract with Texas Department of Health for EMS and
Irauma Care funds for extraordinary emergencies.

Judge Doerfler advised the State of Texas sets aside funds for extraordinary
emergencies with $2,884.00 being the share for Williamson County.

Moved: Commissioner Mehevec
Seconded: Commissioner Boatright
Motion: To approve contract with Texas Department of Health for EMS and
Trauma Care funds for extraordinary emergencies.
Vote: Motion carried 4 - ¢

= — — - . _ < Clerk copy here > . -
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GENERAL PROVISIONS FOR
TEXAS DEPARTMENT OF HEALTH CONTRACTS

PERFORMING AGENCY and RECEIVING AGENCY (the parties) agree to make and cnter into this contract, to
mmmmwwmmunmwmwmmwummmmpmn
contract. PERFORMING-AGENCY and RECEIVING AGENCY agree that this coatract consists of RECEIVING
and PERFORMING AGENCY identifying data, Details of Attachment(s), authorized signatires, general and/or
special provisions, Attachment(s) with detailed Scope(s) of Work, budget(s), and exhibit(s) as applicable. This contract
Mummmmmwdmw&mmmwwm,
oralorothmwise.ofﬂ:epartiesortheiragemswillbevﬂidormfomblemﬂmembodigg_-inthismmqqt.;

mmmmm-ﬂmmkaWOmeGAGM,qw
themselves as signing and executing this contract on behalf of PERFORMING AGENCY, warrant and guarantee that
he, she, or they have been duly authorized by PERFORMING AGENCY to exccute this contract on behalf of
PERFORMING AGENCY and to validly and legally bind PERFORMING AGENCY to all of its terms,

performances, and provisions.

PERFORMING AGENCY assures compliance with the following terms and conditions uniess ofberwise spocified in
the Attachment(s) hereto: '

ARTICLE 1. Scope of Work

PERFORhﬂNGAGBNCleIperformtheworkomlinedinﬂ:eSeope(s)ofWorkeonuinedinthcAmchment(s)
herew(whichislarereferemedinmebeuilsofAuachmcms)andherebyinoorponmdimothiseonmforau
pmposcsummghitwensamnwmd-for-wordmmisdommcmalongwimemdmu.

Saﬁsfactoryperformameofthisomactwiubemeammdinpanby: 1) adherence to the contract; 2) results of CPA
or State Auditor reports; 3) timeliness, completeness, and accuracy of required reports; and 4) achicvement of
performance measures.

ARTICLE 2. Term

Theﬁmcperiodofthiseomnm;hallbegwermdbylhewm(s)ofthcAnthem(s). No commitment of contract
ﬁmdsisperminedprinrtothcﬁmdayornmmwthchstdayoﬂhetem.'l'hetermmayheenendedor
shortened by amendment(s).

ARTICLE 3. Funding

ThhomuwﬁomhgmupmdzwﬂﬁmyofmmmeMmofﬂwAMmﬁm).mdeFOMG
AGENCYwillhavenoriginofacﬁonagahmmeSmeofTemonheRBCEIVlNGAGENCYintheewmzhm
RECEIVING AGENCY is unable to fulfill its obligations under this contract as a result of the suspension, termination,
meﬂ.mﬁﬂmeofﬁthmRECENNGAGENClemkofnfﬁchmﬁmdhgofRECBN]NGAGENCY
fortnyAmehmat(s)tothisoomru.Ifﬂmdsbecomcmvaﬂable,prwiaiomofdnTerminﬂionAniclewiﬂnpply.

ARTICLE 4. Amendments or Modifications 64

No different or additional services, work, or products shall be authorized or performed except pursuant to an
amendment or modification of this contract that is executed in compliance with this Article. No waiver of any term,
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mem,mmﬂiﬁmofmismmmanbevﬂidmlmmhempﬁmﬁmmhm.m
PERFORMING AGENCY shall not be entitled to payment for any services, work, or products which are not
nnhorizedbyapropeﬂycxecumdoonmctammdmm«modifwﬁm.

mmmumwmmemofmmmmmmm.w,
mkcmaammhmkdamdiﬁedmlmmmtmmdiﬁuﬁmhhwﬁﬁngmdwpy

If sy provision of this contract is cotistrued 1 be illegal or imvalid, this will not affect the legality or validity.of aay
of jts oﬂlcx‘ptdvism.-mﬂkp!mhﬁﬁdmdﬁﬁmwﬂlhe‘deemdmichnmdddmdmdnm,mrm

ARTICLE 6. Apglicable Laws and Standards

nismwmuwwumquoﬂmmmlmmmmmgm
federal grant requirements applicable to funding sources.

PERFORMNGAGEWCYwmeUnMGmmmMmgeMAawGCMA).TMGWM
Codc.Chapwrm,W‘CA.mdtthnifomGnmandemMmgememStandards(UGCMS)aumdedby
revised federal circulars and incorporated in UGCMS by the Governor's Budget and Planning Office, apply as terms
and conditions of this contract, and are adopted by reference in their entirety. If a conflict arises between the
provisionsofﬂaiscmwtmdthcpmvisimofUGCMAmdUGCMS,ﬂwpmvisionsofUGCMAandUGCMS will
prevail unless expressly stated otherwise. AcopyoftheUGCMSmanualmdiLsreferemwi!lbepmvidedto
PERFORMING AGENCY by RECEIVING AGENCY upon request.

Requirements and Cost Principles is contained in this contract in the Allowable Costs and Audit Requirements Article.
CopiesofdmedounnemwillhepmidedeERFORMNGAGENCYbyRECEMNG AGENCY upon reques!
and are incorporated by reference as a condition of this contract.

In accordance with 31 USC §1352, PERPORMING AGENCY may not use funds granted under this contract to lobby
Congress or any agency in connection with a specific grant or contract. If at any time a contract exceeds $100,000,
thePERFORMINGAGENCYMcu&fmeoftheﬁmdspmidedbyRECBlVNGAGBNCYto
PERFORMING AGENCY have been used for payment to lobbyists. Regardless of funding source, if a contract
Attachment exceeds $100,000, PERFORMING AGENCY shall provide to RECEIVING AGENCY ‘a certification
ofthenm:uofmyandallWWWMMPERFORMINGAGENCYMHIW.
PERFORMING AGENCY shall forward to RECEIVING AGENCY the executed certification form along with the
mmuofmyhbbyim,ifapplm.mmmdmofmiptonheexeunedm.'Ihceertiﬁcationformis
available from RECEIVING AGENCY upon request. R

In accordance with the Tax Code, Chapter 171, VTCA, PERFORMING AGENCY, if a corporation, certifies by
emnimofdﬁsmmmampaymunofﬁmhinmismmﬂyin‘gmdmndmg' with the State of Texas.
If PERRORMING AGENCY is exempt from payment of franchise taxes, PERFORMING AGENCY certifies by
excmﬁonofﬂ:ismaudmitisnmmbjeatomcmofhmﬁmhisem.Afwmmw
taxsutuswﬂlbemtodunmteﬁalbreachofthismactmdmybegmmdsfonermimtionatmeopﬁonof
mvchGmm.lfﬁmmwmaummmmmmmr
thiscontm:twillbewimheld\mﬁlPERPORMINGAGENCY':delinquemfrmchiseuxispaidinﬁﬂl.,, :
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ARTICLE 7. Debarment and Suspension

PERPORMINGAGENCYﬁmhcrmﬁﬁubyexewﬁonofthisconu'mMitisnutineligible-forpuﬂcipationin
federal or state assistance programs under Executive Order 12549, Debarment and Suspension. PERFORMING
AGENCY certifies, by submission of this contract, that neither it nor its principals are presently debarred, suspended,
proposed for debarment, detlared ineligible, or voluntarily excluded from participation in this transaction by any
ﬁduﬂdepummagmy.Whered:ePERFORLﬂNGAGBNCYismabletooe:ﬁfyto-myofthemwmmin
this certification, PERFORMING AGENCY shall attach an explanation. PERFORMING AGENCY specifically
asserts that it has not knowingly failed 1o pay a single substantial debt or a pumber of outstanding debts to a federal
wmagmymmnhkwmbjmwmmmdhgjmmh'amhwmmc AGENCY for
collection of the balance. A false satcment regarding PERFORMING AGENCY's status will be treated as a material
breach of this coptract and may be grounds for termination at the option of RECEIVING AGENCY.

ARTICLE 8. Aswrances
PERFORMING AGENCY shall establish safeguards to prohibit employees from using their positions for a purpose
that constitutes or presents the appearance of personal or organizational conflict of interest, or personat gain.

To the extent such provisions are applicable to PERFORMING AGENCY, PERFORMDJGAGBNCY.WtomIIy
comply with the following:

Title VI of the Civil Rights Act of 1964, 42 USC §§2000d, ef seq.;

Section 504 of the Rehabilitation Act of 1973, 29 USC §794(a);

The Americans with Disabilities Act of 1990, 42 USC §§12101, ef seq.; and ,

All amendments to each and all requirements imposed by the regulations issued pursuant
totheseact;,ecpeciallyﬁCFR-PartBO(relaﬁngtorace.colorandnationalorigin),4SCFRPart84
(relating to handicap), 45 CFR Part 86 (relating to sex), and 45 CFR Part 91 (relating to age).

Dow»>

Wﬁwly.mwmmGAGﬁNﬁmpmmmﬁMWmmm
basis of race, color, national origin, age, sex, disability, or political or religious beliefs. PERFORMING AGENCY
agxmthaincanyingommetermsofmisoonmct,itwilldosoinammnerwhichwillassistRECENNG
AGENCY to comply with such obligations to the fullest extent of PERFORMING AGENCY"’s ability.
PERFORMING AGENCY will use its best efforts to make available employment opportunities for qualified disabled
individuals.

PERFORMING AGENCY agrees to comply with the:

A, TemLMM.Qle,VTCA,whbhmquhumnmhemplwmmnmmmem
of race, color, disability, religion, sex, national origin, or age.

B. ImmigrationReform and Controt -Act of 1986, 8 USC §§1324a, er seq., as amended,
mgndhgmploymeuwﬂﬁuﬁonmdmmdmofveﬁﬁaﬁonformfmmymmmhkedmor
after November 6, 1986, who will perform any labor or services under this contract.

C. Pro-Children Act of 1994, 20 USC §36081-6084, regarding the provision of 2 smoke-
free workpiace and promoting the non-use of all tobacco products.

D. Environmental standards which may be prescribed pursuant to the following:
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() Institwtion of enviommental quality comtrol measures under the  Natiomal
Enviromental Policy Act of 1969, 42 USC §§4321-4332 and Executive Order 11514 “Protection
and Enhancement of Environmental Quality.” , :

@ Notification of violsting facilities pursuant to Executive Order 11738 *Providing
for Administration of the Clean Air Act and the Federal Water Pollution Control Act with Respect
to Federal Contracts, Grants, or Losns.” - - .

@ Couformity of federal .actions 0 sate clean air implementation plans under b

Clean Air Act of 1955, as amended, 42 USC §§7401 - 7642.

i

@ Proisction of udergromsd sources of drinking water under the Safe Drinking ‘Water.

Act of 1974, as amended, 21 USC §349, 42 USC §§300f-300j.

E. If applicable, the National Research Servlce_:Award Act of 1971, 42. USC. §289L-1 and
mUSCQMI.regnrdhgdnpmmﬁmdhmmbjmhmlvdhmmh.dwdopmm.md
related activitics supported by any applicable award of federal assistance. TR N

F. If applicsble, the Clinical Laboratory Improvement Ameodments of 1988, 42 USC
!Wa,ﬂi&mbﬁﬂf&rﬂmwmfm&‘wgmmmmﬁmofdmm.

G. If applicable, the Occupatiopal Safety and Health Administration Regulations on
Bloodborne Pathogens, 56 Fed. Reg. 64175 (1991), 29 CFR §1919.030, which set safety standards for

As required by Texas Family Code, Section 231.006, VTCA, a child support obligor who is more than 30 days
Mmmhwmwﬂdwwammmﬁqhwmmwmhawkmm,m,sharehoider.
orownerwithmownushipinterestofﬂleasﬂs%isnoteligibletoreceivepaymmtsfrommﬁnﬂsunderl
contract to provide property, materials, or services or reccive a state-funded grant or loan. If applicable, the
PERFORMINGAGENCYagreumwmplywhhmuepmvkiom.wrﬂﬁumnithmtimﬁgibhwmmc
paymwspwiﬁedmmismm.mdmugummhmmybcwmhmdmdpaymmmbe
withheld if this certification is inaccurate.

mmGAGmwwmmmummofumem'cmmm,m
Code, Chapters 401-406, VTCA, and rules promulgated thereunder found at 28 Texas Administrative Code (TAC),
Chapter 410, et seq., which cover compensation for employees’ injuries.

PERFORMING AGENCY warrants that hardware, software, and firmware products used individually or together
aamwmmmeAGmﬂmwmum-Mmmmum
the date such hardware, software, firmware and systems are to be impacted. RECEIVING AGENCY warrants that
hardware, software, and firmware products used individually or together as a system, developed by RECEIVING
AGENCY,mdpmvwedeERFORMNGAGENCquopuaﬁmwmbeyur-m-wmpﬁmmwbefaeme
date such hardware, software, firmware and systems are to be impacted.

PERFORMING AGENCY assures it shall not transfer, assign or sell its interest in this contract, or in any equipmeat
Mmmmmw,mmmmdmmmemnucv.

N
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PERFORMING AGENCY, by acceptance of funds provided through contract Atiachment(s), agrees and assures that
Wpﬁﬁmﬁewﬁmdsmdﬂyﬁmedanﬁmquaﬁﬁedmpeﬁmmcmquhedm.

PE!FORNHNGAGENCYouﬁﬁubyﬁgﬂngIhhoonmctma,inmdamwimsm163_‘ofArﬁcleD(ofthe
GmﬂAppropdaﬂomAﬁ,TSﬁ-Legiﬂm;-mowner.opﬂnm.oradminimmaduPERPORMRiGAGENCY
bas had a license, certificate, or permit revoked by any of the Texas state agencics listed below:
. Adjutant General’s Departinent '
Texas Alcoholic Beverage Commission -
Texas Children’s Trust Fund of Texas Council
Texas Commission for the Deaf and Hard of Hearing
Texas Commission on Alcohol and Drug Abuse
Texas Commission on Jail Standards.
Texas Commission on Law Enforcement Officers Standards & Education
Texas Commission on Fire Protection
Texas Council on Sex Offender Treatment
Texas Criminal Justice Policy Council

Texas Department of Human Services

Texas Department of Mental Health & Mental Retardation
Texas Departmeni of Protective and Regulatory Services
Texas Department of Public Safety

Texas Department of Health

Texas Health & Human Services Commission

Texas National Guard Armory Board

Texas Polygraph Examiners Board

Texas Rehabilitation Commission

Texas Youth Commission

68

PERFORMING AGENCY shall develop, implement, and maintain financial management and control sysicms that
meet or exceed the requirements of UGCMS as detailed in RECEIVING AGENCY’s Financial Administrative
Procedures Manual. Those requirements shall include at a minimum:

A. Mﬁm,mmmmmawmmmwmmﬁmmm
mwmmmmmmmum-mmmofm;

B. memmmnmmm.mmmmmmn.mm.mm
rqmﬁngmeords:mmudoumﬂdm:eﬁecﬁwinmalmdmdgmrymw; determination of
Mabm.ﬂbwabﬂhy.mdwhyofm;MﬁmememauﬁuMmdmhuof
any findings; and,

C. Bﬂlhgaﬁodhcﬁmpdhh,hchﬁngadugemhe&ﬂe.amfmﬁmmhgmﬂﬁuﬁngehugn

basedmapemn'sincomemdfamilysiu.nndamechanismcapablcofbillingandmkingmsonable
efforts to collect from patients and third parties.
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In addition, PERFORMING AGENCY shall bill third party payors, at o cost 1o the client, for services provided
under the Attachment(s). These potential payors include, but are not limited 1o, Medicaid, private insurance carriers,
other availabie federal, state, local, and private funds. PERFORMING AGENCY shall become a Medicaid provider
mmmwmmws)mmwmeﬁmwmmmmum
and all other available sources.

PERFORMING AGENCY, ifdulgnuedaSOl(cxa)orgmiuﬁonudeﬁmdinmelmmﬂRévaermcm
orafor-proﬁtorganiuﬁon.‘andhsgovudngbotrd,mu-bearmurupomibﬂhyformeimegﬁtyofmeﬁwdmd
programmatic management of the organization. Such responsibility shall inciude: accountability for all funds and
materials received from the RECEIVING AGENCY; compliance with RECEIVING AGENCY rules, policies,
M,MMMMWMNWM:MMofMMmmm
identified through self-cvaluation and RECEIVING AGENCY's moaitoring processes.” Further, PERFORMING
AGBNCY'sgovemingbwdnhallmuepanﬁonof-powm. duties, and functions of board members and staff.
Wﬁmmwﬁm«mmﬁmmwmmmismm‘mmﬁm
a defense or basis for waiving or appealing such provisions orrequirements.

ARTICLE 11. Allowable Costs and Audit Requirements

Only those costs allowable under UGCMS and‘myrevisionsﬂ:emoplusmyappﬁcablefederﬂooapﬁnciplesm
eligible for reimbursement under this contract. Applicable cost principles, aundit requirements, and administrative

requirements are as follows:

Applicable Cost Principles* Audit Requirements* Administrative
Requirements*

OMB Circular A-87, State & OMB Circular A-133 and UGCMS UGCMS

Local Governments

OMB Circular A-21, Educational | OMB Circular A-133 OMB Circular A-110

Instituts

OMB Circular A-122, Non-Profit | OMB Circular A-133 and UGCMS UGCMS

Orpanizati

* OMB Circulars shall be applicd with the modifications prescribed by UGCMS.

TothmmmmaMMMWMWWPMMGAGENCY
mmmmmmwmwmmmnﬂc AGENCY. Vouchers for
MunmbudbydnhndqofﬁeapplmAMmmmmwbemeiwdbyRECENNGAGENCYno
later than 45 days after the end of the applicable Attachment term.

PERFORMING AGENCY or the AUTHORIZED CONTRACTING ENTITY shall arrange for a financial and
complimcemdil(SingleAudit)ifrequiredbyOMBCirwhrA-l33|ndlorUGCMS.'Ihcauditshallbeof
PERFORMING AGENCY's or the AUTHORIZED CONTRACTING ENTITY's fiscal year. The audit must be
cmdmdbymhdMeaﬁﬁedthmMmdmbehmﬁamwimamﬁcableOMBCMm.
Government Auditing Standards, and UGCMS. PERFORMING AGENCY shall procure audit services in compliance
with state procurement procedures, as well as the provisions of UGCMS.

If PERFORMING AGENCY is not required to have a Single Audit, RECEIVING AGENCY will provide
PERFORMING AGENCY with written audit requirements if a limited scope audit will be required.
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Within 30 days of receipt of the audit reports required by this section, PERFORMING AGENCY/AUTHORIZED
CONTRACTING ENTITY shall submit a copy to RECEIVING AGENCY’s Internal Audit Division.

ARTICLE 12. QOvertime Compensation

PERFORMINGAGBNCY:hallnotmmyofﬂw_fundsptovidedbytheAuuhmmn(s)hermtopay-ﬂwprmi;m_
portion of overtime. PERFORMING AGENCY shall be respoasible for any obligations of premium overtime pay duc

. Premium overtime pay is defined as any compensation paid 1o an individual in addition to the normal rate

of pay for hours worked in excess of normal working hours. '

ARTICLE 13. Terms and Conditions of Payment

For services satisfactorily performed pursuant to the Scope(s) of Work set out in the Atachment(s). hereto,
PERFORMING AGENCY will receive reimbursement for allowable costs. Reimbursements are contingent:on:a
signed contract-and-will not exceed the total of cach Attachment(s) hereto. The PERFORMING AGENCY.is not
entitled t0, and shall not pursue, payment for any claim unless the service, work, or product forming the basis of the

PERPORMINGAGENCYmmtmbmhchhmformhnhmeMouaS&eofTemhmhmeﬂmﬂDH.Form
B-13) or any other form designated by the RECEIVING AGENCY. PERFORMING AGENCY shall submit vouchers
formimhmementmmthlywidmmdmfoﬂowingmeendofmemmmwuwbiﬂ. PERFORMING
AGENCYshanummiureimhnmanimuaﬁmldose-unbﬂlnothtcrthmﬁdaysfollowingthcmdofme
applicable Attachment term(s). Claims submitted and postmarked more than 45 days following the end of the
applicable Attachment term may or may not be reimbursed, at the discretion of the RECEIVING AGENCY.

PERFORMING AGENCY may request, in writing, to be placed on Direct Deposit status. If this request is approved
by RECEIVING AGENCY, PERFORMING AGENCY will no longer receive copies of reimbursement vouchers.

thdingﬁomlhismmnctmaynmbemdtomlmstaworlocalﬁmds,thERFORbﬂNGAGENCYMm
such funds to increase state or local funds currently available to PERFORMING AGENCY for a particular activity.
PERFORMING AGENCY shall maintain its current level of support, if possible. :

PERFORMING AGENCY shall refund to RECEIVING AGENCY within 30 days any funds PERFORMING
AGENCY claims and receives from RECEIVING AGENCY for the reimbursement of costs which are determined
by RECEIVING AGENCY to be ineligible for reimbursement. :

RECEIVING AGENCY will have the right to withhold all or part of any future payments to PERFORMING
AGENCY to offsct any reimbursement made to PERFORMING AGENCY for any ineligible expenditures not
refunded to RECEIVING AGENCY by PERFORMING AGENCY. Repayment may be taken from funds available
under any contract Attachment, active or expired, with the same fonding source in amounts necessary to_fulfill
PERFORMING AGENCY repayment obligations.

Without waiving rights to nnpose other sanctions, RECEIVING AGENCY shall temporarily or penhanently withhold
payment(s) from PERFORMING AGENCY for the following programmatic and financial noncompliance items:

faihuemsubmhmquhdﬁmciﬂmprtwiousqwmorfmtheﬁnﬂpeﬁod;

failure to respond to financial complisnce monitoring reports; -
failure to submit required independent audit reports; .
failure to meet program requircments as specified in an Attachment’s Scope of Work;

inadequate or inappropriste resolution of program or financial monitoring findings
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o and for other items of noncompliance.

ARTICLE 14. Advance Payments

PERFORMING AGENCY may request, and with proper justification and RECEIVING AGENCY's approval, receive
a one-time advance for each Attachment. Advance funds-may be drawn only to meet immediate cash needs for
disbursement. PERFORMING AGENCY must request the advance on a State of Texas Purchase Voucher at the
beghnﬁngofﬁeapplimbkAMMpﬂiodanleﬁq!inﬂleapplicableAttachmenlperiodifCircum_supgps
0 warrant. The Purchase Voucher must be accompanied:by written justification and supporting documneatation as
specified in RECEIVING AGENCY's Financial Administrative Procedures Manual, REIMBURSEMENT
PROCEDURES. .

If RECEIVING AGENCY concurs with PERFORMING AGENCY"s request for an advance, RECEIVING AGENCY
will determine the amount of the advance by :the amovint and term -of the applicable Autachment(s). For each
Attachment; the amount of the advance shall not exceed an amount equal to the amount of the Attachment divided by
the number of months covered by the Attachment multiplied by two (2) less any Program Income carried forward
ﬁmmmmymmmmummmmwmmwmmmﬁw
monthly billing, PERFORMING AGENCY will not have advance funds on hand. :

mkaml)wmw«wumdechmbmmymh
wwdm&wnwﬂﬂﬁmmdwaﬂowabkﬂvﬂbehmﬂmwiﬁ&eabowfomﬂa. In the case of a
downward adjustment, RECEIVING AGENCY will determine the amount of adjustment to the advance and the
method of repayment. If PERFORMING AGENCY is requesting an upward adjustment, PERFORMING AGENCY
must submit to RECEIVING AGENCY a written justification and State of Texas Purchase Voucher in the amount
necessary to correct the ratio.

ARTICLE 15. Program Income

PERFORMING AGENCY may develop a fee for service system and a schedule of fees for personal health services
in accordance with the provisions of Chapter 12, Subchapter D, Health and Safety Code, VTCA,; the Texas Board
of Health rules covering Fees for Clinical Health Services, 25 TAC § 1.91; and other applicable laws provided,
however, that a patient may not be denied a service due to inability to pay.

Bo&wﬁuayxhnﬂmdﬁe&ymawdbymmm:)wmmymmwyanmﬂt
ofdem:hmal(s)dmingmctcrmoftheAmchmﬂn(:)mmihedprogrmimom. PERFORMING AGENCY
MMmﬁfywaoﬂ&khwqulmeﬂytﬁﬁzhgdnmmmiuMﬁedmme
Financial Reports Article of these provisions. S

PERFORMNGAGBNCYMmhﬁemWMuI&eM&MﬁwwMWWM
calculating program income:

. Under the additive method, PERRORMING AGENCY will add the program income to the funds
already committed to the project by both the RECEIVING AGENCY and PERFORMING
AGENCY. PERFORMING AGENCY shall use program income to further the program objectives
of the state/federal statute under which the Scope of Work for the Attachment(s) was made, and
PERFORMING AGENCY shall spend program income on the same project in which it was
gemra&d.'?mgmimomeumdhqmcmhﬂgﬂpemdandmwinmma
perhdmybembdfuwndwﬂnmbudguperbd.thERFORhﬂNGAGENCmespend
thepmgnmiwomeinthenen-mdgetperhdmﬂwprommhnomc:hdlbedednmdﬁom

(Independent) 1998 GENERAL PROVISIONS Page 8 897

'71




oL 00974::296

pmmcxpemmm.mpolicywiﬂapplyummspwiﬁcaﬂynmmmmeSpecm
Provisions of the applicable contract Attachment(s). ‘ : _

. Under the deductive method, the PERFORMING AGENCY shall deduct the program income from
the total allowable costs to determine the net allowable costs. '

RECEIVING AGENCY may base future funding levels, in part, upon the PERFORMING AGENCY's proficiency
thyhg.bﬂhg,wﬂeﬁng,Mmﬁngpmmimom.MhuﬂizhgitMﬁewrpmuaﬂmMiﬁm
of the applicable Attachment(s). .

ARTICLE 16. Financial Reports

Financial reports e roquired as provided in UGCMS, and PERFORMING AGENCY shall file them regardiess of

PERFORMING AGENCY shall submit a Financial Status Report, State of Texas Supplemental Form 269a (TDH
Form GC-4a); within 30 days following the end of each of the first three quarters. PERFORMING:AGENCY shall
submit a final firiancid) report on State of Texas Supplemental Form 269a (TDH Form GC-4a), notlater than 45 days
following the end of the Attachment term(s). PERFORMING AGENCY shall submit a State of Fexas. Purchase
meherifalleostshavenothemreoovered.orPERFORMNGAGENCYah:llrcﬁmdemmoniuifuosts
incurred were less than funds received. o

ARTICLE 17. Reports and Inspections

PERFORMING AGENCY shall submit financial, program, and progress reports as requested by RECEIVING
AGENCY in the format agreed to by the parties hereto. PERFORMING AGENCY shall provide RECEIVING
AGENCY such other reports as are determined by RECEIVING AGENCY to be necessary for the accomplishment
of the objectives of this contract. If PERFORMING AGENCY is legally prohibited from providing such reports, it
shall immediately notify RECEIVING AGENCY of this fact. PERFORMING AGENCY’s failure to comply with
mmmmummmmmmofMupmmfmmmsmme.

RECEIVING AGENCY and, when federal funds are involved, any authorized representative(s) of the federal
govcmmemhaveﬂxeright,aaﬂreumableﬁmcs.mimpeaorotherwisccvﬂmthcwork(includingcﬁemor
patient records) performed by PERFORMING AGENCY and its subcontractor(s), if any, and the premises on which
it is being performed, including subcontractors. PERFORMING AGENCY and its subcontractor(s) shall participate
mwmm'mmem.fmﬂm.Mmmwmcmmm.mmwﬁmm
evaluations will be performed in such a manner as will not unduly interfere with the work.

PERFORMING AGENCY and its subcontractor(s), if any, shall give RECEIVING AGENCY and the fedcral
mwmofmmmwﬁm,mmmyperﬁmbmh.m. papers, and
client or patient records of PERFORMING AGENCY and its subcontractor(s), if any, for the purpose of making
audit, examination, excerpts, andu'amuiptsofmactiomrelnedtooomraaAmchmem(s). RECEIVING
AGENCY will have the right to audit billings both before and afier payment. Payment under Attachment(s) will not
foreclose the right of RECEIVING AGENCY to recover excessive or illegal payments.

WMWWWGAGWWWMWMPMMGAGWCY%MW
be conveyed in writing to PERFORMING AGENCY. PERFORMING AGENCY's resolution of findings will also
be conveyed in writing to RECEIVING AGENCY within 30 days of receipt of RECEIVING AGENCY's findings.
AdaummaﬁmbyREcmVNGAGENCYofehhermmadeqummmwoprMWIuﬁmofmcﬁmmay
resultinmewithholdhlgofﬁmds.asprovidedintheTcrmsdeondiﬁonsofPaymentArﬁcleandtthmions
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Arﬁcle.Anysuchwithholdingofﬁmdswillremhmeffeamﬂlthe deficiencies are properly remedied as
determined by RECEIVING AGENCY.

PERFORMING AGENCY will retain all such records for a period of three years from the date of the last expenditure
wponmbﬂudmdermAMum(s)wmﬂﬂuﬂhqmﬁmsmmlvd,wﬁcbevuﬂmpmdh
longer. _

ARTICLE 18. Client Records

PERFORMING AGENCY, or any subcontractor, shall not transfer an identifiable client record, including a patient
Mwmmﬁwwmﬁmmmmmﬂnmmmmﬁem.mwmmmmedwm
on his or her behalf: however, the RECEIVING AGENCY may require the PERFORMING AGENCY, or any
m,mmm:m«pmmwmamawmcRBMGAGMﬂmmm
wamemwmﬁd@ndﬂhyof&emdmmmm“lﬁmofmediem«pa&em.

At the end of the Atiachment term, all client 6r paticat records are the property of PERFORMING AGENCY.
PERPORMING AGENCY shall give RECEIVING AGENCY access 10 the records of provide copies for audit,
mmwm«mmmmﬁn,mmmmﬁmww.

If at any time during the Attachment term(s), PERFORMING AGENCY and/or RECEIVING AGENCY should
decide to terminate the agreement, RECEIVING AGENCY may require the transfer of client or patient records as
nnhorizedbthwonwﬁucnnoticetoPERPORMmGAGENCY,eithertoanothcrenﬁtydntagrmtoooutinue
the service or to RECEIVING AGENCY.

Notwithstanding any other provision herein, if requested by RECEIVING AGENCY, the PERFORMING AGENCY
shallshareallpatiw:informationwidnheRECBIVlNGAGENCYwhcntheeontractinvolmpatiemcarebythe
PERFORMING AGENCY. The PERFORMING AGENCY shall attempt to obtain a release of medical information
fromﬂwcliemorpatientorsonwonexuﬂnriudtolctonhi:orherbehalfpermiuingthctrmferofinformaﬁon
outside the PERFORMING AGENCY on forms supplied by the RECEIVING AGENCY, If the patient refuses to sign
the release of information form, the information will be shared with the RECEIVING AGENCY devoid of all
identifiers of a personal nature, as specified by RECEIVING AGENCY.

ARTICLE 19. Confidentiality

PERPORMING AGENCY shall have a system in effect to protect client or patient records and all other documents
deemed confidential by law which are maintained in connection with the activities funded under contract
Attachment(s). PERFORMING AGENCY may not disclose or transfer confidential client or patient information,
mmmwmmmwm.mmmmmﬁu&ew.

If providing direct client care, services, or programs, PERFORMING AGENCY shall implement workplace policies
based on the model guidelines adopted by RECEIVING AGENCY, and PERFORMING AGENCY shall educate
mpwmmammuhmmmm&mmmmmmumum, including
acquired immunodeficiency syndrome (AIDS), in accordance with the Health and Safety Code, §85.113, VTCA.

ARTICLE 20. Equipment and Sugplies

In accordance with Health & Safety Code, §12.053, m.-ﬁthbaﬂequipmand'suppliuwmhasedfmmﬁmds
provided herein will be in the name of PERFORMING AGENCY throughout the Attachment(s) term(s) or until the
Attachment is terminated.
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kaummmﬂmmmﬁmmﬁmﬂﬁmm:mﬁﬂlifeof
more than one year; with the following exceptions: fax machines, stereo systems, cameras, video recorder/players,

, medical equipment, laboratory equipment, and printers. If the unit cost of these exception items is
overssw,thcywlllstillbeeomidemdequipm,mtmbeapprovedforpwchm.andarecomidered:upiul_uscu
mmym.mmwwmmkmmkaﬁmﬂum. oscilloscopes,
m,m,mm.wmmwmmmmmmﬁwmmkm
considered a capital asset unless the unit value is over $1,000. -

ummwmwmﬁAmmi).mmwmmmcmmcvn
mﬁ-m-mw,awmwwmmmmmaﬁmm.
Tomeiwapprwﬂmpmehuedmminghudmmmd’wﬁwmmmhmmmm. PERFORMING

AGENCY must submit a detailed justification which includes description of features, make and-model, and cost, etc.

PERFORMING AGENCY shall maintain & property. inventory-«nd submit an annual cumulative report (TDH Form
GC-11) o RECEIVING AGENCY no later than October 15th of cach year. PERFORMING AGENCY shall
administer a program of maintenance, repair, and protection of assets under this contract 50 as to assure their full
availability and usefulness. In the event PERFORMING AGENCY is;indemnified, reimbursed, :or. ‘otherwise
wmpmsawdformylouof.duuucﬁmof.mdamgewmcmmvidedmdermism. it shall use the

proceeds to repair or replace said assets. .

In the event of bankriptcy, PERFORMING AGENCY agrees to sever RECEIVING AGENCY property, equipment,
mdmppliesinpouusionofPBRFORMlNGAGENCYfmmthcbanhxptcymdtitlenvem&oRECEWING
AGENCY.

Upon termination or expiration ofapplkableAmehmem(:).ﬁﬂemmymahingequipmmmdmppﬂesmmhued
from funds as hereinabove provided reverts to RECEIVING AGENCY. Title may be transferred to any other party
designated by RECEIVING AGENCY, provided, however, that RECEIVING AGENCY may, at its option and t0
the extent allowed by law, transfer title to such property to the PERFORMING AGENCY.

ARTICLE 21. Subcontracting

mmeAGwmmmmwmmmmm«mmmm
in specific Attachment(s): PERFORMING AGENCY agrees that it shall be responsible to RECEIVING AGENCY
for the performance of any subcontractor. .

If PERFORMING AGENCY enters into subcontract agreements, PERFORMING AGENCY agrecs that all
subcontracts shall be in writing and include the following: :

pame and address of all partics;

a detailed description of the services to be provided;

measurable method and rate of payment and total amount of the contract;

clearly defined and exccutable termination clause; S

wmmm.mwmmmmmmdmmmmmwn

or be executed annually;

. mminspeuw«kpufmmd.anddwptemhumwhichithperformed.inmdmwim
the Reports and Inspections Article contained in this contract; and .

. aﬂchmreqﬁmdbymdfeduﬂm.exemﬁwordeu.mmekimplemﬁngmguhﬁom.

PERFORMING AGENCY agrees that al suboonracts containing a categorical budget shall include audit requirements
referenced in the Allowable Costs and Audit Requirements Article of this contract, as appropriate. .
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If PERFORMING AGENCY plans to enter into an agreement which subcontracts out a substantial portion of an
Attachment’s Scope of Work, prior written approval must be obtained from RECEIVING AGENCY. Subcontracts
thatmusthavepsiorwﬁnenappmvalmﬂ:meﬂ:nexoeedm.mo«ﬁ%oftheapplicableAnachmcm;mmt,
whichever is greater. .

PERFORMING AGENCY shall ensure that:

. aﬂmbmmmﬁﬂyawmofmcmquﬂmuimpmedupmthmbymwﬁgderﬂm

. mmmﬂymmﬁmﬁﬁlmgmquumMudeﬁmdbkaCmeq

: © AGENCY and the applicable OMB circulars; : o

. madeqnwuwkhgsymhmhmhwdmmmdmelyrweiptofmymbwnmr'smqtmed
: Mkmpommdtbcmhuhn’ofmy-ﬁndhgundqmﬁqumdwdbymmmpom.: .

PERFORMNGAGENCYagwmmwmkpeﬁomdemﬂuhmepmdwﬁmofoﬁginﬂbooh, manuals,
ﬁlms,momerodginﬂmmﬂﬂkmmhnivepmpenyofmeRECElVNGAGENCYMmﬂwm
Attachment(s) that result in the production of original books, manuals, films, or other original material is financed
byafeduﬂgrm.ﬂnmofwhichpmvideodmwise.Aﬂﬂght.ﬁtle.mdmreninandmnidwopmyshauvm
inthckF.CEWlNGAGENCYuponcruﬁon.Allworkpuformed:hallbedeemedmbea‘wmkmadcfmhim’-md
made in the course of the services rendered pursuant to this contract. To the exteat that title to any such work may
nm,byoperaﬁonoflaw,minRECEIVNGAGENCYoerkmayMbemideredawotkmadcforhire.
all rights, title and interest therein are hereby irrevocably assigned to the RECEIVING AGENCY. RECEIVING
AGENCY shall have the right to obtain and to hold in its own name any and all pateats, copyrights, trademarks,
service marks, certification marks, collective marks, registrations, or such other protection as may be appropriate to
the subject matter, and any extensions and renewals thereof. PERFORMING AGENCY shall ensure all rights, titles,
mdintaeﬂinandtoaidpropertyaresecuredwRECBIVlNGAGENCY&omPERFORMINGAGENCYandits
subcontractors. PERFORMING AGENCY agrees to give RECEIVING AGENCY and agrees to require its
subcontractors to give RECEIVING AGENCY, or any person designated by RECEIVING AGENCY, all assistance
reqlﬁredtoperfectlherighudeﬁnedhmismﬁcle.withmﬁmychargeorexpemebeyondthmamoumspayable
to PERFORMING AGENCY for the services rendered under the contract.

PERFORMING AGENCY understands and agrees that, if federal funds are used to finance activities supported by
the contract Attachment(s) that result in the production of original books, manuals, films, or other original material,
u&&m:waﬁhgagmymarqﬂq-ﬁu.mmm.mwemwm,wbﬁmm
otherwise use, and to authorize others to use, for federal government purposes (1) the copyright in any work
Wm:mm,ummammmma)mmofmyﬁmwwMa
PERFORMING AGENCY or its subcontractor purchases ownership with grant support. PERFORMING AGENCY
muplmemmhwwldmoffderdmudhgwmwm:m.umm.mmy
publicaﬁonwriuenorwbﬁshedwithnnhmpponmd.iffeaﬁble.onanywbﬁcationmponingmemﬂtsofor
mmammmm.mmhwmumumm-mpubmmmmm
possible by grant number from (fesleral awzrding agency)* or “The project described was supported
by grant number from (foderal awarding agency)” and “lis contents are solely the responsibility
of the authors and do not necessarily represent the official views of the (federal awarding agency).”

lntheevmtﬂ:etermsofnfedualgnmawardthecopyﬁgb!toﬂwPERFORMWGAGENCY. RECEIVING
AGH@CYm:myﬂq-ﬁn,mxchﬁw,uﬂhmbkﬂmemW.wbﬁﬁmMum.and
to authorize others to use, for RECEIVING AGENCY and state government purposes (1) the copyright in any work
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devehpedunderamnt.mbm.orummﬂunduagnﬂormbgrm;lnda)myﬁghuofeopyﬁghtmwhicha
gramee.mbgramecoraoomrmwmhamownedipwithmmppon. _

PERFORMING AGENCY may publish at its expense the results of contract performance with prior RECEIVING
AGENCY review and approval. If RECEIVING AGENCY owns the copyright, any publication should include “©
Texas Department of Health, 1100 West 49th Street, Austin, Texas, (the year of publication), All Rights Reserved.”
If the PERPFORMING AGENCY is the copyright holder, any publication shall include acknowledgment of the support
received from RECEIVING AGENCY. At least six copics of any such publication must be provided to RECEIVING
AGENCY. RECEIVING AGENCY reserves the right to require additional copies before or after the initial review.

PERRORMING-AGENCY and sty subcontractor, as appropriate, must comply with the standard patent rights clauses
in 37 Code of Federal Regulations §401.14 or Federal Acquisition Regulations-52.227.11.

ARTICLE'23. Hoid Harmless - -

PERRORMING AGENCY, as an independent contractor,:agrees to hold RECEIVING AGENCY and/or the federal
government harmless and to indemnify them from any-and all liability, suits, claims, losses, damages:and judgments,
and to pay all costs, fees, and damages to the extent that such costs, fees, and damages arise from performance or
non m of PERFORMING AGENCY under this contract. PERFORMING AGENCYs -agreement to
M'RBCE[VNGAGBNCYklhnhedwﬂ:eenalpumimdunder-ﬂﬂeSoftheCivﬂPmﬁccdeMh
Code, VTCA, and to the extent aliowed by any other laws. RECEIVING AGENCY, as a state governmental agency,
agrmwhddPERFORMINGAGENCthmlmandmhdemnifynangyandaﬂﬂlbﬂhy. suits, claims,
loms.mwﬁwmmm&m«mmomeGAGﬁNﬂm
this contract to the extent authorized by the governmental liability provisions of Title 5 of the Civil Practice and
Remedies Code, VTCA, and to the extent aliowed by any other laws.

ARTICLE 24. Bonding

PERPORMNGAGWCYkqurdmmnyafﬂdhyboMmhumwmgeequdmdeoang
pmmmmw;)wwslw,mmumeWOf&PERPORMNGAGENCY
handling funds under this contract, including person(s) authorizing payment of such funds. The fidelity bond or
insurance will provide for indemnification of losses occasioned by: 1) any fraudulent or dishonest act or acts
committed by any of PERFORMING AGENCY 's employees, either individually or in concert with others,. and/or
2) failure of PERFORMING AGENCY or any of its employees to perform faithfully his/her dutics o to account
propedyfwaﬂmmiumdproputyreceivedhyvimnofhklhcrpmhimwempbymem.

RECEIVING AGENCY shall comply with: Texas -Government Code, Chapter 2161, VTCA, and 1 Texas
AdmhﬂﬂnﬁveCode(TAC)ulll.ll-lll.%.wmmmmwmammmnwm
Mwmmm)mmmammwunmmm-m.-
which are defined as “supplies, materials, or equipment,” services, or public works.

A HUB is defined in the Texas Government Code §2161.001(2), VTCA, as:
A. aeupmuhnfmmedfadnpmpouofmakingnpmﬁthwhiebﬁpemm«mofandum
ofmuhuuofﬂockuoweqmbbmiﬁumwmdbymormemhnydindvmged

pemmwhohawaproporﬁmﬂemmandwﬁvdypuﬁcipmmmeoorponﬁm'smmol.
operation, and management;
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B. awlepmprbwnhipaemdfamemofmhngapmmmnkmhﬁyom.opermd,
and controlled by a socially disadvantaged person; .

C. npuﬂnnhipﬁamdf«dwmofmﬁngapmﬁthwhﬁﬁpemﬁnmmoﬂmem
mdhmmhthewm:hipmowmdbymormmdaﬂydisﬂvmgedmwhohm
a proportionate intcrest and actively participate in the partnership’s control, -operation,. and

D. ammehwhkha&aﬂyhrgquammﬂywﬁmdw:m“

» supplicr contract between a hissorically underutilized business and a prime contractor undes which:

mmuywmumnmymmmdwmm«mofm
goods or otherwise warchouses and ships the goods.

“Socially disadvantaged person” is defined in Texas Government Code §2161.001(3) as =. . . a person who'is socially
disadvamgedbemseoftheperm'lidmﬁﬁmﬁonuamemberofawnhlm. including Black Americans,
Hispanic Americans, women, Asian Pacific Americans and Native Americans, and who has suffered.the- effects:of.
dmhmorywmuoroﬁa:wﬂnhsﬂm&wmmmrwbwhthemhumemol'

A HUB is defined in the General Appropriations Act, 75th Legislature, Regular Session, ARTICLE IX, Geaeral
W,MIu,MMMWW.Ml-hMWW
MM-‘MWM'BWWM&M‘WWWW.‘ The term
“ecommiuﬂydiudvmgedpamisdeﬁnedinﬂmenlAppropﬁaﬁmActn‘ .« . & person who is
economically disadvantaged because of the person’s identification as a member of certain groups, including Black
Ambm.ﬂispmkAmkm,womAﬁmAmhmmdNaﬁwAmkm,aﬁwhohumﬁerdmeeﬁem
ofﬁwﬁmhﬂoqpncﬁoumahcrsimﬂuhsidimchumﬂmamwﬁchmepemnhnmmml.”

PERFORMNGAGENCY:greestomnkcagoodfahheffonwmboonmctwimHUBsduﬁngthepufommeof
iuoomrthmchmcm(s)withﬂwRECEWINGAGENCYandwﬂlreportHUBsubeomrmactivityonaqmmﬂy
basis to RECEIVING AGENCY.

ARTICLE 26. Sanctions

PERPORNHNGAGENCYWMWMMMMmaybcimpouedbkaCElVlNGA‘GENCYboth
for programmatic and financial noncompliance. RECEIVING AGENCY may, at its own discretion, impose one or
more sanctions for each item of noncompliance and will determine sanctions on a case-by-case basis. Both parties
mm:m«&aﬂm,m,mmmmmmmmmﬁm«mm
unless the statute, mk.mgﬂ:ﬁommguﬁdimmbemdmgmwhhdwmishw)ofmuﬁclewgiweﬁm
to both. RECEIVING AGENCY may:

A. terminste all or a part of the contract. Termination is the permanent withdrawal of the: PERFORMING.
Acmcrsmmwwwnmwmmmummmmwmm.
or the voluntary relinquishment by the PERFORMING AGENCY 10 obligate previously awarded funds.
PERFORMING AGENCY costs resulting from obligations incurred by the PERFORMING AGENCY
after termination of an award are not allowable unless expressly authorized by the notice of termination;

B. nupmdmmpmofmem.SuspemhnhmemmponrywimdrawﬂofmePERFORmNG
AGENCY’s authority to obligate funds pending compliance by the PERFORMING AGENCY or its
subcontractor(s) or pending a decision to terminate or modify the contract. PERFORMING AGENCY
wm-rwﬁﬁngﬁomomgaﬂommmbymePERFORMINGAGENCY@ﬁngamspmsionmmt
allowable unless expressly authorized by the notice of suspension;
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7oL 0097::::302

C. wmpon:ﬂympummuﬂywnhhowush'paymem.wmdingofcuhmymmmi’mme
RECEIVING AGENCY retains funds claimed by the PERFORMING AGENCY in order to; a) recoyer
mmmmmm.mm.mmm;b)mgﬁm
for overpayment for any reason; or c) obtain compliance; : : Tl

D.  deny coatract rencwal or fure coutract awards to a PERFORMING AGENCY for 2 certain period of

time not to exceed five years;
E.  delay contract execution with the PERFORMING AGENCY while other proposed sanctions are pending
‘ m T S o Emamanne -
F. amend:norapattoftheemu-aetnnmltof.mdoompliance; B | ok

G. place the PERFORMING AGENCY on probation. Probation that the PERFORMING-AGENCY
will ‘be placed on accelerated mionitoring for a period not to exceed six months at which.time items of
noncompliance must be resolved or substantial improvement shown by the PERFORMING AGENCY;

H.  conduct accelerated monitoring of the PERFORMING AGENCY. Accelerated monitoring micsns more
mamfmmingwmummwmcmvmcmm«cvmmmy
be accomplished;

I.  require the PERFORMING AGENCY o obtain technical or managerial assistance;

L dkﬂhwdaimsbydhappmhgmorfmchimedforpaymeNMmmhumbyPBRFORMNG
AGENCY;

K. establish additional prior approvals for expenditure of funds by the PERFORMING AGENCY;

L. mquhtaddiﬁmﬂ.moredﬁaﬂnd,ﬁmmiﬂmdlorprognmmﬁcmpomwbembmmedby
PERFORMING AGENCY;

M. demand repayment from the PERFORMING AGENCY:;

N. redmemeoomaﬂfmdingmforﬁﬁmwnhiweormhnmmcpmpmdmwm,w
ewmwwnamwhhhwmmabmumofﬂnlm.mwmmu
sct out in the contract; .

0. take any other action which RECEIVING AGENCY deems appropriate.

RECEIVING AGENCY will formally noiify the PERPORMING AGENCY in writing when a sanction is imposed
(MMWOmeM.MmMW.)PERNMGAGBNCYhW
toﬁlc,withinwdaysofmeipofnodee.awrhﬁmrupomemmeRECENNGAGENCY'smgrmlmm
sent the notice, acknowledging receipt of such notice and stating how the PERFORMING AGENCY will correct the
noncompliance.

mﬂAﬁmﬂmwﬁym«fmﬂaMOfumw«m
wﬂhhohcuhpymun,dwymmmmwdwﬁmmmm.&hymm.mmmm
pmofmemnmainmemergemybydenveringwﬁuenmﬁcewaPERFOMNGAGﬁNCY.byanyveriﬁable
m&od,mdng&emmfm&emmwﬁm.ﬂmmemymybeamhof&c?ﬁkFOMG
AGENCT:mmomplhmehavhgadheuadmimmmthcpublkmcﬂemhcdmorsafﬂy. failure to achicve
apedommemme.uhgrdmwmremewmrawmchmwmmdmwhhapplhm&dcrﬂm
state laws and regulations or the provisions of the contract, or expending funds inappropriately.
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PERFORLHNGAGBNCYm:quueﬂamieWofmeimposiﬁonofmefouowingumﬁom:wrmhaﬁonofallor
part of the contract, mspensionofnﬂor.pmofdnmm.permmﬁthholdingofcuhpaymm. denial of
mm«mmm.mcmmmm”ammofmmpﬁmhmdmm
RECEIVING AGENCY’s Administrative Policy No. XO - 0109. PERFORMING AGENCY must make the request
formicwinwrhhngBCBlVINGAGENCYwidlhfiﬁem(IS)dtysfromtheda:eofnotiﬁuﬁm.

ARTICLE 27. Tenuination

1n addition o other provisions herein allowing termination; this contract shall terminate upon full performance of al
mmmwmm;mmmamdmwwyumm
to completion of the contract term for any of the following reasons:

A.  Termination in the Best Interest of the State. This contract may be terminated by RECEIVING AGENCY
umyﬁntwhm.hmcdcdmmhaﬁmofRECEWNGAGENCY.mmhﬁmhh-ﬂwbutw
- of the State of Texas. A : o

B.  Termination by Agreement. This contract may be terminated, in whole or in part, when both parties
mmyagrumnwﬁmaﬂm.ofﬂnm-wmewhhwtheobjwﬁmmdm,otmem
andlhateomhmﬁouwouldno(bemman;rbeneﬁcial. )

C. Termination for Cause. RECEIVING AGENCY reserves the right to terminate this contract, in whole or
in part, upon the following conditions:

4] The PERFORMING AGENCY makes an assignment for the benefit of its creditors, or admits in
writingitsinabilitytopayitsdebugmnﬂyumeybwomedm.oroonmmﬂwappoinmm
of a receiver, tmsu:c.orliqnidatorof!leERFORWNGAGENCYoroflllor:nypanofits
pmpmy;ifjtdglmmforﬂ:cpaymemamoneyhemofsso.ooo.m(whkhisnuwvcredby
innmme)krendued_bymyownorgmmmcmﬂhodyagainathePERFORMNGAGBNCY,
and the PERFORMING AGENCY does not discharge the judgment or provide for its discharge in
mﬁmwﬁhhm,mpmeamofmmfﬁmmdmmmma
muymf.mdwhhhtbem:ypeﬁodmnhnwpeﬁodduﬁngwhkhemnimofme
jﬁmmmmw.mmmmeemwwmum
duﬁngswhappedwhﬂcMmhm&emfomnmybemﬁmdmﬂumﬂy
mwmgmm;wam«mofm«mysimﬂnmmu
issued by any court against all or any material portion of the property of the FERFORMING
AGENCY, and such writ or warrant of atiachment or any similar process is not released or bonded
within 30 days after its entry; or :

(2) A court of competent jurisdiction finds that the PERFORMING AGENCY has failed to adhere to
mylm,mdhmu.rqh,mguhﬁmmordusohnymbﬁcmﬂwmyhvhgjmﬁdiﬁm:m

(3) PERRPORMING AGENCY mkmmmﬁmm RECEIVING AGEN(fY urequiredby
the contract; or

) ‘The PERFORMING AGENCY breaches a standard of confidentiality with respect to the
provided under this contract; or S

(5) The RECEIVING AGENCY makes a written determination that the PERFORMING AGENCY has
failed to substantially perform under this agreement, which determination specifies the cvents
resulting in the RECEIVING AGENCY"s determination that the PERFORMING AGENCY has
failed to substantially perform under this agreement; or
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(6) RECEIVING AGENCY makes a written determination that PERFORMING AGENCY has
committed a material breach of any term(s) of this contract; or

¥)) mchGm-mmmmwcAGmmkmmmm
or resources to perform under the contract; or

(8) A receiver, conservator, liquidator, or trustee of the PERFORMING AGENCY, or any of its
propeﬁyinppoiﬁedbyudumdeuuofmycwﬂonmwmpervﬁowmﬂmkthhg
juﬁsdicﬁon;mmuderforrdiefkmedagainﬂmePBRFORMNGAGENCYmderme
FMBMWC@;«MPERNMGAGBNCYEMWMMW
mmypaﬁmofdnptopenyofanERPORMINGAGENCkaqmedbym«deund
the order remains in effect for more than 30 days after such party obtains knowledge thereof; or a
peﬂﬁonhﬁledaphmmePERFORMNGAGENCYmdumym.mrpninﬂm.mm
Mm.wjmdw,dmmmaﬁm,mmﬁmhiphwofmyﬁﬂm
whether now or hereafier in effect, and such petition is not dismissed within 30 days; or

)] Termination for failure of funding. This contract may be terminated in the event state and/or federal
funding for this contract is terminated, limited, suspended, or withdrawn; or

(10) The PERFORMING AGENCY files a case under the Federal Bankruptcy Code or is secking relief
under any provision of any bankruptcy, reorganization, arrangement, insolvency, readjustment of
M,Muﬁon.mhuﬁipaﬁmﬂdaﬁonhwof;nyjuﬁsdﬁm.whedmmmhuuﬂah
effect, or consents to the filing of any case or petition against it under any such law; or

(11) The PERFORMING AGENCY fails to comply with any of the terms, conditions or provisions of
the contract, in any manner whatsoever.

D. Termination for Cause by PERFORMING AGENCY. If the RECEIVING AGENCY is in breach of this
: eontractorfailstomakcpuymemsurequindbymeconm.thePERFORMlNGAGENCme
terminate the contract.

E. Termination without Cause. This contract and any Attachment hereto may be terminated by either party
without cause provided ninety (90) days written notice is provided to the other party.

Written notice will be provided by the terminating party at least 30 days prior to the intended date of termination
unless an emergency exists or stated otherwise.

If either party gives notice of its intent to terminatc all or a part of this contract, RECEIVING AGENCY and
PERFORMING AGENCY will try to resolve any issues related to the anticipated termination in good faith during
the notice period. Upon termination of all or part of this contract, RECEIVING AGENCY and PERFORMING
AGENCY will be discharged from any further obligation created under the applicable terms of this contract except
mm@mmammmm«wﬁmmmmemm
mmm,mnMMmmmdem.hﬂmmmﬁh
PERFORMING AGENCY 10 retain records and maintain confidentiality of information shall survive this contract.

ARTICLE 28. Survival of Terms
Temﬁmﬁmmexphﬁmofmismfmmym‘mmmmmmﬁommymbﬁmm
obligttionsmford:inﬂlisoonmct:hat(a)meparﬁeshaveexpreulyagreedshnllmvivcanysuchtermimﬁonor
expiratiou,or(b)remaintobeperformcdorbylhcirmnewwldbeintcndedtobeapplicablefollowinganymch
termination or expiration.
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ARTICLE 29. No Waiver of Sovereien Immunity

THE PARTIES EXPRESSLY AGREE THAT NO PROVISION OF THIS CONTRACT IS IN ANY WAY
INTENDED TO CONSTITUTE A WAIVER BY RECEIVING AGENCY OR THE STATE OF TEXAS OF
ANY IMMUNITIES FROM SUIT OR FROM LIABILITY THAT RECEIVING AGENCY OR THE STATE
OF TEXAS MAY HAVE BY OPERATION OF LAW.

,...‘
S
1]
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AGENDA ITEM #34 April 14, 1998

Moved: Commissioner Boatright
Seconded: Judge Doerfler

vehicle by Unified Road System workers.
Vote: Motion carried 4 - 0

< Clerk’copy here >

. "APR-01-88 WED 03:44 PH  WRQ TEXAS FAX NO.

- L

NISSAN MAXIMA SE/4DSC 4 DOOR SEDAN
CPh LOG NOC 0003406

2-MECH/ELEC 55.00
3-FRAME 36.00
4-REFPINISH 32.00 1.0
5-PAINT MATERIAL 20.00

LABOR TOTAL
TAX ON LABOR e .000
SUBLET REPAIRS
TOWING
STORAGE

GROSS TOTAL
LESS: DEDUCTIBLE

NET TOTAL
ADP SHOPLINK 03413 ES LOG 0003406 DATE 04/0

PXN:NN/00/00/00/00 CUM:00/00/00/00 .
Copyright, 1998 Automatic Data Processing

»*

Consider approvin ayment of claim in the amount of £203,92 from Paul Edgar
for damages to vehicle by Unified Road System workers.

Motion: To approve payment of $203.93 claim from Paul Edgar for damages to

b12 388 8893 P. 04

Page 2
Date 04/01/98

32.00

57.60
%

203.%2
NONE 4920

203.92 £>“7A&”

1/98 08:17:42 R4.2 CD 03/98



