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AGENDA ITEM # 15 October 7, 1997

Consider approving contract for architectural services for Taylor Annex.

County Attorney Gene Taylor recommended the addendum be signed and included
in the contract.

Moved: Commissioner Hays
Seconded: Commissioner Boatright
Motion: To approve contract with Ray Gill Architect for Taylor Annex
architectural services with the addendum to be included in the contract.
Vote: Motion carried 3 - 0 with Commissioner Heiligenstein absent from the

~ __ ~d=a=is. < Clerk copy her~~ _
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AlA Do<:ument B141
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Owner and Architect

1987 EDITION

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES; CONSULTATION WITH
AN ATTORNEY IS ENCOURAGED WITH RESPECT TO ITS COMPLETION OR MODIFICATION.

AGREEMENT
made as of the Twenty-ninth
Nineteen Hundred and ninety seven.

day of August in the year of
_: .

BETWEEN the Owner:
(Name and address)

Williamson County Commissioner's Court
, Georgetown, Texas

and the Architect:
(Name and address)

R. Gill & Associates
P.O. Box 217
Round Rock, Texas 78680

For the following Project: Williamson County Annex, Taylor, Texas
(IndUlk detailed description of Project, location, address and scope.)

Office building to accomodate various county activities. The building is to be a
maximum of t17,600 sq. ft., two-story structure located on a site 125' X 270' on
Vance Street, Taylor, Texas.
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The Owner and Architect agree as set forth below.
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EDITOR'S NOTE

From time to time, the AlA makes minor corrections and
clarifications in its documents as they are reprinted.
Changes in the 7/88 reprinting of the 1987 edition of B141
were made in Subparagraphs 2.6.1 and 11.3.2. Changes in
this 6/92 reprinting were made in Subparagraph 2.6.10 .. :
and Paragraph 4.5. See Section C of the Instruction Sheet
for a detailed description of these changes.
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2.8.4 The Architect shall be a representative of and sh2II advise
and consult with the Owner (I) during construction until fIna1
payment to the Contr.lCtor is due, and (2) as an Additional ser-
vice at the Owner's dlrection from time to time during the cor-
rection period described in the Contract for Construction. The
Architect shall have authority to act on behalf of the Owner
only to the extent provided in this Agreement unIess otherwise
modified by written instrument.

2.8.5 The Architect shall visit the site at intervals appropriate
to the stage of construcrion or as otherwise agreed by the
Owner and Architect in Writing to become generally familiar
with the progress and quality of the Work completed and to
determine in general if the Work is being performed in a man-
ner indicating that the Work when completed wili be in accor-
dance with the Contract Documenrs. However, the Architect
shall not be required to l1l2ke exhaustive or continuous on-site
inspections to check the quality or quantity of the Work. On
the basis of on-site observations as an architect, the Architect
shall keep the Owner informed of the progress and quallty of
the Work, and shall endeavor to guard the Owner against
defects and deficiencies in the Work. (More extensive site
representation may be agreed 10 as an Additional Service, as
<User/bed In Paragraph 3.2.)

2.8.8 The Architect shall not have control over or charge of
and shall not be responsible for construction means, methods,
techniques, sequences or procedures, or for safety precautions
and programs in connection with the Work, since these an:
solely the Contractor's responsibility under the Contract for
Construction. The Architect shall not be responsible for the
Contractor's schedules or f2ilure to carry out the Work in accor-
dance with the Contract Documenrs. The Archirect sh2II not
have control over or charge of acts or omissions of the Contrac.
tor, Subcontractors, or their agenrs or employees, or of any
other persons performing portions of the Work.

2.8.7 The Architect shall at all times have access to the Work
wherever it is in preparation or progress.

2.8.8 Except as may otherwise be provided in the Contract
Documenrs or when direct communications have been spe.
cially authorized, the Owner and Contractor shall communicate
through the Architect. Communications by and with the Archi-
tect's consultanrs shall be through the Architect.

2.8.9 Based on the Architect's observations and evaluations of
the Contractor's Applications for Payment, the Architect sh2II
review and oertify the amounrs due the Contractor. .

2.8.10 The Architect's certification for payment shall consti-
tute a representation to the Owner, based on the Architect's
observations at .the site as provided in Subparagraph 2.6.5 and
on the data comprising the Contractor's Application for Pay_
ment, that, to the best of the Architect's knowledge, informa-
tion and bellef, the Work has progressed to the point indiC2ted
and the quallty of Work. is_in accordanoe with the Contract
Documenrs. The foregoing representations an: subject to.an
evaluation of the Work for conformanoe with the Contract
Documents upon Substantial Completion, to resulrs of subse-
quent tesrs and inspections, to minor deviations from the Con.
tract Documenrs correctable prior to completion and to spe-
cific qualifications expressed by the Architect. The issuanoe of a
Certificate for Payment shall further constitute a representation
that the Contractor is entitled to payment in the amount oerti-
tied. However, the issuance of a Certificate for Paymenr shall
not be a representation that the Architect has (I) made exhaus-
tive or continuous on·site inspections to check the quality or

quantity of the Work, (2) reviewed construction means, meth-
ods, techniques, sequences or procedures, (3) reviewed copies
of reqUisitions received from Subcontr.lCtors and material sup-
pliers and other data requested by the Owner to substantia",
the Contractor's right to payment or (4) ascertained how or for
what purpose the Contractor has used money previously paid
on account of the Contract Swn.

2.8.11 The Architect shall have authority to reject Work which
does not conform to the Contr2ct Documents. Whenever the
Architect considers it necessary or advisable for implemcnta..
tion of the intent of the Contract Documenrs, the Architect will
have authority to require additional inspection or testing of the
Work in accordance with the provisions of the Contract Docu.
meats, whether or not such Work is bbricated. installed or
completed. However, neither this authority of the Architect nor
a decision made in good faith either to exercise or not to exer-
cise such authority shall give rise to a duty or responsibility of
the Architect to the ContraCtor, SubcontractOrs, materi2J. and
eqUipment suppliers, their agenrs or employees or other per_
sons performing portions of the Work.

2.8.12 The Architect shall review and approve or take other
appropriate action upon Contractor's submittais such as Shop
Drawings, Product Data and Samples, but only for the limited
purpose of checking for conformance with information given
and the design concept expressed in the Contract Documenrs.
The Architect's action shall be taken with such reasonable
promptness as to cause no delay in the Work or in the con.
struction of the Owner or of separate contractors, while allow-
ing sufficient time in the Architect's professional judgment to
permit adequate review. Review of such submittals is not con.
ducted for the purpose of determining the accuracy and com.
pleteness of other details such as dimensions and quantities or
for substantiating instruotions for install2tion or performance of
equipment or systems designed by the Contractor, all of which
remain the responsibility of the Contractor to the extent
required by the Contract Documenrs. The Architect's review
shall not constitute approval of safety precautions or, unless
otherwise specifically stated by the Architect, of construction
means, methods, techniques, sequences or procedures. The
Architect's approval of a specific item shall not indicate
approval of an assembly of which the Item is a component.
When professional certification of performance cha.racteristics
of materials, systems or equipment is required by the Contract
Documenrs, the Architect shall be entitled to rely upon such
certification to establish that the materials, systems or eqwp.
ment will meet the performance ctitetia required by the Con.
tract Documents.

2.8.13 The Architect shall prepan: Change Orders and Con.
struction Change Directives, with supporting documentation
and data if deemed necessary by the Architect as provided in
Subparagraphs 3.1.1 and 3.3.3, for the Owner's approval and
execution in accordance with the Contract Documenrs, and
may authorize minor changes in the Work not involving an
adjustment in the Contract Sum or an extension of the Contract
Time which an: not inconsistent with the intent of the Contract
Documenrs. "

2.8.14 The Architect shall conduct inspections to determine
the date or dates of Substantial Completion and the date of fIna1
completion, shall receive and forward to the Owner for the
Owner's review and records written warranties and related
documenrs required by the Contract Documenrs and assem-
bled by the Contractor, and shall issue a fIna1 CertIficate for Pay.
ment upon compliance with the requiremenrs of the Contract
Documenrs.

1.1.1.
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2.8.15 TIle Architect sh2ll interpret and declde lI12tterS oon-
cerning performance of the Owner and Controetor under the
requlrements of the ConlI2Ct Documents on written request of
either the Owner or ConlI2Ctor. The Architect's response to
such requests sh2ll be lIl2de with reosoll2ble promptness and
within any tlme limits agreed upon.

2.8.18 Interpretations and decisions of the Architect shoII be
consistent with the intent of and reosoll2bly infer:able from the
Contr:lCt Documents and sh2ll be in writing or in the form of
drawings. When I112kingsuch interprel2tions and initi21 decl-
sions, the Architect sh2l1ende2vor to secure f:lithful perfor-
lIl2nce by both Owner and Controetor, shoII not show p:uti2lity
to either, and sh2ll not be li2ble for results of interpretations or
decisions so rendered in good f:lith.

2.8.17 The Architect's decisions on = relating to aesthe-
tic effect sh2ll be firull if consistent with the intent expressed in
the ConlI2Ct Documents.

2.8.18 The Architect sh2l1render written decisions within a
reasoll2ble tlme on all claims, t!isputes or other matters in ques-
tion between the Owner and Contractor relating to the execu-
tion or progress of the Work as provided in the ConlI2Ct
Documents.

2.8.19 The Architect's decisions on claims, disputes or other
rruttters, including those in question between the Owner and
ConlI2Ctor, =ept for those relating to aesthetic effect as pro-
vldeti in Subporagraph 2.6.17, shall be subject to arbitration as
provided in this Agreement and in the ConlI2Ct Documents.

ARTICLE 3
ADDITIONAL SERVICES

3.1 GENERAL

3.1.1 The services described in this Article 3 are not included
in BasicServIces unless SOIdentified in Article 12, and they sh2ll
be paid for by the Owner as provided in this Agreement, in
addition to the compensation for Basic ServIces. The services
described under P2ragraphs 3.2 and 3.4 shoII only be provided
if authorized'or contlnned in writing by the Owner. Ifservices
described under Contingent Addition21 ServIces in Parograph
3.3 are required due to circumstances beyond the Architect's
control, the Architect sh2ll notify the Owner prior to com-
mencing such services. If the Owner deems that such servtces
described under P2r0graph 3.3 are not required, the oWner
sh2ll give prompt written notice to the Architect. If the Owner
indicates in writing that all or part of such Contingent Addi-
tion21Services are not required, the Architect shoII have no obli-
gation to proVide those services.

3.2 PROJECT REPRESENTATION BEYOND BASIC
SERVICES

3.2.1 If more extens.ive representation 'at the site than is
described in Subporagraph 2.6.5 is required, the Architect shoII
provide one or more Project Representatives to assist in cirry_
ing out such addition21on-site responsibilities. .

3.2.2 Project Representatives shall be selected, empioyed and
directed by the Architect, and the Architect shoII be compen-
sated therefor as agreed by the Owner and Architect. The
duties, responsibilities and limitations of authority of Project
Representatives sh2ll be as described in the edition of AlA
Document B352 current as of the date of this Agreement, unless
otherwise agreed.

3.2.3 Through the ohservations by such Project Represen-
tatives, the Architect sh2ll ende2vor to provide funher protee-
tion for the Owner against defeccs and detlciencies in the Wotlt,
but the furnishing of such project representation sh2l1 not
modify the rights, responsibilities or obligations of the Architect
as described elsewhere in this Agreement.

3.3 CONTINGENT ADOmONAL SERVICES

3.3.1 Making revisions in Drawings, Specifications or other
documents when such reviSions are:

.1 inconsistent with approvals or instructions previously
given by the Owner, inclUding revisions matle neces-
sary by adjustments in the Owner's program or Proj-
ect budget;

.2 required by the enactment or revision of codes, laws
or regulations subsequent to the preparation of such
documents; or

.3 due to changes required as a result of the Owner's fli1-
ute to render decisions in a timely manner.

3.3.2 ProViding services required because of significant
changes in the Project including, but not limited to, size, quai-
ity, complexity, the Owner's schedule, or the method of bid-
ding or negotiating and contr:lCting for construction, except for
services required under Subparagraph 5.2.5.

3.3.3 Preparing Drawings, Specifications and other documen-
tation and supporting data, ev:l1uating Contractor's proposals,
and providing other services in connection with Change
Orders and Construction Change Directives.

3.3.4 ProViding services in connection with ev:l1uating'substi-
tutions proposed by the Contractor and making suhsequern
revisions to Drawings, Specifications and other documentation
resulting therefrom.

3.3.5 Providing consultation concerning replacement of Work
damaged by fire or other cause duting construCtinn, and fur-
nishing services required in connection with the replacement
of such Work.

3.3.8 ProViding services made necessary by the def.w.lt of the
Controetor, by majQr defects or defidendes'in the Work of the
Contractor, or by fli1ureof performance of either the Owner,or '
Contr:lCtor under the Contract for Construction.

3.3.7 Providing services in ev:l1uatingan extensive number of
claims submitted by the ConlI2Ctor or others in connection
with the Work.

3.3.8 Providing services in connection with a public he:uing,
arbitration proceeding or legal proceeding except where the
Architect is party thereto.

3.3.9 Preparing documents for alternate, separate or sequential
bids or proViding services in connection with bidding, neg0tia-
tion or construction prior to the oompletion of the Construc-
tion Documents Phase.

3.4 OPTIONAL ADDITJONAL SERVICES

3.4.1 Providing analyses of the Owner's needs and program_
ming the requlrements of the Project.

3.4.2 Providing financial feasibility or other special studies.

3.4.3 Providing pl2nnlng surveys, site ev:l1uations or com-
parative studies of prospective sites.
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3.4.4 Providlng speci2l surveys, environmental slUdies and
submissions required for approV21sof governmental authorities
or others having jurisdiction over the Projecr.

3.4.5 Providing services relative to fulUre facilities, systems
and equipment.

3.4.6 Providlng services to investigate existing conditions or
facilities or to !D2kemeasured drawings thereof.

3.4.7 Providlng services to verify the accuracy of drawings or
other infonnation furnished by the Ownet.

3.4.6 Providlng coordination of construction performed by
separate Contractors or by the Owner's own forces and coordi-
nation of services required in connection with construction
performed and eqUipment supplied by the Ownet.

3.4.9 Providlng services in connection with the work of a con-
struction manager or separate consuitants retained by the
Owner.

3.4.10 Providlng del2iled estimates of Construction Cost.

3.4.11 Providlng del2iled quantity surveys or inventories of
material, equipment and labor.

3.4.12 Providlng arullyses of owning and operating costs.

3.4.13 Providlng interior design and other similar services
required for or in cOIUlection with the selection, procurement
or insl2ilation of fumilUre, furnishings and related eqUipment.

3.4.14 Providlng services for planning tenant or rental spaces.

3.4.15 Making investigations, inventories of rn=riaIs or equip-
men!, or V2luationsand del2iIed ~ of existing facilltics.

3.4.16 Prepating a set of reprodudble record drawings show-
ing significant changes in the Work made during construction
based on morked-up prints, drawings ~d other data furnished
by the Contro<:tor to the Architecr.

3.4.17 Providlng assistance in the utllJzation of equipment or
systems such as testing. adjusting and balandng, preparation 'of
operation and maintenance manuals, tr.Iining personnel for
operation and maintenance, and consultation during operation.
3.4.18 Providing services after issuance to the Owner of the
flrtal Certitlcate for Payment, or in the absence of a flrtal Cer-
tificate for Payment, more than 60 days after the date of Sub-
stantial Completion of the Work.

3.4.19 Providing services of consultants for other than :archi-
tectural, strueturol, mechanical and electrical engineering por-
tions of the Projecr provided as a part of Basic services.

3.4.20 Providlng any other services not otherwise included in
this Agreement or not CUStomarilyfurnished in accordance
with genet2lly accepted orchiteetur.tl practice.

ARTIClE 4
OWNER'S RESPONSIBIUTIES

4.1 The Owner shall provide full information regarding
requirements for the Projecr, including a program which shall
set forth the Owner's objectives, schedule, conslI2ints and cri-
teria, includlng space requirements and relationships, 1Iexi-
billty, expandabillty, speci2l equipment, systems and site
requirements. , i.:O

•

4.2 The Owner shall establish and update an ovet2ll budger for
the Project, includlng the Construction Cost, the Owner's other
COStsand reasonable contingendes related to all of these COSts.

4.3 If requested by the Architeet, the Owner shall furnish J.i-
dence that finand21 arrangements have been made to fullilI the
Owner's obligations under this Agreement. \

4.4 The Owner shall designate a representative authorized to
act on the Owner's behalf with respect to the Projecr. The
Owner or such authorized representative shall render decisions
in a timely manner pertaining to documents submitted by the
Architect in order to avoid unre2S0nable delay in the orderly
and sequential progress of the Architect's services.

4.5 The Owner shall furnish surveys describing physical
ch:aracteristics, legal limitations and utility locations for the site
of the ProjeCt, and a written legal description of the site. The
surveys and legal information shall include, as applicable,
grades and tines of streets, alleys, pavements and adjoining
property and structures; adjacent drainage; rights-of-way,
restrictions, easements, encroachments, zoning, deed restric-
tions, boundaries and contours of the site, locations, dimen-
sions and neccss:ary data pertaining to existing buildlngs, other
improvements and trees; and infonnation concerning available
utility services and tines, both public and private, above and
below grade, includlng inverts and depths. All the information
on the survey shall be referenced to a Projecr benchmark.

4.6 The Owner shall furnish the services of geotechnical engi-
neers when such services are requested by the Architect. Such
services may include but are not limited to test borings, test
pits, determinations of soil be:aring values, percolation tests,
evaluations of hazardous materials, ground corrosion and resls-
tivity tests, including neccss:ary operations for anticipating sub-
soil conditions, with reports and appropriate professional
recommendations.
4.6.1 The Owner shall furnish the services of other consul-
tants when such services are reasortably required by the scope
of the Project and are requested by the Archirecr. .

4.7 The Owner shall furnish structUral, mechanical, chemical.
air and worer pollution tests, tests for hazardous materials, and
other laboratory and environmental tests, inspections and
reports required by law or the Contract Documents.

4.8 The Owner shall furnish all legal, accounting and insurance
counseling services as may be neccss:ary at any time for the
Projecr, includlng auditing services the Owner may requlre to
verify the Contractor's Applications for Payment or to ascertain
how or for what purposes the Contractor has used the money
paid by or on behalf of the Owner.

4.9 The services, information, surveys and reports required by
Paragraphs 4.5 through 4.8 shall be furnished at the Owner's
expense, and the Architect shall be entitled to rely upon the
accuracy and completeness thereof.

4.10 Prompt written notice shall be given by the Owner to the
Architecr if the Owner becomesawore of any fault or defect in
the Projecr or nonconformance with the Contract Documents;

..-
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4.11 The proposed language of certificates or certifications
requested of the Architecr or Architecr's consultants shall be
submitted to the Architect for review and approval at leasr 14
days prior to execution. The Owner shall not request certifica-
tions that would require knowledge or services beyond the
scope of this Agreement.
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ARTICLE 5
CONSTRUCTION COST

5.1 DEFINITION

5.1.1 The Construction Cost shall be the tmal cost or esti-
mated cost to the Owner of all elements of the Project designed
or specified by the Architect.

5.1.2 The Construction COSt shall include the cost at current
market rates of labor and materials furnished by the Owner and
equipment designed, specified, selected or specially provided
for by the Architect, plus a reasonable allowance for the Con-
tractor's overhead and profit, In addition, a reasonable allow-
ance for contingendes shall be inducted for market conditions
at the time of bidding and for changes In the Work dUring
construction.

5.1.3 Construction Cost does not include the compensation of
the Architect and Architect's consultants, the costs of the land,
rights-of-way, financing or other costs which are the respon-
Sibility of the Owner as prOVided in Article 4.

5.2 RESPONSIBIUTY FOR CONSTRUCTION COST
5.2.1 Evaluations of the Owner's Project budget, preliminary
estimates of Construction COSt and detailed estimates of Con.
structlon Cost, if any, prepared by the Architect, represent the
Architect's best judgment as a design professional familiar with
the construction industry. It is recognized. however, that nei.
ther the Architect nor the Owner has control over the COSt of
labor, materials or equipment, over the Contractor's methods
of determining bid prices. or over competitive bidding, market
or negotiating conditions. Accordingly, the Architect cannot
and does not warrant or represent that bids or negotiated prices
will not vary from the Owner's Project bUdget or from any
estimate of Construction Cost or ~uatlon prepared or agreed
to by the Architect.

5.2.2 No fixed limit of Construction Cost shall be estabUshed
as a condition of this Agreement by the furnishing, proposal or
estab~hment of a Project budget, unless such fixed limit has
been agreed upon in writing and signed by the parties hereto. If
such a fixed limit has been estabUshed. the Architect shall be
permitted to include contlngencles for design, bidding and
price escalation. to detettnine what materials, equipment, com.
ponent systems and types of construction are to be included in
the Contract Documents. to make reasonable adjustments In
the scope of the Project and to include in the Contract Docu-
ments alternate bids to adjust the Construction COSt to the fixed
limit. Fixed limits, if any, shall be Increased in the amount of an
increase in the Contract Sum occurring after execution of the
Contract for Construction.

5.2.3 If the Bidding or Negotiation Phase has not commenced
within 90 days after the Architect submits the Construe:tlon
Documents to the Ow!ler. any Project budget or fixed limit of
Construction COSt shall be adjusted to rellect changes in the
general level of prices In the construction industry betweCn the
date of submission of the Construction Documents to the
Owner and the date on which proposals are sought. -""
5.2.4 If a fixed limit of Construction Cost (adjusted as pro-
vided in Subparagraph 5.2.3) Is exceeded by the lowest bona
fide bid or negotiated proposal, the Owner'shall:

.1 give written approval of an increase in such fixed
limit;

.2 authorize rebIdding or renegotiating of the Project
within a reasonable time;

.3 if the Project is ab2l1doned, terminate in accorcbnce
with Paragraph 8.3; or

.4 cooperate in revising the Project scope and quality as;
required to reduce the Construction COSt. '

5.2.5 If the Owner chooses to proceed under Clause 5.2.4.4,
the Architect, without additional charge, shall modify the Con-
tract Documents as necessary to comply with the fL'led limit, if
established as a condition of this Agreement. The modification
of Contract Documents shall be the limit of the Architect's
responsibility arising out of the establishment of a fixed limit.
The Architect shall be entitled to compensation in accordance
with this Agreement for all services performed whether or not
the Construction Ph~ is commenced.

ARTICLE 6
USE OF ARCHITECT'S DRAWINGS,

SPECIFICATIONS AND OTHER DOCUMENTS

8.1 The DraWings, Specifications and other documents pre-
pared by the Architect for this Project are instruments of the
Architect's service for use solely with respect to this Project
and, unless otherwise proVided, the Architect shall be deemed
the author of these documents and shall retain all common law,
statutory and other reserved rights, induding the copyright.
The Owner shall be permitted to retain copies, induding repro-
ducible copies, of the Architect's DraWings, Speclficatlons and
other documents for information and reference in connection
with the Owner's use and occupancy of the Project. The Archi-
tect's Drawings, Specifications or other documents shall not be
used by 'the Owner or others on other projects, for additions to
this Project or for completion of this Project by others; Unless
the Architect Is adjUdged to be in def.rult under this Agreement,
except by agreement in writing and with appropriate compen-
sation to the Architect. .

8.2 Submission or distribution of documents to meet official
regulatory requirements or for slmiIar purposes in connection
with the Project Is not to be construed as publication in deroga_
tion of the Architect's reserved tights.

ARTICLE 7
ARBITRATION

1.1.4

7.1 Claims, disputes or other matters in question berween the
parries to this Agreement arising out of or relating to this Agree-
ment or breach thereof shall be subject to and decided by arb;..'
tradon in accordance with the Construcdon Industry Arblua--
tIon Rules of the American Arbitration Association currently in
effect unless the parties mutually agree otherwise,

7.2 Demand for arbitradon shall be filed in writing with the
other parry to this Agreement and with the American Arb~
t10n Association. A demand for arbltradon shall be made within
a reasonable time after the claim, dispute or other matter In
question has arisen. In no event shall the demand for arbitration
be made after the date when Institution of legaI or equitable
proceedings hased on such claim, dispure or other matter'In.
question wou1d be barred by the applk:able statutes of 1lJniatIoos.

7.3 No arbitration arising out of or relating to this Agreement
shall include, by consolidation, joinder or in any other manner,
an additional person or entlry not a parry to this Agreement,
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=ept by written consent containing a specific refetence to
this Agreement signed by the Owner. Architect, and any other
person or entlty sought to be joined. Consent to arbitration
involving an additional person or entity shall not constitute
consent to arbitratiOn of any cI2im, dlspute or other m2ller in
question not described in the written consent or with a petSOn
or entity not lWtIed or described therein. The foregoing agree_
ment to arbitrate and other agreementS to arbitrate with an
additional person or entity duly consented to by the parties to
this Agreement shall be specifically enforceable in accordance
with applicable law in any coun having jurisdiction thereof.

7.4 The award rendered by the arbitrator or arbitrators shall be
fmal, and judgment may be entered upon it in accordance with
applicable law in any court haVing jurisdiction thereof.

ARTIClE 8

TERMINATION, SUSPENSION OR ABANDONMENT

8.1 This Agreement may be terminated by either parry upon
not less than seven days' written notice should the other parry
failsubstantially to perform in accordance with the terms of this
Agreement through no l2ult of the party inilialing the termination.

8.2 If the Project is suspended by the Owner for more than 30
consecutive days, the Architect shall be compensated for ser-
vices performed prior to notice of such suspension. When the
Project is resumed, the Architect's compensation shall be equi-
tably adjusred to provide for expenses incurred in the interrup-
tion and resumption of the Architect's services.

8.3 This Agreement may be terminated by the Owner upon
not less than seven days' written notice to the Architect in the
event that the Project is permanently abandoned. If the Project
is abandoned by the Owner for more than 90 consecutlve days,
the Architect may terminate this Agreelnent by giving written
notice.

8.4 Failure of the Owner to make paymentS to the Architect in
accordance with this Agreement shail be considered substantial
nonperfortn2Ilce and cause for termination.

8.5 If the Owner fails to make payment when due the Archi-
leCl for services and expenses, the Architect may, upon seven
days' written notlce to the Owner, suspend performance of ser-
vices under this Agreement. Unless payment in full is received
by the Architect within seven days of the date of the notice, the
suspension shall take effect without further notice. In the event
of a suspension of services, the Architect shall have no liability
to the Owner for delay or damage caused the Owner because
of such suspensIon of services.

8.8 In the event of termination not the fault of the Architect,
the Architect shall be compensated for services performed prior
to terminatlon, together with Reimbursable Expenses then due
and all Terminatlon Expenses ~defined in ~h 8.7. i.;::
8.7 Termination Expenses are in addition to compensarion for
Bosic and Additional Services, and include expenses which are
directly attributable to termination. Termination Expenses shall
be computed as a percentage of the total compensation for
BostcServices and AdQjtionaiServices earned to the lime of ter-
mination, as foliows:

.1 Twenty percent of the total compensation for Basic
and Additional Services earned to date if termination
occurs before or during the predesign, site analysis. or
Schematic DesIgn Phases: or .' ......

.2 Ten percent of the total compensation for Basic and
Additional Services earned to date if termination
occurs during the Design Development Phase; or

.3 Five percent of the total compensation for Bosic and
Additional Services earned to date if termination
occurs during any subsequent phase.

ARTlCLE9
MISCELLANEOUS PROVISIONS

9.1 Unless otherwise provided, this Agreement shall be gov-
erned by the law of the principal place of business of the
Architect.

9.2 Terms in this Agreement shall have the same meaning as
those in AlA Document AlO I, General Conditions of the Con-
tract for Construction, current as of the date of this Agreement.

9.3 Causes of action between the parties to this Agreement
pertaining to actS or failures to act shall be deemed to have
accrued and the applicable starutes of limitations shall com-
mence to run not later than either the date of Substantial Com-
pletion for acts or failures to act occurring prior to Substantial
Completion, or the date of issuance of the final Certificate for
Payment for actS or failures to act OCcurring after Substantial
Completion.

9.4 The Owner and Architect waive all rightS against each
other and against the contractors, consultantS, agentS and
employees of the other for damages, but only to the extent cov-
ered by properry insurance during construction, except such
rightS as they may have to the proceeds of such insurance as set
forth in the edition of AlADocument AlO I, General Conditions
of the Contract for Construction, current as of the date of this
Agreement. The Owner and Architect each shall require simllar
waivers from their contractors. consultantS and agentS.

9.5 The Owner and Architect, respectively, bind themselves.
their partners, successors, assigns and legal representatives to
the other parry to this Agreement and to the partners, succes-
sors, assigns and legal representatives of such other parry with
respect to all covenantS of this Agreement. Neither Owner nor
Architect shall assign this Agreement without the written con-
sent of the other.

9.8 This Agreement representS the entire and integrated agree..
ment between the Owner and Architect and supersedes all
prior negotiations, representations or agreementS, either writ-
ten or oral. This Agreement may be amended only by written
instrUment signed by both Owner and Architect.

9.7 Nothing contained in this Agreement shall create a contrae~
rual relationship with or a cause of action in favor of a third
parry against either the Owner or Architect.

9.8 Unless otherwise provided in this Agreement, the Architect
and Architect's consultantS shall have no. responsibility for the
dlscovery, presence. handlIng. removal or dlsposa1 of or exp0-
sure of petSOns to hazardous materiais in any form at the 'Project
site, induding but not limited to asbestos, asbestos producls,
po1ychlorinared biphenyl (PCB) or other toxic substances.

9.9 The Architect shall have the right to include representa-
tions of the design of the Project, including photographs of the
exterior and interior, among the Architect's· promotional and
professional materials. The Architect's materials shall not
include the Owner's confidential or proprietary information if
the Owner has previously advised the Architect in writing of
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the spedfIc lnfonn:uion considered by the Owner to be conti-
denti2l or propdet3ly. The Owner sJ12Il provide professional
credit for the Architect on the construction sign :md in the pro-
motion21ll12teriaJs for the Project.

ARTICLE 10

PAYMENTS TO THE ARCHITECT

10.1 DIRECT PERSONNELEXPENSE

10.1.1 Direct Personnel Expense is defined as the dlrect
salaries of the Architect's personnel enfl'l8ed on the Project :md
the portion of the COStof their lItllldatory :md CUSto1Tl2tycon-
tributions :md benefits rel2ted thereto, such as employment
OIXes:md other S12tu'ory employee benefits, insuronce, sick
leave, holidays, VOCltiOns,pensions :md simil2r contributions
:md benefits.

10.2 REIMBURSABLEEXPENSES

10.2.1 Reimbursable Expenses are in addition '0 compensa-
'Ion for Basic :md Addition21Services :md include expenses
incurred by the Architect :md Architect's employees :md con-
sull2nts in the interest of the Project, as identilled in the foliow-
ing Clauses.

10.2.1.1 Expense of tr2IlSporl2tion in connection with the
Project; expenses in connection with authorized our-of.town
travel; 10ng-disl2nce communications; :md fees pold for secur-
ing approval of authorities having jurisdiction over the Project.

10.2.1.2 Expense of reproductions, posl2ge :md hondllng of
Drawings, Specifications :md other documents.

10.2.1.3 If authorized in advonce by the Owner, expense of
overtime work requiring higher th:m regular rates.

10.2.1 A Expense of renderings,models :md mock-ups requested
by the Owner.

10.2.1.5 Expense of addition21 insurance coverage or limits,
including profession21 Uabiliry insurance, requested by the
Owner in excess of that nonnally carried by the Architect :md
Architect's consull2nts.

10.2.1.8 Expense of compurer-alded design :md dr3fting
equipment time when used in connection with the Project_

10.3 PAYMENTS ON ACCOUNT OF BASIC SERVICES

10.3.1 An initi2l payment as set fonh in Paragraph 11.1 is the
minimum payment under this Agreement.

10.3.2 Subsequent payments for Basic Services sJ12Il be I1l2de
monthly :md, where applicable, shall be in proportion to ser.
vices performed within each phase of service, on the basis set
fonh in Subparagraph 11.2.2.

10.3.3 If:md '0 the extent that the time initially esl2bllshed· in
SUbparagraph I1.S.1 of this Agreement is exceecIed or extended
through no bult of the Architect, compensation for :my ser-
vices rendered during the addition21 period of time shall be
compu,ed in the manner set fonh in Subparagraph 11.3.2.

10.3.4 When compensation is based on a percenl2ge of Con.
struction Cost :md :my portions of the Project are deleted or
otherwise not constructed, compensation for those portions of
the Project sJ12Il be payable '0 the exten, services are per_
formed on those portions, in accordance with the schedule set
forth in Subparagraph 11.2.2, based on (I) the lowest bona fide
bid or negotiated proposal, or (2) if no such bid or proposal is
received, the most recent preliminary estimate of Construction
COStor del2lled estimate of Construction Cost for such por-
tions of the Project.

10.4 PAYMENTS ON ACCOUNT OF ADDITIONAL
SERVICES

10.4.1 Payments on account of the Architect's Addition21
Services :md for Reimbursable Expenses shall be made monthly
upon presentation of the Architect's statement of services ren-
dered or expenses incurred.

10.5 PAYMENTS WITHHELD

10.5.1 No deductions shall be made from the Architect's com.
pensation on account of pen2lry, llquidated damages or other
sums withheld from payments to contractors, or on account of
the COStof ch:mges in the Work other th:m those for which the
Architect has been found to be liable.

10.8 ARCHITECT'S ACCOUNTING RECOROS

10.8.1 Records of Reimbursable Expenses and expenses per.
l2ining to Additional Services :md services performed on the
hasis of a multiple of Direct Personnel Expense shall be avail-
able to the Owner or the Owner's authOrized represenl2tive at
mutually convenient times.

ARTICLE 11

BASIS OF COMPENSATION
< :1:16

The Owner shall compensate the Architect as follows:

11.1 ANINITIALPA¥MENT-of Zero Dollilrs ('
shall be I1l2de upon =ution of this Agreement:md credited to the Owner's accoun' at final payment.

-0- )

"

11.2 BASIC COMPENSATION .•' ">'
11.2.1 FOR BASICSERVICES,as described in Article 2, and any other services included in Article 12 as part of BasicServices, BasIc
Compensation shall be computed as follows: , ,
(Insm basts 01 C011IpmsalloPf,including stipulat«J sums, multiples or ~ and identify pbases to wbicb particular metbods of compmsation apply, if
-ry.j .. .

7.5% of the assumed budget of $1,200,000.00 ~ $90,000.00

This fe~ is based on the above.percentage estimate. I proposelthe fee to be fixed
fee of ~90,OOO.00. The fee will not fluxuate with the cost un ess the scope of work
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11.2.2 Where compensation is based on 2 stipulated sum or llC'=l138"of Construction Cosl, progress paymenrs for Basic Services
in each phase sh2lllorallhe following llC'=l" of lhe IOralBoslcCompensation payoble: ,.

·(1....... .. -..)

Schematic Design Phase:
Design Developmenl Phase:
Construction Documenrs Phase:
Bidding or Negotiation Phase:
Consrructlon Phase:

perceni ( 15%)
percenl( 20%)
percenl( 40%)
percenl ( 5%)
percenl( 20%)

Toral BasicCompensation: one hundred percenl (100%)
11.3 COMPENSATIONFOR AOOmONALSERVICES

11.3.1 FOR PROJECT REPRESENTATIONBEYOND BASICSERVICES,as described in Paragraph 3.2, compensation sh2ll be com-
pulCll as follows:

Principal $100.00 per hour
Architect II $ 75.00 per hour
Architect I $ 60.00 per hour
Architect Designer II $ 45.00 per hour
Clerical $ 35.00 per hour

11.3.2 FOR ADDITIONAL SERVICES OF THE ARCHITECT, as described in Articles 3 and 12, olher lhan (I) Additionai Projecl
Represenr'"ion, as described in Paragraph 3.2, and (2) services included in Article 12 as parI of Basic Services, bUI excluding
services of consultants. comp<;~atiOn shall be computed as follows:
(lnsttrt basts 0/ compensation, including ram ~ndJbr multiples of Direct Personnel Expense/or Principals and employees. and identify Principals and ~ify
employefl$, if requtrwt. ldentify SpecifiC sen·tan to u'bleb particular 1IIfibods of compensation apply, if necessary)

11.3.3 FOR ADDITIONAL SERVICES OF CONSULTANTS, incJudlng additional srrucniraJ, mechanical and electrical engin~
services and lh<lse provided under Subparagraph 3.4.19 or identified in Article 12 as part of AdclitiOnalServices, a multiple of
one and two tenths( 1.2 ) timeslhe amounrs billed 10 lhe Archirecr for such services.
(I-h specific _ 0/ CDn$U/_ In ..._ 12, 1/-,-)

11.4 REIMBURSABLEEXPENSES

11.4.1 FOR REIMBURSABLEEXPENSES,as described in I'araAraPh 10.2, and any olher i!emSinduded in Artide 12 as Reimbursable
Expenses,amultipleof one and two tenths ( 1.2 )timeslheexpensesincurredbylheArchirecr,theArchirecr's
employees and consulWlrs in lhe inlerCSl of the Project. ., •

11.5 ADDITIONAL PROVISIONS :11'7
11.5.1 IF THE BASIC~VICES covered by'ibis Agreemenl have nol been COmplCredwithin eighto!'en .' .<. . ,:. >.' 1".
( 18 )monlhS of !hedale hereof, through no Caullof lhe Archilecl, exlenSion of lhe Archirect's·~ 1>eyon<!.lIw: timeshall.be
compensated as provided in SUbpangraphs 10.3.3 and 11.3.2. .

11.5.2~~· are chie -and pay.il)Ie within ten:' (10 ) daY$ from lhe dai.e ';f .hi~~~ -~~
Amounrs unpaid thirty ( 30 ) days after !he invoice dale sh2II bear inrerest at !he rare en\=d below ••?!
in lhe absence !hereof at the IegaI rale prevalling from time 10 time at lhe prIndpaI ploce of business of !he Archilect. . ..•.>_ ,_,(- _0/_'_ upon.)
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11.5.3 The l2lOS :and mulliplesset forth for Addltlol121 Servicessh:IIl be mnU2l1y adjUSted in :lCcordmce wUh nonnal S2lary _
pr.lClIccs of the Atchiteet. .

ARTlClE 12

OTHER CONOmONS OR SERVlCSS

(Ittan r.II«rlptloru of otMr $mrlar. idttnlih AddiliQnQJ. SflnIU:cr indwllG unam. &uIc ~ anti mcdifleatiorcs to tM fX'Y"WrU anti camp.ruaziOrt tft'rrU
tItt:bMad. in tbiJ .~.)

1. Architectural professional liability for errors and omissions shall not exceed
the amount of the Architect's contract.

2. Architect's participation in probable construction cost estimate will be done
to the best of his ability, but in no way can these costs be considered
guaranteed to be more accurate than plus or minus 154 of Contractor's bid.

3. Additional services included in this contract are Section 3.4.1. The fee for
this additional service is included in Section 11.2.1.

4. Civil engineering for site grading and site utility design are included as
part of this Contract. The owner will be responsible for the on the
ground survey and topo. The Architect will coordinate this activity.

The Texas Board of
Architectural Examiners,

333 Guadalupe
Suite 2-350, Austin. Texas 78701

telephone (512) 305-9000
has jurisdiction over individua1s licensed
un_r the Architects' blistration Law.

TexIS Civil StaQltes. Anicle 2491.

This Ag[eemeat entered into as of the dayand y= first WIitten above.

OWNER

~)

John Doerfler. Countv Judge 118Ray Gi J 1, ,It., Owner
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11.5.3the t=s md multipk:s _ forth {orAddldol12lSc:rviccssh:d1 bemnually:ldjustcd in :u:con=nce with normal s:aI::uy_
pnct!oes oftbc AcdIi=t.

ARTlClE 12
OTHER CONCmONS OR SERVlCl:S

(1"" ~ of"'" $8'ViQf, itMrttify AdditiDrtIlJ. S.tI"ri:zr induMG wtlbm Bcic ~ GnQ: modi{lt:iIliorU to lM ptzytNrIt tINt CO;Irp.t: f ., I ~_ ......._J

1. Architectural professional liabilicy for errors and omissions shall not exceed
the amount of the .~chitect's contract.

2. Architect's participation in probable construction cost esti~te will be done
to the best of his ability, but in no way can these costs be considered
guaranteed to be more accurate than plus or minus 15% of Contractor's bid.

3. Additional services included in this contract are Section 3.4.1. The fee for
this additional service is included in Section 11.2.1.

4. Civil engineering for site grading and site utility design are included as
part of this Contract. The owner will be responsible for the on the
ground survey and topo. The Architect will coordinate this activity~

The Texas Board of
Architectural Examiners,

333 Guadalupe
Suite 2·350, Austin, Texas 78701

telephone (512) 305·9000
has jurisdiction over individuals licensed
uner theArchitects' bpsttation Law.

TCllasCivil Statutes. Article 249a.

Tbls Agteemcm cmcred into as of the day and y= tim written above.

OWNER

Ray Gill. Jr·. Owne~~---)Jo Doerfler. Countv Judge

I:'r.I CAUTION: You should sign an original AlA document which has this caution printed In m.WW An original assures that changes will not be obscured as may occur when documents are reproduced.
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AGENDA ITEM # 16 October 7, 1997
Consider approving the selling of theCourts: - following fixed assets from District

(1) EP8600 Minolta copier 610354
Moved: Commissioner Hays
sec~nded: Commissioner Boatright
M(ot10n: To approve District Courts610354). sale of one (1) EP8600 Minolta copier
Vo~e: Motion carried 3 - 0 . h__ .d_a.1s. ~1~le;~m~~;;i~~~~ ~eiligenstein absent from the

CHANGE OF FIXED ASSET STATUS

THE FOLLOWING FIXED ASSET IS TO BE: (Circle One)

TRANSFERRED
~ tJ}vr-1- Juesh00
DISPOSED

FIXED AS?ET
ouantity' Descriotion Hodel serial #

FROM (Transferor): j4~5)D I~tri(;f COu..r..f'S

/1l&AJTm~ (#r)jk ~TO (Transferee) :
removed from the

inventory for the

Offic1al/Department Head

Official/Department Head 1.20

\


