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AGENDA ITEM 24 Augqust 26, 1997 >

Consider approving contract for District Clerk for storage of microfilm.

Moved: Judge Doerfler
Seconded: Commissioner Hays

Motion: To approve contract for District Clerk for storage of microfilm.
Vote: Motion carried 5 - 0

< Clerk copy here >

HART INFORMATION SERVICES
STORAGE AND SERVICE AGREEMENT

Contract No.: 00098
Effective Date: 4/15/97

Hart Information Services, Inc. (“Hart”) hereby agrees to accept for storage and Client, identified by signature
below, agrees to store with Hart certain record materials (“Stored Materials™} on the terms and conditions stated
in this Agreement. The terms of this Agreement include the terms and conditions set forth on the Storage and
Service Agreement Standard Terms and Conditions and the Schedule of Rates attached to and incorporated fully
into this Agreement. The Stored Materials will be located at Hart's 11406 Metric Blvd., Suite 200, Austin, Texas
78758-4043 facility. A description of the Stored Materials is set forth on the Schedule of Stored Materials
attached to and incorporated fully into this Agreement.

CLIENT ADMITS READING THIS AGREEMENT AND ALL ATTACHMENTS, UNDERSTANDING
ITS LANGUAGE AND LEGAL EFFECT AND AGREES TO ITS TERMS AND CONDITIONS.

CLIENT: HART:

WILLIAMSON COUNTY DISTRICT CLERK HART INFORMATION SERVICES. INC.

By: By:
Title:_District Clerk Title:_Record Center Manager
Date: Date:
Authorized Representatives: Hart Representatives:
Bonnie Wolbrueck Mike Partridge
David Reeves
Address: PO Box 24 Address: 11406 Metric Blvd., Suite 200
Georgetown, Texas 78627 Austin_ Texas 787584043
Telephone:____(512) 930-4426 Telephone:____(512) 339-3820
Facsimile: (512) 930-3226 Facsimile; (512) 339-3825
Client initials: F-26-97 Hart initials:
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HART INFORMATION SERVICES
STORAGE AND SERVICE AGREEMENT

STANDARD TERMS AND CONDITIONS

STORED MATERIALS

From and after the effective date and until . 1997, Hart shall store the Stored
Materials.

The Stored Materials will consist of business records in the form of written, typed or printed documents,
slides, film, photographs, charts, computer diskettes, microfilm, magnetic tape, magnetic card, or optical
disks only. Client will not store and Hart will not be responsible for storing any other materials or
property unless specifically agreed to in writing attached to this Agreement. Client and Hart may modify
or add to the Stored Materials from time to time by mutua! agreement and modification of the attached
Schedule of Stored Materials. Additional deposited materials shall, unless otherwise indicated in writing,
be deemed to be Stored Materials and will be held under the same terms and conditions as the initially
deposited Stored Materials.

Hart will have no responsibility and will not undertake to determine or verify the receipt, contents,
condition or quality of the Stored Materials.

Client shall present all Stored Materials prepacked in storage boxes of type and quality as designated and
approved by Hart at Client's sole expense. All boxes utilized by Client shall be clean and structurally
sound. Client shall reimburse Hart for all expenses incurred in replacing, repairing or cleaning unfit
storage boxes, which Hart is authorized to do in its reasonable discretion. Client shall clearly mark each
box in an alpha or numeric order to facilitate correct storage and retrieval. Client shall further list or
attach a written index of the contents of each box. Hart shall not be responsible for any storage or
retrieval errors in any way relating to the incorrect labeling or indexing of any box stored by Client.
Client acknowledges that all responsibility for labeling and risks and costs of mislabeling shall be bomne
by Client.

Delivery and receipt of the Stored Materials will be made at the address of Hart's facility where the
Stored Materials will be stored unless otherwise agreed to in writing by Hart. Client acknowledges that
additional charges will be incurred if the Stored Materials are not delivered to Hart's facility.

Hart will not be responsible for any services not expressly undertaken by Hart in writing.

ACCEPTANCE
In the absence of an executed contract, the act of tendering records and materials for storage by Hart
constitute acceptance by Clienit of the terms, conditions and rates of this contract.

Client initials: Hart initials:
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RATES

Client agrees to pay Hart for its services according to Hart's then current Schedule of Rates and any
revisions thereto. Rates may be changed (either increased or decreased) by Hart upon thirty (30) days
prior notice to the Client. For deposits of Stored Materials received during a month or stored for a
portion of a month, charges will be assessed on the basis of the entire month. Additional charges, if any,
shall be paid simultaneously with the monthly rates. All other payments are due in full thirty (30) days
after date of invoice. Interest will be charged on all delinquent amounts from the thirty-first (31st) day
after date of invoice until paid at a rate equal to the lesser of eighteen percent (18%) per annum or the
maximum non-usurious rate allowed by law. All payments are payable at the address of Hart specified
by Hart's signature. ’

ACCESS TO STORED MATERIALS

Stored Materials and information contained in said Stored Materials shall be delivered only to Client's
Authorized Representatives who shall be designated by Client in writing. Client represents that the
Authorized Representatives have full authority to order any service for or removal of the Stored
Materials, and to deliver and receive such, Such order may be given in person, by telephone, or in

Hart reserves the right to deny access to or delivery of the Stored Materials until such time as Client has
cured any defanlt under this Agreement.

When Stored Materials are ordered out, a reasonable time shall be given to Hart to carry out said
instruction; and if Hart is unable to do so (or to provide any other service herein contemplated) because
of acts of God or public enemy, seizure, or legal process, strikes, lockouts, riots, and civil commotions,
fire, weather, inherent or perishable qualities of the Stored Materials or other reasons beyond Hart's
control or because of loss or destruction of Stored Materials for which Hart is not liable, or because of
any other excuse provided by law, Hart shall not be liable for failure to carry out such instruction or
services.

Client's Authorized Representative will be given access to the Stored Materials without prior notice
during the hours of 8:00 a.m. to 5:00 p.m. on weekdays, Monday through Friday, except for any legal
holidays. Access at any designated hour may be arranged for by advance notice; however, an additional
charge may be made in accordance with the then effective Schedule of Rates.

Upon request by Client, Hart will retrieve and deliver, within the "designated area”, a requested file for a
per file and per trip charge set forth on the then effective Schedule of Rates. For purposes of delivery,
the "designated area" shall be the corporate city limits of Austin, Texas, unless Hart shall agree in
Writing to a larger delivery area. Hart will exert reasonable efforts to deliver files requested within six
(6) hours of the time such request is received if such request is received prior to 12:00 pm. CST,
Monday through Friday. For a request received after 12:00 p.m. CST, Monday through Friday, Hart
may deliver the requested file the next working day. Hart and Client may arrange for delivery outside of
the designated area and/or expedited delivery upon mutually agreed terms in advance.

Client initials: Hart initials:
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Hart is not operating a public warehouse and shall not issue public warehouse receipts. Any depository
receipts issued by Hart will be non-negotiable.

LIABILITY

Hart shall be lisble only for its failure to use the ordinary care required by law, and then only in
the amount of the replacement value of the tangible items of property injured, destroyed, damaged,
or lost as a result of such failure up to a maximum amount of one hundred dollars ($100.00) per
magnetic tape or card container (and contents thereof), a maximum amount of two dollars (§2.00)
per paper container (and contents thereof), and a maximum amount of five hundred dollars
(8500.00) per microfilm, disk pack container (and contents thereof), or optical container (and
contents thereof). Hart shall under no circumstances be liable for loss or destruction of any
software, programs, information or data contained on any documents, magnetic tape, magnetic
card, microfilm, diskette, optical disk, data files or other media transported or stored by Hart, or
for the cost of recreating any software, programs, information or data, or for any special,
incidental, indirect or consequential damages, including but not limited to loss of profits, suffered
by Client for any reason, even if Hart has been advised of the possibility of such damages. Hart is
not responsible for loss or damage caused by acts of God or public enemy, seizure, or legal
process, strikes, lockouts, riots, and civil commotions, fire, weather, inherent or perishable
qualities of the Stored Materials or other reasons beyond Hart's control.

Client understands and agrees that it shall assume sole responsibility for any and all risks of loss,
destruction, damage or injury, and if appropriate, that Client shall procure additional insurance
coverage and take any other steps necessary to cover these risks. Client shall bear all
responsibility for obtaining and maintaining insurance covering the Stored Materials. Client
agrees to list Hart as an additional insured and Hart's premises, where the Stored Materials will
be located, as an additional premises on Client's property insurance and valuable papers policies.
To the extent Client carries insurance on the Stored Materials or is self-insured, Client waives any
right of subrogation against Hart.

Stored Materials are not insured by Hart against loss or injury, however caused. Client releases
Hart from any responsibility for providing insurance on the Stored Materials. .

The Client understands and acknowledges that normal deterioration, discoloration and aging of all record
media occurs with time. Hart does not agree to clean or make repairs of any kind.

Client shall give Hart written notice of any claim for damages within ninety (90) days after the ground
for the claim becomes known or reasonably should have become known to Client. Client shall file suit
against Hart within two years from the day when notice in writing is given by Hart to Client that Hart
has disatlowed the claim or the part of it which is specified in the notice. If a claim is not filed and suit is
not instituted in accordance with these provisions and within the time prescribed in this paragraph, Hart
is not liable and the claim will not be paid.

Client initials; Hart initials:
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Hart will not be responsible for misdeliveries, loss, destruction or damage occasioned by
misunderstanding of orders or instructions received or taken by telephone.

Hart will not be responsible for misdeliveries, loss, destruction or damage made in good faith reliance on
orders given by ostensible or alleged agents, representatives, or employees of Client when the deliveries
are directly or indirectly induced, whether wholly or in part, by the Client's negligence or laches.

CLIENT hereby waives to the fullest extent permitted by law any rights, remedies and benefits under the
Texas Deceptive Trade Practices - Consumer Protection Act (Sections 17.41 and following of the Texas
Business and Commerce Code) (the "DTPA") and any other similar consumer protection law, whether
federal, state or local, except for Section 17.555 of the DTPA. CLIENT covenants not to sue HART
under the DTPA or any such similar consumer protection lfaw.

TERM

This Agreement shall terminate automatically upon expiration of the period for storage as set forth in
Section 1.a., unless earlier terminated as provided herein. Either Authorized Representative or Hart may
terminate this Agreement before the expiration of the period for storage by providing at least ninety (90)
days advanced written notice to the other party of a termination date. Prior to the termination of this
Agreement, Client will remove the Stored Materials from Hart's facility at Client's sole risk and expense.
Retrieval and pickup shall be at Hart's facility where the Stored Materials are stored. If Client fails to
timely remove the Stored Materials, Client will be in breach of this Agreement. A notice of termination
given by Client must include an address for delivery of the Stored Materials ("Delivery Address”). If
notice of termination is given by Hart, then Client will provide Hart with the Delivery Address within
sixty (60) days after receipt of the notice from Hart.

In case of accident to the premises, machinery or equipment of Hart, or if for any reason Hart deems it to
be unsafe or inexpedient to continue the storage of the Stored Materials (including, but not limited to,
Hart's opinion that the Stored Materials are in a condition that is prejudicial or dangerous to other goods
in storage), Hart may terminate this contract by notifying Client of the termination, and requiring the
immediate removal of the Stored Materials. Client agrees that within forty-eight (48) hours after the
receipt of a termination notice under this subsection, it will pay all charges and remove the Stored
Materials.

Hart reserves the right at its own expense to move the Stored Materials from one storage room to
another, or on notice to Client to remove the goods to any other warehouse operated by Hart.
The terms of Sections 5, 7, 8, 9, 10, 11 and 12 shall survive termination of this Agreement.

Agreement for Stored Materials will be renewed for additional one (1) year on each anniversary date of
the Agreement unless either party notifies the other party in writing, at least thirty (30) days prior to
the anniversary date, that this Agreement will not be automatically renewed. Rates may be changed
(cither increased or decreased) at any time by Hart upon thirty (30) days prior notice to the Client.

Client initials: Hart initials;
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DEFAULT

The occurrence of any one or more of the following events shall constitute a defaunit by Client ("Events of
Default"):

Failure by Client to pay any sum due to Hart hereunder within fifteen (15) days of when due; or
Breach by Client of any terms of this Agreement; or

Client becomes insolvent or files or has filed against it any proceeding in federal or state court
seeking debtor relief;, or

A receiver or trustee is appointed for all or substantially all of the assets of Client, or Client
makes an assignment for the benefit of creditors.

Upon the occurrence of any of the Events of Default, Hart, at its sole option, may exercise any or all of
the following remedies with or without terminating the Agreement:

Demand in writing that Client pick up the Stored Materials. The failure of Client to remove the
Stored Materials from Hart's facility within five (5) business days after the receipt of such
notice shall be considered an abandonment of the Stored Materials authorizing their destruction.
Deliver the Stored Materials, at Client's sole risk and expense, to the Delivery Address, or if
none has been specified, to the address of Client set forth by Client's signature (the "Client
Address").

Upon thirty (30) days advance written notice to Client, Hart may destroy the Stored Materials.
Client recognizes, acknowledges and agrees that, since the Stored Materials have little or no
market value, the sale of the Stored Materials would be impossible, and destruction is the only
way for Hart to mitigate its damages.

Whether or not this Agreement has been terminated, Client shall continue to pay all sums due
under this Agreement up to and including the date of removal, delivery or destruction of the
Stored Materials.

Immediately terminate this Agreement, whereupon Hart shall recover all damages suffered by
reason of such termination.

Upon termination of this Agreement, continue to store the Stored Materials according to the
terms of this Agreement, but on a month to month basis and at two hundred percent (200%) of
the then current Schedule of Rates, until the Stored Materials are removed by Client, returned to
Client or destroyed. .

All remedies provided for in this Agreement are cumulative and may, at the election of Hart, be exercised
alternatively, successively or in any other manner and are in addition to any other rights provided by law.
Hart shall be entitled to indemnification by Client for all reasonable attorneys' fees and costs incurred in
connection with the enforcement of this Agreement. )

The occurrence of any one or more of the following events shall constitute a default by Hart ("Hart
Events of Default™):

Hart initials:
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1) Material breach by Hart of any terms of this Agreement if Hart has been given notice of such
breach and the breach has not been cured within thirty (30) days after Hart receives such
notice; or

2) Hart becomes insolvent or files or has filed against it any proceeding in federal or state court
secking debtor relief and, if such proceeding was not voluntarily filed by Hart, such proceeding
is not dismissed within 180 days after being filed; or

3) A receiver or trustee is appointed for all or substantially all of the assets of Hart, or Hart makes
an assignment for the benefit of creditors.

Upon the occurrence of any of the Hart Events of Default, Client, at its sole option, may terminate this
Agreement by giving Hart thirty (30) days prior notice of such termination, with the notice of termination
to be given within thirty (30) days after Client first becomes aware of the occurrence of the Hart Event of
Default. In addition, Client may pursue such other remedies as are provided by law, subject to the
limitations set forth in this Agreement. All remedies provided to Client in this Agreement are cumulative
and may, at the election of Client, be exercised alternatively, successively or in any other manner.

If either Hart or Client employs attorneys to enforce any rights arising out of or relating to this
Agreement, the prevailing party shall be entitled to recover its reasonable attomey’s fees, costs and other
expenses.

TITLE WARRANTY
Client represents and warrants to Hart that it is the owner or legal custodian of the Stored Materials and
has full authority to store said materials in accordance with the terms of this Agreement.

NON-TOXIC MATERIALS

Client represents and warrants to Hart that the Stored Materials will not consist of or include explostves,
ammunition, inflammable materials, radicactive wastes or any other toxic, dangerous, noxious or
hazardous materials, substances or wastes.

INDEMNIFICATION

Except to the extent caused by the negligence of Hart, Client agrees to fully indernnify and hold hanmless
Hart, its officers, directors, employees, affiliates and agents for any losses, liabilities, costs or expenses,
including reasonable attomeys' fees, that Hart or any such persons may suffer or incur as a result of
claims, demands, costs or judgments against Hart or any of them arising out of Hart's relationship with
Client or third parties pursuant to this Agreement or caused by Client's breach of this Agreement or the
default, negligence or intentionat acts of Client or Client's employees.

Client initials: Hart initials:
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CONFIDENTIALITY

Cliert and Hart shall maintain the terms and conditions of this Agreement as confidential. Client and
Hart each agree that it and its affiliates, officers, agents, and employees will not, either while work is
being performed pursuant to this Agreement or at any time thereafter, use, publish, or divulge to any
persons whatsoever, any trade secrets, proprietary or confidential information concerning the business of
the other party of which they may learn during the course of performance of work pursuant to this
Agreement, except as needed to fulfill the terms of this Agreement, as required by law or as necessary to
enforce this Agreement. The obligations under this section will not apply with respect to any confidential
information which: (i) the party bound by this confidentiality agreement (the "Disclosing Party") can
show by written record was known to it prior to its first receipt from the party seeking to keep the
information confidential; (ii) at any time becomes a matter of public knowledge without any fault of the
Disclosing Party; or, (iii) is at any time lawfully received by the Disclosing Party from a third party
under circumnstances permitting its disclosure to others.

MISCELLANEOUS

This instrument (together with any Schedules and Exhibits attached and documents incorporated herein)
constitutes the entire agreement between the parties, and supersedes any and all prior agreements,
arrangements, and understandings, whether oral or written, between the parties.

No modification of this Agreement shall be binding unless in writing, attached hereto, and signed by the
party against which it is sought to be enforced. No waiver of any right or remedy shall be effective
uniess in writing and nevertheless shall not operate as a waiver of any other right or remedy on a future
occasion.

This Agreement may not be assigned by Client without the prior written consent of Hart. The terms of
this Agreement shall be binding upon Client and Hart and their respective beirs, representatives,
successors and assigns.

Every provision of the Agreement is intended to be severable. If any term or provision is illegal, invalid
or unenforceable, there shall be added automatically as part of this Agreement a provision as similar in
terms as possible to render such provision legal, valid, and enforceable.

This Agreement is made and performable in Travis County, Texas and shall be governed, construed and
enforced in accordance with the laws of Texas. The partics hereby submit and consent to the jurisdiction
of the courts of the United States of America and the State of Texas sntmgmthe City of Austin, Texas,
in any dispute arising out of this Agreement.

All Schedules and Exhibits, if any, attached hereto are hereby incorporated by reference and made a part
hereof ‘The term "Agreement" as used berein shall be deemed to include all such Schedules and
Exhibits.

Client initials: Hart initials:
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All notices under this Agreement shall be in writing. Unless delivered personally, all notices shall be
mailed by registered or certified mail, retum receipt requested, postage prepaid, addressed to the
appropriate address set forth by the signatures of the parties or as otherwise noted in writing in
accordance with this provision. If two Hart Representatives are designated, notices to Hart shall be
addressed and given to both Hart Representatives. Notices shall be deemed to have been received upon
actual receipt if delivered personally or on the fifth (5th) day afier the date deposited in the mail, if mailed
in accordance with this Section.

All words and phrases in this Agreement shall be construed to include the singular or plural number, and
the masculine, feminine, or neuter gender, as the context requires.

Nothing in this Agreement shall be deemed or construed to constitute or create a partnership, association,
Joint venture, or agency between the parties.

Client initials: Hart initials:
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Hard Copy Recurring Storage: Per cubic foot/month

Hard Copy Recurring Storage: For 1000 units or more
Vault Container Recurring Storage: Per cubic foot/month
Minimum Monthly Recurring Storage Hard Copy & Vault combined

Retrieval {per unif)

Item Retrieval

Rush Retrieval

After Hours Access plus retrieval fee
Delivery/Pickup Charge (per unit)

Regular Delivery: Scheduled AM and PM deliveries

Rush Delivery: Within 2 hours of request

After Hours Delivery: After normal business hours

Initial Pickup

Initia! Data Entry of New ltems

Detail Indexing

Inventory Services/Miscellaneous Labor
Microfilm Inspection

$ 2.00
$ 3.00
$ 25.00

$ 1.00 §7.50min
$ 2.00 $20.00 min
$ 10.00 $50.00 min

$50.00
$ .75 perunit
$ .10 perline

$ 15.00 per hour
$ 35.00 per hour

Hard Copy Destruction: Certified $ .10 per pound
Microfilm Destruction: Cerlified $ .25 perpound
Management/inventory Reports* $ 1.00 perpage
Fax Charges $ .50 perpage
Photo Copies $ .30 perpage
* No charge for standard monthiy reports
August 1895
Client initials: Hart initials:

10
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HART INFORMATION SERVICES
STORAGE AND SERVICE AGREEMENT

SCHEDULE OF STORED MATERIALS

cMiles\tfldhart\strgserv.dol

Client initials: Hart initials:
11
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AQENDA ITEM 25 August 26, 1997 *

Consider renewing Egual Employment Opportunity Employment Plan.

John Willingham addressed the court and answered all questions.

Moved: Commissioner Hays

Seconded: Judge Doerfler .

Moticn: To renew Equal Employment Opportunity Emp}oymenthlan. o
Vote: Motion carried 4 - 0 with Commissioner Heiligensteln abstaining

< Clexrk copy here >

The County of Williamson
State of Texas

1998
Equal Employment Opportunity Plan

710 Main Street
Georgetown, Texas 78626

Inclusive dates of the Equal Employment Opportunity Plan document:

From September 1, 1997 to August 31, 1998

Program prepared by:
ohn Willingh
Human Resources Director

Williamson County
(In conjunction with Glenn R. Graham, Wmsn, Co. Asst. Auditor)

Program reviewed by: Q,,sz. Dﬁ@\l&v

Jobn Doerfler
Calnty Judge
Williamson County

Program accepted by: The Commissioners Court of Williamson County .

— .

Mike Heiligenstein ‘Greg Boatright :

Commissioner, Pct. 1 Commissioner, Pct. 2

- -
2 o
Da\gd/lizis// Srry-WMehelec
Commissioner, Pct. 3 oner, Pct. 4

121
Date: 8-206-97




